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Paper  hooks,  498 

Paeol  agreement,  383 

Parties,  S6S 

Partnership,  383,  480 

Patent,*  480 

Payment  by  note,  342 

Pedigree,  S6, 116 

Per  capita,  78 

Per-centage  on  fund,  342 

Peremptory  undertaking,  498 

Personal  represenuti^es,  13,  384 

Petition,  423 

Petittont«p  credkof'e  debt,  159 

Plate,  bequest  of,  14 

Plea,  364 

Ptfor,  460 

Power,  16,  441 

of  appointment,  402 

of  sale,  78,  405 


Separate  estate,  139 

USB,  1X6,  159 


Serviee  of  oopy  bill,  199 

of  tra««raioy  note,  199, 4S4 

of  writ,  498 


Setting  aside  proceedings,  499 
—  doim  cause,  494 
Settlemeni,  1 16,  40S 

by  the  Court,  403 


Several  issues,  37 
Sheriff,  57,  499 

duty  of,  431 

officer  of,  46 1 


Ship  and  freight,  584 

Six  clerks,  343 

Sbnder  of  title,  481 

Special  property  by  agreement,  57 

Specific  bequest,  441 

performance,    117,     334, 


159 


-of 


459 


Lottery,  400 
Lunatic,  423 
MainteBBuce^  13 
Male  issue,  15 
Mandamus,  459*.  49Q 
Marriage,  138 

■  settlement,  138,  402 
Married  woman,  13,  36,  115, 198 
Master  in  rotation,  198 

jurisdiction  of,  198 
■  •  report  of,  423 

and  Serraals'  Aet,  460 

Memorial,  115 

Mines,  402 

Miscbievooi  animl,  48Q 

Mistake  in  deed,.  115 

Mixed  fund,  77 

Mortgage,  tl3, 138, 159, 363, 402 

Mortgagor,  36" 

Mortmain  Act,  115 

Motion,  198 

Municipal  corpontioB^  158.  36S 

National     Dekt    CoMmimoaen, 

383 
NegligeBoe,  542 
Next  friend  of  baima^  56 
— —  of  kin^  13^441 
Notice,  423 

of  act  of  bankrnptoy,  159 

'    ■  of  disbononr  ef  biU,  57 

of  trial,  486 

Nuisance,  138 


Presumptka,  78 
Principal  and  agent,  384 
Priority,  14, 139,  159 
Privilege  from  anest,  198 
Privileged  communications,  345 
Proceaa,  498 
Pro  confesso,  423 
Procuration  fees,  543 
Production  of  docaeaents,  196, 425 
Prohibition,  498 
Proof  of  debt,  159 
Prosecution  for  noA-i  epnir  of  high- 
way, 36 
Proriskmal  committee^  159,  343 
Purchase,  139,  403 
Purehaaer,  198 
Qoare  impedit,  498 
Railway  company,  159 

powwv  of,  483 


404 

Stamp,  441, 481 

Staying  proceedings,  199,  499 
Stock,  14 
Stop  order,  345 
Striking  off  the  nlla^  545 
Subdivision  Courts  160 
Subpcena  duces  tscusn^  57 
Substituted  conveyance,  117 
Succession,  7^ 
•Summons,  499 
Supplemental  auawer,  564 
Suppressing  intarrogiitoriM,  57 
Sureties,  160 
Survivorship,  78 
laxation,  37,543 

after  paynaeBt,  544 


•  land  for,  116 

•  shares,  14 

■  solicitors*  eoats.  545 


Rates,  461 
Re-admission,  545 
Real  estate,  14 

and  peiBonel  estate,  405 

Receiver,  139,.5(M,  424 

Re-examination,  57 

Rejoining  gratis,  498 

Relator,  37 

Reieaseof  bankrupt,  160 

Remainder-man,  116 

Remoteness,  14.  78|  441 

Removal  of  cauasa  498 

Replevin^  461 

Replication  witfadnnniigr564 

Report,  199 

Requests,  Court  of,  461 

Residue,  14,  441 

Rasttaiat  of  maRtage^  137 

Retainer  of  solicitor,  57 

Revivor  asuk  soppleBasat,  564 

Review  of  taxation,  57 

Sale,  78 

Schedules  and  attanrianoes»  57 

Scotch  entail,  14 

Secarity  liw  sostB,  57 


'—  after  a  yesc,^  544 
—  by  third 


aAar 

payment,' 344 
Tenant  for  life,  78,  117,  140,441 
in  eommoD,  78,  117 
in  tail,  117 
Time  to  ansfver,  199 
Tithes,  461 
Title  deeds,  117 
Transfer  of  stock,  140,  199 
Traversing  nofea,  199,  424 
Trespass,  481* 
Trial  by  reoofl4.4M 
Trust.  117 

fund,  38, 442 

of  goods,  140 

Trustees^  38, 57,78,384, 404^442 

Act,  14>  140 

Trusting,  15 

Unclaimed  stock,  15 

UniTafaallegatae,  140 

UnquaU^ed  piactttioner,  544 

Vacation  master,  199 

Vendor  and  puzchasar,  58,  117, 

404,481 
Venue,  499 
Vested  intareat,  78 

legaey,.15 

Wattant  of  sttorMy,  544, 499 
Waste,  140 
Way  leave,  118 
Witness,  58, 160,  544 
Witnesses  m  focnsr  suit,  58 
.Wriv489 
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CLOSE  OF  THE  THnrTY-SETENTH 
VOLUME. 

The  Po8tscripl9  and  Notices  to  Correspond- 
eDto,  io8erted  from  tiaM  to  time  on  the  cover 
of  the  work,  and  which  appear  requisite  to  be 
preserved,  are  transferred  to  this  place : — 

PBOVIMCB   OF  THE   BAR  AND  THJB  AT- 
TOBMSYS. 

The  Government  Solicitorships,  Steward- 
ships, and  other  offices  held  by  Barristers, 
vhich  belong  to  Attomevs  and  Solicitors,  are 
properly  brought  forwaru  when  complaints  are 
sBMe  of  the  exercise  by  tiie  latter  of  their  legal 
rights  in  the  Bankruptcy  Courts,  the  ReviiiBg 
Birristers'  Courts,  and  die  County  Conrts  r-* 
rights  expressly  conferred  by  ihe  legislatore 
for  the  purpose  of  swruig  unnecessary  expense 
to  the  litigating  paities.  These  are  modem 
recognitions  of  the  right  of  advocacv  by  at- 
torneys. The  ancient  practieeextendiKi  (nnder 
certain  limits)  to  the  Superior  Courts. 

The  case  of  lUmr.  Berron,  3  B.  &  A)d.43S, 

which  has  beem  referred  to,  as  showing  that  an 
attorney  is  not  pcnAitted  to  act  .as  an  advocate 
yore  nagisteatas,  merely  decides  that,  pend- 
iag  an  investigation  bcfsre  tbera,  an  attorney 
bu  "no  light  **  to  comoMBt  on  the  evidence. 
Mier  has  m  barrister  ;  though  both  are  often 
ftrmUted  to  he  prssent,  to  cross-examine  wit- 
senes  and  addraas  the  magistnites.  It  is  dif- 
ferent in  summary  convictions ;  then  they  have 
aright. 

Attorneys  appearing  and  pleading  in  the 
District  BanJb^ptcy  Courts,  —  An  able  cor- 
n<pondent  at  Liverpool*,  admits,,  perhaps  too 
readily,  that  the  right  in  the  District  Courte 
is  not  the  same  as  in  the  London  Courts. 
Now  it  may  reasonably  be  argued  that, 
under  the  expression  "  the  Bankruptcy  Court," 
all  the  Courts  in  Bankruptcv  are  compre^ 
tended,  iust  as  the  Court  of  Chancery  in- 
clodes  the  Courts  of  all  the  five  judges. 
The  Court  of  Review  was  excepted  from  the 
right  given  to  the  attorneys  of  "  appearing  and 
pjoding."  That  and  the  Jury  Court  on  the 
Trial  of  Issues,  being  expressly  ercluded,  are 
not  all  others  tncluded,  not  only  the  Court  of 
nch  ConuniaBisnQr,  but  the  Sub-division 
^rt?  This,  at  least,  requires  to  be  further 
considered. 

He  commnnicalions  from  Yorkshire  and 
Lancashire,  ou  the  subject  of  the  recent  dis- 
oiMioQs  relating  to  the  respective  Provinces  of 
tt<  Bar  and  the  Attorneys,  have  been  received. 
^vther  bines  and  suggestions  are  requested 
from  other  parts  of  the  country,  in  ordor  that 
ve  may  be  well  assured  of  the  general  feeling  of 
^  practitioners  on  this  important  subject. 
Specific  facts  and  instances  of  grievante  and 
P^ndice  to  the  public  should  be  supplied 
]^^aie?erth«r  occur.  Our  Correspondents  will 
Plcaaeto  send  such  of  the  provincial  papers  as 
w^nre  earhr  attention. 

A  ktter  from  a  Correspondent  at  Liverpool, 


showing  that  the  mmisterial  duties  of  an  attor- 
ney in  banknmtey  matters  (which  cannot  be 
performed  by  narristers)  lugely  predominate 
m  extent  over  his  du^  as  an  advocate,  presente 
an  important  point  m  the  discussion.  Our 
Correspondent  is,  of  course,  aware  that  there 
is  a  bill  before  a  Committee  of  the  House  of 
Lords,  for  consolidating  and  amending  the 
Bankruptcy  and  Insolvency  Laws,  and  that 
many  solicitors  have  been  examined  before  the 
Committee.  The  amendments  he  suggeste 
will  be  efiectsd  along  with  that  measure,  and 
perhaps  any  separate  enactment  for  the  par. 
ticular  purpose  suggested  would  be  opposed^ 
because  it  ought  to  be  incorporated  in  the  ge- 
neral bilL 

I  PBK-Am>IBNCB  AT  QVABTBB  8B8SION8. 

In  a  recent  instance^  we  understand  that  laso 
members  of  the  Bar,  who  akno  attended  at  the 
Sesaions»snccsssfullyopposed  the  hearing  of  so- 
licitors. Tlus  aroears  to  be  an  unwarrantable 
decision  of  the  Magistratas.  The  Court  of 
Queen's  Bench,  in  a  recent  case,  33  L.  O.  323> 
confirmed  the  decision  of  the  Justices  of  Den- 
bighshire, in  refusing  to  hear  the  attorneys 
where  not  less  thanybsr  barristers  were  present. 
But  to  p^ve  exclusive  audience  to  two  counsel 
is  as  injurious  to  the  public  as  usjuat  towards 
the  attorneys. 

RBmiCTtOCf  OF   FWBS  tXf  CHAMCBBY,  ftc 

Under  our  old  accustomed  head  of  "  Taxes 
upon  the  Administration  of  Justice,"  our  read- 
ers are  aware  that  we  have,  '*  many  a  time  and 
oft,'*  adverted  to  the  enormous  amount  of  fees 
paid  in  the  several  offices  of  the  Court  of  Chan* 
eery,  to  the  extent  of  nearly  a  quarter  of  a 
million.  We  rejoice  to  hear  that  there  is  a 
probability  of  a  speedy  and  considerable  reduc- 
tion in  the  number  and  amount  of  fees  now 
payable,  and  in  the  mode  of  collecting  them. 
The  multiplicity  of  small  fees  has  always  been 
a  great  grievance,  rendering  it  necessary  to 
keep  long  and^  minute  accounte,  liable  to  fre- 
quent mistakes  if  nothing  worse. 

There  is  a  general  feeting  against  stamps  on 
law  proceedings,  (heratofore  aMkhsd,)  and  we 
are  aware  that  many  practitioners  have  a  stnwg 
repugnance  to  their  re-introduction ;  but  the 
stamps  proposed  in  the  Sdicitor-General's 
Bill  of  last  Session,  and  now  recommended, 
would  not  be  levied  as  a  tax  to  be  paid  to  the 
Chancellor  of  the  Exchequer,  but  into  the  Fee 
Fund  of  the  Court  of  Chancery,  and  when  the 
plan  shall  be  sufficiently  explained,  we  think  it 
will  be  dsemed  an  undoubted  improvement. 

We  undsraland  slso,  that  in  lieu  of  the  large 
paymente  for  copies  o€  papers  in  the  Masters' 
offices,  an  arrangenient  will  probablv  be  made 
by  which  those  copies  will  be  made  fay  the  »• 
speeltve  solicitQfs  m  the  cause  upon  carrying 
in  their  papers,  and  supplied  foruwith  to  the 
opposite  partf , — whereby  much  time  wiU  be 
saved  in  obtaining  office  copies,  mih  the  ad- 
vantage of  being  prepared  in  a  convenient  and 
accurate  form.    This  will  be  a  great  improve- 


Clo$e  of  the  Thirtff-Setmth  VoUme.—Bitpott$  DiguUd  m  thU  Foiiime. 


viu 

ment  in  practice,  for  which  the  profeaiion  was 
partly  prepared  by  the  evidence  given  by  seve* 
la]  practitioners  before  the  Solicitor-Generars 
Committee  last  Session,  on  Fees  in  the  Courts 
of  Law  and  Equity.  Several  of  the  council 
and  other  memoers  of  the  Incorporated  Law 
Society  were  examined  on  that  occasion. 


BBTAINER  OP   COUNSEL  —  RULES   OF   PRAC 
TICE. 


duction  as  he  may  think  proper.  This  is  all 
that  a  respectable  client  can  expect  The  letter 
of  "  A  Young  Attorney"  at  Liverpool,  on  this 
subject  may  thus  be  answered. 


ANALYTICAL   DIGEST  OP   CASES. 

Our  respected  "  Subscribers  of  ITiirteen 
Years'  standing '*  have  not,  we  think,  noticed 
the  improvements  in  our  Analytical  Digest  of  all 
I  the  reported  Cases.  That  part  of  the  wdrk  was 
It  may  be  important,  in  order  to  prevent  \  formerly  printed  separately,  at  a  considerable 
misunderstanding  between  members  of  the  two  additional  expense,  and  is  now  incorporated  in 
branches  of  the  Profession,  to  state  that  the  I  the  weeklv  work.  The  half-vearly  Digest  of 
Rules  relating  to  the  Practice  of  Retainers  were,  our  own  Reports  has  been  discontinued,  be- 
submitted  so  long  ago  as  July,  1847,  not  only !  cause  they  are  included  in  the  general  Digest. 
to  the  Judges,  but  to  the  Benchers  of  all  the  ,  Each  Number  comprises  a  complete  Section, 
Inns  of  Court,  and  to  the  Attorney  and  Solici-  such  as  the  Law  of  Property  and  Convej'anc- 
tor-General,  the  Queen's  Counsel,  and  Ser-  ing,— the  Law  of  Wills,— the  Construction  of 


jeants-at-Law ; — and  that  all  the  suggestions 
received  on  the  subject  were  carefi2ly  con- 
sidered. It  will  be  found  on  investigation  that 
the  ^eatest  possible  pains  have  been  taken  to 
obtain  the  concurrence  of  the  Bar  during 
nearly  two  years. 

UNPR0PE8SI0NAL   PRACTICE. 

It  is  clearly  unprofessional  to  undertake 
business  upon  an  understanding  of  "  no  cure 
no  pay ;"  and  that  it  must  be  left  entirely  to 
the  discretion  of  the  attorney  if  he  should  be 
unable  to  recover  the  debte,  to  make  such  re- 


Statutes, — the  Law  of  Attorneys,— Costa,  &c. 
And  the  Reporta  are  classed  under  the  heads 
of  Principles,  —  Practice,  — Pleadings, — En- 
dence,  &c. 

A  complete  view  is  thus  obtained  of  each  en- 
tire subject ;  references  are  made  to  the  preced- 
ing Sections  contained  in  each  Volume,  and 
foUowed  by  a  Table  of  Titles  and  Cases,  so  that 
the  greatest  facility  of  reference  is  obtained. 

The  former  halt-yearly  Digest  at  the  end  of 
each  Volume,  contained  only  the  Legal 
Observer  Reporta.  The  present  plan  places 
in  the  hands  ot  our  readers  every  case  as  well 
in  the  regular  Reporta  as  in  our  own. 


REPORTS  DIGESTED  IN  THIS  VOLUME. 


Court,  Reporttrs,  Abhrtviatwnt,  Vol,  and  P«rr. 

Lord  Chancellor  -    •    -  PhiUipt Pbill Vol.  1,  Pure  4. 

Master  of  the  RoUa    -    -  Beavaa Beav Vol.  10,  Pa  its  1,  f. 

Vi«j.Ch„cdlorofEnt..|sj^^^, Si- V«Ul5.P„tS. 

^^c^"t"""!^"5''*}^«G.x&Si».l6  ,    -    .D.G.&8 VoLl.PTt*. 

Vice-Cbancellor  Wigram  Hare Hsre Vol.  6,  Parts  2, 5. 

Qaeen*a  Bench  -    -    -    Adolpb us  &  Ellis,  N.  S.    -Q.  B. 1  Vol  9*  Srta^l,  2 

Common  Plea.  .         -  }  ^•^ott,\^S~*T!' ^^  ^    C.  B. Vol,  S,  Part.  ♦,  5 

PT«1»«n..#ir  nfPl—       >  Meesou  and  Welsby  -    -  M.&  W.   .    .    .    -      J  Vol.  16.  Part  4, 
Exchequer  of  Flesa       |  ^^^^^  y^^^^^^  ^^      ^  j.^^^  ^ j  ^^,  ^^  p^^  ^ 

Practice  Court,  Queen's ) 

Benob,   Com.  Pleas,  >  Dowliog  Ac  Lowndes  •    •  D.  &  L.    -         -    •        Vol.  5,  Port  1. 

and  Exchequer      •    ) 
All  the  Courts*     -    .    -  Legal  Observer      •    -    .  L.  O. Vols.  35  &  56. 
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MGEST,    ATO  JQUBNIL  OF  JaRISPBUDENCE. 


SATURDAT,  VOTEMBER  4.  IMS. 


I  **  Quod  magfa  ad  ims 
yirtirni,^miiiw  malnm  ett«  agitamui." 


flmiTB  OP  LA!W  BSFORM. 


AcCQBjDiNG  to  the  luual  nractiee  ^in 
fKKa  CU6  mack  Mn  prond6a»"  W€^  eom- 
fflmce  our  new  ▼olume  irii^  a  brief  review 
rf  dte  Tanoitt  pns^eets  for  the  altentioa,  if 
flottne  anieiidiiieiita  of  the- law,  whirii-wefe 
mider  tlw  consUcfatioii  of  the  Uat,  and 
may  be  fully  expected  to  engage  the  atteii- 
wOB  of  the  next  ■leethig  of  paraament.  We 
AA  aiiange  fAtern  ia  tae  ovAer  wfaudi 
appears  moat  fibely  to  afl^t  the  kiger 
wmiber  of  our  readers. 

I.  'On  die  Law  of  Real  Property  and 
CoMeyancing,  we  hear  that  ^t  Gommis* 
•flncrs*  Beport  is  in*  a  state  of  ferwaroness, 
and  that  a  General  Registry  of  Deeds  will 
pmba^y  be  reoomaiended,  eombining,  to 
some  extent,  the  plars  of  Local  with  Mo- 
tropolitan  Ri^tries.  Cor  brethren  in  t^ 
eoitntry  have  not  yet  been  so  energetic  on 
tms  as  on  a  fbraser  occasion,  when  Iiord 
Csmpbdl's  objectionable  project  was  de- 
feated. No  doubt  they  watt  till  the  Report 
hts  made  its  appearance,  and  the  b31  has 
been  prepared  fbr  carrying  the  recon- 
Bxendatbns  of  the  Gcvimisnoaers  into 
effect.  They  will  then  speeeBly  form  their 
opmion  of  the  plan,  and  judge  of  its  effect, 
as  wen  on  the  public  as  on  their  own  in* 
terests. 

Besides  this  great  question  of  a  General 
H^listcr,  there  are  several  ottier  proposi- 
tions aifcettng&elandisd  interest.  Amongst 
these  are  the  extension  of  the  Rights  of 
Agricoltural  and  Outgoing  Tenants,  pro- 
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posed  by  the  fsspeetive  phms  of  lb.  Pttwy 
and  Mt.  Crawford  ;»-«tiK  Exaantioo.  af 
Small  Tenemento  flvaa  Rateaand  TasBa,  by 
Mr.  8erope  ;*-^and  the  alteration  otf  the 
Game  Laws,  by  Mr.  Bright.  EspeciaHft 
also,  we  may  aiitieipate  the  enlargeaaest  af 
the  powers  of  the  Gonmissioneta  to  anfiran^ 
chiae  OapyhoMt.  The  ttcnneroaa  meetings 
of  the  Stewaida  of  MtnaravrtM^K  took  phm 
mtlte  latter  part  of  the  kte  Seswrn,  We 
been,  wetrast,  j^fodoctirre  of  some  dafinale 
pfam  which  may  neet  tihe  demanda  of  Ae 
oommuflity  for  removing  the  injoatiea  and 
impolicy  (^  the  present  ayatom,  and  iati»- 
dudngone  which  will  at  once  settle  and 
adjust  l^e  cenffictH^  elaimaaf  lorda,tenaMftB^ 
mid  stewards. 

2.  The  extensive  topic  of  Sfidty  Rrfmm 
has  been  of  late  repeatedly  ander  considera- 
tion, and  will  donbliess  be  renewed  in  the 
next  Session.  The  proposed  alteratiana 
bear  largely  on  our  conatant  theme  of 
"Taxes  on  Justice."  1st.  There  ia  the 
question  of  fees,  th^r  dimtnntion  both  in 
number  and  amount.  A  better  mode  of 
collecting  them  was  proposed  by^Sir  John 
Romilly,  namely,  by  abolishing  all  Ae 
''Jingling  of  money  "  within  the  preeincis 
of  the  Courts,  dispensing  with  the  boat  of 
fee  collectors,  and  aoibstituting  stampa  an 
the  pleadings  and  proceedings.  Bat  this 
bill,  which  was  introduced  iMe  in  the  laat 
Session,  and  soon  withdrawn^  proposed  only 
to  improve  the  mode  of  collecting,  not  the 
qiumium.  2ndly,  Comes  the  propositimi  to 
give  jurisdiction  by  petition  in  matters 
hitherto  approadiable  only  by  bill  and  an- 
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gwer.  3rdly.  To  empower  the  Masters  to 
hear  and  mspose  of  certain  matters  in  a 
summary  way.  4thly.  To  amend  the 
course  of  proceeding  in  the  Masters'  Offices, 
particularly  in  regard  to  continuous  hear- 
ings from  day  to  day^  instead  of  hourly 
warrants.  These  and  various  other  sug- 
gestions have  heen  made  hy  the  Law 
Amendment  Society  and  the  Metropolitan 
and  Provincial  Law  Association. ,  They 
were  also  emhodied  iif  a  petition  signed  hy 
nearly  all  the  principal  firms  of  solicitors, 
several  years  ago,  hefore  the  formation  of 
either  of  those  societies.  And  the  Incor- 
porated Law  Society,  also  made  several  im- 
portant suggestions,  particularly  on  the 
suhject  of  the  admission  of  evidence,  analo- 
gous to  the  Common  Law  practice,  wherehy 
much  time  and  large  expense  would  he 
saved. 

The  objection,  however,  to  all  these  im- 
provements, is,  that  they  will  diminish  the 
ree  Fund !  And  so  loqg  as  there  are  large 
eom^nsations  and  sinecures  to  pay,  the 
money  must  be  raised.  Here  is  presented 
the  most  striking  example  of  the  evil  of 
taxing  every  step  in  the  administration  in 
justice.  The  unhappy  suitors  of  to-day 
must  pay  the  profligate  pensions  granted  in 
former  times.  If  this  must  be  so,  let  the 
surplus  fund,  the  accumulation  of  a  century 
or  more,  be  applied  to  redeem  these  annm- 
ties,  whether  limited  or  perpetual,  and  so 
far  remove,  in  many  cases,  a  denial  of  jus- 
tice. Thus  both  the  public  and  the  prac- 
titioner win  be  gainers ;  the  latter,  by  being 
relieved  from  the  hea^  outlay  of  fees,  and 
the  former,  from  their  ultimate  payment, 
where  the  success  of  a  suit  enables  them  to 
make  it ;  but  often  the  loss  falls  with  un- 
mitigated severity  on  the  soHcitor. 

3.  The  next  subject  in  importance  is 
that  of  the  Law  of  Bankruptcy  and  Insol- 
vency, which  above  all  others  seems  doomed 
to  endless  change,  with  little,  if  any,  real 
improvement.  We  are  informed  that  the 
Select  Committee  of  the  House  of  Lords, 
to  which  Lord  Brougham's  Bill  for  consoli- 
dating and  amendmg  the  law  has  been 
referred,  will  receive  evidence  at  the  com- 
mencement of  the  next  Session.  It  will 
behove  practitionere  to  consider  the  bill, 
and  offer  such  evidence  on  the  provisions  it 
contains  as  may  be  necessary.  We  under- 
stand that  several  solicitore  in  large  practice 
in  Bankruptcy,  will  be  called  in  the  earl^ 
part  of  the  inquiry.  This  course  is  obvi- 
ously the  right  one.  They  who  have  to 
woTK  out  the  law,  are  the  most  competent 
to  describe  its  present  defects^  and  point  to 


the  simplest  and  most  practical  remedies 
Beferring  our  readera  to  a  long  series  of 
articles  on  this  subject,  and  to  the  observa* 
tions  in  another  part  of  the  present  number, 
we  shall  vigilantly  watch  the  progress  of 
this  branch  of  our  jurisprudenoe,  and  from 
time  to  time  discuss  all  the  further  altera^ 
tions  whtdi  may  be  proposed. 

4.  In  regard  to  actions  and  suits  in  the 
Superior  Courts,  there  are  also  a fewpro- 
positions  worthy  of  a,  blief  nptioe.  These. 
consist  of  the  Declaratory  Suits  Bill,  which 
was  suggested  by  Lord  Brougham,  to  en- 
able exited  litigants  to  try  their  rights 
by  anticipation-^a  measure  which  seems  to 
partake  of  the  nature  of  suits  to  perpetuate 
testimony,  and  "Bills  of  Peace,*'  and  for 
"  Quieting  Possession."  The  difficulties  of 
course  in  all  these  cases,  is  to  bring  before 
the  Court  all  necessary  parties,  in  order  ta 
bind  them  by  the  result  of  the  proceedings. 
Lord  Campbell  proposes  to  prevent  me 
bringing  of  unnecessary  actions,  or  rather, 
by  the  alteration  of  the  law,  to  enable 
several  persons  to  join  their  rights  in  one 
suit,  instead  of  resorting  to  a  multiplicity 
of  suits. 

Policies  of  Insurance^  which  belong  ta 
the  class  of  choses  in  action,  are  to  be  made 
assignable,  so  that  the  parties  entitled  to 
the  receipt  of  the  proceeds  may  institute 
the  requisite  proceedings  in  their  owa 
names. 

The  Charity  Trusts  Regulation  Bill  will, 
in  all  probability,  be  again  brought  forward* 
It  will  be  expedient,  we  think,  on  the  part 
of  the  practilionera  in  Chancery  who  may 
be  materially  afiPected  by  the  contemplated 
change,  to  consider  the  proper  remedy  for 
the  evils  complained  of,  and  suggest  such 
alterations  as  may  appear  expedient  for  the 
purpose  of  diminishing  the  delay  and  ex- 
pense of  Equity  Proceedings  in  Trusts  of 
small  amount. 

5.  The  Bill  for  the  Repeal  of  the  Certi- 
ficate Duty  has  already  been  notified  in.  the 
proceedings  contemplated  in  the  next  Ses- 
sion, and  we  trust  along  with  it  will  come  a 
revision  of  the  Stamp  Law.  Whilst  all 
are  agreed  in  condemning  the  poll-tax  on 
attorneys,  as  at  variance  with  the  first  prin- 
ciples of  taxation,  and  unjust  and  unequal 
in  its  application, — difiPerences  of  opinion 
exist  on  the  mode  of  obtaining  a  remedy. 
Our  opinion  is,  that  in  addition  to  the 
intended  bill  for  the  repeal  of  the  tax,  on 
which  the  sense  of  the  House  may  be  dis- 
tinctly taken,  the  proper  exertions  should 
be  made  for  effecting  a  reyisioa  of  the 
Stamp  Act,  by  which  not  only  the  profes- 
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sion  may  be  relievedy  a^l  a  more  just  and 
equitable  afl  valorem  scale  establLhed, 
but  the  larger  part  of  the  public  will 
be  benefited^  and  the  revenue  suffer  no 
redaction. 

6.  The  bill  which  was  introduced  by  the 
Attorney-General  for  establishing  Courts  qf 
Petty  and  Special  Sessions,  will,  no  doubt, 
be  renewed.  We  noticed,  when  it  was  last 
before  parliament,  that  for  the  effective 
conduct  of  the  business  of  such  courts,  it 
would  be  absolutely  requisite  to  appoint 
attorneys  or  solicitors  of  a  certain  standing 
in  the  profession,  who,  from  their  legid 
education  and  experience,  would  be  the 
most  competent  of  all  persons  to  discharge 
the  duties  of  the  office.  Notwithstanding 
the  neglect  of  the  public  interest  which  has 
been  so  often  shown  in  permitting  unfit 
persons  to  hold  official  situations,  we  cannot 
suppose  that,  whilst  establishing  new 
courts,  the  government  will  fail  to  provide 
means  for  the  due  discharge  of  the  duties 
to  be  performed. 

The  proposed  abolition  of  Grand  Juries 
appears  to  be  more  and  more  likely  to  be 
carried  into  early  effect.  As  regards  that 
class  of  the  public  which  is  occupied  in 
these  preliminary  inquiries,  they  will  be 
relieved  from  the  discharge  of  a  duty, 
generally  burdensome,  and  productive  of 
Httle  advantage.  The  magistrates,  aided 
bj  their  clerks  as  their  legal  advisers,  may 
well  be  entrusted  with  the  preliminary  in- 
q[uiry  before  the  parties  accused  are  put  on 
their  trial.  The  secret  inquisition  of  the 
grand  jury,  unassisted  by  counsel  or  at- 
torney, has  always  been  a  most  unsatisfac- 
tory tribunal.  Its  abolition  may  enhance 
the  responsibility  of  justices  of  the  peace, 
and  their  clerks ;  and  it  must  follow,  we 
think,  that  these  professional  advisers  of 
the  "great  unpaid"  will,  in  all  cases,  be 
selected  from  the  body  of  attorneys  and 
solicitors,  and  not,  as  too  often  is  the  case, 
from  unquahfied  persons  through  favour  or 
mistaken  kindness. 

7.  With  regard  to  the  Criminal  Law, 
very  extensive  alterations  are  proposed. 
We  lately  noticed  that  of  an  Appeal  in 
Criminal  Cases  (see  36  L.  O.  4/7.)  Lord 
Campbell  and  Mr.  Ewart  will  no  doubt 
introduce  and  support  their  several  reme- 
dies for  the  present  defects.  The  latter 
may,  perhaps,  again  take  the  sense  of  the 
House  on  the  total  abolition  of  the  punish- 
ment of  death  ;  and  Lord  Nugent  (who 
also  holds  a  similar  doctrine)  proposes  to 
iher  the  law  r^ardine  imprisonment  be- 
fore tdal.    Akin  to  this  melioration.  Lord 


Campbell  proposes  to  give  power  to  coro* 
ners  to  admit  accused  persons  to  bail. 
Then, — towering  above  these  individual 
measures, — there  is  the  large  and  general 
one  of  a  consolidation  of  the  entire  system 
of  the  criminal  law,  which  has  been  pro- 
posed by  Lord  Brougham — a  vast  and 
comprehensive  digest  from  high  treason  to 
the  lowest  misdemeanour ! 

8.  The  Law  and  Practice  of  Parliament, 
and  the  election  of  Members,  are  destined 
to  undergo  renewed  discussion.  The  power 
of  resuming  bills  in  the  Session  following 
their  introduction,  at  the  point  to  which 
they  had  arrived,  is  proposed  by  Lord 
Stanley,  but  opposed  by  the  Committee  of 
the  Commons  on  Parliamentary  Proceed- 
ings (see  36  L.  O.  462).  The  exclusion 
of  insolvent  members  is  proposed  in  both 
Houses  :  in  the  upper  by  Lord  Brougham, 
in  the  lower  by  Mr.  Mofiatt.  The  corrupt 
practices  at  elections  are  to  be  put  down  by 
no  less  an  authority  than  the  present  Prime 
Minister.  Mr.  Wyld  has  intimated  Bis  in- 
tention of  appljring  for  an  extension  of 
the  elective  franchise,  and  the  much  more- 
conprehensive  measure  on  which  Mr.  Hume 
divided  the  House,  may  or  may  not  be 
again  propounded. 

9w  On  questions  of  a  general,  rather 
than  a  legal  character,  it  may  be  mentioned 
that  an  alteration  in  the  Law  of  Marriage, 
with  respect  to  the  prohibited  degree  of 
affinity  in  regard  to  sisters-in-law,  seems- 
likely  to  be  discussed  by  the  Hon.  Mr. 
Wortley.  Then  the  advocates  of  Xhe  Bo^ 
man  Catholics  and  the  Jews  will  also  pro- 
pose their  measures  of  relief ;  and,  finally, 
the  great  political  question  of  the  Naviga^ 
tion  Laws  will  be  mooted  by  Lord  John 
Russell. 

Here,  therefore,  is  "ample  room  and 
verge  enough"  for  the  contents  of  another 
and  another  volume.  On  many  of  these 
subjects,  so  often  before  our  readers,  we 
shall  have  to  "  fight  the  battle  o'er  again." 
There  is,  indeed,  no  fear  that  our  "  occu- 
pation will  be  gone,"  or  that  we  shall  be 
relieved  from  our  duty  of  watching  our 
legislators,  young  or  old,  in  their  various 
attempts  to  amend  the  law  without  the  aid 
of  the  practical  experience  and  judgment  of 
the  several  branches  of  the  profession.  It 
will  still  be  our  province,  (as  it  has  been 
since  the  opening  speech  of  Lord  Brougham 
in  1830,)  to' put  our  readers  in  possession  of 
all  the  projects  which  aSect  tnemselves  or 
their  clients  ; — ^to  consider  and  discuss  the 
merits  or  demerits  of  the  measures  pro*- 
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poidl ; — ^to  forewarm  them  of  ajyproaclinig 
cUmger,  and  aveit  or  mitigate  it,  so  ikr  as 
maj  be  in  our  power. 

Passing  from  these  legislative  measares, 
it  will  also  be  our  duty  to  advert  to,  and 
often  enlarge  upon,  other  topics — inter  alia, 
the  relative  positions  of  the  two  branches 
of  the  profession;  the  encroaehmenis  on 
the  promnce  of  attorneys  and  soKdtors, 
and  the  increased  restrictions  to  which,  of 
late  yearsi  they  have  been  subjected  under 
the  Rules  of  the  Inns  of  Court.  This  is  a 
sulyect  of  great  professional  importance,  on 
wluch  we  have  received  various  hints  and 
suggestions  ;  and  we  invite  forther  conmiu- 
nicatioas,  in  order  that  we  may,  as  com- 
prehensivdj  as  possible,  represent  the 
sentiments  of  the  profession  at  lai^. 

CONSTRUCTION    OF    THE    BANK- 
BUPT  AND  lNS(M»y£NT  ACTS* 

SiNCK  the  jurisdiction  under  the  statutes 
^ft^Vietwe.  116,  «nd  7  ^  8  Vict.  e.  96, 
yms  ^tksA  from  tke  eommisaieoers  of  hank* 
rufitsi  and  transferred  to  the  insolvent  oom- 
missioners  and  the  County  C^urt  judges 
respectively^  by  the  stat  10  &  11  Viet, 
c.  1^2,  some  deoisiens  have  been  reported 
nuiteriaUy  affectng  the  opentioa  of  the 
aetft  first  referred  to.  The  effeet  of  these 
decisions  we  shaU  endeavour  to^  describe  a» 
suednctly  as  ean  be  done  within  a  limited 
space.     , 

llie  Act  S  &  6  Vict.€.  116^  as  most  of 
our  readers  are  aware,  for  the  firat  time 
extended  the  benefit  of  the  insolvent  laws 
to  persons  whe  had  not  been  taken  in  exe- 
cution, and  had  not,  therefore,  necessarily 
seen  the  interior  of  a  debtors'  prison.  The 
order  of  the  Court  for  the  protection  of  the 
debtor  was  termed  a  "  final  order  ;*'  and  on 
the  granting  of  this  final  order,  all  the 
estate,  present  and  future,  of  the  insolvent, 
vested  in  the  assignees,  who  took  all  the 
present  property  absolutely,  and  had  a  right 
to  obtain  all  pr^rty  subsequently  acquired 
by  the  insolvent.  If,  after  obtaitning  his 
final  order,  the  insolvent  was  sued  for  any 
debt  mentioned  in  his  schedule,  under  the 
10th  seetion  of  the  Act  5  &  &  Viet.,  he  was 
at  liberty  to  plead  the  '*  final  order*'  in  bar 
to  the  action,  and  the  plea  directed  by  the 
act  described  the  legal  effect  of  the  order 
aa  **  an  order  for  protection  and  distribu- 
tion.*' Thus  stood  the  law  before  the 
passing  of  tiie  7  &  8  Vict.  c.  ^^y  which 
proposed  to  alter  and  amend  the  5  &  6 
Vict. «.  UG,  by  giving  greater  facilities  to 


lunutvcsHt  petAiouers,  disposmig  wflth  notie^ 
in  the  G«Bette,  *c. ;  but  it  was  expresfllf 
enaetedydmt  nothine  contained  in  the  7& o 
Viet.  c.  94,  should  be  construed  to  repeal^ 
affect  or  dter  the  provisions  of  the  5  A  41 
Vict.  e.  116,  exvept  so  ftr  at  was  specially 
provided,  or  except  so  far  as  the  provimn« 
of  the  5  &  6  may  be  inconsistent  or  ct 
variance  with  the  provisions  of  die  7tli  9t 
8th."  The  latter  Act,  however,  prcacrifted 
the  form  of  the  final  order  to  be  granted 
under  its  provisions  ;^  and  expressly  sped* 
fied  that  it  was  an  order  '^to  protect 
the  person**  of  the  insolvent  from  being 
taken  or  detained  under  any  process  hi 
respect  of  a  debt  induded  in  his  sdiediA? . 
The  question,  lAierefore,  soon  arose,  Aether 
a  ^final  order"  made  trader  the  7  &  8 
Vict.  c.  96,  merely  operated  to  protect  the 
person  of  the  insolvent,  or  wfaedier  it  wai 
equivalent  to  a  final  order  granted  nrndsr 
the  5  &  6  Vict.  c.  116,  and  mi^  Im 
pleaded  absolutely  in  bar  to  an  action  ttati 
the  debts  against  which  it  granted  protec* 
tion.  The  point  came  befi>ie  the  CkMut  of 
Common  Reas,  nptm  demurrer,  in  a  case 
of  Toomer  v.  GinffeU,"^  frequently  referred 
to  in  these  pafes.  hi  that  case,  the  de^ 
fendant  pleaded  a  finid  order  founded  on 
the  Stat.  7  &  8  Vict.  c.  96,  in  answer  to  an 
action  founded  on  a  debt  contained  in  his 
schedule,  and  the  Court  having  intimated 
an  opinion  that  the  intention  of  the  legisla* 
ture  under  that  act  was  to  restrict  the  pro* 
tection  of  the  final  order  to  the  person  of 
the  petitioner,  leaving  his  after-acquired 
property  still  subject  to  his  debts,  the 
learned  counsel  for  the  defendant,  after 
taking  time,  abandoned  the  ar^ment,  and 
judgment  was  given  for  the  plamtifP.  This 
decision,  which  took  place  so  far  back  «s 
in  Trinity  Term,  1846,  was  for  some  time 
recognised  as  an  authority  for  the  propo 
sition,  that  a  final  order  granted  under  the 
7  &%  Vict.  c.  96,  protected  the  person  of 
the  insolvent  merely,  and  not  his  property. 
The  question  was  brought  before  the  Court 
of  Exchequer,  however,  in  Trinity  Term 
last,  in  two  distinct  cases,  Platell  v.  BeviH,^ 
and  Jacobs  v.  Syde,^  both  of  which  were 
argued  nearly  at  the  same  time.  In  the 
first  of  these  cases,  in  answer  to  an  action 
of  debt,  the  defendant  pleaded  a  final  order 
granted  by  a  commissioner  of  the  Court  of 
Bankruptcy,  under*  the  7  &  8  Vict.  c.  96 J; 
and    this    plea   was    demurred    to    upon 


«  •  7  &  8  Vict.  c.  96,  s.  74. 

''  7  &  8  Vict.  c.  96,  sched.  A.,  no.  3. 

«  a  Com  Beach,  322 ;  and  4  Dowl.  &  L.  182. 

^  Reported  17  Law  Jour. ;  N.  S.  249  Exch. 
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the  groand,  amongst  often,  that  after 
the  passing  of  the  7  &  8  Vict.  c.  96.  the 
eommisaioner  had  no  power  to  make  an 
order  which  would  operate  as  a  har  to  the 
action.  In  Jacobs  t.  Hjfde,  the  defendant 
pleaded  a  final  order,  similar  in  suhstance  to 
that  pleaded  in  JNatell  y.  Bevill^  hut  the 
defendant*  instead  of  demurring,  replied 
that  ''a  final  order  for  protection  and  dis- 
tribution was  not  made  modo  et  fwmi^ 
upon  which  issue  was  joined,  and  the  cause 
went  down  to  trial.  At  the  trial  the  de- 
fendant put  in  eyidence  a  final  order,  duly 
msdc  under  the  7  &  8  Vict,  c,  96,  hut  the 
Lord  Cliief  Baron,  who  presided,  on  the 
authority  of  Toomtr  v.  Gin^feU,  ruled  that 
the  order  only  protected  the  person  of  the 
defendant,  ana  that  the  plea  was  not 
proved.  The  point  was  afterwards  hrought 
before  the  Court  uoon  a  motion  for  a  new 
trial  on  the  grouna  of  misdirection.  The 
joApn^t  of  the  Court  in  both  cases  was 
delivered^  afler  consideration,  by  Mr.  Baron 
Bolfe,  who  says : — •*  We  haye  to  construe 
tlie  proyisions  of  two  acts  of  parliament, 
vbich  are  by  no  meane  clearly  expressed, 
especially  the  ktter,  the  wording  of  which, 
puticularly  of  the  form  giyen  in  the 
ichedule  for  the  order  of  protection,  is 
l&diy  to  uuskad  the  reader;  hut,  on  a 
careful  consideration  of  the  clauses  of  both 
acta,  we  think  the  intention  of  the  legiala- 
tiue  ia  sufficiently  plab,  and  that  there  is 
DO  differenee  ia  ihe  legal  efl«ct  of  the  final 
order  giyen  ander  the  second,  fimn  that 
gwen  under  the  firtt  act,  as  to  Che  dis- 
cbarpc  of  the  insolyent.  In  b<ith,  we  are  of 
opinion  that  it  eonstitutes  an  absolute  bar 
to  the  acticffia  m  respNSct  of  which  it  is  a 
protection."  Afler  a  minute  analysis  of  the 
pnmsions  of  the  two  acts,  5  &  6  and  7  &  8 
Vict.,  the  judgment  proceeds  thus  : — **  Con- 
odering  the  two  acts  together  as  one  system, 
ve  see  no  reason  to  suppose  that  the  l^s- 
hture,  which  clearly  meant  to  ^ye  facilities 
to  the  debtor  to  obtam  his  discharge,  in- 
t^tded  also  to  limit  the  operation  of  that 
discharge  under  the  new  act,  all  his  pro- 

apreaent  and  future,  being  disposed  of 
benefit  of  creditors  in  the  same  way 
m  both  acts.  We  think  that  the  legal  eflFect 
of  the  discharge  is  the  same  in  both  acts, 
J*d  that  the  effect  inartificially  described  in 
«c  10th  section  belongs  just  as  much  to  an 
order  under  the  second  aa  under  the  first 
™."  After  alluding  to  the  diflferent  view 
J««n  of  the  question  in  Toomer  y.  Gingell, 
the  learned  Banm  obseryea,  that  the  case 
^  not  then  fully  ai^ed,  and,  in  his 
opinion  and  that  of  his  learned  brothers, 


tiie  irapresafen  whkh  preyaHed  in  that 
caae  was  a  wr6i^  one.  Xndgment  was, 
tlierefore,  giren  in  Plaieli  y.  Bemllfw  the 
defendant,  and  the  ease  of  Jmeob9  y.  Hyde 
was  dedded  npon  the  aame  grounds  and  in 
the  same  manner. 

The  result  of  these  reoent  deekiona  has 
been  agam  to  set  up  the  protection  atatuteSi 
which  were  beginning  to  fall  into  diarepnte 
whilst  the  decision  of  ^e  Common  PUms  in 
Toomer  y.  Oinffell  was  oonsidefed  a  gorem* 
mg  authority.  At  present,  it  may  be  said 
there  is  omy  the  judgment  of  one  Ckmrt 

X'ost  that  of  ano^r ;  bitt  it  must  be 
itted  the  recent  cases  in  the  Exchequer 
were  more  fully  argued,  and  better  const* 
dered,  than  the  ease  of  Totmer  y.  Omj^l ; 
and  there  is  little  doubt  that  the  deeisiims 
in  the  Exchequer  are  in  accordance  with 
the  aetuid,  as  dietkigmshaUe  from  the  pre* 
sumed,  intentions  of  the  legislatnre,  -  and 
win  Intimately  preva^. 

As  a  species  of  ^  set-off'*  to  the  cases  in 
die  Exchequer,  which  materially  inhrease 
the  benefits  conferred  npon  insoWents,  who 
ayati  thnnsekes  of  the  protection  atatuteSj 
theeommissionersof  the  uisohreutCourt  have 
been  ruMng  ia  a  manner  materially  to  Haut 
their  operaHon.  In  the  case  of  Jmmm 
Henry  Hanee,  it  was  annonneed,  in  a  yery 
elaborate  judgment  defiyered  by  Mr.  Cora^ 
missioner  Law,  on  the  7'th  of  August  laat, 
that  a  person  who  has  onee  oMained  a 
protecting  order  under  these  statutes,,  is 
not  eligible  as  a  candidate  for  proteetion 
again, — or,  in  other  w<m^,  that  a  second 
petition  will  not  be  entertained  whilst  the 
first  continues  on  the  records  of  the  Court. 
It  was  admitted  by  the  learned  commis- 
sioner that  Ihe  statutes  5  &  5  ^iet.  c.  1 16, 
and  7  &  S  Vict.  c.  96,  do  not  eOntain  any 
express  prohibition  against  a  secoi^  peti« 
tion,  but  the  judgment  proceeded  lipon  the 
principle  of  analogy  to  the  bankrupt  laws, 
under  which  it  is  clearly  established,  that 
whilst  one  bankruptcy  is  subsistkig,  atid 
whilst  the  bankrupt  is  uncertificated,  » 
second  bankruptcy  cannot  be  recognised.* 
A  different  rale,  as  most  of  our  readers  are- 
aware,  preyails  under  the  old  Insolyent  Act, 
1  &  2  Vict.  c.  1 10.  There  are  instances, 
we  beKeye,  where  persons  haye  obtained 
the  benefit  of  that  statute  agmnst  four  or* 


•  Martin  v.  (yHara,  Cowp.  R.  823 ;  Ewparte 
Brown,  t  Ves.  Jr.  67;  E*pmie  Martin,  15 
Ves.  114 ;  Exparie  Rhodes,  ib.  539 ;  ExparU 
Crew,  16  Ves.  269 ;  EspaHe  MwUon,  \  Yes. 
&  B.  60;  TiU  v.  Wiison,  7  B.  &  C.  894; 
Fewler  y.  Coster,  10B.&  0.427;  and  Ex^ 
parte  Devas,  1  Mon.  &  M'A.  44. 


Cfmttneivm  of  the  BoMkrwpt  and  Inaohent  Aei^^Chttneety  Sittings* 


^"9^  different  sets  of  creditors.  The  dis- 
tinction is  founded  on  the  fact,  that  the 
petitioner  under  the  1  &  2  Vict.  c.  110,  is 
necessarily  and  inevitahlj  a  prisoner,  and 
however  he  maj  have  misconducted  him- 
self as  regards  his  creditors,  the  law  dis- 
countenances perpetual  imprisonment  for 
debt,  and  deals  with  him  according  to  his 
deserts.  If  the  decision  in  the  Insolvent 
Court,  however,  be  correct,  and  there  is  no 
appeal  from  the  decision  so  far  as  we  know, 
an  insolvent  petitioner,  not  a  prisoner,  is 
not  entitled  to  the  same  merciful  considera- 
tion ;  and  as  a  first  petition  under  the  pro- 
tection acts  vests,  the  estate  and  effects, 
present  and  future,  in  the  assignee,  a  second 
petition  under  the  same  statutes  cannot  be 
entertained. 

Our  attention  has  been  directed  to  ano- 
ther insolvent  case,  which  was  not,  how- 
ever,  decided  upon  the  protection  statutes, 
but  upon  the  1  &  2  Vict.  c.  HO.  Bv  the 
35th  section  of  that  statute,  it  is  declared 
lawful  for  any  person  in  actual  custody 
within  the  walls  of  any  prison,  to  petition 
the  Court  for  the  Relief  of  Insolvent 
Debtors  for  his  discharge,  within  fourteen 
days  next  after  the  commencement  of  the 
actual  custody  of  such  prisoner,  or  after- 
wards, if  the  said  Court  shall  in  any  case 
think  reasonable  to  permit  the  same. 
In  the  case  of  Henry  John  Todd, 
heard  before  Mr.  Commissioner  Eejmolds 
on.  the  30th  of  May  kst,  the  Court, 
in  the  exercise  of  the  discretionary  power 
given  by  the  last  section,  decKned  to  permit 
a  petition  to  be  filed  by  a  prisoner  who  was 
in  custodv  for  nearly  twelve  months.  The 
facts  of  this  case  were,  that  a  fiat  in  bank- 
ruptcy had  issued  against  Todd,  who  came 
up  for  his  certificate  under  this  bankruptcy 
in  June,  1846,  and  the  learned  commis- 
sioner in  bankruptcy  ordered  the  grant  of 
the  certificate  to  be  suspended  for  four 
years.  On  the  3rd  June,  1847»  the  bank- 
rupt was  taken  in  execution  by  a  judgment 
creditor,  who  had  not  proved  his  debt  under 
the  fiat,  and  after  remaining  in  prison  for 
nearly  twelve  months,  applied  to  the  In- 
solvent Court  for  Uberty  to  file  his  petition. 
That  Court,  however,  rejected  the  appUca- 
tion,  upon  the  ground  that  the  bankrupt 
commissioner  must  have  contemplated  that 
the  possible  effect  of  the  suspension  of  the 
certificate  would  be  to  render  the  bankrupt 
liable  to  imprisonment  during  the  period  of 
suspension,  and  that  the  interference  of  the 
Insolvent  Court  would  be  to  defeat  the 
judgment  of  the  Court  of  Bankruptcy,  as 
regarded  the  liability  to  imprisonment.    It 


was  conceded,  that  where  the  commissioner 
in  bankruptcy  adjourned  a  bankrupt's  last 
examination  sine  die,  or  refused  a  certificate 
altogether,  if  such  bankrupt  were  taken  into 
custody,  he  might  petition  the  Insolvent 
Court ;  but  in  such  cases  it  was  sud,  the 
Court  acted  upon  the  principle  that  the 
Court  of  Bankruptcy  declined  to  deal  with 
the  case,  and  that  the  Insolvent  Court  in- 
terfered to  prevent  imprisonment  for  life. 
This  case  furnishes  a  striking  illustration  of 
the  anomalous  state  of  the  Law  of  Bank- 
ruptcy and  Insolvency.  The  bankrupt 
whose  certificate  is  suspended  might  suffer 
a  long  imprisonment,*  whilst  a  bankrupt 
who  had  so  grossly  misconducted  himself 
that  his  certificate  was  absolutely  refused, 
could  avail  himself  of  the  benefit  of  the  In- 
solvent Act,  and  obtain  his  immediate  dis- 
charge. In  practice,  therefore,  the  greater 
the  culpability  the  lighter  the  punishment. 
This  discreditable  state  of  things  attracted 
attention,  and  has  been  partially  altered.' 
Much  more,  however,  requires  to  be  doue, 
and  it  is  hoped  that  the  next  Session  of 
Parliament  will  not  pass  without  that  long 
looked  for  reform — a  substantial  amend- 
ment of  the  Iaw  of  Debtor  and  Creditor. 

CHANGE  OF  CHANCERY  SITTINGS. 


At  the  meeting  of  the  Courts  on  the  first 
day  of  Term,  the  Lord  Chancellor  referred 
to  the  petition  from  certain  members  of  the 
junior  Bar,  presented  to  him  at  the  latter 
end  of  last  Term,  alleging  the  inconvenience 
of  attending  at  Westminster  during  the  two 
Terms  (Michaelmas  and  Hilary)  when  Par- 
liament was  not  usually  sitting,  and  sug- 
gesting that  during  those  Terms  the  Courts 
might  be  held  at  Lincoln's  Inn.  His  lord- 
ship said,  that  he  had  consulted  with  the 
Master  of  the  Rolls  on  the  proposition  con- 
tained in  the  petition,  and  it  had  been  de- 
termiaed,  by  way  of  experiment,  to  hold 
the  Courts  of  Equity  at  Westminster,  during 
the  Sitting  of  Parliament,  and  at  Lincoln's 
Inn  during  its  recess.  In  making  this  ar- 
rangement, the  convenience  of  the  junior 
Bar  had  not  been  the  only  consideration. 

•  By  an  act  of  the  last  Session,  (11  &  13 
Vict.  c.  86,   printed  ante,  p.  423,)   power  is 

S'ven  to  the  bankrupt  commissioners,  to  order 
e  release  of  any  bankrupt  who  has  been  ad- 
journed sine  die,  or  his  certificate  suspended  or 
refused,  after  he  has  undergone  such  imprison- 
ment, not  exceeding  two  years,  as  the  commis- 
sioner may  consider  a  sufficient  punishment. 
See  In  re  Said,  ante^  p.  452 ;  In  re  Burte,  ante, 
p«&09« 
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Sniing  the  Sittmgs  afiter  hat  Tenn,  several 
caiises  had  been  postponed  or  ordered  to 
stand  OTer,  upon  the  ground  that  counsel 
were  at  the  time  engaged  in  the  House  of 
Lords.  It  was  proposed  that  the  new  ar- 
nngement  should  commence  on  Monday 
next.  In  reply  to  a  remark  from  Mr. 
Malins,  his  lordship  expressed  his  readi- 
ness to  receive  from  the  Bar  any  communi- 
cation on  this  subject. 

In  exchange  for  the  boon  for  holding  the 
Courts  at  Lincohi's  Inn  during  Michaelmas 
and  Hilary  Terms^  it  is  proposed  to  con- 
tmne  the  Sittings  at  Westminster  from  the 
end  of  Hikry  Term  until  the  resuming  of 
tbe  Courts  in  July  or  August  for  the  long 
Vacation. 

Tliis  arrangement  will  doubtless  be  very 
conyenient  to  the  practitioners  in  the  House 
of  Lords  and  before  Parliamentary  Com- 
mittees; but  will  unquestionably  entail 
mnch  additional  labour  ou  those  who 
already  complain  of  the  fatigue  and  trouble 
of  attending  the  Courts  at  Westminster. 
It  is  understood  that  a  meeting  will  be 
forthwith  convened  for  the  purpose  of  as- 
artaining  the  opinion  of  the  Equity  Bar  on 
the  proposed  alteration* 


THE   QUEEN  AND    PRINCE   ALBERT 
SUITORS  IN  CHANCERY. 

COPYRIGHT. 

A  vsRY  flagrant  invasion  of  the  personal 
lights  of  the  Sovereign  and  her  Consort  ap- 
pears to  have  been  perpetrated  by  some  person 
having  access  to  the  Palace,  who  has  taken 
tOf^BM  of  the  etchings  of  her  Majesty  and 
Prince  Albert,  and  was  about  to  publish  them. 
An  injunction  has  been  granted  on  the  follow^ 
iog  affidavit  restraining  the  publication : — 

"Albert,  Prince  of  Saze  Coburg  and  Gotha, 
Consort  of  her  Majesty  the  Queen,  maketh 
oath  and  saith,  that  he  has  looked  through  the 
hook  entitled '  A  Descriptive  Catabgue  of  the 
fioyal  Victoria  and  Albert  Gallery  oiEtchings/ 

^'Iliat  there  are  such  etchings  made  by  her 
^^jetty  and  himself  respectively  as  therein 
mentioned — that  the  same  were  so  made  for 
the  piirate  use  of  her  Majesty  and  himself,  and 
not  for  publication.  That  they  had  a  private 
pnas,  from  which  they  occasionally  took  im- 
liRssions  of  the  etchings,  and  that  the  plates 
wen  and  are  kept  locked  up  byiher  Majestv,  in 
order  to  prevent  the  same  becoming  puoHc, 
hot  that  copies  are  left  in  some  of  the  private 
^tttments  and  in  such  private  apartments 
only. 

"JhaX  there  are  various  family  portraits  and 
•idlings  from  old  and  rare  engravings  in  the 
POMeaaion  of  her  Majesty,  and  several  from 


such  original  designs  as  in  this  catalogue  men- 
tioned, and  that  amongst  such  etcmn^s  are 
several  portndts  of  the  Princess  Royal,  and 
such  scenes  in  the  Royal  nursery  as  in  the 
catalofipie  mentioned.  That  such  etchings  were 
intended  for  the  private  use  of  her  Majesty 
and  the  deponent  only. 

"That  idthough  some  of  such  etchings  have 
been  given  occasionally  and  very  rarely  to  the 
persona]  friends  of  her  Majestv,  yet  the  de- 
ponent says,  speaking  positively  for  himself 
and  to  the  best  of  his  belief  for  her  Majesty, 
that  no  such  collection  as  that  advertised  for 
exhibition  was  ever  given  away  by  them  or 
either  of  them,  or  by  theu:  or  either  of  their 
permission. 

"That  no  such  collection  could  have  been 
formed  except  by  impressions  surreptitiously 
and  improperlv  obtained,  and  believes  that  the 
defendant  or  tne  person  or  persons  in  the  i)os- 
session  of  the  collection  advertised  for  exhibit 
tion  must  have  obtained  and  did  obtain  the 
same  from  some  person  or  persons  surreptiti- 
ously. 

*'That  by  whatever  means  the  same  were 
obtained,  the  exhibition  of  the  said  etchings, 
or  any  of  them,  is  without  the  sanction  and 
against  the  wishes  of  her  Majesty  and  depo- 
nent, and  that  such  catalogue  could  not  have 
been  compiled  or  made  except  by  possession 
of  the  several  impressions  of  the  said  etchings 
so  surreptitiously  obtained. 

"  That  tbe  deponent's  first  knowledge  of  the 
existence  of  such  Catalogue  of  Etchings  was 
on  the  nth  of  October  instant,  when  it  was 
given  to  deponent  by  Mr.  G.  E.  Anson,  as  a 
parcel  which  had  been  left  at  the  palace,  di- 
rected to  her  Majesty,  and  opened  by  him  as 
her  privv  purse ;  ana  deponent  thereby  learnt, 
for  tne  nrst  time,  that  it  was  intended  to  sub- 
mit them  to  pubUc  exhibition,  and  he  believes 
on  the  same  occasion  and  at  the  same  time  her 
Majesty  first  became  aware  of  the  existence  of 
such  catalogue,  and  deponent  immediately  de- 
sired the  said  Mr.  G.  E.  Anson  to  write  to  the 
private  solicitor  of  her  Majesty  on  the  subject.'' 


NOTES  OF  THE  WEEK, 
*  -^— 

PROFJB8SIONAL     APPOINTMBNTB    AND     DI8- 
APPOINTMBNTB. 

It  is  deserving  of  notice  that  the  legal  year 
which  has  just  concluded  has  been  remarkably 
barren  of  events.  No  one  of  the  judges,  either 
of  the  Courts  of  Law  or  of  Equity,  £is  retired 
during  the  past  year,  and  the  changes  by  pro- 
motion have  been  less  numerous  than  for  many 
preceding  years.  Sir  John  Romilly  succeeded 
Sir  David  Dundas  as  Solicitor-General,  upon 
the  retirement  of  the  latter  after  Hilary  Term; 
and  Mr.  Arnold  Wallinger,  of  the  Home 
Circuit,  had  the  honour  of  the  coif  conferred 
upon  him  in  the  Vacation  after  Trinity  Term. 
Tnese  are  the  only  changes  we  find  recorded. 
There  has  been  no  addition  to  the  number  of 
her  Majesty's  Counsel,  although  it  is  notorioos 
that  there  are  several  candidates  for  the  honoun 
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LAW  mpMnw. 
It  ii  matter  of  feaenH  and  wefl-foundied  pn>- 
ftssional  eompllu&t,  that  the  regtilar  reoorts  of 
all  the  CoQita  nave  been  aufferra  to  fall  con- 
siderably into  arrear.  The  first  nnmher  of  a 
new  volume  of  Mesgra.  Adolphus  and  Effis's 
Queen's  Bench  Reports  was  delivered  test 
wwk,  and  contains  no  later  decisions  than 
those  pronounced  in  Trinity  Term  and  Vaca- 
tion, 1845!  ITiis  number  of  the  Queen's 
Bench  Reports  strikingiy  ilhntratea  the  incon- 
venience, injury,  and  unnecessary  expense,  to 
which  the  nrofession  is  sublected  by  the  post- 
poned publication  of  the  judgments  m  cases  so 
long  since  decided.  There  are  no  less  than 
three  cases  reported  upon  the  sufficiency  of 
examinations  in  poor  removal  cases,  the  prac- 
tice of  sending  such  examinations  having  been 
altogether  abrogated  by  an  act  of  the  last 
Session,  (II  &  12  Vict.  c.  31).*  It  is  but 
justice  to  the  reporters  and  publiahers  of  the 
Queen's  Bench  Reports,  however,  to  add,  that 
they  seem  to  have  been  sensible  of  the  dissatis- 
faction occasioned  by  the  delay  which  has 
taken  place,  and  have  announced  that  they  ob- 
tained the  assistance  of  Messrs.  Merivale  and 
Davison  in  Hilary  Vacation  and  Easter  and 
Trinity  Terms,  1847>  and  that  the  cases  de- 
cided during  this  period  will  be  published  con- 
currently with  vol.  9,  containing  the  reports  of 
cases  in  1846.  

LAW   PROMOTIONS. 

Mr.  David  Power,  of  the  Norfolk  Circuit, 
(called  to  the  Bar  1840,)  has  been  appointed 
Recorder  of  Ipswich,  in  the  place  of  Mr.  Wm. 
T,  S.  Daniel. 


F«C 


*  The  act  is  printed  36  Leg.  Obs.  p.  298. 


W«  uaJmtid^atMr. 
Mn  Jmcskmon  aa  Swntafy  to  ViceMCbaaMlftor 
Wipam.  WatRMt  this  will  aotinlsdm  with 
the  leuraed  fentfeman'a  Reports. 

LKCTURK8  AT  GRATIS  INN. 

The  Lectures  on  the  Iaw  of  Real  Ph>perty> 
kc,  win  be  resumed  in  the  Hall  of  this  Society, 
on  the  evening  of  Monday,  die  6th  of  Novon- 
{ ber  next,  when  an  Introductery  Lecture  will 
be  delivered  on  "The Law  of  Eng^d  eM- 
•idered  as  a  Sdoace."  A  Series  ^  Lectures 
wiU  follow  OB  the  subject  of  "  GoveRanto/' 
which  will  be  delivered  as  usoal  on  ^e  Moo* 
dav  and  Thursday  evenings  in  each  week,  at 
half-past  seven  o'clock,  and  the  ExaminationB 
and  Mootings  will  take  place  every  Friday 
morning,  at  half-past  nine  o'clock.  We  aie 
also  informed  that  a  change  is  contemplated, 
by  which  members  of  the  seiwral  lane  of  Court 
■Mf  be  admitted  to  the  Lectures  moca  frady 
than  heretofore.  -*— -* 

PROROGATION   OF   PA,RLIAMBNT* 

At  a  Court  at  Windsor,  on  the  Slst  Octo- 
ber, it  was  ordered  by  her  Majesty  in  Counictil, 
that  the  Parliament,  which  stood  prorogued  to 
lliursday,  the  2nd  Nov.  next,  be  further  pro- 
rogued to  Tuesday,  the  19th  day  of  Dec.  next. 

It  is  not  added  *'  for  the  despatch  of  basi- 
nesss ;"  and  we  may  therefore  ei^ct  that  par- 
liament will  not  meet  tali  late  in  January  at 
early  in  February* 

TESTIMONIAL  TO  CHIEF  JUSTICE  TINDAL. 

We  arc  informed  that  the  subscription  for 
a  statue  of  the  late  respected  Chief  Justice 
Tindal  has  already  reached  the  sum  of  500^. 


RCCCNT   DECISIONS   IN  THE  SUPERIOR   COURTS 

REPORTED   EV    BARRISTERS   OF  THE   SEVERAL  COURTS. 


Musket  wCliffe,     Saturday,  March  25,  1848. 

WILL, — CONSTRUCTION. — EXONERATION   OP 
PARTICULAR   LAND. 

A.  B.,  as  surety  for  his  two  sons,  mortgaged 

a  particular  property  to  secure  2,500/ , 

ana  received  a  bond  of  indemnity  from  his 

two  S071S.     He  devised  that  property  to  one 

of  these  two  sons,  and  gave  the  residue  qf  his 

estate  to  trttsteeSf  upon  trust  to  convert 

into  money,  and  to  pay  his  funeral  and 

testamentary  e^Bpenses,  and  all  his  debts, 

and  in  particular  all  sums  which  might 

become  charged  npon  or  payable  out  of  the 

property  bequeathed  to  his  said  son :  Held, 

that  the  2,500A  was  payable  out  of  the 

testator's  estate,  to  the  egoneration  of  the 

principal  debtors* 

By  an  indenture  dated  8th  of  March,  1346,  j 

David  Mtishet  and  Robert  Mushet  mortgaged 

an  estate  belonging  to  them  to  Messrs.  Bailev 

and   Co.,  their   bankers,  for  securing   540<. 

then  due,  and  interest,  and  also  such  further 

rams  as  might  be  advanced  to  them  by  the 

bankers,  not  exceeding  altogether  2,500/.    As  I 

a  further  security  for  all  such  sums  and  in- 1 


j  terest,  David  Mushet,  the  elder,  the  father  of 
the  above-named  David  and  Robert  Mushet, 
and  as  surety  for  them,  by  an  indenture  of 
even  date,  mortgaged  the  ''Oakwood  deep 
j  mine  level  **  to  the  bankers.  By  a  bond  of 
even  date  with  the  indentures,  D.  and  R. 
Mushet  became  bound  to  the  said  D.  Mushet, 
I  the  father,  in  the  penal  sum  of  5,000/.,  for  the 
indemnity  of  the  father  in  respect  of  the  deed 
,  executed  by  him.  D.  Mushet,  the  father,  by 
:  his  will,  dated  the  17th  of  April,  1847,  devtsed 
the  "Oak^\^od  deep  mine  level'*  to  R.  Mushet, 
and  after  certain  oUier  devises  and  bequests, 
gave  all  the  rfsidue  of  his  real  and  persoivd 
estate  and  effects  to  trustees,  upon  trust  to 
convert  the  sane  into  money.  The  will  con- 
tinued as  follo^vs : — "  Upon  trust  to  pay  and 
satisfy  my  funeral  and  testamentary  expeasea, 
and  all  my  debts,  and  in  particular  all  soms 
which  may  become  charged  upon  or  paiyRble 
out  of  the  property  hereinbefore  bequeathed  to 
my  said  son,  Robert  Mushet,  under  an  in- 
denture  of  mortgage,  dated  the  8th  of  March, 
1846,  and  in  the  next  place  ptry,  satisfy,  and 
appropriate  the  pecvniary  legacies  hemnafker 
given,  and  do  and  shall  pay  so  much  of  the 
said  several  monies  as  shall  remain  after  au~ 
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nvtmg  the  porpoBet  afortsatd,  m  the  tomun 
UlMfinir*  that  is  to  aif  9-*^fattr  equal  sbtii 
MitttDdihaM  to  the  Hud  Wilian  Mwhet, 
«t  cMoiUm,  adfluaiatiaton,  «id  Msiiffns ;  tono 
«QimlMth  paru  aod  ahatee  to  the  6aid  IJlarid 
Moifatf,  hU  execvton,  adouaiatniton ;  and  ibe 
VMaiaing  three  emial  omth  paria  and  aharaa 
Anaof  to  the  said  Robert  Mushet,  hit  execn- 
ton,  adminiBtrators,  aod  astigBS."  The  tee- 
tatordied  in  Jnne,  1847.  D.  and  R.  Mushet 
ja^at  the  time  of  their  iather*e  death,  in- 
deMfd  to  the  banken  m  the  aum  of  2,500^.  oa 
Ac  aaid  aeeunty.  Thia  atMfc  waa  instituted  by 
A.  Mushet,  for  the  adamuatration  of  his 
MMPaeatate. 

Mr,  FF^ofli  and  Mr.  Heberden,  for  the 
phintifr,  stated  that  the  only  question  in  ths 
etose  aroae  under  the  will,  namely,  whether 
IB  iatention  waa  aufiicienitly  eapressed  that  the 
2,500/.  should  be  paid  out  of  the  estate,  so  as 
to  discharge  the  two  eons  who  were  theprinci- 
ja}  debtors,  and  the  plaintiff  contended  that 
Iberewas. 

Mr.  Russell  and  Mr.  B,  L.  Chapman,  on  the 
sosr  hand,  insieted  that  no  such  intention  was 
anailested;  bat 

MiiHommtr  said,  that  his  impressioin  was, 
Mat  probably  it  would  he  more  in  accordance 
with  the  testator's  intention  to  decide  in  favour 
flflhe  phttntiff  than  against  him;  he  should, 
taerefore,  decide  that  the  2,500/.  was  a  gift  by 
the  testator  to  his  two  sons. 


l^ice'Cftaiuellor  TOiaram. 
Moodff  V,  HebbtBrtL    June  3  &  12,  ia48. 

ANNUITY.  —  MEMORIAL.  —  CONSIDERATION. 

h  is  not  required  to  state  in  a  memorial  of 
am  annuUjf  /tow  the  consideration  has  been 
ag^Ued :  it  is  only  necessary  to  state  the 
amoutti,  and  whether  paid  in  money,  bills, 
notes,  ^c. 

Th«  plaintiff,  in  October,  1827,  grantad,  (in 
consideration  of  800/.,)  an  annuity  of  64^.  to 
*^be  defendaLty  which  was  secured,  by  the  as- 
rignment  of  some  leasehold  property,  to  a 
frostce  for  the  defentfants ;  two  prior  encum- 
brancers who  were  to  be  paid  off,  joined  in  the 
assigunieijt  as  rdeasing  parties.  The  defend- 
ant paid  the  consideration  by  handing  800/.,  in 
Botes  and  sovereigns,  to  the  trustee,  who  there- 
out paid  off  the  prior  encumbrances,  and  gave 
WK  balance  (158Z.)  to  the  plaintiff.  ITie 
frustee  then  required  the  plaintiff's  solicitor  to 
pay  the  defendant's  bill  of  coats,  which  was 
reduced  by  ajcreement  to  70/.  Plaintiff  there- 
opon  gave  defendant  100/.,  and  received  from 
mm  a  check  for  the  balance,  which  was  paid. 
In  the  memorial  of  the  annuity,  the  con- 
oderation  was  stated  thus  :— "Thirty  pounds 
paid  in  money,  770/.  paid  in  notes  of  the 
tiovernor  and  Company  of  the  Bank  of  Eng- 
land, expressed  to  be  payable  to  bearer  on  de- 
mand, making  together  800/." 

The  annuity  (eAX  in  anrear,  and  the  defend- 
ant's tmatee  ol>tai«ed  a  judgment  ia  ejectment 
agamet  plaintiff.    Tiie  flayer  of  the  present 


l»U  w9Bt  that  the  indentuve  graatiog  the  an- 
nnity  might  be  declared  nuu  and  void,  amd 
that  the  same  might  be  delivered  «p  to  be  cai^ 
celled,  and  the  plaintiff  let  into  possession  of 
the  assigned  premisea- 

The  principal  question  argued  at  the  hearing 
was,  whether  the  consideration  was  rightly 
stoled  in  the  memorial. 

Wood  aAd  BeUiox  the  plaintiff,  and  RudaU 
for  the  defendant. 

The  following  cases  were  cited : — Duke  of 
Bolton  V.  WiUiams,  2  Ves.  Jun.  1S8  ;  Byne  v. 
Potter,  5  Ves.  609 ;  fVatts  v.  MiUard.  §  T.  R. 
598  ;  Shore  v.  9Vebb,  I  T.  R.  732 ;  iVttehbum 
V.  Birch,  5  T.  R.  472 ;  Kirkman  v.  Price,  1 
Hy.  Bl.  309 ;  €ttne  v.  Lovelace,  2  B.  &  Adol. 
767  ;  Exparte  Ansell,  1  B.  &  P.  62 ;  ffbed  v. 
Perrott,  5  Mod.  63  ;  Reffe  v.  Ambroee,  7T.  R. 
540;  Crawford  v.  Phillips,  9  Ves.  214;  Eof- 
parte  Fallon,  5  T.  R.  283 ;  Finley  v.  Gardner, 
6  B.  &  C.  1^5  ;  miHamson  v.  Gould,  8  Mod. 
109 ;  3  Sug.  V.  &  P.  10  Ed.  App.  4,  pp.  20-24. 

June  12th.  Sir  James  Wigram,  V.  C.  I 
must  in  this  case  decide  against  the  plamitiff. 
The  act  requires  a  memorial  to  be  registoied 
within  a  certain  time  after  tlie  grant  of  the  an- 
nuity, and  that  memorial  is  to  contain  a  state- 
ment of  certain  thinga,  amongst  which  is  the 
pecuniary  consideration  for  grantinyr  the  an- 
nuity. This  memorial  is  to  be  eorolled  in 
Chancery^  and  is  to  be  divided  iikto  columns*  of 
which  one  is  to  be  headed  "Consideration,  and 
bow  paid/'  If  the  heading  were  simply  "Con- 
sideration," no  difficulty  would  have  arisen; 
bat  the  addition  of  "  how  paid  "  sugge&ts  the 
observation  that^  in  the  case  of  The  Duke  of 
Bolton  V.  Williams,  the  Court  required  a  state- 
ment in  the  memorial,  not  only  of  what  wajB 
paid,  and  whether  in  money  or  notes,  but  also 
of  the  fact  that  the  consideration  was  applied 
partly  in  extingiushing  a  former  charge.  But 
for  that  case,  Sir  Kdwaid  Sugdeo's  obiservation 
(V.  &  P.,  App.  4,  vol.  3,  ed.  10,  p.  24,)  would 
appear  quite  satisfactory,  viz.,  that  the  word 
"  how  "  in  the  form  is  explained  by  that  which 
ie  written  below,  via., — "  100/.  paid  in  monev, 
and  500/.  in  notes  of  the  Bank  of  Englana; 
and  therefore,  "how"  can  refer,  not  to  the 
mode  of  applying  the  coneideratiouj  but  only 
to  the  payment  of  so  much  money.  Norie  of 
the  cases,  except  that  one  of  The  Duke  qf 
Bolton  V.  HHUams,  raise  the  question  under 
^e  jold  statute,  and  the  subsequent  cases  are 
strongly  in  favour  of  a  liberal  construction  of 
the  act.  The  judgment  in  The  Duke  if  Bolton 
V.  Williams,  which  is  a  case  under  the  old  act, 
is  rencMrkable  in  thia,  that  it  states  that  the  act 
of  parliament  requires  that  the  memorial  should 
show,  ifeot  only  how  the  money  was  paid,  but 
to  whom.  That  ie  not  retjuired  by  the  present 
act.  1  entirely  adopt  Sir  Edward  Sugden's 
observation  on  the  statute,  that  the  party 
having  stated  trulv  upon  the  memorial  how 
much  of  the  consideration  was  paid  in  notes, 
and  how  much  in  cash,  haa  done  all  that  the 
act  requires ;  and  that  he  is  not  bound  to  fo 
on  ana  state  that  the  money  advanced  by  him 
waa  applied  to  extingnish  a  prior  annuity  or 
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any  prior  chaive.  As  this  is  the  only  olnection 
taken  to  the  vdidity  of  the  memorial,  I  must 
cUsmiss  the  bill. 


(Before  the  Four  Judges.) 
jRtfi^toi  v.  Clements,    Trinity  Term,  1848 


TROVER.  - 


•  PLBADINO.  —  LEAVE     AND 
LICENSE. 

In  on  action  of  trover  the  defendant  pleaded 
not  guUty  and  that  the  plaintiff  was  not 
possessed.    At  the  trial  it  appeared  that 
the  plaintiff  was  indebted  to  the  defendant, 
and  that  the  wife  of  the  plaintiff  in  his 
jabsence,  gave  the  goods  to  the  defendant  in 
discharge  of  the  debt»  and  the  jury  were  of 
opinion  that  she  had  authority  so  to  do. 
Held,  that  the  defendant  was  entitled  to  a 
verdict  on  both  issues,  and  that  evidence  of 
leave  and  license  was  admissible  under  the 
plea  of  not  guHty. 
This  was  an  action  of  trover  for  household 
ffoods,  to  which  the  defendant  pleaded — Ist, 
Not  guilty ;  2ndly,  That  the  plaintiff  was  not 
possessed,  8ce,     The  case  was  tried   before 
Patteson,  J.,  at  the  Summer  Assizes  for  the 
county  of  Suffolk,  (1847,)  and  a  verdict  found 
for  the  defendant  on  both  issues.    It  appeared 
from  the  evidence  given  at  the  trial,  tnat  the 
plaintiff  was  indebted  to  the  defendant,  and 
that  the  wife  of  the  plaintiff,  in  his  absence, 
gave   the  defendant  permission  to  take  the 
goods  in  question.    It  was  objected  that,  in- 
asmuch as  there  was  no  plea  of  leave  and 
license  on  the  record,  that  such  evidence  was 
not  admissible.    Leave  was  reserved  by  the 
learned  judge  to  enter  a  verdict  for  the  plain- 
tiff for  the  sum  of  10/.,  if  the  Court  should  be 
of  opinion  that  such  evidence  was  improperly 
admitted.     A  rule  nisi  to  that  effect  having 
been  obtained, 

Mr.  O'MaUey  showed  cause.  The  evidence 
was  properly  admitted  under  the  plea  of  not 
guilty;  the  word  convernon,  as  used  in  plead- 
ing, must  mean  a  wrongful  act.  The  plea  of 
not  guilty  in  an  action  for  defamation  puts  in 
issue  the  malicious  speaking  of  the  words ;  and 
it  has  been  held  in  a  late  case  that  a  plea  of 
leave  and  license  to  trespass  for  assault  and 
imprisonment  was  bad.  StaneUffe  v.  Hard- 
widt,^  fVhitmore  v.  Qreen,^  fVilkimson  v. 
Whattey,^ 

Mr.  Couch,  contriL  This  was  an  actual  and 
not  a  constructive  conversion  to  which  some 
of  the  cases  refer.  According  to  the  new  rules 
of  pleading,  in  an  action  on  the  case  for  wrong- 
fully obstructing  or  diverting  a  stream  of  water, 
the  plea  of  not  guilty  puts  in  issue  the  obstruc- 
tion or  diversion,  and  not  the  wrongfulness  of 
the  act.  nVtghtman,  J.  If  the  defendant  by 
his  plea  admits  the  property  to  be  in  the  plain- 
tiff, it  would  be  aifficult  for  him  to  plead 
specially;  the  whole  question  is  one  of  pro- 
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perty.]  [Patteson,  J.  In  Piekard  v.  Sears,^ 
It  was  held  by  this  Court  that  under  a  plea  of 
not  possessed,  evidence,  was  admissible  to  show 
that  leave  was  given  by  the  owner  for  the  pos- 
session of  them  to  be  m  a  third  person.]  If 
this  evidence  is  admissible  under  the  plea  of 
not  guilty,  the  effect  will  be  to  limit  the  pless 
in  trover  to  not  guilty  and  not  possessed, 
except  in  cases  of  release. 

Cur,  adv,  mdt. 
Lord  Denmau,  C.  J.,  now  delivered  the  judg- 
ment of  the  Court  This  was  an  action  of 
trover  to  which  the  defendant  pleaded  not 
guilty  and  not  possessed.  At  the  trial  the  de- 
fence was  treated  principally  as  one  of  leave 
and  license,  and  was  so  argued.  The  ge- 
neral question  has  been  discussed,  whether 
the  word  "  converted  '*  ex  vi  termini  means 
"wrongfully  converted,"  so  that  any  evidence 
which  shows  that  what  the  defendant  did 
was  rightful  must  be  admissible  under  the 
plea  of  not  guiltjr,  as  negativing  conversion. 
Upon  consideration,  however,  we  are  of 
opinion,  that  when  the  wife,  by  the  authority  of 
the  plaintiff,  (as  must  be  taken  to  have  been 
found  by  the  jury,)  gave  the  goods  to  the  de- 
fendant, the  property  in  them  passed  to  him, 
and  therefore  his  tidring  them,  which  was  the 
conversion  relied  on,  was  a  taking  of  his  own 
goods,  and  not  the  goods  of  the  plaintiff;  and 
so  the  second  issue  was  properly  found  for  the 
defendant.  Vernon  v.  Shipton,*  Piekard  v. 
Sears. ^  In  this  case  there  was  a  demand  and 
refusal,  but  as  that  is  not  an  actual  conversion, 
but  only  evidence  of  one,  it  seems  to  follow 
that  any  evidence  explanatory  of  the  demand 
and  refusal  must  be  receivable  under  the  plea 
of  not  guilty,  because  it  goes  directly  to  show 
that  there  was  no  conversion  at  all.  In  the 
present  case,  however,  that  point  does  not 
arise.  This  being  a  case,  not  of  mere  leave 
and  license,  but  of  transfer  of  the  property 
previous  to  the  taking  by  the  defendant,  the 
verdict  was  right,  and  the  rule  must  be  dis- 
charged. 

Rule  discharged.' 


Court  at  Cp^ttfutx. 
Adams  v.  Dreemantle,    June  6,  1848. 

PRACTICE.  —  REMOVAL    OF    CAUSE    ON  BE- 
HALF OF  THE  CROWN. 

The  Attomey^Oeneral  may  remove  a  cause  oui 

of  the  Common  Pleas  into  this  Court,  t^«» 

a  suggestion  that  the  revenue  qf  the  Crown 

is  affected :  no  qfidami  is  necessary. 

This  was  an  action  of  trespass  arising  out  of 

the  seizure  of  a  vessel  called  the  "  Black  Cat. 

The  Attomey-Qeneral  moved  that  the  MJ««« 
might  be  removed  out  of  the  Common  Fleas 
into  this  Court. 


•2Cr.Mee.&Ros.l.  i"  13  Mee.  &  Wela.  104. 
«  5  Man.  &  Or.  590. 


«  6  Adol.  &  Ellis,  469. 
•  2  Mee.  k  Wels.  9.    '  6  Ad.  &  Ellie,  469- 
•  «  The  case  was  argued  before  Lord  DenmWh 
C.  J.,  Patteson,  Wtgkimmh  and  Erie,  JJ« 
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Greenwood  opposed  th«  motion  on  three 
groonds :— Ist,  there  was  nothing  on  the  face 
of  the  record  to  show  that  the  profits  of  the 
Crown  were  in  issue,  and  there  ought  to  have 
been  an  affidavit  showing  that  the  revenue  of 
tlie  Crown  was  in  (Hspute,  if  it  did  not  appear 
apon  the  face  of  the  pleadings;  2ndly,  it  was 
a  cause  in  which  the  revenue  of  the  Crown 
could  not  be  in  any  way  affected ;  and  3rdly, 
even  if  the  matter  was  one  in  which  the  revenue 
of  the  Crown  might  have  been  affected,  that 
possibility  was  now  at  an  end,  for  the  ship  and 
caigo  had  been  all  returned  to  the  plaintiff.  It 
vas  laid  down  in  Man.  Exc.  Pr.  194,  that 
"when  the  state  of  the  pleadings  sufficientlv 
diKloses  the  question  intended  to  be  raisea, 

00  affidavit  in  support  of  a  motion  to  remove 
the  proceedings  seems  to  be  necessary.  In 
other  cases  an  affidavit  is  required,  from  which 
it  must  appear  that  the  matters  in  dispute  re- 
late to  the  revenue."  [Po/tec*,  B.  What 
anthoiity  is  there  for  that?]  There  was  no 
authority  cited,  but  the  same  principle  was 
invariably  borne  out  by  all  the  books,  except 
in  the  case  of  the  Attorney-General  v.  HalUtt, 
15  M.  &  W.  97.  In  the  Attorney-General  y. 
Kmgston^  8  M.  &  W.  163,  when  the  revenue 
of  the  Crown  was  clearly  at  stake,  an  affidavit 
vas  used,  and  much  discussion  arose  upon 
the  question,  whether  the  affidavit  was  pro- 
perly intituled ;  which  was  perfectly  useless  if 
no  affidavit  was  necessary.    Kingsman  v.  Hird, 

1  Paine,  206  ;  Cawthame  v.  CampbeU^  1  Anstr. 
205;  BeningMdv.  Stratford,  8   Price,  584. 

E^arke,  B.  It  ia  stated  by  Eyre,  C.  B.,  that 
has  examined  the  minute  books  for  almost 
the  whole  of  the  first  50  years  of  the  last 
eentuiT,  and  he  finds  in  that  period  more  thim 
a  hundred  precedents  of  orders  of  this  kind. 
Hie  question  is,  how  those  precedents  are?] 
A  statement  made  by  the  party  suing  would 
not  be  admissible  upon  the  mere  statement  of 
the  Attorney-General,  but  in  such  cases  there 
must  be  an  affidavit.  IPoUock,  C.  B.  It  is 
sufficient  if  the  Attorney-General  states  that 


the  Crown  is  interested.  Parke,  B.  Then  ia 
no  doubt  of  that  if  the  cause  is  in  Court,  thea 
the  statement  of  the  Attorney-General  ii 
equivalent  to  an  affidavit.  PoUoek,  C.  B. 
That  being  so,  upon  what  reason  is  the  state-* 
ment  of  the  Attomey-General  not  to  be  re- 
ceived when  the  cause  is  in  another  Court  ?] 
He  then  cited  Bercholt  v.  Candy,  Bunb.  34 1 
Bishojf  V.  Warner,  Hard.  193.  The  Court 
had  jurisdiction  to  remove  the  cause  only 
when  there  was  some  matter  which  directly  or 
indurectly  concerned  the  revenue.  IPlatt,  B. 
Suppose  this  to  determine  some  funeral  ques- 
tion in  which  the  Crown  may  be  interested  jn 
having  a  decision,  is  not  that  enough  ?]  Here 
they  have  advisedly  given  up  the  proceedings 
on  the  part  of  the  Crown,  how  then  could  it 
be  said  the  rights  of  the  Crown  were  involved 
in  the  issue.  {Pollock,  C.  B.  The  Common 
Law  is,  that  all  matters  affecting  the  Queen's 
revenue  are  to  be  tried  in  this  (%urt,  and  the 
Attomey-General  informs  us  this  doesj 

The  Attomey-General  informed  the  Court  he 
was  prepared  with  an  affidavit,  if  it  was  thought 
necessary,  but  he  was  of  opinion  it  was  not 
necessary,  and  therefore  he  did  not  wish  to  pre* 
judice  the  Crown  in  respect  of  its  rights.  This 
was  a  proceeding  under  the  Customs:  the 
vessel  was  seized  under  the  stat.  39  G.  3,  c« 
68,  s.  7. 

The  Court  suggested  that  the  Attorneys 
General  should  cause  an  examination  to  be 
made  of  the  precedents,  and  thereupon  inform 
the  Court. 

The  Attomey-General,  (June  7>)  informed 
the  Court  that  he  had  caused  search  to  be 
made  as  far  back  as  the  year  1704,  and  found 
that  an  affidavit  had  been  used  in  all  the  cases^ 
except  that  of  Camthome  v.  Campbell.  The 
matter  was  under  discussion  in  Rowe  v. 
Brenton,  8  B.  &  C.  765;  3  M.  &  R.  214. 
S.  C. 

Pollock,  C.  B.  The  Court  are  unanimously 
of  opinion  this  rule  should  be  drawn  up  merely 
upon  a  suggestion. 


ANALYTICAL  DIGEST  OP  CASES 

BKPORTXD  IN  ALL  THS  COURTS. 


Zafs  of  SSillK. 
[Rbsumino  the  Analytical  Digs  'or  the 
present  volume,  wherein  the  several  classes  of 
cues  will  be  arranged  under  appropriate  heads, 
fivthe  convenience  as  well  of  ready  reference, 
ttto  permit  the  insertion  in  each  number  of  an 
entire  section,  we  commence  with  the  practical 
od  important  subject  of  WUls.] 

ABATSMSNT  OF   LVOACT. 

^PrwrUy. 

ABSOLUTS  IMTnatT. 

I*  A  leatetor  bequeathed  his  residue  to  his 


three  sons,  in  trust,  to  be  divided  between  his 
three  sons  and  his  daughter,  and  he  directed 
his  daughter's  share  to  be  kept  in  the  hands 
of  his  sons,  for  her  **ot*'  her  children's  sole 
use  free  from  the  control  of  her  husband.  The 
daughter  survived :  Held,  tiiat  she  took  abso« 
lutely.     WTdteher  v.  Penley,  9  Beav.  477. 

2.  A  testator  gave  14  Phceniz  shares,  on 
trust  to  pay  the  produce  of  10  to  his  daughters 
for  life,  and  afterwards  to  his  son,  and  after* 
wards  to  the  son's  "  children ;"  and  he  gave 
the  other  four  shares  to  his  son  for  life,  and 
afterwards  to  lus  "children,"  and,  in  defiault 
of  such  issue"  of  his  son«  he  gave  all  the 


AmilyHealBlffettefClttegt  lktmi^WUk» 


I  to  hii  **  dftughten  **  and  their  •'iswic,** 
Ibare  and  ahare  alike,  auch  iaaue  not  to  be  en- 
tilled  to  or  take  more  than  their  deceased 
parenfa  share.  T^e  son  died  without  bane : 
Held,  that  the  daujgfhters  took  absolute  in- 
tvesta,  and  that  then:  children  took  onhr  by 
wdj  of  substitutioa  for  their  parents,  ana  not 
kywa^  of  limitation  or  succession*  Hedges  v. 
mrpuTj  9  Beajr.  479. 

8M.  1  Viet,  e,  06.— A  testator,  by  his  wiH, 
dhriaed  all  his  freehold,  copyhold,  and  lease- 
hold eeiates,  ^^ereof  X  am  now  eeised  or 
possessed  in  taxy  manner:'*  Held,  en  the  con- 
tftniction  of  the  whc^e  wiU,  that  those  words 
prednded  after-acquired  freehold  property 
nom  passing  by  the  will.  C<^  v.  Scott,  36 
li.  O.  507. 

AMBKTBf  ADMISSION  OF. 

Iie^ac|r.-^Rxecutor8  who>  by  thear  answer  to 
a  bill  filed  for  payment  of  a  kgacy  and  interest, 
nAmitted  thattbeY  had  paidaaother  Jef<ecy,  and 
accounted  with  the  nesiduary  Ic^tee  on  the 
looting  ^t  no  interest  was  pavable  on  the 
legacies :  Held,  not  thereby  to  haye  admitted 
Msete.    Ciarke  v.  Boies,  36  L.  O.  391* 

ANNUITY. 

A  testator  gave  to  each  of  his  five  daughters 
4002,  per  annum  for  their  lives,  and«  after  their 
CBspective  deceases,  he  gave  the  same  to  their 
*'  cnildren  "  respectively ;  and  in  case  any  of 
the  daughters  died  '*  without  issue,**  the  an- 
nuity to  cease :  Held,  that  the  children  of  the 
daughters  took  for  life  only  a  proportion  of  the 
annuity.    Hedges  v.  Harpur,  9  Beav.  479* 

BONA   NOTABILIA. 

Cormstorial  Court  of  London.^On.  its  being 
shown  by  affidavit  that  it  was  impossible  to 
.obtain  probate  of  a  will  in  the  Prerogative 
.Court  ot  the  Archbishop  of  Canterbury,  a  pro- 
bate or  administration  granted  by  the  Consis- 
torial  Court  of  the  Bishop  of  London  will  be 
sufficient  to  obtain  the  payment  of  money  out 
of  Court.    Druce  v.  Dennison,  35  L.  O.  520. 

CONDITIONAL   aiJPT. 

Married  Woman, — A  testator,  by  his  will, 
gave  his  daughter,  a  married  woman,  an  an- 
nuity (during  his  wife's  life,  but)  to  cease  so 
long  as  she  lived  with  her  husband  :  he  also 
gave  a  share  of  the  interest  of  personal  estate 
to  her  during  her  life  if  she  should  continue  to 
lire  apart  from  her  husband,  but  if  she  should 
at  any  time  cohabit  with  him,  then  the  same  to 
go  to  other  parties.  At  the  date  of  the  will  the 
oaogfater  was  living  apart  from  her  husband, 
but  she  oohabited  with  him  before  and  at  the 
death  of  the  testator  :  Held,  that  she  was  en- 
titled to  the  annuity  and  share  of  the  interest 
of  the  personalty,  notwithstanding  the  cohabi- 
tation.    Wren  v.  Bradley,  36  L.  O.  12. 

GIFT  TO   STSTSAf  OT  GfllLDASN. 

A  gift  to  the  testator's  three  sisters  or  their 
children,  as  his  mother  should,  by  deed  or  will. 


appoint :  Held,  to  be  a  g%  m  dfAdtt  of  i^ 

pointment,  to  the  whole  cksa  of  the  danghlera 

amd  the  children  equally ;  not  on  the  ground 

tfiafor''  was  to  ^  eooatmed  ''aod,*'  but 

that  it  was  referable  only  to  Ibe  power  given  to 

the  fltother  of  selection  nom  among  the  daas, 

and  that  as  the  power  had  not  been  exercised, 

and  the  Court  could  not  assume  llie  exercise  of 

i^  the  whole  class  murt  take  eqeaSQy,    Pemty 

T.  Turner,  2  Phin.  498. 

CsMS  cited  in  the  judgment  *.-  Burmugh  r.  Pliil- 

oojc;  5  Myl.  &  Cr.  9f  ;  Loogmore  v.  Broom,  7 

Vet.i24;  Brown  r.  Higgs,  4  Yes. 708 ; 5  Vet. 

495 ;   8  Yee.  561 ;  Kicbtrdsm  r.  Spraag,  1 

P«  W.  4S8 :  EocMd  T.  Brooke,  S  Cox,  til 

HEIIUAT-LAW. 

1 .  Proceeds  of  real  estate. — Proceeds  of  red 
estate  undisposed  qf. — Heir^oA^Law  and  next  of 
^».-^The  testatrix  devised  and  bequeathed  her 
real  and  personal  estate  in  trus^  as  to  the  real 
estate,  for  sale,  as  soon  alter  her  decease  as 
conveniently  could  be,  and  declared  that  the 
trustees  should  stand  possessed  of  the  sale  as  a 
£and  of  personal,  and  not  real,  estate,  for  which 
purpose  such  proceeds,  or  any  pwrt  thereof, 
should  not^  in  any  event,  lapse  or  result  for 
the  benefit  of  her  heir-at-law;  and»  after  gtviag 
legacies,  the  testatrix  directed  her  trustees  to 
pay  and  anply  the  residue  of  her  estate  and 
effects  as  sue  should,  by  any  codicil  to  that  her 
will,  direct  and  appoint.  The  testatrix  made 
no  codicil :  Held,  that  the  heir-at*law  was  en- 
titled to  the  proceeds  of  the  real  estate  undis- 
poeed  of  by  the  wiU.  Fitch  v.  Weber,  6  Hare, 
145. 

Caaes  cited  in  the  j  ud^oAeot :  Jessopp  r.  Watsoo, 
1  Myl.  &  K.  649 ;  Anphlett  r.  Pu-ke.  t  Sim. 
275;  Co'.lioA  v.  Wekeveo,  2  Ves.  j«in.,  683; 
Cogao  v»  Stephens,  1  Bear.  482.  n. ;  Williams 
V.  Williams,  M.  R.  XHh  Dec,  1835 ;  5  Law  J., 
N.S,,  Chanc.  84;  Johnson  v.  Woods,  t  Bear. 
409  ;  Flint  v.  Warren,  14  Sim.  554 ;  Gordon 
Y.  Atkinson,  19  July,  1847. 

2.  Coawersion  of  real  estate. — ^A  testatrix  de- 
vised to  her  executors  and  their  heirs  all  lawful 
powers  and  authorities  to  manage  and  conduct 
her  freehold  estates  in  the  event  of  her  not 
otherwise  giving  and  devising  the  same  in  any 
other  manner  or  to  any  other  person  or 
persons,  so  as  that  the  same  and  every  part 
thereof  might  at  their  discretion  be  sold  and 
converted  into  money,  and  the  net  money  to 
form  part  of  her  personal  estate :  Held,  that 
the  proceeds  of  the  real  estate,  when  converted, 
belG«iged  to  the  heir'«t*law,  no  devise  of  the 
same  being  contained  in  the  will.  F^int  v. 
Warren,  35  L.  O.  608. 

See  Scotch  Entail 

HEIR-LOOMS. 

The  effect  of  a  direct  gift  of  chattels,  in 
terms  that  in  real  estate  would  create  an  estate 
of  inheritance,  will  not  ba  controlled  by  a  di- 
rection that  such  chattels  shaU  be  held  as  heir- 
looms.    Rowland  r.  Morgan,  36  L.  O.  530. 

INTS&BBT   Q»  X.KaACY. 

Where  a  teatator  bequoathed  aa  niiuiCy  to 


dm9§§hwl  Sigmffiimim*  Lm^  mfa. 


Utfnnddnig^ttrfoHfc,  mAiktomi  lb* if 
ihe  iboidd  diedmiHgtheBMiiMof  lii»  iMdvr, 
the  annnity  shoidd  m  paid  te  the  maintenance 
cCthe  chiUmi  of  the  granddanffhter,  and  that, 
from  a&d  after  the  decease  of  ua  widow  and 
irnddanghtery  the  yalue  or  the  amount  of  the 
aDBttity  (inch  a  aum  aa  would  produce  it  ac- 
cording to  the  then  legal  mte  of  interett,) 
thooidoe  paid  to  an  ana  every  the  child  and 
duldica  of  the  granddaughter;  if  more  tiMai 
oae^  to  be  equally  divided  amongst  them,  when 
and  as  they  ahould  respectively  attain  the  age 
of  21  vears  -,  and  if  there  should  be  but  one, 
tlien  the  whole  to  such  one  child,  with  a  gift 
iver  in  case  of  the  death  of  the  granddaughter 
without  issue  who  should  attain  the  age  of  21  : 
the  cbildxen  of  the  granddaughter  are  not  en- 
titled to  the  annuity  or  interest  of  the  fund 
after  the  death  of  the  widow  and  their  mother, 
ontil  they  attain  the  age  of  21  years.  Festinff 
?.JI^5Hare,575. 
Set  Vetied  Legacf,  U 

ISSUS  KALS,  DSVAVLT  OT, 

£5,000  was  given  on  trust  to  pav  the  interest 
to  testator's  nephew,  J.  B,,  for  life,  and  alter 
fait  death,  to  the  first  son  of  J.  S,  for  life,  and 
after  his  death,  to  pay  the  principd  to  the  child 
or  children  of  such  first  son  equally,  and  for 
dcfaolt  of  such  issue,  to  pay  the  interest  to  the 
second,  third,  and  all  the  other  sons  of  J,  S, 
snecessively  as  they  should  be  in  priority  of 
lurth  and  seniority  of  age,  and  to  their  reapec- 
tire  issue  in  the  same  manner  as  to  the  issue  of 
the  first  son  of  J.  E.,  **  and  for  desalt  of  issue 
nak"  of  J.  E.  remainder  over :  Held,  that  the 
vords  '*  deiiault  of  issue  male"  meant  a  general 
fiulure  of  issue  male  of  7.  E,,  and  not  a  failure 
af  SODS,  and  limitations  over  void  for  remote- 
nesa.    Burley  r.  Evefyn,  36  L,  O.  471. 

JMNT  TXWAirCT. 

Stock.— X  sum  of  stock  standing  in  the  joint 
names  of  a  brother  and  sister,  but  contributed 
by  them  in  unequal  shares,  constitutes,  without 
more,  a  joint  tenancy,  and  the  whole  belongs 
to  die  survivor.  Harris  v.  Fers^son,  36  L.  O. 
471. 

LEGACY. 

Astigmee.  —  Costo.  —  In  a  suit  by  legatees 
against  the  esEecntors  of  a  will  for  payment  of 
thnr  legacies,  an  assignee  of  one  of  the  legatees 
was  made  a  pasty:  Held,  that  the  executors 
having  had  in  their  hands  sufficient  assets  to 
discharge  the  legacies  when  they  became  pay- 
able, the  coets  of  the  assignee  should  be  paid 
by  the  executors.  Pococky,  Johnson,  36  L.  O. 
449. 

See  Assets  j  Interest  :  Trustee  Act, 


VIWR   E8TATS. 

See  Scotch  Entail. 

UP»  1NTBS1I8T. 

A  testator  -gave  the  interest  of  stock  to  a 
Mf  (who  afterwards  married)  for  her  life,  and 
wr  her  death,  ditveted  the  capital  to  form 
Fttt  of  the  residue  of  his  estate.    She  and  her 


kMbind  Mi«Bad  the  fifc  atBM«l^«Dd  tha  ted 
having  been  paid  iM>  Gomt  under  the  atiNulB 
10  &  1 1  Vict.  c.  96»  the  assigiiee  petitioned  for 
payment  of  the  dividends  during  the  life  of  the 
wille.  The  petition  was  not  scrrved  on  tie  re- 
fiduary  legatees.  The  Court  woM  aot  ttaiB 
thecosteofdiepetitbttoutoftheeapitri.  Bth 
parte  Peart,  in  re  Ma^s  Wm  and  the  IVaalte 
Aet,  36  L.  O.  428. 

MAUrrBHAWCB, 

A  testator  directed  the  dividends  of  a  sum 
of  stock  to  be  paid  to  a  father  for  the  main- 
tenance of  his  daughter  until  she  attained  2| 
or  married  with  consent.  She  married  under 
21,  and  without  consent :  Held,  on  the  cobp 
struction  of  the  wiQ,  ihat  she  was  entitled  to 
the  dividends  which  accrued  between  her  mar- 
riage and  her  attaining  21.  In  re  Comae,  38 
L.  0.310. 

IffAIiS  nMus. 
See  Ismte  Male, 

JIAABISD  WOMAN. 

See  CondUional  Gift. 

NKX;r  OF   KiN. 

The  testatrix  devised  and  bequeathed  the 
rents,  issues,  and  profits  of  her  real  and  pe^ 
sonal  estate  to  her  sister  for  Ufs,  and  upon  and 
after  her  decease,  upon  tiiast  to  sell  the  ml 
estate,  and  pay  the  money  arising  thesrfrwn  to 
such  persons  as  the  testatrix  should,  byway  of 
codicil,  direct ;  and,  if  she  should  not  biequsath 
the  same  by  any  codicil,  then  to  pay  the  same 
unto  and  amongst  her  next  of  kin ;  and,  by 
her  codicil,  the  te^Mrix  revoked  the  farmer 
devise  and  bequest  made  by  her  wUl,  and  de- 
vised and  bequeathed  all  the  said  rsal  and  po^ 
sonal  estate  to  other  trustees,  viftm  the  nkb 
trusts,  but  directed  that  all  "  the  sadd  residue'' 
shoidd  be  paid  to  her  next  of  kin  on  the  part 
of  her  mother,  and  not  to  any  of  her  next  «f 
kin  on  the  part  of  her  lather:  Held,  that Ite 
testatrix  died  intestate  as  to  the  reaidoary  pe^. 
senal  estate. 

That  die  next  ef  kin  of  the  testatrix,  eaepar$B 

mettemd,  at  the  death  of  the  tenant  for  Hi, 

were,  under  the  codicil,  entitled  to  the  proeeeds 

of  the  real  estate.    Say  r.  Creed,  6  Hare,  MO* 

Cases  cited  in  the  jadgnent :  HoDoway  v.  Hel- 

lewsv,  5  Ves.  399 ;  Jeokios  r.  Oewer,  2  Oel. 

537 ;'  Guy  ▼.  Sharp,  1  Myl.  ft  K.  602  ;  Joaii 

T.  Ck>lbeok,  8  Vea.  S& ;  MUler  v.  £»too.  Sir  G. 

Cooper,  t7ft ;  Bird  v.  Wood,  S  S*  Jl  Stu.  400. 

••or"   COirflTROBB  "AND." 

See  Gift  to  Sisters  or  Children. 


PERSONAL  nnpnnaBNTATivBs. 
A  testator  gave  l,000i.  to  trustees,  upon 
trust  for  A,  B.  for  life,  and  after  A,  B.'%  death 
without  issue,  for  the  testator's  three  sons 
equally ;  and  he  declared  that  if  any  of  the 
three  sons  shoidd  die  in  ^.  fi.'s  fifcliins,  bis  or 
their  share  or  shares  should  be  paid  to  hi*  or 
their  legal  personal  repreeentativea.  Two  of 
the  sons  dkd  in  A.  B.'s  lifetime :  Held,  that 
Che  ensooton,  and  not  the  next  of  kin,  of  suidi 
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gone  were  entitled  to  rec^ve  the  shares.  Hinch^ 
ifUffe  v.  Westwood,  36  L.  O.rSll. 

PLATB,  BBQUS8T  OF. 

A  gift  of  all  furniture,  plate,  &c.,  to  wife,  for 
her  sole  and  separate  use,  but  in  the  event  of 
her  decease,  the  plate  to  be  returned  to  my  sur- 
viving heir,  and  continue  in  my  family :  Held, 
that,  on  the  disclaimer  of  the  testator's  present 
heir,  the  wife  was  absolutely  entitled  to  the 
plate.    Keane  v.  Lord  Keane,  35  L.  O.  482. 

PRIORITY. 

Abatement.'-A  testator  bequeathed  certain 
legacies,  payable  two  years  after  his  decease, 
and  gave  an  annuity  for  the  maintenance  of  his 
brother,  directing  ms  trustees  to  make  the  first 
payment  on  the  first  half-yearly  day  ofpayment 
after  his  decease,  and  to  set  apart  sufficient  of 
his  estate  to  pay  the  annuity,  or  to  invest  a  suf- 
ficient sum  in  the  purchase  of  a  government 
annuity:  Held,  that  the  annuity  was  not 
charged  on  the  realty,  had  no  priority,  and 
must  abate  pari  passu  with  the  other  legacies. 
Ashbumham  v.  Ashbumham,  36  L.  0. 188. 

RAILWAY  SHARES. 

Anticipated  ca/(9.— Bequest  of  ''all  my  share 
and  interest "  in  the  shares  of  a  railway  com- 
pany held  to  pass  the  right  to  sums  paid  by  the 
testator  in  anticipation  of  calls  not  made  at  his 
death,  and  to  the  interest  payable  in  respect  of 
those  sums.     Tanner  v.  Tanner,  36  L.  0. 11. 

RKAL  BSTATB. 

See  Heir'Ot'Law, 

RBMOTBNBSS. 

In  a  devise  of  real  estate  upon  trust  for  the 
daughter  of  the  testator  for  her  life,  and  from 
and  after  her  decease,  to  convey  such  estate 
imto  and  equally  between  and  among  all  and 
every  the  child  and  children  of  the  daughter, 
who  should  Uve  to  attain  the  age  of  23  years, 
and  to  his,  her,  and  their  heirs  and  assigns  for 
ever;  and  in  case  there  should  be  no  such 
child  or  children,  or,  being  such,  all  of  them 
should  die  under  23  without  issue,  then  over, 
with  power  to  apply  for  maintenance;  the  in- 
terest of  such  clnld's  share,  notwithstanding 
such  child's  share  should  not  be  then  abso- 
lutelv  vested, — ^the  limitadon  to  the  children  of 
the  aaughter,  and  the  limitations  over  on  de- 
fault of  such  children,  are  void  for  remoteness. 
BuU  V.  PrUehard,  5  Hare,  567. 

Oases  cited  in  the  judgment :  Phipps  r.  Aokera, 

9  C.  &  F.585 ;  4  M.  &  G.  1107 ;  3  G.  &  F. 

703 ;  5  Sim,  44  ;  Fett'ing  r.  Allen,  It  M.  &  W. 

379 ;  5  Hare,  573;  Doe  r.  Moore,  14  East, 

601. 

RBBIDUB. 

A  testator  gave  to  the  sons  and  daughters  of 
T.,  via.,  Jtf.  T,,  J.  E.,  F.  T.,  FF.  T.,  J.  J.,  and  E, 
If.,  100/.  each,  F.  T.  excepted,  "  as  the  interest 
of  such  share  shall  be  paid  to  M.  T.  for  life, 
then  the  said  100/.  to  be  given  to  F.  T.'s  chil- 
dren ;''  and  he  gave  the  residue  to  A.  F.  for  life, 
and  after  her  decease  he  gave  all  his  remaining 
effificts  whatsoever  to  Uie  sons  and  daughters 
of  W,  T,,  (except  and  excepted  as  aforesaid) : 


Held,  that  the  children  of  F.  T.  took  no  part 
of  the  residue.     fVest  v.  Lahing,  35  L.  0. 503. 

SCOTCH   BKTAIL* 

Heir.—Life  estate.-^A  testator  bequeathed 
the  residue  of  his  personal  estate  to  three  per- 
sons, Uieir  executors,  administrators,  and  as- 
signs, in  trust,  that  they  or  the  survivor  of 
them,  or  the  executors,  admimstrators  or  as- 
signs of  such  survivor,  should  invest  it  in  the 
purchase  of  estates  in  England  and  Scotland, 
such  estates,  if  in  England,  to  be  settled  ac- 
cording to  the  limitations  of  the  same  will  as  to 
his  own  English  estates,  which  were  thereby 
limited  to  one  for  life,  mth  remainder  to  hia 
first  and  other  sons  in  tail,  and,  if  in  Scotland, 
according  to  the  limitations  of  a  Scotch  deed  of 
strict  entwl,  to  which  his  own  Scotch  estates 
were  then  subject ;  and  until  such  purchase 
could  be  found,  should  pay  the  income  of  the 
residuary  fund  to  the  person  who  would  be 
entitled  to  the  rents  of  the  English  estates  so 
to  be  purchased  in  case  the  same  were  actually 
purchased.  And  the  will  contained  a  power  to 
such  person,  or,  in  case  of  his  minority,  to  his 
guarman,  to  appoint  new  trustees,  who  were  to 
have  all  the  powers  and  capacities  of  those  in 
whose  room  they  should  be  substituted.  The 
three  trustees  invested  the  greater  part  of  the 
residue  in  Scotch  estates,  and  all  died  during 
the  lifetime  of  the  tenant  for  life.  On  his 
death,  his  son,  who  was  entitled  under  the 
Scotch  deed  to  the  Scotch  estates,  as  well  as 
under  the  will  to  the  English  estates,  conceiv- 
ing himself  absolutely  entitied  to  what  re- 
mained of  the  residuary  fund,  executed  disen- 
tailing deeds,  both  of  the  money  and  of  the 
EngUsh  estates,  and  obtained  payment  of  the 
fund  to  himself;  but  his  right  to  do  so  bein^ 
disputed  on  his  death  by  the  next  Scotch  heir 
of  entail :  Held,  that  he  had  no  such  right,  but 
that  he  was  entitled  to  the  Income  only  of  the 
fund  during  his  life,  and  that  upon  )us  death, 
there  being  then  no  one  by  whom  new  trustees 
coidd  be  appointed  under  the  power  in  the  will, 
and  the  Court  being  of  opinion  that  the  dis- 
cretionary power  of  selectmg  between  English 
and  Scotch  investment  woiSd  not  extend  to 
trustees  appointed  by  the  Court,  the  fund  be- 
came divisible  in  equal  moieties,  one-half  be- 
longing to  the  personal  representatives  of  the 
deceased,  and  the  other  half  to  be  invested  in 
Scotch  estates,  to  the  uses  of  the  Scotch  deed. 
Fordyce  v.  Bridges,  2  Phill.  497. 

Cases  cited  ia  the  judgment:  Attomty-Genenl 
Y.  Doyley,  4  Vin.  Abr.  485 ;  Cole  r.  Wade,  16 
Ves.  44, 47  ;  Walker  v.  Walker,  5  Madd.  4S4 ; 
Penny  t.  Tamer,  t  Phill.  493 ;  Maddison  r. 
Andrew,  1  Yea.  57. 

STOCK. 
See  Joint  Tenancy;  Unclaimed  Stock. 

TRU8TSB  ACT. 

jR^erenee  to  the  Master, — L^atee. — ^A  legacy 
distributable  amongst  dx  legatees  had  been 
paid  into  Court  by  the  trustees  of  a  will,  de« 
sirous  of  being  discharged  from  the  trusts, 
under  the  10  &  11  Vict.  c.  96,  and  proceedings 


AMu*y*teal . 


of  Cases:  hMof  WUU^Chaneery  Cause lAsts. 


were  being  pro8eci>«d  by  6  tie  of  the  l€|^tee8 
for  the  payment  of  fheir  shares  of  th6  legacy. 
Notwithstanding  such  proceedings,  an  order 
made,  allowing  two  other  of  the  leg^ajees  to 
proceed  separately  to  obtain  their  shares,  they 
payioff  all  the  expense  attendant  thereon,  and 
the  oraer  also  being  without  prejudice  to  the 
rights  of  the  legatees  to  institute  any  suit  in 
respect  of  any  interest  they  might  have  under 
the  will.    In  re  Sharpe,  36  L.  O.  209. 

"  TRUSTING." 

A  bequest  was  made  of  a  stim  of  stock  to  A. 
£.,  trusting  that  he  would  preserve  the  same 
80  that  after  his  decease  it  might  go  to  his  four 
children,  or  such  of  them  as  should  survive 
him,  and  was  held  to  create  a  trust  in  him  for 
the  benefit  of  his  children  after  his  decease. 
Baker  v.  MosUy,  36  L.  O.  530. 

UNCLAIMKD   STOCK. 

Commissioners  for  the  reduction  of  the  Na- 
tional  UAt, — Where  stock  has  been  transferred 
to  the  Commissioners  for  the  reduction  of  the 
National  Debt,  the  proper  mode  of  proceeding 
to  obtain  a  re-transfer  is,  first,  by  memorial  to 
the  Bank,  and,  on  refusal,  then  by  petition  to 
this  Court  under  the  provisions  of  tne  56  Geo. 
3,  c.  60.    Httft^  V.  Peacock,  35  L.  0. 483. 

VB8TBD    LVOACY. 

1.  Interest. — ^A  testatrix  gave  800/.,  ''  to  be 
applied  by  her  trustees  on  the  education  of  F, 


15 

N.^  it  bemg  her  desire  that  the  trustees,  or  the 
survivor,  or  the  ezeqitors  or  administrators  of 
the  survivor,  should  follow  all  the  reasonable 
suggestions  of  E.  N.,  as  to  the  school  and 
mode  of  learning  in  which  F,  N.  should  be 
educated."  Held,  that  the  800/.  was  a  vested 
legacy  in  F.  N.,  and  subject  to  the  ordinary 
rules  of  legacies  carrying  interest  in  favour  of 
the  legatee  from  one  year  after  the  death  of  the 
testatrix.    Noel  v.  Jones,  36  L.  O.  390. 

2.  Legacy  to  Anne,  the  wife  of  Peter,  for 
life,  remainder  to  Peter,  the  husband,  for  his 
life,  and  after  the  death  of  the  husband  and 
wife,  upon  trust  to  pay  the  interest  for  the 
maintenance  of  sueh  children  of  Anne  as 
should  be  living  at  her  death,  until  they  should 
respectively  attain  21,  and  when  and  as  they 
should  severally  and  respectively  attain  their 
said  ages  of  21  years,  upon  trust  to  pay  and 
transfer  the  legacy  equally  unto  and  amongst 
ail  the  children  of  Anne,  when  and  as  thej 
should  severally  and  respectively  attain  thenr 
said  ages  of  21  years ;  and,  if  any  of  the  said 
children  should  die  under  21,  then  unto  such 
as  should  attain  that  age,  share  and  share 
alike;  and  in  case  all  and  every  of  the  said 
children  should  die  under  age,  then  to  pay  the 
legacy  to  the  testator's  next  of  kin.  The  chil- 
dren of  Anne,  who  attained  21  years  of  age,  ac- 
quired vested  interests  in  the  legacy,  notwith- 
standing such  children  died  in  the  lifetime  of 
Anne,  the  tenant  for  life.  Bradley  v.  Barlow, 
5  Hare,  589* 
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Biggs  V,  Naylor. 

Gibbins  V.  North  Eastern  Metropolitan  Asjlam, 
far«  dira.  and  coats. 
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Lomax  o.  Lomax.  far.  dira.  and  coata. 
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Adnam  a.  Cole,  fur.  dirs.  and  ooata. 
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CAUSES,  FURTHER  DIRECTIONS,  AND  EXCEPTIONS. 

S,  0.,  Waller  v.  Urqubart,  fur.  dire,  and  coaU. 
-  ^  5  Gowing  V.  Surge. 
^'^•iDittov.  Sumran. 

Hejne  v.  Tyler. 
f  8. 0.,  Bracey  v.  Earl  of  Scarborough. 

S.  0.  G.,  Hepworth  v.  Heslop,  ezons.  and  for. 
din.  and  costs. 

S.  0,  G„  Lawrence  v.  Kent. 

Clay  V,  Rafford. 

Hollands.  Teed,  ezons. 

5  Nixon  v.Taff  Vale  Railway, }  ^^^^^ 
Ditto  «•  AcramaD»  y 

Loader  v,  Clarke. 

Gaunt  otherwise  Jacobs  v.  Jobnaon, 

Swinnerton  v.  Heming. 

Chandler  v.  Corke. 

Johnson  v.  Leggatt. 
C  Thornton  v.  Portsmonth  and  Anindel  Navigation 
<       Company. 
C.  Ditto  V.  Hope. 

{Ingledew  v,  Yoekney,  ezona. 
Ditto  V.  Freake,  fur.  dire,  and  costs. 
Cormick  v.  Pearce,        ditto. 
Leav.  Collard. 
Nesfield  v.  White. 

Pennington  v.  Buckley,yur.  dirs.  and  coats. 
Hales  V.  Hales. 
Steed  V.  Oliver,  exons. 
Brett  V.  Smith,  re-hg. 
Mark  v.  Wilson. 

House  V.  Wav,  fur.  dirs.  and  coats. 
PercivsJ  «.  Ofdershaw. 
Norman  «.  Norman,  fur.  dira.  and  costs. 
Logan  V,  Gilchrist,  ditto. 

Green  way  v.  Gavagb,  ditto. 

Watson  V.  Masters,  exons. 
Digby  V.  Boycatt,  2  causes. 
Gaymer  v.  Hales,  fur.  dirs.  and  coats. 
Hughes  V.  Hughes. 
Short,  Phillips  v.  Sloane. 


COMMON  LAW  CAUSE  LISTS. 

NEW   TRIALS. 

Remaining  undetermined  at  the  end  of  the  Sittings 
after  Trinity  Term,  1848. 

Easter  Term,  1846. 
Yorh — Worth  &  another  v.  Gresham — Dundas. 
(Stands  till  judgment  given  in  a  aimilar  case  in  Court 
of  Error.) 

Miehaelma*  Term,  1847. 
Jp/in(._Edwarda  and  Wife  v.  Williams— Attor- 
ney-General. 

Hilary  Term,  1848. 

MiddUsex^-'The  Queen  v.  Cutler — Attomey.Ge- 
neral. 

London, — Watson  v.  Earl  Charlemont  and  others. 
— Ohambera. 

London, — ^Trimen  v.  De  Burgh— Same. 

Londcn.'^The  Queen  v.  Charritie  and  another— 
Cockbum  for  defendant  Young,  Crowder  for  defend- 
ant Charritie. 


Easter  Term,  1846. 

AfiddUtex, — Lock  v,  Ashdon—Wbitehurst. 

Middlesex. — Parry  v,  Beriy  and  others— Crowder. 

Middlesex.  —  Doe   d.  Campbell  and  another  v. 
Hamilton— Petersdorff. 

London, — Lowe  v.  Penn— Sir  F.  Thesi  ger. 

London, — Tucker,  Sec,  &c.  v.  Roberts  and  others 
—Martin. 

London,  —  Cbarrington  and  others  v.  Crofts — 
Cockbum. 

London. — Alcock  v.  Royal  Exchange  Assurance 
Co.-W.H.  Wateon. 

London. — Bury  v.  Blogg,  admix. — Butt. 

Lotuion.— Freeman  v.  Miles — W.  H.  Watson. 

£ssex.— Ward  v.  Keys— Serjeant  Shee. 

Essex. — Benyon  Glkl  v,  Cresswell — Same. 

Kent. — Doe  d.  Warren  and  another  v.  Brydges 
(Brydges  TenO'-Sir  F.  Theaiger. 

Sussex. "Forth  v.  Simpson— Seipeant  Sbee. 

Surrey. — ^The  Surrey  Iron  Company©.  Chaplin- 
Same. 

Surrey, — Crofts  v.  Charrinzton  and  others — Same. 

Surrey. — Daw  v.  Scott  and  another — Lush. 

Surrey. — Webb  and  another,  executors  v,  Spicer 
— Serjeant  Chanoell. 

Surrey. — Same  v.  Salmon — Same. 

Wilts'. — ^I'he  Queen  v.  InhabitanUof  Cricklade- 
Crowder. 

Devon. — Steer  v.  Bowennan,  extrix^— Same. 

ComwaU, — Doe  d.  Vingoe  and  another  «.  NicboUs 
—Same. 

ComiiNil/.— Doe  d.  Thomas  and  another  v.  Pascoe 
— Same. 

Denbigh. — Doe  d.  Clay  and  othors  v.  Jones  and 
others — To  wnsend . 

Northampton. — Doe  d.  Langley  and  another  r. 
King — Flood. 

iMeester.  —  Baily   and  another  v.  Maeaulay  — 
Whiteburst. 

Wanoiek, — Same  v,  Pearson— Same. 

Warwick, — Lord  Somerville  and  others  v.  Daw- 
son—Same. 

Norfolk.  -Briggs  v.  Merchant  Traders*  Loan  In- 
surance Ship  Association — Preodergast. 

ForJ^.— Shaw  v,  York  and  North  Midland   Rail- 
way Company — Knowles. 

York. — Dixon  v.  Burton— Ssme. 

Liverpool. — Marriott  v.  Cotton — W.  H.  Wntson. 

LitfsrpooL— -Bain  v.  Kirk.i-^owling. 

Liverpool, —  Hassall  and    another   v.    Cole  — 
Knowles. 

Cardigan — ^Jones  v.  Hall,  Esq.— Serjeant  H.  G. 
Jonea. 

Chester. — Vaughan  v.  Matthews — CbiUon. 

Tried  during  Easter  Term,  1848. 

JfM/dister.— Beals  v,  Cleobury— Chambera. 
MiddiiKex. — Brown  v.  M'Lean — Serjeant  Sbee. 

Trinity  Term,  1848. 
Middlesex. — Sewell  and  another  v.   Marshall -^ 
Humfrey. 
JtfWd/ejex.— Turrill  v.  Crawley— Whateley. 
Middlesex4 — ^Doe  d.  Gordon  v.  Story — Bliss. 

Tried  during  Trinity  Term,  1848. 
ilftddi^iex.— Silk  v.  Stoties— Prentice. 


SFICIAL  CASBS  AND    DSMUaHBRS. 

Michaelmas  Term,  1848. 
Whitmore  and  Co.— Morris,  Bt.,  v.  Dk.  of  Beat 
fort,  den* 

(Stands  oyer.) 


Common  haw  Combb  lAsti. 


\ 


«H 


Googh.— Bowen  «.  Kizon,  dein. 
Bolton.— Oitler  v.  Cooke  and  othen,  ipecial  case. 
Kiiuey. — ^Doe  d.  Penoington  v.  Taniere,  award. 
Grcgory  and  Co.  — Trinity  House   v.   Boadle, 
peciileue. 

Tilton  and   Co.  —  Green   and    otbera   v.    St 
LiAerine  Dock  Company^  special  case. 
Furrier  and  W.  —  Moens   and    others   v.  Von 


Htdox  and  W. — ^Bourne  v.  Scott,  special  case. 

Bridges  and  Co.— Russell,  eztriz.,  «.  Phillips, 
Bl,  ipedal  case. 

Fearon  and  Co. — Barton  v.  White,  special  case. 

LoftrandCo. — Woodbridge  Unionp  Suffolk^  v. 
Gmnhans  of  Cobiera  and  Careford,  Suffolk,  special 
»». 

PtmeD  and  T.— Kingr,  Clerk,  v.  Alston,  Clk., 
^alcase. 

JohoaonT-Evereat  and  others  v.  Hampher^r,  dem. 

HdL-Metcalfe.  Bt.  v.  Booth,  Bt.,  dem. 

Jifff  Old  Co^^Harrey,  P.  O.  v.  Sanderaon,  dem. 

Feunneyer. — Legge,  jun.  v,  Harlock,  dem. 

Bochanan.— Jackson  v.  Hnnt,  dem. 

Titfaam  and  Co.— M'Swiney  v.  Royal  Exchange 
AssBranee  Company,  apecial  case. 

Yin  Sandaud — £aton  v.  Henderson,  special  case. 

Field. ^Wandsworth  and  Clapham  Union  v. 
JKutio,  dem.  to  defendant's  pleas. 

Sune^-Stme  «.  Same,  dem.  to  plaintiff 'a  repfica- 

tiOD. 

Cobbett— Cobbett,  a  pauper  v.  Hudson,  dem. 
Smedlej  &  Co.  —  Ryan  t.  Clark  and  another. 

Lane.— Nolan  v.  Elster  and  another,  dem. 

TilsonandCo.— West  Cornwall  Railway  Com- 
pttr  V.  M  owatt,  dem. 

Wing  and  D.  —  Dublin  and  Belfast  Jonotion 
Rulwaj  Compsny  o.  Powell,  dem. 

Cbarch.— Smitb  v.  Fox  and  another,  dem* 

Gregory  &  Co^— Royle  v.  Dixon,  dem. 

Wigleaworth  and  Co.^-Ayrton  and  another  v. 
^^t,  elL,  and  another,  special  case. 

Chmock.  —  Marsden  and  others  v.  Meeham, 


Diduon  and  0. — Wrightaon  v.  Pearce,  dem. 
Wade  and  P^ — Doe  d.  Payne  v.  Plyer,  special 

OK. 

Laigb.— Wesdon  v.  Woodbridge,  dem. 

Haplea  k  Co.— Elliot  and  others  v.  Von  Glehn, 

^  ^ebatar.—Scarpellini  v.  Searancke  and  wife,  dem. 
^oaey  &  G. — Doe  denu  Dand  v.  Thompaon, 
>oilcaae. 
I    ^igh.— Weedon  v.  Woodbridge,  dem. 

I  Lyddon.— Wilson,  Bt. «,  South  Eastern  Railway 
Nny.dem. 
Wed>eriield.^Wetherfield  «.  Wingfield,  dem. 
N«vton.— Newton  «•  Bishop,  dem. 
Waitar<~Sberlock  v»  Spiers,  special  case. 
I>npiacpisr.»Hamby  v.  Taft,  dem. 


XNI.ARaBD  RULBS. 

For  ATiduulmoi  Ttrm,  1848. 

First  Day. 

J^xprte  Willjim  Williams,  In  re  Vaugban,  gent., 
^^e.,and  in  5  cauaea,  to  be  beard  in  Bail  Conrt. 

S^tonaad  another  v.  Stothert  and  others,  to 
PJ«rd  in  Bail  Court 

^"lidgs  9.  Hippial^,  toheheard  in  Bail  Court. 

^  f.  Hall,  to  be  heard  in  BaU  Court. 

^nei  V.  Haines,  to  be  heard  in  BaU  Coort. 

^^Mr^Bntler  v.  MaMm. 


Qneen*s  Bench.— Masters  v.  Butler,  and  in  re 
Butler  and  otbera. 

In  re  plaint  in  County  Conrt,  David  Jones,  plain- 
tiff, and  EQia  Owen,  defendant,  to  be  beard  in  Bail 
Court. 

Bland  a.  Lord  Alranley. 

The  Queen  v.  The  Justices  of  Ely. 

Same  v.  Same. 

Same  v.  The  Council  of  Congleton. 

The  Queen  v.  Inhabitants  of  Bamwood,  to  be 
heard  in  Bail  Court. 

The  Queen  v.  The  Inhabitanta  of  Upton  and  St. 
Leonards,  to  be  heard  in  Bail  Court. 

The  Queen  v.  The  Coroner  for  Kent. 

Henry  l^room,  plaintiff  in  error  v.  The  Queen,  to 
be  heard  in  Bail  Court. 

Second  Day. 

In  the  matter  of  a  plaint  in  the  County  Conrt 
between  Fearon  and  another  plaintiff,  and  NorraU, 
defendant,  to  be  heard  in  Bail  Court. 

Doe  d.  Richmond  and  otbera  v.  Smith  and  an- 
other. 

Daniel  v.  Challis  and  another,  to  be  heard  in 
Bail  Court. 

Caulfield  v.  Strange,  to  be  heard  in  Bail  Court. 

The  Queen  v.  Sir  H.  P.  Seal,  Bt.,  and  others, 
Juatices,  to  be  heard  in  Bail  Court. 

Same  v.  Joseph  Booth. 

Third  Day. 

The  Queen  v.  The  Inhabitants  of  Angmering,  to 
be  heard  in  Bail  Court. 

Same  v.  The  Inhabitanta  of  Moreton,  to  be  heard 
in  Bail  Court. 

Samey.  Justices  of  Hants,  to  be  heard  in  Bail 
Court. 


Commiin  Vitas. 

DSMURRSR  PAPER. 

For  Mieluulmai  Term,  1846. 
.   Nor.  «\ 


Motiona  in  Arrest  of  Judg- 
ment. 


Thursday 

Friday    ....    3 

Saturday    ...    4 

Monday     ...    6 

Tuesday     ...    7 

Wednesday    •    .    8 '  Special  Arguments. 

Eng^rom  and  others  v.  Brightman  and  others. 

Morrison  v.  Chadwick. 

Frazer  v.  Hemswortb. 

Sanderaon  v.  Dobson. 

Astley  V,  Fisher. 

Reynolds  v.  Read. 

Holland,  W.v.  King  and  another. 

Lomax  v,  Landells. 

Dean  and  Chapter  of  Ely  v.  Cash. 

Nash  V.  Brown. 

Kearna  v.  Dnrell. 

Boden  v.  Smith  and  others. 

Woolf  V.  City  Steam  Boat  Company. 

Monypenny  v.  Dering. 

Vincent «.  Biabop  of  Sodor  and  Man  and  others. 

Pilgrim  v.  Southampton  and  Dorchester  Railway 
Company* 

Reed  v.  Sbmbaole. 

Jones  «.  Aabpitel. 

Ward  and  ouera  «.  Dalton. 

Munroe  and  otbera  v.  Bordier. 

Gboeh  v«  Shordiohe. 

Batty  V.  St.  Anbyn,  Clk. 

IBeaaet«.De  Witte. 
Graham  and  others,  aisigaeM,  &e«  v.  Cox  and 
aaotber. 


/ 


WtdMrell  v.Juliiu  aad  aaalfaar* 

Tield  9.  Walkw. 

EmpMQ  and  MioclMr  »•  KaowlMw 

SMMb  ud  ocfaen  v.  ClarlM. 

'WilaoD  and  othan  v.  Beran. 

Biroh  9.  Raes. 

Sinaner,  admis**.  Graat  Waatwa  Bailway  C*.^ 
loas  of  life. 

Same  v.  Same,  loas  of  yooda. 

Wilaon  v.  Bevan* 

Barg^sa  «.  Skegga,  administrator. 

HiU«.K«BpobaU. 

*Wood  «.  Goremurs  and  Campteay  of  Oopper 
Hinera  in  England. 

Smitb  «.LoBdon»Briglitoa,and  Sontli  Coaat  Bittl. 
way  Company. 

Rieharda  and  another  v,  Egan. 

Tate  V.  Hitebings,  tned  with  Otbera. 

RoUbmii  and  luu  v«  Marqtia  of  Brinol  «iid 


Friday  .    NcMr.  10    S;p«ai«I  «igiMi6aiii.r 

l>«nniz  ind  tnodier  v.  Conolly. 

Robinaon  and  ux.  v.  Harqnia  of  Bristol   a&d 


Peteraon  and  another  v.  Daris. 

Wednaaday^lTov. 

Friday  . 


Vtr\^^ 


BBMAKIT  PitflR. 

Nm»  TtnUefSaaUr  Tmn,  1M7. 
Suffolk. — Vipan  v.  Gar  and  other*. 
ftgmb.  I  Baiiiie  V.  Some. 
(to  atand  over  indefinitely  by  consent  ptr  eur.  Slut 
Jan.  IMS.) 

New  Trials  of  Trinity  Term  last. 
Jfiddiefer.— >Bames,  administrator,  v.  Ward. 
Middlesex. — Young  «.  Geiger. 
Middlesex^^-^vme  v.  Same. 
London,^^Ux9odar  v.  Maekensie,  pub.  offi. 
London. — Belcber  &  others,  assignees,  v.Fattea. 

N§»  Tfiale  afJUtduulmas  Term,  1847'. 

MuidlcMr.'»--Hopwood  v.  Whaley. 

Middlesex. — Collins  v.  Bennett  and  others^  axors. 

Middlesex, — Jenkinson  and  another  v.  Raphael. 

Middlesex, — Doe  Cotesvrortb  and  others  v. 
SkiniMr. 

Middlesex.-^Edmond9  and  others  r.  ChaOia  and 
another. 

Jlftddlesea;.— Kind  v.  Arthur. 

Xondtfii.— Blandy  v.  De  Burgh. 

Itondon, — Powell  v.  Bradbury  and  another* 

London. — Beard  o.  Egerton  and  others. 

Zoiulon.— Croll  v.  Edge. 

London^^Smiih  v.  Roberta. 

London, — Daw,  jun.  v,  Butler  and  another. 

London^ — Leader  and  another  v.  Pnrdsy. 

New  Trials  rf  Hilary  Term  last. 

Middlesex. — Caunt  v.  Thompaon. 

lfirfrf^iiOT.--J^«n»  V.  Same. 

JiHliQcsiBr^^Tappeadeii.m  pauper,  v.  Ball. 

Zondtm.— Schwartz  v.  Sharp  and  another. 
i  'iLondon. — Benett  v.  The  Penioaolar  and  Orieaota) 
Steam  Navigation  Company. 

ZomioM.— -Crowther  «.  Solomons. 

iLondtm.— Russeil  v.  Briant. 

London. — ^1*appin  v.  City  Steam  Boat  Company. 

London. — Cockburn  and  another  v.  Alezunder. 

New  Trials  of  Easier  Tern  last, 
Middlesex,  Kioning  v.  Buchanan,  Gent. 


MiddUsex.Bumev. 

Middlesex,  9afls»«. 

Middlesex,  Sargent  v.  Gannon. 

JfuU2cM»,'Bowyer,  assa^nee,  v.  Long. 

MiddUuex,  Thompson  v.  The  Weeloyan  Vow^ 
paper  Association,  (onlass  spesial  canso  cm* 
sented  to.) 

Middlesex^  Same  v.  Same, 

Middlesex*  Susuners  •  Dsvia,  svod^  ite. 

Middleeex,  Franklin  v.  M'Leod. 

Laadem,  Richard*  «•  London,  Brixton,  and  Soilfa 
Coast  Railway  Cmnpaoy. 

London,  Lewia  «.  Campbell. 

London,  Walker  v.  Giles  and  another. 

Lmdon,  Bayley  v.  Wilkina. 

London,  Somerville  v.  Hawkins. 

Lendan^  Jonasand  anothor  a.  Broadbnrat 

Herts,  doe  (Gatteridge)  v.  Sowerby. 

Harts,  Hadsin,  executor,  &o.«  o.  Smith,  b«ii» !»., 
and  others. 

Kent,  Sisco  «•  Curlings  and  anothor. 

Jtsnt,  White  and  others  «•  South  Eastern  Bail- 
way  Company. 

IS«Tf§yf  Penasll  and  othara^  aasignaes»  v.  .Ita- 
pfaeas* 

Siirrsy, Mayhaw  aad  aaotkar, aaaigaaaSr v.Hmk 
riak» 

Sufrey,  Same  «.  Same. 

Swprey,  Turner  v.  Mery  weathar. 

Sesex,  Wright  fh  Colh. 

Somerset,  Doe  (Kinglake)  r.  Berias. 

Somarset,  Lee  v.  Lastar. 

Cormoally  Pater  v.  DanieU 


Middlesex,  Doha  af  BniMwiak  v.  Skmmaaaad 


NewTriaUifTnnHy'. 

Mtddtuex-^Svwjeit  V.  Langford. 
Hiddtear.— Thomood  admix. «.  Bryan. 

£oa<2(m^— French  v.  Candy. 

London.--MBX6y  v,  Thomas. 

XoiueoM.— Rathbone  «.  Clarke. 

London, — G  reen  v.  Slack. 

London. — Groom  and  another,  assignees,  a.  Wat- 
son. 

London.Smittk  v.  Thompson. 

Coaling  v.  Ooxe. 

Doe  Miller  and  others  v.  Claridga. 
Smith  V,  Maraack. 
Howden  v.  Standish,  Esq. 

Morgan  and  another,  executors,  a«  Earl  M^ 
gavennv. 
Smith  V.  Sanrick.      , 
Murray  and  otbera  v.  Hall . 
PhiHipa  v,  Lewis. 
Lord  Nflwborougb  v,  Schroder. 
Nickels  v.  Ross,  jun. 
Same  v.  Same. 

Garrard  v.  Tuck  (in  dower). 
Fitzgerald  v.  Fitsgerald. 
Hop  wood  «.  Thorn. 
Young  V.  Rafaioook. 
Crosfield  v .  Morrison. 


APPEAL  CASE,  VIZ  : 

Connty,  Appellasst, 


No. 
7.    Worcesterehire 


Palmer 


JReaponden 
lUen. 


See  p.  515  of  tbo  last  Volonoia. 


DIGEST,    AND    JOUKNAL   OF  JUEISPKUDENCE, 


SATURDAY,  NCiVEMBER  11,  1848. 


**  Quod  magiB  ad  nos 
Pertitiet,  et  nescire  malum  est,  agftamuB." 

HORAT. 


BEMOVAL    OF  THE   COURTS  OF 
EQUITY  TO  LINCOLN'S  INN. 

The  sobject  which  has  peculiarly  occu- 
pied the  attention  of  both  branches  of  prac- 
titioners in  the  sereral  Oonrts  of  Chancery, 
since  the  commencement  of  the  Term,  is 
that  of  the  removal  of  the  Courts  to  Lin- 
cohi^s  Inn  during  the  prorogation  of  Par- 
fiament, — ^in  the  propriebr  of  which  all 
parties  concur;  but  to  be  followed  by 
Sittings  at  Westminster  during  the  whole 
Senian  of  Parliament.  Such,  at  least,  was 
the  understanding  of  the  Lord  Chancellor's 
intention,  as  announced  on  the  first  day  of 
Term. 

It  is  remarkable  that  the  memorial  of 
the  Bar,  presented  to  the  Lord  Chancellor 
m  Hilajy  Term  last,  expressly  asked  his 
lordship  to  hold  the  Sittings  in  Lincoln's ' 
Inn  during  such  time  as  parliament  woe  not  \ 
sitting.  The  limited  nature  of  the  appli- ', 
cation  was  designed,  no  doubt,  to  suit  the 
conreoience  of  the  Leaders  who  attend  the 
House  of  Lords  and  Parliamentary  Com- 
mittees. The  Lord  Chancellor,  it  appears, 
Has  "  kept  the  word  of  promise  to  the  ear." 
The  prayer  has  been  granted ;  the  Courts 
are  now  sitting  in  Term  time  in  Lincoln's 
Imi,  and  will  probably  so  continue  through- 
out the  next  Term.  But  then  is  to  follow, 
vhat  seems  the  Bar  did  not  apprehend, 
namely, — the  return  of  the  Court  to  West- 
loinster  from  the  beginxung  of  February  to 
the  middle  of  August, — thus  extending  the 
Sittings  there  from  three  to  six  months ; 
and,  dnxing  raeh  fieasions  as  the  last,  ab- 
VoL.  xxxvix.    No.  1,079. 


sorbiug  well  nigh  the  whole  legal  year.  It 
is  probable  that  the  Judges  did  not  contem- 
ph^  the  extent  of  the  inconyenience  whidi 
would  thus  arise.  At  present,  no  harm  has 
been  done ;  on  the  contrary,  the  Juniors  of 
the  Equity  Bar  have  to  thuik  the  Court  for 
its  compliance  with  their  own  request,  and 
they  are  daily  reaping  the  advantage  of  the 
change,  so  fisur  as  it  has  yet  proceeded. 
Their  immediate  satisfaction,  however,  as 
well  as  that  of  the  soUcitors,  is  bitterly 
alloyed  by  the  apprehension  of  future  in- 
convenience by  long-continued  Sittings  at 
Westminster. 

Now,  the  memorial  of  the  Solicitors  took 
up  the  general  question,  and  applied  for  a 
total  removal  to  Lincoln's  Inn.  The  Lord 
Chancellor,  on  announcing  his  intention  to 
try  the  experiment  of  a  change  of  locaUty* 
adverted  only  to  the  application  of  the 
Equitv  Bar.  Nothing  was  said  of  the  mifr- 
morial  \>f  the  Incorporated  Law  Society 
collectively,  nor  of  the  several  memorials  of 
the  solicitors  of  Loudon  and  of  Manchester 
individually.  Their  prayer,  it  appears, 
could  not  be  granted.  The  Bar  memorial 
only  was  noticed,  but  not,  of  course,  from 
any  disrespect  to  the  solicitors,  representing^ 
as  they  do,  the  direct  and  immediate  in* 
terests  of  the  suitors,  and  therefore,  inde- 
pendently of  their  own  merits,  entitled  to 
be  heard  in  justice  to  their  clients.  It  is 
observable,  however^  that  the  Lord  Chaur 
oellor  has  adopted  the  measure  merely  by 
way  of  "experiment,"  and  distinctly  ex- 
pressed his  willingneaa  to  hear  further  sug- 
gestions. 
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We  understand  that  at  the  meetine  of  the 
Outer  Bar,  on  Saturday,  it  was  resolved  to 
send  another  deputation  to  the  Lord  Chan- 
cellor to  induce  a  reconsideration  of  the  in- 
tended Sittings  at  Westminster  in  Hilary 
and  Trinity  Vacations.  The  deputation, 
we  are  informed,  was  favourably  received, 
and  the  Lord  Chancellor  will  take  the 
subject  into  further  consideration  before 
next  Term,  with  a  view  to  such  arrange- 
ment as  may  be  most  generally  convenient 
for  the  sitting  of  the  Courts. 

We  do  not  entertain  all  the  apprehensions 
which  are  rumoured  on  the  occasion.  We 
recollect  that  no  less  than  four  of  the 
present  Equity  Judges  were  the  most  de- 
cisive witnesses  before  the  Select  Committee 
of  the  House  of  Commons,  in  1841,  on  the 
question  of  the  removal  of  the  Courts  per- 
manently from  Westminster  to  the  vicinity 
ofLmcoln's  Inn.  Each  of  the  learned 
judges  had  been  in  large  practice  at  the 
Bar,  and  spoke  from  personal  knowledge, 
not  only  of  the  loss  of  time  to  themselves 
by  the  Sittings  at  Westminster,  but  of  the 
inconvenience  to  solicitors  and  the  delay 
and  injury  sustained  by  their  clients.  The 
Lord  Chancellor  considered  "the  Courts 
holding  their  Sittings  at  Westminster  ex- 
tremely inconvenient."  **  He  had  no  doubt 
that  the  Courts  sittmg  under  one  roof,  near 
the  Chambers  and  Offices,  would  be  a  very 
great  convenience  to  the  profession  and  to 
their  clients ;"  that  "it  would  save  expense, 
since  everything  which  is  for  the  conve- 
nience of  the  practitioners  is  ultimately  for 
the  benefit  of  the  clients."  The  Master  of 
the  Rolls,  the  Vice-chancellor  of  England, 
Vice-Chancellor  Wigram,  the  Earl  of  Devon, 
(a  former  Master  in  Chancery,)  Masters 
Dowdeswell  and  Farrer,  Mr.  (now  Mr 
Justice)  Erie,  Mr.  Sutton  Sharpe,  Mr. 
M.  D.  Hill,  Mr.  S.  Martin,  and  Solicitors 
from  various  parts  of  the  Metropolis, — all 
concurred  in  the  necessity  of  concentrating 
the  Courts  and  Offices  in  the  vionity  of 
Lincoln's  Inn.  The  present  Chief  Justice 
of  the  Common  Pleas,  then  the  Solicitor- 
General,  had  obtained  and  was  the  Chair- 
man of  the  Committee.  At  that  time  it 
was  proposed  to  erect  an  extensive  buildmg 
in  the  centre  of  Lincoln's  Inn  Fields,  but 
many  powerful  objections  prevailed  against 
that  position,  and  when  tne  subject  came 
again  before  the  House  of  Commons,  in 
1845,  another  site  was  suggested,  lying  be- 
tween the  Middle  Temple,  on  the  south, 
and  Lincoln's  Inn,  on  the  north,  bounded 
on  the  east  by  Chancery  Lane,  and  by 
element's  Inn  and  New  Inn  on  the  west. 


Looking  at  the  former  opinions  of  the 
Lord  Chancellor  and  the  other  judges,  we 
have  good  reason  for  believing  that  when 
tiie  facts  are  again  brought  to  their  notice, 
they  will  be  induced  to  reconsider  the  con- 
templated arrangement,  and  continue  the 
Sittmgs  in  Lincoln's  Inn,  with  the  ex- 
ception (if  it  must  be  so)  only  of  Easter 
and  Trinity  Terms.  This  will  be  an  ''in- 
stalment of  justice,"  and  a  movement  in  the 
right  direction.  In  the  progress  of  the 
Houses  of  Parhament,  and  before  their 
completion,  the   inconvenient   and   inade- 

2uate  Courts  which  adjoin  the  venerable 
[all,  must,  doubtless,  be  removed  to  give 
uniformity  to  the  building, — and  where  can 
they  be  re-constructed?  The  dimensions 
of  the  site  are  not  one-fifth  equal  to  the 
space  rquired  for  the  convement  admi- 
nistration of  justice  and  the  accommoda- 
tion of  the  suitors,  their  witnesses,  the 
Bench,  the  Bar,  the  Solicitors,  and  the 
Public.  We  believe  that,  without  any 
special  favour  to  the  lawyers,  the  public 
convenience  and  the  course  of  events  will 
ultimately  lead  to  the  right  result. 


THE  NEW  COURT  OF  CRIMINAL 
APPEAL, 

The  Court  proposed  to  be  established 
under  the  act  of  last  Session,  (11  &  12 
Vict.  c.  78,)  for  the  decision  of  reserved 
questions  of  law  arising  upon  criminal 
trials,  commences  its  sittings  this  day,  but 
it  is  to  be  feared,  that  the  machinery  pro- 
vided by  the  act  is  so  defective  as  to  render 
it  more  than  doubtful  whether  an  effective 
tribunal  can  be  constituted  under  its  pro- 
visions. 

The  act  merely  provides,'  that  the  judge 
or  commissioner,  presiding  at  any  Court  of 
Oyer  and  Terminer  and  Gaol  Delivery,  or 
the  justices  at  Quarter  Sessions,  may,  in  his 
or  tneir  discretion,  reserve  any  question  of 
law  arising  on  a  criminal  trial  for  the  con- 
sideration of  the  Justices  of  either  Bench 
and  Barons  of  Exchequer.  The  questions 
so  reserved  are  to  be  certified  to  the  Judges, 
in  a  case  signed  in  the  manner  now  usual, 
with  the  special  circumstances  upon  which 
the  same  shall  have  arisen,  and  tne  Judges 
have  full  power  to  hear  and  finally  deter- 
mme  the  questions  so  reserved,  and  to 
certify  their  judgment,  under  the  hand  of 
the  Chief  Justice  or  Chief  Baron,  to  the 
Clerk  of  Assize,  or  the  Clerk  of  the  Peace, 

*      See  sect.  1,  p.  403,  vol.  36. 
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as  the  case  may  be«  The  jnrisdictioii  thus 
giren  to  the  Justices  and  Barons,  it  is  de- 
dared,'*  may  he  exercised  hy  five  of  them 
at  least,  one  of  whom  must  be  a  Chief 
Justice  or  Chief  Baron,  and  they  are  to 
meet  in  the  Exchequer  Chamber,  or  other 
coDTenient  phice,  and  deHver  their  judg- 
ments in  open  Court,  after  hearing  counsel, 
or  the  parties,  in  case  the  prosecutor,  or  the 
person  convicted,  shall  think  it  fit  that  the 
case  shall  be  argued. 

It  is  left,  therefore,  altogether  to  the 
Judges  to  determine  amongst  themselves 
when  and  how  often  they  are  to  hold 
sittings  under  the  act,  and  how  the  duty  of 
attendance  in  sufficient  number  to  con- 
stitute a  Court  is  to  be  provided  for  and 
regnkted.  It  may  be  presumed  that  the 
I^Iatore  relied  upon  the  acknowledged 
deTotion  of  the  Judges  to  the  public  service, 
and  their  untiring  ^sl  in  the  discharge  of 
their  judicial  duties,  to  supply  these  omis- 
sions; but  there  are  other  defects  in  the 
aet  of  a  more  serious  description.  There 
is  no  power  given  to  the  Judges  to  appoint 
m  officer  to  record  their  judgments,  or 
give  notice  to  the  prosecutor  and  prisoner 
when  any  point  of  law, has  been  reserved 
«nd  is  to  be  argued.  The  3rd  section  of 
the  act  provides,  that  ''judgment  of  the 
Justices  and  Barons  shall  be  delivered  in 
open  Court,  after  hearing  counsel  or  the 
parties,  in  case  the  prosecutor  or  the  person 
convicted  shall  think  it  fit  that  the  case 
>haU  be  argued."  We  apprehend  that, 
under  these  words,  the  prosecutor  and  the 
pwson  convicted  have  aright  to  know  when 
sny  point  has  been  reserved,  in  order  that 
they  may  respectively  exercise  the  option 
giren  by  the  act,  and  have  such  question 
wgaed,  if  either  of  them  shall  think  fit. 
By  whom  and  when  is  this  notice  to  be 
given?  The  prosecutor  is  most  frequently 
a  person  bound  over  by  the  magistrate  to 
prosecute,  and  who  may  naturally  feel  that 
he  has  discharged  his  duty  to  the  public, 
M  well  as  fulfilled  his  legal  obligations, 
when  he  has  attended  at  the  Assizes  or 
Sessions  and  given  his  evidence  in  support 
of  the  charge.  In  a  great  majority  of 
cases,  the  prosecutor  neither  employs 
otmnsel  nor  attorn^.  The  depositions  of 
the  witnesses  are  frequently  handed  to  a 
counsel  in  Court,  by  desire  of  the  judge  or 
pre&ding  magistrate,  and  the  counsel  thus 
selected  at  the  moment  conducts  the  prose- 
cation,  without  any  communication,  direct 
w  indirect,  with  the  prosecutor.     In  this — 

^  By  sect.  2.   See  p.  404,  vol.  36. 
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which  is  by  far  the  most  numerous  class  of 
cases — to  whom  is  notice  to  be  given,  that 
a  point  is  reserved  for  the  consideration  of 
the  Judges,  and  is  to  be  argued  at  West- 
minster? If  the  notice  is  sent  to  the  pro- 
secutor, is  it  expected  that  he  is,  at  his 
own  expense,  to  employ  an  attorney  to 
instruct  a  counsel  to  argue  the  question  on 
behalf  of  the  Crown,  the  more  especially  as 
the  statute  points  out  no  mode  by  which  a 
prosecutor  in  such  case  is  to  be  reimbursed 
for  his  outlay?  Again,  let  us  take  the 
case  of  a  party  convicted.  He  is  in  prison, 
or  out  of  prison  on  bail.  To  whom  is  the 
notice  to  be  given  in  this  case  ?  To  the 
prisoner  or  his  bail  ?  Is  the  notice  to  state 
the  precise  point  reserved,  or  only  generally 
that  some  point  has  been  reserved  i  and  if 
the  party  convicted  neglects,  or  is  unable 
from  deficiency  of  money,  to  appear  by 
counsel  to  have  the  point  reserved  argued 
on  his  behalf,  is  judgment  to  be  pronounced 
by  default  without  argument  ?  or  are  the 
Judges  to  hear  the  coimsel  for  the  prose- 
cutor, and  take  care  that,  in  the  absence  of 
the  prisoner,  his  legal  rights  are  not  over- 
looked ?  The  act  throws  a  heavy  respon- 
sibihty  on  the  Judfi;es  in  all  cases,  and  when 
a  point  is  reserved  in  a  case  tried  at  the 
Quarter  Sessions,  and  not  before  one  of 
the  Judges  of  the  Superior  Courts,  the  prac- 
tical difficulties  seem  to  be  greatly  in- 
creased, as  the  act  omits  to  provide  to 
whom  the  case  reserved  is  to  be  transmitted 
by  the  presiding  magistrate.  The  Judges, 
it  seems,  have  determined  upon  a  rotjuy 
arrangement,  by  which  one  of  the  Chiefs 
and  four  Puisne  Judges  or  Barons  are  to  sit 
in  the  Exchequer  Chamber,  on  the  second 
Saturday  in  every  Term,  for  the  hearing  of 
reserved  Crown  cases ;  but  the  Chairmen  of 
Quarter  Sessions  throughout  the  kingdom 
cannot  be  supposed  to  be  in  possession  of 
the  personal  arrangements  made  by  the 
Judges,  and  cannot,  therefore,  know  the 
particular  Judges  to  whose  lot  it  may  fall  to 
determine  any  particular  question  reserved 
at  Sessions,  and  to  whom  the  reserved  case 
should  be  transmitted,  as  composing  the 
Court  constituted  by  the  act. 

At  present  the  whole  matter  is  in  the 
most  unsatisfactory  state.  It  is  possible 
that,  at  the  sitting  of  the  Court  this  da^, 
some  rules  may  be  promulgated  which  wiU 
entighten  the  profession  and  the  public  as 
to  the  course  of  procedure  intended  to  be 
adopted.  If  any  regulations  are  publicly 
announced,  we  shall  take  an  early  oppor- 
tunity of  laying  them  before  our  readers. 
The  sabjeet  is  deserving  the  attention  of  all 
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wlio  interest  themselves  in  the  question  on 
^rideh  so  much  divenity  of  opinion  prevails, 
as  to  the  expediency  of  allowing  an  appeal 
as  matter  or  right  in  idl  crinunid  cases. 

The  merit — ^perhaps  we  might  say  the 
only  merit — of  the  act  of  last  Session,  is, 
lliat  it  elves  the  parties  the  right  of  heing 
heard  by  counsel  upon  reserved  Questions 
of  law,  and  enforces  upon  the  judges  the 
obligation  of  publicly  stating  the  grounds 
of  their  decisions.  In  other  respects  it  is 
dearly  defective,  and  can  scarcely  be  said  to 
establish  a  Court  of  Appeal. 


NEW  STATUTES  EFFECTING  ALTERA- 
TIONS IN  THE  LAW. 

PRTFY   BAO  OFFICE  IN  CHANCERY. 
11  &  12  ViCT.  C.94. 

An  Act  to  regulate  certain  Offices  in  the  Petty 
Bag  in  the  High  Court  of  Chancery,  the 
Practice  of  the  Common  Law  Side  of  that 
Court,  and  the  Enrolment  Office  of  the  said 
Court.    [August  31,  1848.] 

1.  Whereas  it  is  expedient  to  regulate 
the  Offices  of  the  Qerks  of  the  Petty  Bag  of 
the  High  Court  of  Chancery,  the  practice  of  the 
common  law  side  of  that  Court,  and  also  the 
Earolment  Office  of  the  said  Court:  Be  it 
dierefore  enacted.  That  from  and  after  Ist  Jan. 
1849,  the  offices  of  the  said  senior,  second, 
and  third  clerks  of  the  Petty  Bag  of  the  said 
High  Court  of  Chancery  shall  be  and  the  same 
are  hereby  abolished,  and  shall  then  cease  and 
determine,  without  prejudice  nevertheless  to 
the  rights  and  remedies  of  the  present  holder  of 
any  of  the  said  offices  to  receive  or  recover  any 
money  which  shall  or  may  then  be  due  or  pay- 
able to  him  by  virtue  of  his  office  for  fees  or 
otherwise. 

2.  Appointment  of  officers, — ^That  from  and 
after  the  said  1st  Jan.  1849>  there  shall  be  an 
officer  of  the  said  Court  who  shall  be  and  be 
called  the  clerk  of  the  Petty  Bag,  and  who  shall 
execute  and  perform  the  duties  of  his  office  in 
person,  and  not  by  depoty :  except  in  case  of 
sickness,  or  other  unavoiaable  cause,  when  he 
may  appoint  a  deputy,  with  consent  of  the 
Master  of  the  Rolls. 

3.  That  Francis  George  Abbott  shall  be  the 
first  clerk  of  the  Petty  Bag ;  and  that  whenever 
and  so  soon  as  any  vacancy  shall  occur  in  the 
office  of  the  said  Francis  George  Abbott  or  any 
future  clerk  of  the  Petty  Bag,  whether  by  death, 
resiffnation,  removal,  or  otherwise,  the  Master 
of  the  RoUs  shall,  by  some  writing  under  hie 
hand,  impoint  some  fit  and  proper  person  to  be 
clerk  of  the  Petty  Bag,  every  person  so  ap- 

Sointed  being  a  person  who  for  the  space  of 
ve  years  has  been  an  attorney  of  one  of  her 
Majest^s  Superior  Courts  of  Common  Law,  or 
a  solicitor  of  die  High  Court  of  Chancery,  and 
haa  daring  diat  period  actnally  practised  ae 
svdi  adsraey  or  solicifair,  and  far  whom  ap* 
pointment  no  pecuniary  or  other  consideration 


whatsoever  shall  be  directly  or  indirectly  pud, 
given,  or  received  :  and  the  said  Francis  Ueorge 
Abbott,  and  every  qualified  person  so  appointed 
as  aforesaid,  shaU  hold  his  oflice  during  |ood 
b^aviour,  and  shall  or  may  be  removed  nom 
his  office  by  the  Master  of  the  Rolls,  with  the 
consent  aDO  approbation  of  the  Lord  ChanceU 
lor,  for  such  misconduct  or  other  cause  as  by 
him  shall  be  deemed  sufficient  to  justify  such 
removaL 

4.  Duties.— 'ThtX  the  clerk  of  the  Petty  Bag 
for  the  time  being  appointed  by  or  in  pursu- 
ance of  this  act  shidl  have,  possess,  and  exercise 
all  and  every  of  the  powers,  authorities,  rights, 
and  privileges  which  now  are  or  heretofore  have 
been  held,  possessed,  or  exercised  by  the  said 
senior,  second,  and  third  clerks  whose  offices 
are  hereby  abolished ;  and  the  said  clerk  of  the 
Petty  Bag  for  the  time  being  shall  also  perform 
and  be  subject  and  liable  to  all  and  every  of  the 
services,  duties,  and  regulations  which  the  said 
senior,  second,  and  third  clerks,  or  any  of  them, 
now  are  or  but  for  the  passing  of  this  act  would 
be  bound  to  perform  or  be  subject  or  liable  to : 
Provided  always,  that  the  said  derk  of  the  Petty 
Bag  for  the  time  being  shall  not  by  virtue  of 
his  office  be  an  attorney  of  the  said  Court*  and 
shall  not,  directly  or  indirectly,  by  himself  or 
together  with  any  partner,  in  nis  own  name  or 
in  the  name  of  any  other  nerson,  practise,  be, 
or  act  as  the  attorney,  or  me  agent  of  any  at- 
torney, of  any  person  whomsoever,  in,  about, 
or  for  the  purpose  of  any  action,  suit,  writ, 
proceeding,  matter,  or  thing  in  the  said  office 
of  the  Petty  Bag,  or  upon  or  in  the  common 
law  side  of  the  said  Court  of  Chancery. 

5.  That  no  person  to  be  appointed  to  the  office 
of  clerk  of  the  Petty  Baff  at  any  time  after  the 
said  Francis  George  Abbott  shall  have  ceased 
to  hold  the  said  office,  shall  at  any  time  whilst 
he  shall  continue  to  hold  the  said  ofiice,  ^ther 
directly  or  indirectly,  by  himself  or  together 
with  any  partner  or  person,  in  his  own  name  or 
in  the  name  of  any  other  person,  practise  or 
act  as  an  attorney  or  solicitor,  or  as  the  agent 
of  the  attorney  or  solicitor,  in  any  Court  of 
law  or  equity :  Provided  also,  that  in  case  the 
salary  payable  to  the  said  Francis  George 
Abbott  in  pursuance  of  this  act  shall  at  any 
time  hereafter  be  increased  so  as  to  amount  to 
800/.  per  annum,  then  and  in  such  case  the 
said  Francis  George  Abbott  shall  not  at  any 
time  whilst  he  shaU  continue  to  hold  the  said 
office,  either  directly  or  indirectly,  by  himself 
or  together  with  any  partner  or  person,  or  other 
person,  in  his  own  name  or  in  the  name  of  any 
other  person,  practise  or  act  as  an  attorney  or 
solicitor,  or  as  the  agent  of  any  attorney  or  so- 
licitor,  in  any  Court  of  law  or  equity. 

6.  Salaries,— That  the  said  clerk  of  the  Petty 
Bag  shall  receive  by  way  of  salary  for  perform- 
ing the  duties  of  his  office  the  sum  of  600/.  per 
annum,  but  subject  and  withont  prejudice  to 
the  payment  of  aQ  salaries  or  sums  of  money  by 
any  act  or  acts  in  force  directed  or  autfaoriBed  to 
be  paid  thereout,  the  said  salary  to  commence  and 
be  computed  from  the  1st  day  of  January,  1849, 
and  be  paid  and  payable  quarterly,  under  orders 
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to  be  £>r  that  purpose  made  by  the  Lord  Chan- 
oeOor:  Proyided  always,  that  in  case  parlia- 
ment or  the  Lord  Chancellor  shall,  with  the 
ufWce  and  assistance  of  the  Master  of  the  Rolls, 
at  any  time  or  times  hereafter  transfer  to  the 
said  office  of  the  Petty  Ba^f  any  further  or  other 
portion  of  the  business  of  or  in  the  said  Court 
of  Chancery,  or  shall  assign  any  business  or 
nrrice  for  the  suitors  of  the  llif(h  Court  of 
Chancery  to  be  done  or  transacted  by  the  said 
cfcrk  of  the  Petty  Bag,  then  and  in  every  such 
case  it  shall  be  lawful  for  the  said  Lord  Chan- 
cdlor  (if  he  shall  think  fit),  with  such  advice 
and  assistance  as  aforesaid,  to  order  and  direct 
tbat  the  salary  of  the  said  clerk  of  the  Petty 
Bag  shall  be  increased  to  such  amount,  not 
exceeding  800/.  per  annum,  but  subject  as 
aforesaid,  as  the  Lord  Chancellor,  with  such 
advice  and  assistance  as  aforesaid,  shall  think 
OToper  and  reasonable,  having  due  regard  to 
the  whole  of  the  duties  to  be  performed  by  such 
derL 

7.  Clerks,— That  the  clerk  of  the  Petty  Bag 
may  appoint  to  assist  him  in  the  business  of 
Ids  office  such  clerk  or  clerks  as  the  Master  of 
Hbs  Rolls  shall  from  time  to  time  by  any  order 
direct,  and  may  from  time  to  time  remove  any 
such  clerk,  and  fill  up  all  vacancies  in  the  office 
of  such  clerks,  whether  occasioned  by  death,  re- 
signation, or  removal,  and  that  every  such  clerk 
shall  be  entitled  under  this  act  to  such  salary 
as  the  Lord  Chancellor  shall,  with  the  advice 
azid  assistance  of  the  Master  of  the  Rolls,  by 
any  order  direct ;  provided  that  if  there  shall 
be  only  one  such  clerk  his  salary  shall  not  ex- 
ceed the  sum  of  250/.  per  annum,  and  that  if 
SQch  clerks  Bhall  be  more  than  one  at  the  same 
time,  the  amount  of  such  salaries  shall  not  in 
any  one  year  exceed  the  sum  which,  if  equally 
^vided  between  them,  would  admit  of  a  salary 
of  250/.  for  each  such  clerk. 

8.  Salaries  and  expenses  to  be  paid  out  of 
the  Suitors'  Fee  Fund. 

9*  Officers  taking  gratuities,  &c.,  to  be  re- 
mofed  firora  their  office  by  the  Master  of  the 
RoUs,  and  rendered  incapable  of  holding  any 
office. 

10.  Regulation  of  business, — That  it  shall  be 
lawful  for  the  Lord  Chancellor,  with  the  advice 
and  assistance  of  the  Master  of  the  Rolls  for 
the  time  being,  from  time  to  time  to  transfer 
anj  of  the  business  heretofore  done  in  the 
aaid  office  of  the  clerk  of  the  Petty  Bag  to  any 
other  office  of  the  High  Court  of  Chancery,  and 
to  transfer  any  portion  of  the  business  of  any 
other  office  of  the  High  Court  of  Chancery  to 
the  office  of  the  clerk  of  the  Petty  Bag,  and 
thereupon  the  officers  respectively  charged  with 
the  duties  of  such  offices  to  which  such  busi- 
ness shall  be  transferred  shall  do  and  perform 
the  duties  consequent  on  such  transfer  in  like 
n^aoner  as  if  the  same  had  been  theretofore 
performed  in  such  office  to  which  the  same 
ihaH  be  transferred,  subject  to  such  regula- 
tions, as  to  the  payment  of  fees  and  otherwise, 
as  the  Lord  Chancellor,  with  the  advice  and 
Uttstance  of  the  Master  of  the  Roll8»  shall 
order  or  direct 


11.  Chancery  Common-Law  Seal  of  Ofiice 
to  be  provided  and  kept,  and  may  be  cancelled 
or  altered  from  time  to  time. 

12.  Documents  admissible  in  m(/ence.~That 
every  document  sealed  with  the  said  Chancery 
Common- Law  Seal  for  the  time  being,  and 
purporting  t:)  be  a  copy  of  any  record  or  other 
document  of  any  description,  shall  be  deemed 
to  be  a  true  copy  of  such  record  or  other  docu- 
ment, and  shall,  without  further  proof,  be  ad- 
missible and  admitted  and  received  in  evidence, 
as  well  before  either  House  of  Parliament  as 
also  before  any  committee  thereof,  and  aleo  by 
and  before  all  Courts,  tribunals,  judges,  jus- 
tices, officers,  and  other  persons  whomsoever, 
in  Uke  manner,  and  to  the  same  extent  and 
efiTect  as  the  original  record  or  other  document 
as  would  or  might  be  admissible  or  admitted 
or  received  if  tendered  in  evidence,  as  well  for 
the  purpose  of  proving  the  contents  of  such 
record  or  other  document,  as  also  proving  such 
record  or  other  document  to  be  a  record  or 
document  of  or  belonging  to  the  said  Court  of 
Chancery,  but  not  further  or  otherwise. 

13.  Proceedings,— Tha^.  all  such  writs,  re- 
cords, instruments,  documents,  nroceedingSt 
and  writinffs  such  as  are  or  have  been  usually 
issued  or  delivered  out  of  the  Petty  Bag  Office, 
and  made  under  or  sealed  with  the  Great  Seal, 
except  writs  of  summons  and  writs  of  election 
issued  on  the  calling  of  a  new  parliament,  and 
writs  of  restitution  issued  on  the  appointments 
of  archbishops  and  bishops,  shall  be  made 
under  or  sealed  or  stamped  with  the  said 
Chancery  Common-Law  Seal  for  the  time 
being ;  and  every  writ,  record,  document,  inr 
strument,  proceeding,  and  writing  which  shall 
or  mav  be  made  under  or  sealed  or  stamped 
with  the  said  Chancery  Common-Law  Seal  for 
the  time  being  shall  be  of  the  like  validity  and 
shall  have  the  same  force  and  effiect  as  if  the 
same  had  been  or  were  made  or  sealed  with 
the  Great  Seal. 

14.  Specifications  and  disclaimers,  —  That 
from  and  after  the  Ist  Jan.,  1949,  every  speci- 
fication or  instrument  in  writing  for  describing 
or  ascertaining  any  invention,  and  to  be  en- 
rolled in  Cliancery  in  pursuance  of  letters 
patent  under  the  Great  Seal,  shall  be  enrolled 
m  the  enrolment  office  of  the  Court  of  Chan- 
cery ;  and  every  disclaimer  and  memorandum 
of  alteration  to  be  enrolled  in  pursuance  of  au 
act  passed  in  the  6  W.  4,  intituled  "  An  Act  to 
amend  the  Law  touching  Letters  Patent  for 
Inventions,''  shall  also  be  enrolled  in  the  said 
Enrolment  Office,  whether  the  specification  of 
the  invention  to  which  such  disclaimer  or  me- 
morandum of  alteration  shall  relate  shall  or 
shall  not  have  been  enrolled  in  the  said  Enrol- 
ment Office ;  and  the  enrolment  of  every  such 
disclaimer  and  memorandum  of  alteration  in 
the  said  Enrolment  Office  shall  be  and  be 
deemed  to  be  the  Enrolment  thereof  in  the 
proper  office,  in  pursuance  of  the  provisions  of 
the  said  act. 

15.  Seal  for  the  Enrolment  Office.—An^ 
whereas  it  is  expedient  to  facilitate  the  proof 
of  the  due  enrolment  of  specifications,  deeds. 
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and  otHerl  inatmments  in  the  said  Enrolment 
Office,  and  also  of  copies  of  the  enrolments 
thereof:  Be  it  therefore  enacted,  That  such  a 
seal  or  stamp  as  the  Master  of  the  Rolls  shall 
approve  of  snail  he  provided  and  kept  in  the 
said  Enrolment  Office,  and  from  time  to  time, 
when  the  Master  of  the  Bolls  shall  think  fit,  a 
new  seal  or  stamp  shall  he  provided  in  place  of 
any  seal  or  stamp  for  the  tune  heing  kept  and 
used  in  the  said  office,  and  whenever  any  new 
seal  or  stamp  shall  be  so  provided  the  old  seal 
shall  be  fortnwith  cancelled ;  and  the  seal  for 
the  time  being  kept  and  used  in  the  said  En- 
rolment Office  in  pursuance  of  this  act  shall  be 
and  be  called  the  Seal  of  the  Enrolment  Office 
in  Chancery,  and  all  Courts  and  other  tri- 
bunals, judges,  justices,  officers,  and  other  per- 
sons whomsoever,  shall  take  notice  of  the  said 
Seal  of  the  Chancery  Enrolment  Office,  and 
shall  take  notice  of  and  receive  in  evidence 
every  instrument  and  writing  purporting  or 
appearing  to  be  sealed  or  stamped  therewith, 
without  proof  that  the  same  has  oeen  so  sealed 
or  stamped. 

16.  Certificates  of  enrolment  to  be  given, 
and,  when  sealed,  shall  be  admitted  as  evi- 
dence. 

IT'  Copies  of  enrolments  stamped  with  Seal 
of  Enrolment  Office  to  be  admitted  in  evidence. 

18.  Punishment  for  forging  or  altering  any 
seal  or  document. 

19.  Fees. — That  it  shall  and  may  be  lawful 
for  the  Lord  Chancellor,  with  the  advice  and. 
assistance  of  the  Master  of  the  EoUs,  and  he  is 
hereby  required,  on  or  before  the  1st  day  of 
January,  1849,  to  establish  and  ordain  a  table 
of  fees  to  be  thereafter  taken  by  the  said  clerk 
of  the  Petty  Bag,  and  for  the  Lord  Chancellor, 
with  such  advice  and  assistance  as  aforesaid, 
from  time  to  time  afterwards  to  vary  and 
modify  the  same  as  he  shall  think  fit,  and  the 
fees  so  for  the  time  being  established  or  or- 
dained shall  be  deemed  and  taken  to  be  the 
lawful  fees  of  the  Petty  Bag  Office :  Provided 
always,  that  no  fees  whatever  shall  be  de- 
manded or  received  by  the  clerk  of  the  Petty 
Bag,  or  by  any  person  employed  by  him  in  the 
said  office,  for  or  in  respect  of  any  act,  duty, 
or  service  required  to  be  done,  performed,  or 
rendered  by  nim,  them,  or  any  of  them  in  the 
course  of  any  proceedings  carried  on  in  the 
said  office  directlv  at  her  said  Majesty's  in- 
stance, suit,  and  cnarge ;  and  the  said  clerk  of 
the  Petty  Bag^  and  the  several  persons  em- 
ploved  by  him  in  the  said  office,  are  hereby 
authorized  and  required  to  perform  and  render 
such  acts,  duties,  and  services  as  may  be  re- 
quired in  the  course  of  such  last-mentioned 
proceedings,  without  pavment  of  any  fee  what- 
soever in  respect  thereof. 

20.  Clerk  of  Petty  Bag  to  keep  accounts  of 
fees  received,  and  pay  the  same  into  the 
Suitors'  Fee  Fund. 

21.  Solicitors  entitled  to  practise  as  attor- 
neys in  the  common-law  side  of  Chancery. — ^I'hat 
every  person  who  has  heretofore  been  admitted 
a  solicitor  of  the  said  Court  of  Chancery,  and 
who  is  now  a  solicitor  of  the  said  Court,  shall. 


by  virtue  of  his  admission  and  this  act,  become 
and  be  an  attorney  of  the  said  Court ;  and  every 
person  hereafter  admitted  a  solicitor  of  the  said 
Court  shall  be  also  admitted  and  become  an  at- 
torney of  the  said  Court ;  and  the  solicitor  of 
her  Majesty,  the  solicitor  of  each  of  the  several 
public  boards  of  this  realm,  and  every  person 
so  to  become  or  be  admitted  an  attorney  of  the 
said  Court  as  aforesaid,  shall  be  allowed  and 
entitled  to  practise  as  an  attorney  on  the  com- 
mon-law side  of  the  said  Court  of  Chancery, 
any  law  or  usage  to  the  contrary  notwithstand- 
ing, upon  payment,  nevertheless,  of  such  fees  as 
shall  or  may  be  payable  in  respect  of  the  busi- 
ness transacted  by  the  said  attorneys ;  and  all 
such  documents,  proceedings,  writings,  acts, 
duties,  services,  matters,  and  things  as  before 
the  passing  of  this  act  were  or  ought  to  be  pre- 
pared, conducted,  done,  or  performed  by  the 
said  senior,  second,  and  third  clerks  of  the  Pet^ 
Bag  respectively,  as  the  attorneys  of  or  for  their 
clients  respectively,  shall  or  may,  from  and 
after  the  said  1st  day  of  November,  1848,  be 
prepared,  conducted,  done,  and  performed  by 
such  clients  respectively  in  their  own  proper 
persons,  or  by  some  person  who  shall  become 
or  be  admitted  and  actually  be  an  attorney  of 
the  said  Court  by  virtue  of  this  act,  and  not  by 
any  other  person  whomsoever. 

22.  Writs  maybe  tested  in  term  or  vacation. 

23.  And  returnable  in  term  or  vacation. 

24.  Proceedings  of  the  Court  may  be  in  term 
time,  or  in  vacation. 

25.  Writs  of  scire  facias  may  be  directed  to 
the  sheriff  of  any  county. 

26.  Prosecutors'  names  to  be  inserted  in  writs 
of  scire  facias. 

27.  Declarations,  &c.  in  ^ctre  facias  to  be 
delivered  and  not  filed,  5  &  6  W.  4,  c.  83. 

28.  Pleas  in  scire  facias  to  be  delivered  and 
not  filed. 

29.  Issues  in  scire  facias  to  be  tried  in  any 
of  the  Superior  Courts. 

30.  Issues  upon  traverses  to  be  tried  in  like 
manner  as  issues  in  scire  facias. 

31.  The  record  of  issue  to  be  filed  in  the 
Office  of  the  Petty  Bag. 

32.  Costs  to  be  taxed  by  one  of  the  Masters 
of  the  Court. 

33.  Writs  and  proceedings  to  be  prepared  by 
the  parties  or  their  attorneys. 

34.  The  judges  may  dispose  of  matters  aris- 
ing or  incident  to  any  action  on  the  Common 
I^w  Side  of  the  Court  of  Chancery. 

35.  The  Master  of  the  Rolls  may  make  orders 
for  the  custody,  &c.  of  the  records. 

36.  General  rules  and  orders  may  be  made 
by  the  Lord  Chancellor  and  Master  of  the  Rolls. 

37.  Officers'  privilege  of  suing  abolished. 

38.  Proviso  as  to  existing  actions  by  or 
against  officers. 

39.  Parties  or  attorneys  to  cause  their  names 
to  be  entered  in  the  book  at  the  Petty  Bag 
Office. 

40.  Affidavits  may  be  sworn  before  the  clerk 
of  Petty  Bag. 

41.  Saving  the  jurisdiction  of  Lord  Chancel- 
lor and  Master  of  the  Rolls. 
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42.  Forms  of  writs  to  be  settled  and  approved 
by  the  Lord  Chancellor  and  Master  of  the  Rolls. 

43.  Courts  of  Common  Law  to  take  cog- 
nizance of  writs. 

44.  Monies  paid  into  Court  for  her  Majesty's 
use  shall  continue  to  be  received  as  heretofore, 
&c. 

45.  Power  to  grant  compensations  with  con- 
tent of  treasury. 

[We  shall  have  to  notice  more  fully  some  of 
the  latter  clauses.] 
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Committee  have  reason  to  think  there  are  many 
cases  where  two  arbitrators  are  chosen  by  the 
parties,  in  which  the  clause  in  the  af^eement  of 
reference  for  the  appointment  of  the  third  arbi- 
trator might  with  advantage  to  the  parties  be 
Hmited  to  a  selection  from  attorneys  practising 
in  Liverpool. 

The  balance  of  c^sh  standing  to  the  credit 
of  the  Society,  amounts  to  the  sum  of  160L  I2s. 

The  Memoers  of  the  Committee  who  now 
retire  from  office  are, — Mr.  H.  H.  Stratham, 
Mr.  Deane,  Mr.  Lace,  Mr.  Lloyd,  and  Mr. 
Ashton. 


REPORT  OF  THE  COMMITTEE. 

For  the  year  ending  the  1st  November,  1848. 

Your  Committee  have  to  report,  that  during 
the  last  year  three  new  members,  Mr.  John 
Yates,  jun.,  Mr.  Richard  Williams,  and  Mr. 
William  Statham,  have  been  admitted  into  the 
Society ;  and  to  mention,  with  regret,  the 
death  of  two  members,  Mr.  Brabner  and  Mr. 
Hodgson. 

Your  Committee  have  devoted  some  time 
and  attention  to  the  preparation  of  forms  of 
Bills  of  Costs  suitable  to  ordmary  cases;  printed 
copies  of  which  have  been  circulated  among 
the  members  of  the  profession  in  Liverpool. 
Your  Committee  hope  that  these  forms  have 
proved  a  convenience  to  the  profession,  and 
may  tend  to  promote  uniformity  of  charges. 

During  the  last  Session  of  Parliament  very 
iew  bills  were  brought  in  which  required  the 
attention  of  your  Committee. 

Two,  however,  of  great  importance  were  in^ 
troduced  late  in  the  session  :  the  one  into  the 
House  of  Lords  by  Lord  Brougham,  and  the 
other  into  the  House  of  Commons  by  Mr. 
Bouverie  and  Mr.  Baines,  both  being  for  the 
consohdation  and  amendment  of  the  Law  of 
Bankruptcy.  These  bUls  were  referred  by  a 
special  meeting  of  this  Society  to  Mr.  Norris, 
Mr.  Lowndes,  Mr.  Duncan,  and  Mr.  Falcon, 
to  consider  and  to  watch  their  progress ;  but 
neither  bill  was  further  proceeded  with. 

Your  Committee  deem  this  a  fitting  oppor- 
tunity to  call  your  attention  to  the  too  prevalent 
practice  of  counsel  on  the  circuit  urging  causes 
into  arbitration,  and  this  very  often  against  the 
express  instructions  of  the  attorney  employing 
them,  and  sometimes  against  the  express  wish 
of  the  attorneys  on  both  sides. 

Your  Committee  consider  that  the  attorney 
is  the  fittest  party  to  judge  of  the  propriety  of 
a  reference,  and  that  counsel  ought  not  to  in- 
terfere further  than  by  giving  advice  or  sug- 
gesting a  reference  to  the  attorney,  but  not  to 
tiie  Court. 

Your  Committee  take  this  opportunity  of 
again  repeating  their  recommendation  to  the 
Members  of  this  Society  to  appoint,  on  all 
suitable  occasions,  attorneys  practising  in 
liverpool,  as  arbitrators  in  any  causes  or 
matters  of  difference  in  which  such  appointment 
may  be  satisfactory  to  their  clients.    And  your 


Extracts  from  the  proceedings  of  the  Annual 
General  Meeting  of  the  Liverpool  Law  So- 
ciety, held  the  1st  Nov.  1848. 

The  Report  of  the  Committee  having  been 
read,  it  was  resolved, — 

That  the  Report  be  adopted  and  printed  and 
a  copy  sent  to  each  Member  of  the  Society,  and 
that  copies  be  sent  to  the  Editors  of  the  "  Legal 
Observer"  and  "  Law  Times." 

The  following  Members,  namely,  Mr,  North, 
Mr.  H.  H.  Statham,  Mr.  Carter,  Mr.  Forshaw, 
and  Mr.  Bateson,  were  elected  by  ballot  Mem- 
bers of  the  Committee. 
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RESOLUTIONS     OF     THE     WOLVERHAMPTON 
LAW   SOCIETY. 

Passed  at  a  Quarterly  Meeting  of  the  Committee, 
held  on  Friday,  20th  October,  1848. 
The  Committee  having  been  informed,  that, 
on  the  recent  decease  of  Mr.  Corser,  (a  member 
of  the  Association,)  written>nd  other  applica- 
tions  were  made  to  some  of  his  clients  by 
several  solicitors  of  Wolverhampton,  asking 
for  the  professional  business  of  such  clients  i 
Resolved,  that  the  Committee  have  learned 
with  great  regret  the  fact  of  this  breach  of 
honourable   conduct   and    professional    pro- 
priety. .  J.  .  1 
That  they  consider  the  general  prejudicial 
tendencies  of  such  applications  as  too  apparent 
to  require  a  renewed  exposition. 

That  such  applications  by  any  solicitor  of 
experience  are  wholly  indefensible,  and  when 
made  by  any  of  extensive  business,  must  justify 
(in  addition  to  the  more  obvious  censure)  a 
charge  of  grasping  selfishness,  whilst,  on  the 
part  of  the  yoimg  practitioner,  they  could  be  in 
a  slight  degree  only  palliated  by  the  circum- 
stances of  youthful  impatience  and  unreflecting 
zeal,  inasmuch  as  an  intuitive  sense  of  their 
impropriety  might,  in  the  absence  of  expe- 
rience, be  reasonably  expected  to  exist. 

That  copies  of  mese  resolutions  be  trans- 
mitted to  the  honorary  members  of  the  asso- 
ciation, to  the  soUcitors  practising  within  the 
Circuit  referred  to  in  the  society's  rules,  and  to 
the  secretaries  of  the  Incorporated  and  Metro- 
politan and  Provincial  Law  Societies. 

c  5 


28     County  Court  Fees. — Moot  Points, — Law  Lectures. — Encroachments  on  the  Profession. 


COUNTY  COURT  FEES. 


POSSESSION   OF    PREMT8B8. 

An  application  was  made  to  Mr.  Elliott, 
at  the  Lambeth  Police  Court,  on  behalf  of  a 
gentleman  named  Franklin,  for  process  to  ob- 
tain legal  possession  of  a  house  and  premises 
which  had  been  In  the  possession  of  a  tenant 
named  Guy,  who  deserted  nine  months  ago,  so 
that  there  was  at  present  three  quarters'  rent 
due. 

The  ap])licant  stated,  that  understanding  he 
could  obtain  possession  of  the  premises  by  a 
less  tedious  as  well  as  less  expensive  course,  by 
going  to  the  County  Court,  he  went  to  that  of 
die  district  near  Camberwell  Green.  He  there 
explained  to  the  clerk  the  nature  of  his  appli- 
cation, and  a  demand  was  made  of  1/.  los.  4d. 
as  the  Court  fees  for  the  process,  which  he 
paid.  On  that  morning  he  attended  at  the 
County  Coart  with  his  witnesses  to  prove  his 
case,  when  the  clerk  demanded  a  further  sum 
of  1/.  13s.  lOd.  as  the  fees  of  hearing.  This 
amount  he  also  paid ;  and  when  the  case  was 
called  on  the  defendant  did  not  appear,  but  the 
judge  declared  he  had  no  jurisdiction  in  the 
matter,  and  that  the  plaintiff  therefore  must  be 
nonsuited.  On  recovering  from  the  surprise 
which  so  unexpected  a  conclusion  had  created, 
he  applied  to  the  clerk  for  the  return  of 
3/.  7s.  2d.  he  had  uselessly  expended  in  fees, 
but  that  gentleman  refused  to  return  a  single 
farthing.  The  applicant  added  that  he  con- 
sidered it  an  exceedingly  hard  case  that,  together 
with  the  loss  of  time,  he  should  have  been 
mulcted  of  3/.  7s.  2d.  for  no  earthly  good,  and 
that  tl>e  clerk  of  ihe  Court  should  be  allowed 
to  profit  by  his  own  inexperience  or  ignorance 
in  the  first  iniatance  of  the  jurisdiction  of  the 
Court. 

Mr.  Elliott  did  not  offer  any  opinion  on  the 
subject,  but  granted  the  applicant's  request. 
The  Daily  Netcs,  24th  Oct. 


MOOT  POINTS. 


STATUTJB   OF   LIMITATIONS. 

A.  dies  intestate  and  seised  in  fee  of  Black 
Acre.  The  heirs  of  A.  do  not  enter  for  twenty 
years ;  but  on  A.*e  death,  B.,  a  stranger,  enters 
and  holds  adversely  to  the  heirs  of  A.  for  18 
years,  then  goes  a  journey  to  the  Continent 
with  an  *' animus  retfertendi"  but  leaves  no  one 
to  hold  possession  for  him  of  Black  Acre,  and 
in  his  absence  C.  enters  thereon,  and  holds  for 
two  years,  when  A.  retoms  and  claims  the 
estate  under  the  provisions  of  the  Statute  of 
Lhnitations,  (3  &  4  W.  4,  c.  27).  Does  the 
estate  belong  to  B.  or  C,  the  heirs  of  A.  being 
clearly  barred  ? 

The  difficulties  are  these : — If  B.  can  bring 
i^ctment  and  get  into  poesession,  be  must  do 
so  on  an  18  years*  adverse  possession;  vnd  if 
C.  is  to  hold  agvnst  all  the  world,  he  does  00 
on  a  two  years*  adverse  possession. 


Has  a  husband  (tenant  by  the  curtesy  of 
his  wife's  freehold  lands,)  such  an  estate  for 
life  as  will  prevent  his  wife's  entering  dnrinp; 
his  life,  and  therefore  prevent  the  statute 
running  against  her  issue,  (who,  of  course, 
would  claim  through  her,)  till  his  death. 

W.C. 


LECTURES  AT  THE   INCORPORATED 
LAW  SOCIETY. 

The  Lectures  at  the  Hall  of  this  Society 
commenced  on  Friday  the  3rd  instant.  Mr. 
Jebb,  of  the  Equity  Bar,  delivered  his  first 
Lecture,  taking  a  general  ^new  of  the  system  of 
Pleading, — comprising  the  Equity  with  some 
of  the  prominent  points  of  Common  Law  Plead- 
ings, and  combining  with  many  historical  re- 
ferences, various  practical  illustrations. 

Mr.  Maynard  commenced  his  Course  on 
Monday  the  6th,  with  the  Law  of  Executors 
and  Administrators — a  subject  of  very  general 
and  practical  utility. 

Mr.  Nalder  entered  on  Friday  the  10th,  on 
the  first  part  of  his  Course,  and  treated  on 
the  subject  of  Powers,  and  the  various  sorts 
thereof. 

About  150  subscribers,  besides  the  mem- 
bers of  the  society,  have  already  joined  the 
class. 

ARRANGEMENT  OF  BUSINESS. 

<SintttCi  Senc^. 

Th«  Special  and  Demurrer  Paper  will  not  be 
taken  until  after  the  Term. 

The  New  Trial  Paper  will  be  taken  on  Mon- 
days and  Thursdays  after  motions,  and  on 
Tuesdays  and  Fridays  the  New  Trial  Paper  in- 
stead of  the  Special  Paper. 


ENCROACHMENTS  ON  THE  PRQFES- 
SION. 

2fOTA.RIBB   PUBLIC. 

7b  the  Editor  of  the  Legal  Observer. 

Sir, — In  the  Legal  Observer  of  Saturday  the 
23rd  September  last,  is  an  article  headed — "En- 
croachments on  the  Rights  of  the  Profession — 
Notaries  Public,"  commenting  upon  unquali- 
fied persons  appointed  to  the  office  of  Receiver 
of  Droits  of  Admiralty,  under  the  recent  act  9 
&  10  Vict.  c.  99,  for  consolidating  and  amend- 
ing the  laws  relating  to  Wreck  and  Salva^. 

I  am  a  solicitor  and  notary  public  residing 
and  practising  in  this  town  for  the  last  28  years, 
and  my  son  has  served  his  articles  to  both  i»t>- 
fessions.  On  the  passing  of  the  act  alluded  to, 
I  wrote  to  the  feeceiver-General  of  Droits, 
Lancaster  Place,  Strand,  stating  the  lawless 
habits  of  the  boatmen  and  others  on  this  coast, 
(several  of  whom  I  prosecuted  to  conviction 
under  the  former  statutes  relating  to  wrecks. 


Eneronhmm*  on  the  Profe8n4m.--lUniwal  ofdtt&meyt?  CerHfieates. 


&c.,)  and  offering  to  accept  the  appointment. 
In  reply  to  this  application  I  was  infonned, 
that  the  collector  of  customs  at  the  port  had 
for  some  time  prior  acted  as  deputy  for  this 
part  of  the  coast.  Until  this  commnnication  I 
did  not  know  that  snch  a  person  existed  here, 
as  upon  no  occasion  during  the  time  named 
did  he  ever  appear  in  any  matter  where*  he 
ooffht  to  have  heen  prominently  known. 

bince  the  passing  of  the  act,  however,  I  find 
pains  have  been  taken  to  impress  upon  masters 
of  ships,  that  the  statements  made  before  the 
receiver  under  ^e  10th  section  are  sufficient 
for  all  purposes,  and  I  have  no  doubt  that  my 
practice  as  a  notary  public  has  been  injured  by 
it;  the  notaries,  as  you  very  properly  observe, 
are  the  only  proper  persons  to  fill  such  ap- 
pointments,  from  their  general  knowledge  and 
professional  qualifications. 

W.  S.  P. 

Scarborough,  1st  Nov,,  1848. 


TAKING  OUT  AND  RENEWAL  OF  AT- 
TORNEYS' CERTIFICATES, 

Ijost  day  of  Michaelmas  Term,  1848. 
^VLun'i  Idcnefi. 

Aldrich,  Frederick,  Bath. 

Bird,  Edward,  44,  Devonshire  St.,  Blooms- 
bury ;  Henstridge ;  Stalbridge ;  and  Aldenham 
Terrace. 

Howorth,  John,  jun.,  Bnry. 

Jesse,  Robert,  Taunton. 

Johnson,  John  Fortin,  20,  Chester  Street, 
Brook  Street,  Lambeth. 

Legh,  Charles,  44,  Seymour  Street,  Euston 
Sqmie. 

Tem^man,  Herbert  Coates,  Quennevals, 
Wirwignes,  pas  de  Calais,  France. 

Thompson,  John,  Darlington. 

Turner,  Tliomas  Peregrine,  25,  Great  Or- 
mond  Street. 

Trappes,  Henry,  Manchester. 

AppkeoHons  to  a  Judge  at  Chambers  on  the  27th 
day  of  November. 

Bloodwortlu  Henry,  Kimbolton,  Southamp- 
ton fioildings. 

Boyle,  Chiles,  Billiter  Square. 

Beal,  Henry  Ridley,  Bedford  Row. 

Blake,  James  Henry,  Bury  St.  Edmund's. 

Brawn,  Thomas,  SO,  Snow  Hill,  Sea  Coal 
Lute ;  Three  Tun  P&ssage. ; 

BeH,  Joseph  Copeland,  2,  Euston  Square. 

Bond,  Albany  Carrington,  Great  Amwell, 
near  Ware. 

Bone,  Barnard,  21,  Salisburv  Street,  PorU 
Bin  Market;  Roee  Cottages,  Edgeware  Road; 
and  King  Street,  Portman  Square. 

Bell,  Richard,  3,  Park  Place«  Loughborough 
Itoad,  Brixton. 

Black,  Edward,  liverpooL 

Chilcot,  Edward,  Tmro ;  Gower  Place ;  New 
MuBui  StMet. 

Cotti^  John,  jiUL,  40,  Pcnton  Place. 
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Charlton,  Wil^am  Webb  Beckett,  14, 
Michael's  Place,  Brompton. 

Chilton,  James,  6,'DalBton  Place,  Dalston; 
Prince's  Street,  Spitalfields. 

Chippindale,  William,  2,  Charlotte  Street, 
Fitzroy  Square. 

Dewes,  John,  York. 

Dodd,  Edward,  Warwick 

Dain,  Horatio,  Walnut  Tree  Walk,  Lambeth. 

Davies,  George  Sidney,  CrickhowelL 

Ellaby,  William  Francis,  47,  Liverpool  St., 
New  Road. 

Farmer,  W.  Frs.,  47,  Nelson  Sq.,  Black- 
friars  Road;  South  Grove,  Peckham. 

Greenwell,  Walpole  Eyre,  26,  Allsop  Terrace, 
New  Road. 

Hibbit,  Henry,  Battle;  Lincoln  Street,  Chel- 
sea. 

Hawkins,  John,  Greenhouse,  Dymock;  Glo- 
cester;  Amersham. 

Hunt,  Thomas,  Oakenrod  Hall,  Rochdale. 

Hanbury,  J.  T.,  9.  Judge  Place  East,  New 
Road;  20,  Nelson  Sqr.,  New  Peckham. 

Jay,  Samuel  John,  Buiy  St.  Edmund's. 

Joachim,  Bristow,  34,  Gower  Place,  Euston 
Square. 

Keyes,  Robert  James,  102,  Great  Russell  St., 
Bloomsbnry. 

Kennedy,  Michael,  Cfaeshunt. 

Lomax,  James,  40,  Somerset  Street,  Port- 
man  Square. 

Lawrance,  J.  B.,  8,  Cottage <jrecn.  Camber- 
well  ;  Westmoreland  Place,  Camberwell. 

Moody,  Enos,  Lincoln,  Wragley. 

Moule,  Frederick  George,  28,  Michael's 
Place,  Brompton. 

Maddock,  S.  H.  Clarke,  lincoln's-Inn-Fields; 
Cirencester;  Sloan  St.,  Knightsbridge. 

Osborne,  John  Francis,  31,  Gibson  Square, 
Islington. 

Pratt,  Charles,  326,  Albany  Road,  Camber- 
weU.  „  .„. 

Pratt,  Thomas,  8,  Upper  Queen's  Bmldmgs, 
Brompton  Road ;  Wells. 

Polydore,  Henry,  26a,  Great  College  Street, 
Camden  Town;  Kentish  Town. 

Porter,  Joshua  Charles,  Andover, 

Rylance,  James,  Wigan. 

Sworder,  Thomas,  jun.,  Cennen  Tower, 
Llandilo. 

Stabler  William  Henry,  29,  Lombard  Street ; 
Carlisle.;  Rochester. 

Shute,  Edward  Parker,  40,  Gower  Place, 
Euston  Square. 

Salt,  John,  6,  South  Souare,  Gray's  Inn; 
Park  Street,  Westminster;  Fulham ;  and  Sud- 

Saimon,  George,  20,  Southampton  Row, 
Riusell  Square. 

Scratton,  Daniel,  jun.,  9,  Albert  Terrace, 
Bishop  Road,  Paddmgton. 

Tayk)r,  D.  Pasamore,  12,  St.  James's  Place ; 
Hampetead  Road;  Gray's  Inn  Lane. 

Tweed,  George  Tash,  11,  Upper  Brook  St., 
Gilbert  Street. 

Turner,  Joseph,  Sheffield. 

Taylor,  Frederick  Jobn,  livenxvl;  aad  7, 
Calthorpe  Place,  Giay's  Inn  Road. 
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Underwood,  Alfred,  24,  Red  lion  Square ; 
and  Westboume  Grove. 

Weller,  George,  Park  Place. 

Waltham,  Richard,  Kingston>upon-Hall. 

Woodhouse,  C.  J.,  9,  Wilmot  Street,  Bruns- 
wick Square ;  Frederick  St.,  Leominster. 

Willmott,  Frederick,  83,  High  Street,  South- 
wark. 

Walker,  John,  Bristol. 

Weston,  William  Henry,  89,  Guilford  St. 

Weminck,  Henry  Hope,  Paris  and  Brussels. 

Wilmot,  William  Bendry,  Chippenham ;  and 
Cloudaley  Square,  Islington. 

Windsor,  Other  Richard,  Hanley. 


NOTES  OF  THE  WEEK. 


WINTER  CIRCUTT. 

Ws  understand  that  the  crowded  state  of  the 
g^ls  in  Yorkshire  and  Lancashire  has  already 
been  represented  to  tlie  authorities  at  the  Home 
Office,  and  that  it  is  determined  to  hold  a 
Circuit  in  these  counties,  at  all  events,  for  the 
trial  of  prisoners,  during  the  approaching 
month  of  December.  Whether  the  Commis- 
sion of  Gaol  Delivery  will  extend  to  other 
counties,  has  not  yet,  we  believe,  been  finally 
resolved  upon. 

LAW  PROMOTIONS. 

Mr.  C  R.  M.  Jackson,  of  Lincoln's  Inn, 
lately  Secretary  to  Vice-Chancellor  Wigram, 
has  been  appointed  to  the  important  office  of 
her  Maje8t]r'8  Advocate-General  in  India,  in 
the  place  of  Sir  J.  Colville,  promoted  to  the 
office  of  Judge  of  the  Supreme  Court  of 
Bengal,  upon  the  resignation  of  Sir  Henry 
Wilmot  Setou,  knt.,  who  has  since  died  on  the 
return  voyage  from  Calcutta  to  England. 

We  understand  the  announcement  that  ap- 
peared in  some  of  the  daily  newspapers,  and 
to  which  we  gave  increased  circulation,  as  to 
the  appointment  of  Mr.  Hare  to  the  office  of 
Secretary  to  Vice-Chancellor  Wigram,  is  in- 
correct. The  office  has  been  conferred  upon 
Mr.  Heathcote. 

Mr.  Vaughan,  of  the  Inner  Temple,  has  been 
appointed  by  her  Majesty,  Regius  Professor  of 
History  at  the  University  of  Oxford. 

SALARIES  OF  THE  COUNTY  COURT  OFFICERS. 

The  clerks  and  other  officers  of  the  County 
Courts  are  in  daily  expectation  that  an  Order 
in  Council  will  issue,  declaring  that  they  shall 
be  paid  hereafter  by  salaries  instead  of  fees ; 
and  as  the  Order  of  the  11th  August  last  (pub- 
lished 36  L.  O.  340,)  fixed  the  salaries  of  the 
judges  at  1,000/.  per  annum,  wMch  was  200/. 


below  the  limit  specified  in  the  9  &  10  Vict.  c. 
95,  it  is  apprehended  the  clerks'  and  other 
officers'  salaries  will  be  settled  upon  a  cor- 
responding scale.  If  the  clerks  were  permitted 
to  continue  to  receive  the  fees  which  they  now 
receive  under  the  act,  their  emoluments  would 
in  some  instances  exceed  the  sura  now  received 
by  the  judges. 

MOTION'S   FOR   NEW  TRIALS. 

Not  only  the  first  four  days  of  Term,  but  all 
the  days  since  the  commencement  of  the 
Term,  have  been  occupied  in  the  Common 
Law  Courts,  in  hearing  motions  for  new  trials 
in  cases  tried  upon  the  Circuits  or  the  Sittings 
after  Trinity  Term.  Formerly  the  rule  was, 
that  motions  for  new  trials  must  he  made 
within  the  first  four  days  of  Term,  but  of  late 
years  the  number  of  motions  of  this  descrip* 
tion  has  multiplied,  and  at  the  end  of  the 
fourth  day  it  is  found  necessary  to  make  a  list 
of  the  cases  in  which  counsel  have  been  in- 
structed to  move,  and  have  not  yet  had  the 
opportunity  of  moving,  for  new  trials.  On 
Monday  last  such  a  list  was  sent  round  the 
Bar  in  the  three  Courts  of  Common  Law;  and 
in  the  Queen's  Bench  thirty  cases  were  en- 
tered, in  which  counsel  instructed  had  not  an 
opportunity  of  moving ;  in  the  Court  of  Com- 
mon Pleas  fifteen  cases  were  entered  i  and  in 
the  Court  of  Exchequer  no  less  than  fifty-five 
cases.  The  cases  thus  entered  in  the  New 
Trial  Motion  Paper  have  occupied  the  Common 
Law  Courts  for  a  great  part  of  the  week,  nearly 
to  the  exclusion  of  all  other  business. 

SPECIAL   PAPER  IN  THE   QUEEN's   BENCH. 

The  Court  of  Queen's  Bench  has  given 
notice  that  it  is  not  proposed  to  hear  the 
arguments  in  Special  Cases  set  down  for  hear- 
ing in  that  Court  during  the  present.  Term,, 
but  it  is  intended  to  reserve  them  for  the 
Sittings  after  Term.  This  arrangement  is  more 
convenient  in  some  respects,  but  as  the  in- 
genuity of  special  pleaders  frequently  enables 
parties  to  create  delay  by  special  demurrers, 
the  postponement  of  arguments  in  cases  of  this 
description,  frequently  produces  a  miscarriage 
of  justice.  On  Tuesdays  and  Fridays  during 
the  Term,  on  which  the  Special  Paper  has  been 
heretofore  taken  in  the  Queen's  Bench,  the 
Court  will,  during  the  present  Term,  proceed 
with  the  New  Trial  Paper. 

MICHAELMAS   TERM   EXAMINATION. 

Thursday  the  9th  being  the  last  day  for 
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leaving  the  testimonials  previous  to  the  exami- 
nation, it  appears  the  number  of  Candidates, 
stated  in  some  of  the  papers  to  be  upwards  of 
200,  has  been  reduced  to  128. 


The  examination  will  commence  at  10  o'clock 
on  Tuesday  momin^^,  the  14th  instant.  The 
examiners  are  Master  Ray,  Mr.  Lawford,  Mr. 
Ranken,  Mr.  Pickering,  and  Mr.  Whitmore.^ 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS 

RBPORTED  BY  BARRI8TBR8  OF  THB  SBVERAL  COURTS. 


WMi  C0urt. 

Armistead  ▼.  Durham,    Nov.  2,  1848. 

ORDERS     OP     1845.  —  AMENDMENT.  —  DE- 
MURRER. 

The  34/i  section  of  the  I6ih  Order,  and  the 
70th  Order  of  May,  1845,  as  to  the  time 
allowed  for  amending  a  biU,  apply  to  an 
order  made  on  the  allowance  of  a  demurrer 
giving  liberty  to  amend,  if  no '  time  for 
amending  is  mentioned  in  the  order. 

This  was  a  motion  to  take  an  amended  bill 
off  the  file  for  irregularity,  under  the  following 
circumstances  :— On  the  28th  of  March  last,  an 
order  was  made  allowing  a  demurrer  to  the 
original  bill,  with  liberty  to  amend.  No  time 
was  mentioned  in  the  order  within  which  the 
ameodment  was  to  be  made ;  and  no  amend- 
ment was  naade  until  the  7th  of  August. 

Mr.  WaJpole  and  Mr.  Tennant,  in  support  of 
the  motion,  contended,  that  as  the  Court  had 
not  allowed  any  other  time  for  amending,  the 
case  fell  under  the  34th  Article  of  the  l6th 
Order,  and  the  70th  Order  of  May,  1845 ;  and 
that,  as  the  plaintiff  had  not  complied  with 
those  orders  by  amending  within  14  days  after 
obtaining  his  order  to  amend,  it  became  in- 
operative, and  the  bill  was  out  of  Court  by  the 
allowance  of  the  demurrer.  If  the  Greneral 
Orders  of  the  Court  were  not  held  to  apply  to 
such  a  case,  a  plaintiff  whose  bill  was  demur- 
rable would  have  an  advantage  over  one  whose 
bill  was  good.  The  General  Orders  applied 
to  an  order  to  amend,  tnough  made  by  the 
Coort  after  argument,  and  not  as  of  course. 
^e  V.  Duke,  10  Bea.  184. 

Mr.  Turner  and  Mr.  Hetherington,  in  oppo- 
sition to  the  motion,  urged,  that  the  effect  of 
^  order  made  in  this  case  really  was  to  give 
an  nnlimited  time  to  amend,  subject,  of  course, 
to  applicaUons  on  the  part  of  the  defendant  to 
the  Court,  if  there  should  be  unreasonable 
delay.  The  orders  referred  to  by  the  defend-* 
antB  were  substituted  in  the  place  of  the  14  th 
Order  of  1828,  which  required  that  each  order  to 
aniend  should  contain  an  undertaking  to  amend 
^nthin  three  weeks^  and  did  not  apply  to  the 
case  of  an  order  to  amend  made  by  the  Court 
on  the  allowance  of  a  demurrer,  as  was  shown 
hy  the  provision,  that  in  default  of  the 
amendment  being  made  within  a  fortnight, 
the  "  cause  as  to  dismissal  should  stand 
i&the  same  situation  as  if  such  order  (to  amend) 
had  not  been  made."  The  orders  clearly  con- 
^nplated  such  bills  onlv  as  were  in  a  state  to 
be  ^maaed^  which  t  bill,  after  the  allowance 


of  a  demurrer,  was  not.  The  plaintiff  had 
acted  bond  fide  under  an  impression,  counte- 
nanced by  the  officers  of  the  Court,  that  the 
General  Orders  did  not  apply  to  this  case. 

Lord  Langdale  said,  that  the  existence  of 
such  an  opinion  as  had  been  referred  to  among 
the  officers  of  the  Court,  would  make  a  con- 
siderable difference  in  the  wav  in  which  he 
might  treat  the  motion,  otherwise  he  saw  no- 
thing to  restrict  the  application  of  the  General 
Orders  to  the  present  case,  or  to  another  case 
referred  to  in  the  argument,  that,  namely,  of  an 
order  to  amend,  by  adding  parties  made  at  the 
hearing ;  and  his  present  opinion  therefore  was, 
that  the  order  to  amend  had  become  void  be. 
fore  the  amendment  was  made,  and  that  the 
present  bill  was  irregular.  As  to  the  reference 
which  had  been  msde  to  the  Orders  of  1828, 
he  must  repeat  what  he  had  before  said  more 
than  once,  that  he  could  not  allow  those  orders 
to  be  any  reason  for  modifying  the  effect  of  the 
eidsting  orders. 

His  Lordship  then  expressed  his  intention 
of  inquiring  into  the  opinion  said  to  be  enter- 
tainea  by  the  officers  of  the  Court ;  but  ulti- 
mately, with  the  consent  of  Mr.  Walpole,  made 
no  order  on  the  motion,  but  gave  the  defendant 
the  costs. 


Witt'€^Baa:Uax  of  e^glstitr. 
Peel  V.  Hague,     August  3,    1848. 

ENLARGEMENT    OF     PUBLICATION.  —  AFFI- 
DAVITS. 

Plaintiff  having  unsucces^fitUy  applied  to  the 

Master  for  an  enlargement  of  publication, 

applied  by  motion  to  the  Court  for  the 

same  purpose :  Held,  that  affidavits  filed 

since  the  hearing  before  the  Master  might 

be  read  on  such  motion. 

In  this  case  plaintiff  applied  to  the  Master 

to  enlarge  publication,  but  was  refused,  the 

Master  however  enlarging  publication  so  far  as 

to  give  him  an  opportunity  of  applying  to  the 

Court  for  the  same  purpose.    A  motion  was 

now  made  for  enlargement  of  publication. 

Mr.  Steuart  9Xid  Mr.  Toller,  for  the  plaintiff, 
proceeded  to  read  affidavits  filed  since  the 
hearing  before  the  Master. 

Mr.  Bethell  and  Mr.  Whitbread,  contrtl,  ob- 
jected to  such  affidavits  being  read,  on  the 
ground  that  it  was  an  appeal  motion.  Chris fs 
Hospital  V.  Grainger,  10  Jur.  37;  Carr  v. 
Appleyard,  1  Kee.  726 ;  2  My.  &  Cr.  476. 

The  Vice-chancellor  said,  the  application  to 
the  Master  was  made  under  the  act  3  &  4  W. 
4,  c.  94,  which  directed  that  the  application  to 
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enlarge  should  be  made  in  the  first  instance  to 
the  Master,  ''  and  that  it  should  be  lawful  for 
either  party  to  appeal  by  motion  from  the  order 
made  on  such  application  to  the  Lord  Chan- 
cellor^ Master  of  the  Rolls,  Vice-Chancellor," 
&c.  There  was  nothing  in  the  act  to  induce 
him  to  put  such  a  construction  upon  its  pro- 
visions as  to  prevent  the  reading  of  affidavits 
not  used  before  the  Master  on  such  appeal 
motion.  When  an  appeal  motion  was  made 
before  the  Lord  Chancellor,  it  was  the  common 
jniurtice  to  apply  for  leave  to  read  new  affida- 
vits, and  there  was  nothing  in  the  act  whatever 
to  prevent  it 


!9tce«C|)anttll0r  WitdfU^t  3Brucc. 
Billing  v.   Webb,      Jan.   12,    1848. 

•UB8TITUTED    CONVEYANCE. — 8TAT8.    1    W. 

4,  c.  60,  and  3  &  4  W.  4,  c.  74. 

A  creditor*8  suH,  to  which  M.  W.,  a  feme 
covert,  was  a  party,  was  instituted.  She 
was  heir'at'lttw  of  the  intestate  whose 
estate  was  administered,  A  decree  in  the 
suit  was  made,  directing  a  sale,  A  sale 
was  made,  and  A.  B.  became  purchaser. 
M.  W.  executed  thecontfeyance,  out  refused 
to  acknowledge.  A  petition  was  presented 
under  the  Fines  and  Recoveries  Act,  1  W. 
4,  c.  60,  praying  that  she  might  be  de- 
clared a  trustee;  whereupon  the  Court  di- 
rected a  reference  to  the  Master  to  inquire 
whether  she  was  a  trustee,  and  whether  the 
conveyance  executed  by  her  was  a  proper 
one  to  be  acknowledged  by  her  j  and  if  not, 
to  approve  of  a  proper  conveyance. 

This  was  a  petition  of  Mr.  Christopher 
Darby  Griffith,  praying  the  Court  to  declare 
Mrs.  Webb  a  trustee  for  the  petitioner,  and 
that  a  substituted  conveyance,  under  the  act  of 
1  W.  4,  c.  60,  should  be  decreed,  and  that  he 
should  have  his  costs  out  of  the  fund  in  Court. 

The  facts  of  the  case  were  these : — ^Ambrose 
Goswell  was  seised  in  fee  of  a  cottage  and  three 
acree  of  land,  in  the  parish  of  Padworth,  in 
Berkshne,  subject  to  a  life  estate  of  Joseph 
Win  and  Lucy  his  wife,  and  Ae  survivor  of 
theoL  In  September,  1836,  Goswell  died  in- 
testate, leaving  a  widow  and  Mary  GosweU,  his 
only  child.  Soon  after  the  intestate's  death, 
Mary,  his  daughter,  intermarried  with  James 
Webb.  Ambrose  Goswell,  at  the  time  of  his 
death,  was  very  much  in  debt,  and  a  creditor's 
suit  was  instituted  by  the  present  plaintiff.  The 
cause  was  in  due  course  referred  to  the  Master, 
who  made  his  report^  which  was  on  13th  Jan., 
1846,  confirmed,  and  the  Court  ordered  that 
all  the  real  estates  of  the  intestate  should  be 
sold,  and  that  all  proper  parties  were  to  join  as 
the  Master  should  direct.  In  pursuance  of 
this  order  all  parties  attended  before  the 
Master,  and  the  conditions  of  sale  were  settled. 
The  estate  was  put  up  for  sale,  and  the  pe- 
titioner became  the  purchaser  of  a  certain  lot, 
and  was  duly  confirmed  as  such  by  the  CouiA. 
Hie  purchasfr-money  was  paid  according  to  an 


order  of  the  Court,  to  the  account  of  the  Ac- 
countant-General,  and  by  the  last-mentioned 
order  the  Court  directed  all  proper  parties  to 
join  in  the  conveyance  of  the  purchased  lot  to 
the  petitioner.  The  widow  of  the  intestate  died 
before  the  purchase,  and  the  fee  had  become 
vested  in  Mrs.  Webb,  late  Mary  Goswell,  the 
only  child  of  the  intestate.  A  conveyance  had 
been  tendered  to  Mrs.  Webb,  to  be  acknow- 
ledged in  pursuance  of  the  Act  for  the  Abo- 
lition of  Fmes  and  Recoveries,  which  she  re- 
fused to  do  on  the  ground  that  she  did  not 
part  with  the  property  freely  and  voluntarily, 
and  submitted  that  no  power  could  compel  her 
to  make  such  a  statement,  as  it  would  be 
utterly  false ;  and  the  solicitor  submitted  that 
he  could  not  make  the  requisite  affidavit  of  the 
free  will  and  readiness  to  be  exercised  by  Mrs. 
Webb  in  the  transaction.  She  executed  the 
conveyance,  but  refused  to  acknowledge. 
Under  these  circumstances,  the  petitioner 
claimed  the  aid  of  the  Court. 

Mr.  Henniker,  for  the  petitioner,  contended, 
under  the  decisions  of  StUwell  v.  Mellersh,  4 
M.  &  Cr.  581  ;  King  v.  Leach,  2  Hare  57  i 
Jordan  v,  Jones,  16  L.  J.  93,  that  she  was  a 
trustee  for  him  within  the  act. 

Mr.  Wigram  and  Mr.  Randall,  for  Mrs. 
Webb,  contended  that  she  was  not  a  trustee 
within  the  meaning  of  the  act,  and,  at  any  rate, 
she  could  onlv  be  a  trustee  for  the  plaintuFs  in 
the  cause,  and  not  for  the  petitioner. 

Mr.  Russell  and  Mr.  Chandless  appeared  for 
the  plaintiffs  in  the  suit. 

His  Honour  held,  that  she  was  a  trustee  for 
the  petitioner,  and  it  was  referred  to  the  Master 
to  report  whether  a  proper  deed  had  ]>een  ten* 
derea  to  her  for  admowledgement,  and,  if  not, 
to  approve  of  a  proper  deed,  and  appoint  some 
one  to  convey. 

Bird  V.  Heath,    April  29,  May  6,  1848. 

PRACTICB.  —  45th      ORDK&,      APBIL,      1826. 

The  omission  m  a  decree  of  n  eknue,  that 
would  have  been  inserted  by  the  registrm' 
as  a  matter  of  course,  under  a  direction  for 
the  "  usualf  order,'*  is  a  clericdl  omission, 
remediable  under  the  45M  Order  of  April, 
1828. 

This  was  an  application  that  a  decree  for 
redemption  might  be  corrected  by  insertinff 
the  usual  direction,  that  the  defendant  sboula 
pay  what  was  found  due  "  within  six  months 
after  the  said  Master  shall  have  made  his  re^ 
port**  The  plaintiff  had  died  since  the  decree 
was  made,  and  Uie  defendant  had  filed  a  sup- 
plemental bill  against  his  representative,  for 
redemption  or  foreclosure ;  the  representative 
had  been  solicitor  to  the  deceased  plaintiff,  and 
the  decree  was  in  his  possession.  The  present 
application  was  on  a  jietition  of  the  defendant. 

Rogers,  for  the  petitbn,  contended  that  tha 
omission  was  a  aere  derieal  error,  which  the 
Court  would  correct  under  Order  XLV.  of 
April,  1888« 
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Speed,  for  the  respondent,  objected,  that  the 
omission  of  an  entire  sentence  could  not  be 
considered  a  clerical  error;  that  it  did  not 
appear  that  the  decree  was  in  the  respondent's 
possession;  and  that  the  respondent,  in  his 
cfaancter  of  solicitor,  had  a  lien  for  his  costs 
on  an  the  papers  in  the  cause. 

May  6.  The  Vice-CkanceUor  said,  that 
irhere  the  correction  souj^ht  to  be  made  in  an 
order,  required  the  insertion  of  matter  which 
oould  not  have  been  introduced  by  the  re- 
gistrar as  a  matter  of  course^  when  the  order 
was  made,  bnt  which  required  the  judgment 
of  the  Court  to  be  pronounced  upon  it,  the 
case  was  not  one  which  fell  within  the  45th 
Order  of  April  1828  ;  but  where  the  correction 
was  of  a  nature  which  would  have  been  in- 
dnded  under  the  direction  for  the  "usual 
order  "  applicable  to  the  case,  without  any  ex- 
pression ot  the  judgment  of  the  Court,  he  con- 
sidered the  case  to  be  within  the  order ;  that, 
ID  that  case,  it  was  clearly  matter  of  course  to 
insert  the  direction  for  payment  within  six 
months,  and  he  considerea  the  omission  a 
clerical  one ;  that  the  respondent  might  search 
among  his  papers  to  ascertain  if  the  decree  was 
tmon^  them,  and  if  the  clause  was  not  among 
them,  he  might  make  an  affidavit  of  the  fact  at 
the  next  seal ;  that  if  the  document  was  in  the 
respondent's  possession,  he  must  produce  it  to 
have  the  correction  made  according  to  the 
prayer  of  the  petition;  that  the  respondent's 
possession  or  lien  would  not  be  otherwise  dis- 
tmhed,  but  he  could  not  be  permitted  to  avail 
himself  of  an  accidental  omission  in  the  decree 
to  deprive  the  opposite  party  of  the  benefit  of 
the  suit. 

The  affidavit  not  being  made,  the  order 
passed. 


been  joined  in  the  cause.  The  declaration  had 
been  delivered,  and  the  defendant  had  obtained 
time  to  plead.  It  was  now  submitted  that  it 
was  not  absolutely  necessary  that  issue  should 
be  joined  before  the  Court  would  grant  a  com- 
mission to  examine  a  witness  on  interrogatories, 
and,  if  so,  this  was  a  case  in  which  the  Court 
would  grant  a  commission  if  it  had  the  power ; 
for  if  this  were  not  done,  great  injury  might 
accrue  to  the  plaintiflf  which  he  could  in  no 
way  avert. 

Faiteaofi,  J.  I  do  not  see  how  I  possibly  can 
grant  this  application  before  issue  is  joined  in 
the  action.  Here  no  plea  has  been  pleaded, 
and  how  can  it  be  known  what  questions  to 
ask  of  the  witness  until  it  is  seen  what  issues 
are  raised  by  the  pleas  ?  If  I  granted  this  rule, 
the  practice  of  the  Court  would  be  broken  in 
upon,  and  which  has  always  been  the  other 

way.  ^      , 

Bule  refused. 


Qiuen'if  Bmcli  Prsctice  Cirurt 

(Before  Mr.  Justice  Patteson.) 

Cktierbuek  v.  Jones.   Micliaelmas  Term,  Nov. 
7,  1848. 

EXAMINATION    OF   WITNSUB8. 

The  Conri  wiU  not  grant  a  commisshn  to  ex- 
amine  a  wUnesa  on  interrogatories,  {on  the 
gronnd  that  he  is  likehf  to  die  before  the 
camse  eon  he  tried,)  until  after  issne  is 
joined  in  the  action, 

J.  Brown  moved  for  a  rule  calling  on  the 
defendant  to  show  cause  why  a  commission 
should  not  Issue  to  examine  a  witness  who 
lived  within  the  jurisdiction  of  the  Court,  on 
iolerrogatories.  The  grounds  on  which  the 
nde  was  prayed  were,  that  the  witness  was  75 
Tnrs  old,  and  was  afflicted  with  a  complica- 
te of  diseases,  and  was  not  likely  to  live  two 
months;  be  resided  in  the  coimtry, and  the 
veooe  in  the  action  was  in  Middlesex,  and  it 
vas  sworn  that  the  witness  was  not  in  a  state 
to  be  moved,  nor  was  it  likely  that  he  ever 
mid,  &:c.  The  only  difficulty  which  existed 
in  the  case,  which  would  otherwise  be  one  of 
enary-day  practice,  was,  that  issue  had  not 


Court  0f  €omman  flitKi. 
Edwards  v.  Lawless.    Trinity  Term,  1848. 

attorney's  bill. — ^ACTION  AGAINST  PRO- 
VISIONAL COMMITTEE-MAN.  — DELIVERY 
OP   BILL  WITHIN   6   &  7   VICT.    C.  73. 

The  delivery  of  an  attorney's  signed  biU  of 
costs  to  a  member  cf  a  projected  railway 
provisional  committee,    and   not    at   any 
pubUc  office  of  the  said  projected  rcnhoay 
company,  is  not  such  a  OiBlivery  within  the 
64-7  Viot.  c.  73,  to  another  member  of 
the  same  committee,  as  to  make  the  latter 
liable  as  drfendant  m  an  action  for  the 
amount  of  such  biU. 
Action  by  the  plaintiff,  an  attorney,  against 
the  defendant  as  a  member  of  the  provisional 
committee  of  a  projected  railway  company,  for 
work  done  and  professional  services  rendered 
on  account  of  such  company.    The  items  m 
the    plaintiff's  signed    bill  commenced  at  a 
period  antecedent  to  the  defendant's  becoming 
a  member  of  the  committee,  and  the  deliveiy 
of  it,  as  required  by  the  6  &  7  Vict.  c.  73,  a. 
a7,  had  been  made  to  another  and  an  earlier 
member  of  the  same  provisional   committee 
named  Moore,  and  not  at  any  office  of  the 
CMnpany.      The  plaintiff  had  a  verdict  for 
492/.  lOt.  s   and  pursuant  to  leave  reserved  to 
the  defendant  at  the  trial  to  move  to  enter  a 
nonsuit  on  the  ground  that  there  had  been  no 
sufficient  dehvery  of  the  plaintiff's  signed  bill 
to  satisfy  the  statute,  a  rule  nisi  for  that  pur- 
pose had  been  obtained,  against  which 
Humfrey  and  Phipson  showed  cause. 
Whitekurst  and  Keane,  control. 
Wilde,  C.J.    There  has  been  no  sufficient 
delivery  of  the  bill  to  satisfy  the  statute.    The 
case  was  not  to  be  looked  at  as  one  falling 
within  any  general  rule  as  to  co-contractors. 
But  the  particular  nature  of  the  concern  of 
which  the  defendant  was  a  member  must  be 
oonaidered.    Jt  appeared  that  Moore  came  into 
the  undertaking  at  an  eniier  period  than  the 
deSendanty  and  the  bill  oontained  items  ante* 
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cedent  to  the  defendant's  joining,  and  embraced 
business  done  in  one  continuous  course  of 
business.  The  provisional  committee,  too, 
was  not  represented  by  any  known  particular 
member  of  it.  Without,  therefore,  expressing 
any  general  opinion  as  to  how  far  a  delivery  to 
one  co-contractor  may  be  good  as  to  all,  it  was 
sufficient  in  the  present  case  to  say  that,  al- 
though in  one  sense  Moore  might  be  a  co- 
contractor,  still  his  position  was  in  other 
respects  of  that  particular  nature  and  descrip- 
tion which  prevented  his  being  looked  upon 
as  authorised  to  receive  the  plaintiflf's  whole 
bill  of  costs  so  as  to  bind  all  the  individuals 
who  might  be  charged  or  chargeable  with  that 
bill.  Tike  delivery  did  not  answer  the  require- 
ments of  the  statute^  and  the  case  was  dis- 
tinguishable from  the  ordins^  cases  of  part- 
nership and  co-contractors.  The  bill  ought  to 
be  dehvered  either  at  a  place  of  business  or  to 
some  person  who  might  be  reasonably  con- 
sidered as  representing  the  provisional  com- 
mittee. 
The  rest  of  the  Court  concurred. 

Rule  absolute. 


Court  of  ISanftcuytcs. 

In  re  Cross,  Exparte  Cribbons.  August  26, 
1848. 

8UFFICIBNCY  OP  PETITIONING  CREDITOR'S 
DEBT.  —  EFFECT  OF  FRAUDULENT  CON- 
TRACT. 

Held,  that  a  creditor  executing  a  composition 
deed,  and  at  the  same  time  privatefy  stipu- 
lating for  an  advantage  beyond  the  other 
creditors,  thereby  ceased  to  be  a  creditor 
for  any  sum  which  would  stistain  a  fiat. 

An  application  having  been  made  to  Vice- 
Chancellor  Knight  Bruce,  for  an  injunction  to 
restrain  Gibbons  from  issuing  a  iat  against 
Cross,  his  Honour  declined  to  grant  an  injunc- 
tion, but  directed  that  the  alleged  bankrupt 
should  be  at  liberty,  in  the  first  instance,  to 
appear  by  counsel  before  the  Commissioner 
to  whom  the  fiat  should  be  allotted,  and  to 
take  any  objection  he  might  be  advised  to  the 
validity  of  the  fiat. 

Accordingly,  the  fiat  was  issued  and  allotted 
to  Mr.  Commissioner  Fane,  and  on  the  24th 
August,  Mr.  Ctlasse  appeared  before  the  learned 
Commissioner  on  behalf  of  the  petitioning  cre- 
ditor, and  Mr.  Bagley  on  behalf  of  Cross,  the 
alleged  bankrupt,  llie  sufficiency  of  the  pe- 
titioning creditor's  debt  was  disputed  under 
circumstances  which  are  stated  in  tiie  judg- 
ment. The  learned  counsel  cited  Jackson  v. 
Duchttise,  3  T.  R.  551 ;  Howden  v.  Haigh,  11 
Ad.  &  El.  1033;  Davidson  v.  McGregor,  8 
Mees.  &  W.  763;  and  Fivaz  v.  Nicholls,  2 
Com.  B.  501. 

Mr.  Commissioner  Fane,  after  taking  time  to 
consider,  delivered  his  judgment  as  follows  : — 
''  The  question  in  this  case  is,  whether  there 
is  a  sufficient  petitioning  creditor's  debt  to 
enable  me  to  adjudge  Cross  a  bankrupt. 
Gibbons  was  a  creditor  of  Cross  for  1,600/. ; 


Cross  had  been  involved  in  a  lawsuit,  which 
had  terminated  unfavourably,  he  being   ad- 
judged by  an  award  to  pay  a  large  sum  to  one 
Waterhouse,  and  feeling  that,  under  such  cir- 
cumstances,  he  was  unable  to  meet  his  engage- 
ments, he  consulted  with  Gibbons,  and  after 
some  negotiation  with  him,  it  was  agreed  that 
a  deed  should  be  prepared  for  carrying  out  a 
composition  of  lOs.  in  the    pound  with  all 
Cross's  creditors,  and  that  Gibbons  should 
execute  it,  but  that  he  should  secretly  have 
bills  for  the  other  lOs.  payable  at  distant  dates. 
A  deed  was  accordingly  prepared  and  executed 
on  the  1 5th  June,  which  began  thus: — ^"To 
all  to  whom  these  presents  shall  come,  we, 
whose  names  are  hereunto  affixed,  being  cre- 
ditors of  Cross,  send  greeting,"  and  it  then 
proceeded  upon  a  plan  by  which  it  was  to 
operate  as  a  deed  of  release  between  Cross  and 
those  who  might  be  prevailed  upon  to  execute 
it;  and,  accordingly,  the  deed,  after  reciting 
Cross's  inability  to  pay  his  debts  in  full,  and 
the  willingness  of  such  as  might  sign  it  to  take 
lOs.  in  the  pound,  to  be  secured  by  bills  drawn 
and  accepted  by  certain  persons,  aeclared  that 
those  who  signed  it,  in  consideration  of  bills  so 
drawn  and  accepted  being  hanced  over  to  them 
on  or  before  the  22nd  of  June,  had  and  did 
discharge  Cross  of  all  their  demands  upon 
him,  provided  that  if  the  bills  were  not  handed 
over  on  the  22nd,  and  subsequentiy  paid,  the 
debts  should  revive.    Gibbons  was  the  first  to 
sign  the  deed,  and  he  did  so  for  1,600/.,  having 
previously  got  from  Cross  two  bills  for  400/. 
each,  payable  at  distant  dates,  to  cover  the 
other  lOs.  in  the  pound  on  the  1,600/.    After- 
wards several  other  creditors  signed.  Gibbona's 
main  object  being  to  make  a  good  bargain  for 
himself,  he  thought  little  of  the  bills  he  was  to 
receive  for  the  lOs,  composition;  and  therefore, 
though  those  bills  were  not  delivered  to  him  on 
the  22nd,  he  made  no  objection  on  that  score, 
but  directed  his  whole  attention  to  getting  ad- 
ditional security  for  the  two  bills  of  400/.  each, 
which  Cross  had  given  him.    Cross  was  very 
willing  to  ^ve  tiie  additional  security,  if  he 
could,  and  securities  were  offered ;   but,  after 
some  negotiation,  Gibbons  was  dissatisfied,  and 
sued  out  a  fiat  against  Cross ;  and  now  the 
question  arises  whether,  under  these  circum- 
stances. Gibbons    has    a   sufficient    debt    to 
support  the  fiat.    I  think  he  has  not.    The 
deed  of  the  15th  of  June,  when  executed  bv 
him,  destroyed  his  demand  for  the  1,600/.     It 
is  insisted,  mdeed,  that,  although  the  deed  was 
operative  between  the  15th  of  June  and  the 
22nd,  yet,  inasmuch  as  the  bankrupt  did  not 
deUver  to  Gibbons  the  composition  oills  on  the 
22nd,  the  original  debt,  pursuant  to  the  proviso, 
revived ;  but  1  am  of  opinion  that  lit  did  not. 
It  is  a  universal  rule  that  a  fraudulent  deed» 
though  operative  against  the  fraudulent  party 
to  it,  is  not  operative  for  him,  and  therefore 
confers  on  him  no  rights  whatever ;  and  hence, 
though  the  deed  of  the  15th  of  June  operated 
so  as  to  bar  Gibbons's  claim  for  the  1,600/.^  it 
did  not  operate  to  give  him  any  right  to  receive 
I  the  800/. ;  and  if  so.  Cross's  not  giving  the 
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bilk  for  the  800/.  on  the  22nd  of  June  was  im- 
materud.  If,  however.  Cross  had  been  under 
an  obligation  to  ffive  the  bills  for  800/.  Gibbons 
must  be  held,  under  the  circumstances  of  this 
case,  to  have  waived  the  strict  performance  of 
that  obligation,  because  he  continued  negotiat- 
ing with  Cross  as  to  the  further  fulfilment  of 
the  whole  contract  long  after  the  22nd.  But  I 
do  not  proceed  on  this  ground ;  I  proceed  on 
the  ground  that  all  provisions  in  the  deed  of 
the  15th  of  June  in  favour  of  Gibbons  were 
amply  void,  the  whole  transaction  being  a 
fraud  on  all  the  creditors  of  Cross.  It  may,  at 
fint  si^rht,  seem  hard  that  Gibbons  should  lose 
everything,  the  1,600/.  and  the  800/.  and  the 
extra  advantages  for  which  he  stipulated,  but 
it  is  but  another  illustration  of  the  old  fable  of 
&e  dog,  who,  in  his  eagerness  to  get  the 
shadow  of  the  meat  in  the  water,  lost  the  sub- 
stance; nor  is  the  punishment  unjust.  The 
fraod  of  which  Gibbons  was  guilty,  that  of 
drawing  in  other  creditors  to  submit  to  a  loss 
of  10«.  in  the  pound  by  holding  out  that  he, 
one  of  the  largest  creditors,  would  submit  to  a 
nmilar  loss  for  the  general  benefit,  and  yet 
secretly  stipulating  for  a  payment  in  full,  is  a 


fraud  only  too  common,  and  it  is  but  just  to- 
wards the  public  that  those  who  are  gmlty  of 
such  frauds  should,  when  detected,  suffer  a  loss 
as  great  as  the  unjust  gain  they  sought.  If  such 
persons,  on  being  detected,  might  still  rely  on 
the  right  they  openly  stipulated  for,  they  would, 
in  case  of  non-detection,  obtain  a  great  gain, 
and,  in  case  of  detection,  suffer  no  loss,  wbit^ 
would  be  of  evil  example.  If  iktj  could  go 
still  further, — if,  alleging  that  the  debtor  was 
parHceps  criminis,  and  on  that  ground,  insist- 
mg  that  the  deed  should  not  operate  in  his 
favour,  they  could  fall  back  on  their  original 
demand,  the  result  would  be  more  pernicious 
stiU,  for  it  would  be  to  injure  all  the  other  cre- 
ditors, and  to  make  the  delinquent's  fraud  a 
source  of  pecuniary  advantage  to  him.  In  my 
opinion,  Gibbons,  in  endeavouring  to  over- 
reach the  other  creditors,  has  only  overreached 
himself,  for  he  has  ceased  to  be  a  creditor  of 
the  bankrupt  for  any  sum  whatever — not  for 
the  1,600/.  for  he  has  released  that  demand — 
not  for  the  800/.  because  no  right  accrues 
under  a  fraudulent  deed  in  favour  of  the  frau- 
dulent contractor.  I  must  therefore  refuse  to 
adjudicate  Cross  a  bankrupt. 


ANALYTICAL   DIGEST  OF  CASES 

SB  PORTED   IN  ALL  THE   COURTS. 


XafD  of  Qio$t%. 

ACCUMULATIONS. 

TkeUttton  Act.  —  When  an  accumulation  is 
directed  bv  will  from  the  proceeds  of  real 
otate,  the  heir  of  the  testator  is  entitled  to  the 
iseome  of  the  accumi:Qated  fund,  from  the 
period  that  the  accumulation  is  void  under  the 
statute  until  the  period  of  distribution  arrives ; 
asd  takes  such  income  as  personal  estate. 
Nimble,  That  the  costs  of  suit  will  come  out  of 
^corpus  and  accumulation  within  the  legal 
pniod  as  one  fund,  rateablv  with  the  subse- 
(punt  accumulations,  as  anotner  fund.  Barrett 
▼.B«ci,36L.  O.  391. 

ATTACHMENT. 

Vestmg  order. — ^A  party  attached  for  costs  is 
ittt  entitled  to  apply  for  his  discharge  because 
tbe  party  who  has  issued  the  writs  of  attach- 
°i^  proceeds  against  him  for  the  same  debt  in 
the  Insolvent  Court  and  obtains  a  vesting  order. 
Wenham  v.  Bowman,  36  L.  0.  366. 

See  Married  Woman. 

CROSS   BILL   OF   DISCOVERY. 

General  orders. — By  the  general  orders,  the 
coita  of  a  bill  of  discovery  are  to  be  costs  in 
tbe  cause,  unless  the  Court  otherwise  orders  : 
Stld,  that  the  Court  will  not  vary  the  rule 
^ely  because  the  defendant  does  not  make 
^  whole  matters  of  a  bill  of  discovery  a^ail- 
«>le.  Botnueon  v.  Wall;  Flight  v.  Robinson, 
lOBeav.73. 


EJECTMENT. 

Order  for  payment  of  money.— A  consent 
rule  in  ejectment,  whereby,  upon  a  certain 
event,  either  party  is  to  pay  costs,  is  an  order 
for  the  payment  of  money  within  the  1  &  2 
Vict.  c.  110,  s.  18 ;  and  after  the  costs  are  as- 
certained by  the  Master's  allocatur,  execution 
may  issue  theriaon.  Doe  d.  Pennington  v. 
Barren,  4  D.  &  L.  755. 

EXECUTION. 

Rule  of  Court  under  1^2  Vict.  c.  110.— A 
rule  of  Court  under  1  &  2  Vict.  c.  110,  for  the 
payment  of  costs  may  be  enforced  under  a  writ 
of  ca.  sa,,  after  the  expiration  of  a  vear  and  a 
day  from  the  time  such  rule  was  made  without 
a  writ  of  sci*fa.,  or  special  leave  of  the  Court 
being  first  obtained.  Spooner  v.  Payne,  35 
L.  O.  215. 

FRIVOLOUS   ACTION. 

See  Several  Issues. 

HEIR. 

Where,  in  an  administration  suit,  it  appears 
the  fund  in  Court  consists  of  corpus  and  accu- 
mulated income,  during  more  tnan  2L  years 
from  testator's  death,  qwere,  to  what  extent  the 
income  accumulated  alter  the  21  years  expired 
is  liable  to  the  costs  of  the  suit,  whether  the 
corpus  and  accumulation  within  21  years  are  to 
bear  the  costs  in  exoneration  of,  or  rateably 
with,  the  subsequent  accumulation.  Barrett  v. 
Black,  36  L.  O.  232. 
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S^Kml  Friend. 

INJUNCTION. 

FUmf/  anmoer. — A,  plaintiff  filed  a  bill  for  an 
injunction,  which  waa  granted^  and  thua  ob- 
tained the  object  of  his  8ai|k»  He  moved,  before 
anawer,  that  hia  coats  should  be  taxed  and  paid 
by  the  defendant,  and  that  the  proceedings  in 
the  suit  should  be  staged.  The  motion  waa  re- 
fused, the  Court  holding  that  the  defendant  waa 
entitled  to  file  an  answer,  if  he  required  it,  to 
raise  the  question  of  costs.  Ltmgham  ▼.  Qreat 
Western  Railway  Companf»  36  L.  O.  508. 

INTBBFLBADER. 

Where  an  execution  creditor  is  made  a  de- 
fendant in  an  issue  under  the  Interpleader  Act, 
and  he  is  resident  out  of  the  jurisdiction,  the 
Court  will  compel  him  to  give  security  for 
costs.     Williams  Y.  Crossling,  4  D.  &  L.  660. 

JUDGS'S  CBSTIPICATB. 

In  an  action  of  trespass,  the  cause  of  action 
alleged  was  drivmg  stakes  into  the  plaintiff^s 
lands.  The  defendant  paid  409.  into  Court, 
and  that  sum  the  plaintiff  accepted  and  discon- 
tinued. The  defendant  did  not  remove  the 
stakes,  and  a  notice  in  writing  was  served  on 
him,  stating,  that  if  he  did  not  remove  them  a 
second  action  would  be  brought.  The  defendant, 
however,  continued  the  stakes  in  the  plaintiff's 
land,  and  a  second  action  was  accordingly 
brought.  The  jury  gave  less  than  4Qs.  damages; 
and  It  was  held,  that  the  continuance  of  the 
stakes  in  the  plaintiff's  land  was  a  trespass 
after  notice,  within  the  3  &  4  Vict.  c.  24,  s.  3, 
and  that,  therefore,  the  plaintiff  waa  entitled  to 
full  costs. 

Held^  also,  that  in  order  to  obtain  them,  the 
plaintiff's  proper  course  was  to  apply  to  enter 
a  Sfuggestion,  and  not  for  a  judge  s  certificate. 
Bowyer  v.  Cook,  4  D.  &  L.  816. 

LBGATBB. 

1.  Residue, — In  a  suit  instituted  by  a  resi- 
duary legatee,  the  assets  proved  insufficient  for 
the  payment  of  the  expensea  and  the  general 
legacies:  Held,  that  the  plaintiff  was  not  en- 
ticed to  his  costs  aa  between  aolicitor  and 
dient,  except  so  far  as  tite  general  estate  had 
been  increased  by  the  proceedings.  Wrought 
foil  V.  Colquhoun,  1  De  G.  &  S.  367. 

2.  120/A  Order  of  May,  1846.— The  costs 
incurred  by  a  legatee,  who  has  instituted  an 
administration  suit,  in  attending  before  the 
Master  by  counsel  in  support  of  hia  state 
of  facts:  Held,  not  to  be  within  the  120th 
Order  of  May,  1845,  as  incurred  upon  a 
qneation  relating  to  tttle.  Wronghton  t.  Col- 
qmkomn,  1  De  G.  &  S.  367. 

MABBIBD  WOMAir. 

Setting  aside  attachment.— A  married  woman 
not  holding  herself  forth  as  a  aingle  woman, 
but  taken  in  execution  under  a  writ  of  attach- 
ment issued  against  her  in  her  maiden  name, 
will  be  discharged  from  custodj^  widioat  pay- 
ment of  the  costs  of  the  application. 

An  appearance  entered  by  die  plaintiff  or  re- 


ktor  lor  her  in  hsr  maidea  name  wHl  be  aet 
aside. 

if  her  conduct  should  have  been  such  as  to> 
have  misled  the  other  side,  the  costs  will  be  re- 
served until  the  hearing.  Attomey^General  v. 
Adams  and  others,  36  L.  O.  229. 

M0BT6A00R. 

Payment  under  protest. — ^As  to  the  legal  effect 
of  a  payment  of  a  bill  of  costs  '*  under  protest." 
Mortgagee's  soUcitor  delivered  his  bill  to  the 
mortgagor  nearly  three  weeks  before  the  day 
of  settlement.  At  the  meeting  the  bill  was 
objected  to,  but  the  solicitor  refused  to  com- 
plete without  full  payment,  and  the  mortgagor 
paid  it  under  protest :  Held,  that  this  was  not 
sufiident  to  authorize  a  taxation,  although 
there  might  be  some  overcharges.  The  tax- 
ation of  the  bill  of  a  mortgagee's  solicitor,  at 
the  instance  of  the  mortgagor,  takes  place  as 
between  the  solicitor  and  the  mortgagee,  his 
client.    Harrison,  in  re,  10  Beav.  57 > 

Case  cited  in  tlia  judgmaat;  la  re  WeUs,  8 
Bear.  416. 

MBXT   PRtBND  OP   INFANT. 

Unsuccessful  petition.  —  The  petition  of  an 
infant  plaintiff  in  a  cause  is  the  petition  of  his 
next  friend,  and  the  next  friend  was  ordered  to 
pay  the  costs.  Jones  v.  Lewis,  1  De  G.  &  S. 
245. 

PBDIOREB. 

See  Trustee,  1. 

PBOSECUTION   FOB    NON-REPAIR    OP    HIGH- 
WAY. 

Judge's  Order. — A  judge's  order  for  costs  of 
the  prosecution  of  an  indictment  for  non-repair 
of  a  highway,  under  the  general  Highway  Act, 
6  &  6  W.  4,  c»  50,  s.  95,  should  state  on  the 
face  of  it,  out  of  what  funds  the  costs  are  to  be 
paid ;  and  where  it  did  not  do  so,  the  Court 
set  the  order  aside. 

Sembie,  that  it  should  also  state  the  amouot. 

Semble,  that,  where  an  indictment  is  pre* 
ferred  at  the  Quarter  Sessbns  bv  order  of 
Special  Sessions,  and  is  removea  into  this 
Court  by  the  defendants  by  writ  of  certioran^ 
and  is  then  tried  at  Nisi  Prius,  the  judf^ 
sitting  there  is  a  ''  Judge  of  Assise,  before 
whom  the  said  indictment  is  tried,"  within  the 
meaning  of  the  95th  section  of  the  5  &  6  W. 
4,  c.  50,  so  as  to  be  enabled  to  make  an  order 
for  payment  of  the  costs  of  the  prosecution. 
Where  the  order  was  made  to  pay  the  costs  to 
"  G.  H.  A„"  (the  prosecutor,)  "or  his  attorneys 
Semble,  that  the  order  was  not  bad,  because 
G.  H.  A."  was  dead  at  the  time  of  the  order 
made.  Semble,  that  it  need  not  appear  bv  ex- 
press averment,  if  it  may  be  gathered  by 
reasonable  implication  that  the  highway  in 
respect  of  which  the  Indictment  is  preferred,  is 
witnin  the  division  for  which  the  justices  in 
Special  Sessions  were  sitting  who  ordered  the 
indictment  to  be  preferred.  Semble,  diat  it  is 
not  necessary  that  the  judge  should  state  on 
the  face  of  the  order,  the  facts  out  of  which 
his  jurisdiction  arises.  Reg.  v.  Inhabitants  q^ 
Watford,  4  D.  &  L.  593. 
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EBLATOB. 

Mmtiteinent  without  sanctum  of  Master. — 
A  dmitjr  scheme  was  directed.  The  relator, 
witiioat  die  sanction  of  the  Mastar,  advertised 
and  incurred  expense  in  obtaining  information. 
The  Court  refused  to  allow  the  ordinaiy  costs, 
bnl^  an  the  ground  of  its  having  proved  useful 
to  tibe  charity,  allowed  the  money  out  of  pocket 
knifde  expended.  Attomey^General  v.  Iron- 
wasgerf  Company ,  10  Beav.  194. 

BBTAINKK  OF   80UCIT0R. 

taasBom  om  applieatwn  of  two  out  of  three 
(MsKt$.—  Tasnng  Master's  jurisdiction. — Re- 
fascr.— A  solicitor  was  employed  by  three 
nraien.  He  brought  an  action  against  them 
nv  luB  hill  of  costs,  and  representrng  one,  he 
oblUDed  judgment  against  him  by  defeult: 
Mi,  diat  thia  did  not  prevent  the  others  from 
obtniuii^  an  order  for  taxation :  Held  also,  that 
an  appheation  for  taxation  by  the  two,  was 
T^gohr,  the  third  not  concumng,  but  that  he 
arit  to  be  served  with  the  petition. 

The  tumf^  Masters  have  jurisdiction  to  de- 
tonne  questions  of  retainer.  Hair,  in  re,  10 
Bow.  1ST. 

RBVLBW   OF  TAXATION. 

Master^s  discretion. — Thia  Court  will  not  re- 
semd  an  order  of  a  learned  judge  that  a  Master 
renew  his  taxation,  upon  the  showing  that  such 
taootion  was  not  erroneous. 

Nor  will  this  Court  interfere  with  the  Mas- 
ter's discretion  in  matters  of  taxation,  so  long 
as  it  is  exercised  reasonably.  Chilton  v.  Lon- 
(fos  and  Croydon  Railway  Company^  36  L.  O. 
430. 

SCHBDULBS   AND  ATTBNDANCBS. 

Principles  on  which  bOls  are  taaeed.—A  so- 
licitor in  carrying  in  a  state  of  facts  to  obtain 
the  Master's  approval  of  a  contract  to  purchase, 
aroeaded  a  long  schedule  thereto  of  the  per> 
c^  proposed  to  be  purchased.  The  taxing 
Matter  disallowed  the  charge  for  drawing,  and 
(mly  allowed  for  copying  such  schedule  :  Held, 
^  mdk  disallowing  was  proper,  although  the 
Master  in  ordinary  had  allowed  attendance 

ra  a  nimdMr  of  warrants,  proportioned  to 
length  of  the  state  of  facts,  including  the 
8chedi& :  Held  also,  that  the  allowances  in  re^ 
sped  of  these  attendances  were  properly  con- 
odened  by  the  taxing  Master  as  a  compensation 
Ux  other  business  actually  transacted,  and  in 
fttpect  of  which  he  d^aUowed  the  charges. 
Jouti.  Lewis,  1  De  G.  &  S.  245. 

8BCX7RITT  FOR  C08TB. 

Diisnssal  om  default.  —  A  plaintiff  having 
IxQi  ordered  to  give  security  for  costs,  gave 
an  insufficient  security ;  he  was  ordered  to  give 
<^  secmity  within  a  month,  and  having 
nade  delanU,  lie  was  ordered  to  give  security 
^tfajn  a  limited  period,  and  in  deuult^  thai  the 
^  should  atana  dismissed  with  costs.  Gtcf- 
^  V.  QiddKmgs,  10  Beav.  29. 

BWKBAI.  I88I7B8. 

IVMoMS  aefMB.— 4  if  5  Anne,  c.  16,  as.  4, 


5 ;  3  4-  4  Vict.  c.  24.— To  a  count  of  trespasB 
qu.  ch  fr.  upon  three  closes — ^the  defiendant 
pleaded  several  pleas;  the  plaintiff  new  assigned 
trespasses  extra  viam  as  to  the  third  close, 
to  which  the  defendant  pleaded  not  guilty. 
The  defendant  had  a  verdict  upon  sooiie  of  the 
issues  with  respect  to  the  first  and  second 
closes,  and  the  plaintiff  upon  others,  so  that 
the  defendant  succeeded  as  to  the  causes  of  ac- 
tion in  those  closes — the  plaintiff  had  a  verdict 
with  one  farthing  damages  upon  tiie  new  as- 
signment. There  was  no  certificate  under  3  & 
4  V  ict.  c.  24  :  Held,  that  the  causes  of  action 
in  that  count  were  divisible;  and  that  under 
the4  &  5  Anne,  c.  16,  sa.  4, 5,  the  plaintiff  was 
entitled  to  the  costs  of  the  issues  found  for 
him,  with  respect  to  the  causes  of  action  in  the 
first  and  second  closes ;  but  that  he  was  de* 
prived  of  all  costs  by  3  &  4  Vict,  c  24,  with  re- 
spect to  the  cause  of  action  ior  trespasses  in 
the  third  dose.  By  the  one  statute  the  de»- 
fendant  is  punished  for  pleading  pleas  which: 
he  cannot  support;  and  by  the  other,  the 
plaintiff  is  pumped  for  bringing  a  frivolous 
action,  in  which  he  succeeds.  Sharland  v. 
Laaring,  1  Exch.  R.  375. 

Cbssb  cited  in  the  jodgmenf ;  Kewton  t.  Rowe, 
1  C.  B.  187 ;  Doe  d.  Bowman,  v.  Lewis,  13 
M.  &  W.  249;  Cox  v.  Thomason,  2  C.  6c  J. 
498 ;  Richmond  v.  Johnson,  7  East,  583^ 

TAXATION. 

1.  Suppression  of  facts. — A.  agreed  to  take 
a  lease  and  to  pay  the  expenses.  The  lease 
was  prepared  by  the  lessor's  solicitor,  who  de- 
livered his  bill,  made  out  as  against  the  lessee. 
The  lessee  obtained  an  order  to  tax  the  bill,  on 
an  allegation  that  he,  the  lessee,  had  employed 
tiie  solicitor,  which  being  contrary  to  the  fact, 
the  order  was  discharged,  but  without  costs, 
the  matter  in  difference  being  very  small. 
Gabriel,  in  re,  10  Beav.  45. 

2.  Solicitor  and  client.— Protest. ^The  bill 
of  trustee's  solicitor  was  delivered  on  the  27tlL 
of  November,  and  on  the  10th  of  December, 
paid,  after  some  deductions,  by  the  solicitor  of 
the  cestui  que  trust,  as  he  alleged,  under 
protest.  A  petition  for  taxation,  presented  by 
the  esstwi  que  trust  m  January  following,  was 
dismissed  with  costs. 

The  general  rule  is,  that  a  paid  bill  is  not  to 
be  referred  for  taxation ;  ana  special  circuuL- 
stances  and  grounds  are  required  to  take  a  case 
out  of  this  rule.    Neate,  in  re,  10  Beav.  181* 

3.  Taxation  t^ter  iwehemonths. — A.  was  the 
solicitor  employed  by  a  railway  company  to 
obtain  their  act :  he  employed  B.,  another  so- 
licitor, to  collect  evidence.  In  November,  1846,. 
A.  delivered  his  bill  of  costs,  not  including  il.'s 
charges.  The  company  refused  to  consider  the 
bin  till  these  charges  were  included.  In  De» 
cember,  1847,  A.  brought  an  action  for  his 
costs^  and  the  company,  in  January  following^ 
presented  a  petition  for  taxation.  The  Gemt 
held,  that  the  petitioners,  under  the  circnniF 
stances,  were  entitled  to  have  the  bill  tsaed, 
though  a  twelveaonth  had  elapsed  from  its- 
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ddivery.    In  re  Bagthmpe  OMd  others,  36  L.  O . 
472. 

See  Retainer  J  Review  of  Taacationj  Sche- 
dules. 

TRUST  FUND. 

The  costs  of  a  petition  of  a  tenant  for  life  of 
a  fund  cannot  be  paid  out  of  the  capital,  the 
petition  not  being  served  on  the  parties  en- 
titled in  reminder.  Exparte  Fletcher,  in  the 
matter  of  the  Trustee  Act,  10  ^  11  Vict.  c.  96, 
36  L.  O.  271. 

TRUSTS  SB. 

1.  Disputed  ped^ee. — It  appearing  that  the 
evidence  of  heirship  was,  previously  to  the  in- 
stitution of  a  suit,  submitted  to*the  defendants, 
the  trustees,  and  was  such  as  they  ought  to 
have  been  satisfied  with,  the  Court  gave  the 
plaintiflf  the  costs  of  the  suit  as  against  the 
trustees,  including  the  expenses  of  ine  genea< 
logical  evidence.  Lancashire  v«  Lancashire,  ] 
DeG.  &S.  288. 

2.  Refusal  to  concur.— One  of  two  trustees 
of  a  setUement,  having  refused  to  concur  with 
his  co-trustee  in  the  transfer  of  the  funds,  the 
subject  of  the  settlement,  to  the  parties  entitled, 
the  Court  considering  his  refusal  to  be  un- 
reasonable, ordered  him  to  pay  the  costs  of  the 
suit  thereby  rendered  necessary.  Firmin  v. 
Pulham,  36  L.  O.  231. 


▼BMDOR  AND  PURCHA8BR. 

A  purchase  was  completed  under  the  ^wers 
of  an  act  of  parliament,  which  authorised  a 
corporation  to  purchase  propertjr  compulsorilj. 
The  vendors  being  under  disabilities,  the  pur- 
chase-money of  weir  property  was  paid  mto 
Court,  under  the  provisions  of  the  act  whereby 
the  Court  was  authorized   to  order  all  the 
reasonable  costs,  charges,  and  expenses  attend- 
ing the  re-investment  of  the  purchase-monies 
in  the  purchase  of  lands,  to  be  settled  to  the 
same  uses  as  the  property  purchased,  together 
with  the  costs,  charges,  and  expenses  of  ob- 
taining the  proper  orders,  and  of  the  other  pro- 
ceedings for  such  purposes,  to  be  paid  by  the 
corporation.    A  contract  was  entered  into  for 
the  investment  of  part  of  the  fund  in  Court  in 
the  purchase  of  certain  property  free  from  in- 
cumbrances. The  title,  on  investigation,  proved 
to  be  subject  to  numerous  incumbrances,  and 
the   purchaser's    counsel    advised    that    the 
vendors  should  procure  all  the  incumbrances 
to  be  conveyed  to  the  vendors,  so  as  to  shorten 
the  conveyance.     The   draft   reconveyances, 
eight  in  number,  were  submitted  to  the  pur- 
cheer's  solicitors,  and  settled  by  their  counsel : 
Held,  that  the    incorporation    could   not  be 
charged  with  the  costs  thereby  incurred,  unless 
they  were  incurred  with  the  express  consent  of 
the  corporation.    Jones  v.  Lewis,  1  De  6.  &  S. 

245. 


BUSINESS  OF  THE   COURTS. 
NISI    PRIUS    CAUSE    LISTS. 

RSMANST8  FROM  THS  SITTINGS  AFTSR  TRINITY  TBRM,  1848. 


Middlesex. 


R.  Sydney 

CshiU 

S.J.  Macdonald    (stayed) 

Johnson,  Son,  and  W. 

Rowe 

Cope              (stayed) 
S.  J.  Wilkinson     (stayed) 

S.  B.  Hamer 

Davies 

M.Fraaer 

WiUtams 

S.  J.  Whiteway          (inj.)       . 

Adltngton  and  Co. 

Bastone 

Ross                  (inj.) 
S.  J.  Wm.  Toogood    (inj.) 

Elderton  and  H. 

Fiddes 

Johnson,  Son,  and  W. 

Crowther,admix. 

,&c.(Lnj.)  Edwards  and  another,  sur< 
riving  executors 

Becke 

Becke 

Parish  and  another 

Jno.  Lewis 

Moon  (stayed) 
Clerk  (inj.) 

Connop 

Thomas  M.  Parker 

S.J.  Hughes 

Ablett 

Ne^l   '  •" 

Ward        (inj.) 

OUverson  and  Co. 

Doe  d.  Peacock 

S.  J.  Frere 

Everest  and  Co. 

Clutterbuck 

Carter     (ini.) 
Johnson  and  others 

Wontner 

The  Qaeen 

Wni.Day 

Dawson 

S.  J.  Macken 

Rayenseroft 

Leatham 

Simmonds  and  another 

Potter  and  Co. 

James 

S.J.  LleweUyn 

Weeks 

James 

S.J.  Wilson 

Hill  and  H. 

The  Qneen 

S.  J.  Smith  and  others 

H.  G.  Brown 

Frail 

S.  J.  Dixon,  Eaq. 

Kirk 

Daubney 

S.J.  Phipps,Esq. 

J.  Strott 

Parratt 

S.J.  Elrington 

Solrs.  Treasury 

The  Queen 

S.J.  Wm.  Hunter 

Same 

Same 

S.J.  Same 

nnman 

Rowelifie 

S.J.  Gregory 

Person 

Coppock 

S.  J.  Lander 

Dt.  Bolton 
Prom.  Chester 
Prom.  Howard 
Prom.  Mardon  and  P. 
Dt.  Chadwick 
Prom.  Campbell  and  A. 

Dt  Waiiamson 

DtHelme 

Pro.  Lewis 

Pro.  Burrell 

Pro.  Carlon  and  H. 

Eject.  Vizard  and  Co. 

Pro.  Bell 

Indt  E.Lewis 

Pro.  Wright  and  Co. 

Ca.  Hoppe  and  B. 

Dt.  Tatham  and  Go. 

Austen 
Sci.  fa.  Oliverson  and  Co. 

Fearon  and  Co. 

Waller 
Pro.  Oldershaw 
Indt.  Bennett 
Indt.  Same 
Tree.  W.  Williams 
Ca.  Webb 
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Bodtoo 

Shaw  and  othera 

S.J.  Elderton 

Dt.  Person 

Inmer 

Dowling 

Doe  d.  Conant  &  on. 

S.  J.  Becke 

Pro.  Blake  and  Co. 

WilkerandCo. 

S.J.  Warner 

Ejt  Robinson 
Ca.  Espiu 

BkUty 

Baldwin 

S.  J.  Padwick  &  another 

EWilker 

Monrell  and  another  S.  J.  Woolten  and  another 

Proma.  Gauntlett 

Feir&Co. 

Moualej 

S.  J.  Stanley  Br. 

Dt.  Cox  and  W. 

HodgwnandB. 

Proaaer,  jun. 

S.J.  Swinton 

Pro.  Peddell 

Sme 

Gregory  and  wife 

S.J.  Clark 

Dt  Gray  and  B. 
Ejt.  Wella 

YoQog  and  Son 

Doe  d.  Brown 

Newport 

f  Kendall.  In  person 

\  Binckes,G.Beckley 

£.  J.  H.  and  J.  Lawford  Tbe  Qaeen 

S.J.  Kendall  and  four  othera 

Lid.«(Lunley,  Lewis 

i  Bickley,  Li  person 

V  Moore^Bower  &  Son 

Konedj 

Martyr 

S.  J.  laaaeaon 

Ca.  Jones  and  Co. 

Momr 

Dickinaon 

S.  J.  Benjamin 

F.  Issue,  J.  A.  Jones 

Lawford 

The  Qaeen 

S.J.  KendaU  and  others 

Bower  &  Son,  for  deft. 
Moore 

G.S.Pord 

Howard 

S.J.  Griffin 

W.M.Webater 

Hadaon 

S.J.  Twigg,(P.O.,)&c. 

Asat.  Sharpe  and  Co. 

Sane 

Same 

S.J.  Same 

Aaat.  Same 

Sime 

Hill  and  another 

S.J.  Same 

Asst.  Same 

POIna 

Naime 

S.J.  Walker 

Pro.  Bolton  and  Co. 

Jos.  Row 

The  Queen 

S.  J.  Turner 

Indt.HindeandP. 

Kiagdon  and  S. 

Carpenter 

Bowen 

Dt.  Young  and  Son 

Go7ett 

Ahbott 

S.  J.  Hamilton 

Tree.  SterensandG. 

CPttn 

Turrill 

S.J.  Ditchbum 

Pro.  Aehurat  and  Son 

AmonrandOo* 
£f0riU 

Taylor  (P.  O.&e.) 

S.J.  Focock 

Pro.  Pocock  and  P. 

Graham,  aued,  &c. 

S.  J.  Hanmer 

Asst.  Church  and  L« 

Coombe 

Weatwood  and  othera         Sima 

Pro.  Watson  and  Sons 

Bnndon 

Dnmeate  (a  pauper)  S.  J.  Bishop  and  another 

Pro.  Chas.  Berkeley 

Pirker 

Clerk 

MoUady 

Pro.  Pittindreigh  and  S. 

Wilker»  G.  and  Co. 

Doe  d.  Conant  and  othera   Kloaa 

Ejt.  Engleheart 

CoodeandCo. 

Walah  and  another 

S.  J.  Morriaon 

Pro.  Beavan  and  G. 

Sane 

Thompson 

S.  J.  Morrison 

Pro.  Same 

Beddome  and  W. 

Bouverie  and  othera           Donaldson  and  others 

Tatham  and  Co; 

Wtlker  and  G. 

Williams  and  others           Hutchinson 

Pro.  Sharpe  and  Co. 

DoJmaaandS. 

Neeves 

Barrage 

Pro.  Cooper 

G.  Brown 

Mackley 

Winter 

Con.  Norton 

Field 

Blane 

Procter 

Pro.  Miller  and  C. 

Cb9.I>od 

Jobson 

Churton 

Tree.  J.  M.  Cooper 

Inperaoa 

Gridley 

Auaten 

Dt.  RoDaon 

Keeae 

Worthineton 
Whitfield  and  anor 

Hall 

Ca.  BickneU 

Hodnoo  and  B. 
CoodeandCo. 

.    S.J.  Beale 

Dt.  Appleby 

Morcom 

S.  J.  The  Goremora  and  Com- 

pany of  Copper  Miners 

in  Englandf                    Pro.  Tilson  snd  Co. 

T.Sbarp 

Thompaon 

Bush,  extrix.y  &c.' 

Pro.  Bush  and  M. 

T.F.MiUar; 

Tucker,  admix. 

S.  J.  Chaplin  and  another 
Kosher 

Ca.  Morphett 

Freeoian 

Freeman  (pauper) 

Tree.  Gedge 

0.  Ricliard«l 

England 

Knott 

Dt.  Wright  and  K. 

Smifi 

Edwards 

Leahy 

Pro.  Beevan  and  G. 

Wjcha 

Flocton  and  othen 

S.  J.  Melladew  and  others 

Ca.  G.  Fry 

Satehffe'. 

Foster 

S.J.  LordLoftus 

Con.  Lethhridge  and  M. 

Seme    ' 

Swindell 

S.J.  Dawaon 

CoTt.  Lewin 

iiUey 
W.Sun 

Osterman 

Bateman 

Ca.  C.  Pearaon 

Blacktop 

Skinner 

Dt.  In  peraon 

Bntaiffe 

Foster 

S.  J.  Dawson 

Con.  Lewin 

Siaie 

Swindall 

S.J.  LordLoftus 

CoTt.  Lethhridge 

Tbixa.  Binns 

Foulkes 

WUder 

Pro.  OldershawandM. 

Kixoo 

Ghislin 

Gregory  and  another 

Trea.  Hodgson  and  B. 

JhUton 

Baillie 

Peacock 

Pro.  Younghuaband 

Cnuie.  W.  and  W. 

The  Queen 

S.J.  The  Marquis  of  Chandos   Indt.  Espin 

B.Hope 

Hoare  a  (pauper) 

Coupland 

Ca.  Walker 

CLRddey 

Jaffa  and  wife 

S.  J.  The  Midland  Railway  Co.  Ca.  Parker  and  Co. 

J.CurUng 

The  Queen 

Barber 

Indt.  Coppock 

Coppock 

Chiaholme 

Lord 

Pro.  Clowes  and  W. 

Wordaworth  and  D 

Doe  dem.  Figg  and  anor.    Potter 

Ejt.  Uacphail 

Tree.    Carpenter  —  Sea 

SidaejaadS. 

Hancock 

Edwards  and  others 

Lander 

Brown 

Lord  Albert  Conyngham   Pro.  Palmer  and  F. 

Tucker  And  S. 

Doe  dem.  Hall 

Nairn 

Ejt.  Robson 

Feter^  administratrix  (a 

pauper) 

S.J.  Kent 

Dt.  Kent 

Rowhtt 

Goodman 

S.  Jt  Pooock 

Pro.  H.3.  Pool 
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Wing  and  Da  Cane 


Same 

Same 

Bliss 

T.  A.  Jones 

Hodgson  and  B. 

Vallance  and  V, 
A.  Bobinaon 
In  person 
Dn  Pasquier 
lliomas 

Wright 
G.  Gee 
Wiog  and  Du  Cane 


Dawea 

Wiglesworth  and  Co. 

H.  B.  Roberta 

Cookney 

Same 

price  and  B. 

R.C.Barton 

Cfaobb 

Macpball 

Walough^yandJ. 

G.  J.  Shaw 

I^er  and  Q. 

White,  B.  and  Co. 

Towsey 

R.  C.  Barton 

G.  Bickley 

R.  K.  lAne 

Mortimer 

Keams 

F.  W.  and  S.  Hainea 

Dickson  and  O. 

Same 

Bed  dome  and  Co. 

N.  J.  GUes 

Kinder 

W.  Smith 

Delamace 

Hamphrjs 

Sandys 

Bigland] 

Rawlins 
S.J.Sydney 
Yallop 
Sharp  and  J. 
Wameford 

G.  Stephens 

£.  Starling 
Shaw  and  B. 
Willis 

Smedley  and  R. 
W.S.Pateraon 
Elderton 


Same 

Lee 

Lewis  and  C. 

Same 


The  Dublin  and  BdfiHt 
Junction  Railway  Goi»> 
^  p«ny  S.J. 

Same 


Gadaby 

Batterahy 

Gregory  and  uz.  admix., 

&c. 
Hooper  S.  J. 

Allen 

Colombine  B.  J« 

Hamby 
Hankinson    and  another, 

ezora. 
The  Queen  S.  J. 

Williama 
The  Dublin  and  Belfast 

Junction  Railway  Goba- 

The  Queen  S.J. 

Muggeridge  and  another 

Fuller 

Thomson  S.  J. 

Homer  a  J. 

Davies.  ezor.  &c. 

Doe  dem.    Burgess    and 

another 
Edwards  (a  pauper) 
Transfield  (a  paaper) 
Doe  dem,  Matthew  &  ors. 
Archer  S..  J. 

Doe  dem.  Powell 
Tylee  S.J. 

Smith 
Smith 

JRough  and  another 
Chapman 

Doe  dem.  Parker  and  on. 
Wood 
Doe  dem.  Earl  Crayon  and 

another 
Cannan  and  others  aaaig- 

nees,  &c. 
Myers 
Hedley 

Giles  and  others 
Ryan 


Lewis 

Chereley 

Seme 

Satan 

Rosaen 

Fitzgerald 
Johnaon  and  others 
Alexander 
Penhall  and  anotbar 
Taft 

Aloook 
PoweU 
Slim 


Doe  dem.  Bratt 

Satterthwaite 

The  Queen 

Vivian  and  others 

Rainaley 

The  Queen 

Pilcher 

Ifathan 

Xymer  S.  J. 

Doe  dem. Stout 

The  Duke  of  Brunswick 

and  Luneburgh     S.  J. 
Doe  dem  Sweatman  and 

othera 
Glover 
Hadley 

Allanby  and  othera 
Harris  and  others 
Davies 
Camen>n,Goalbfook  Steam, 

Coal,  and  Swansea  and 

Loughor  Railway  Co. 
Same 
Flanagan 
Bmith 
Bererley 


Dt  Gregory  aid  Os. 

Dt.  Greenwood 

Dt.  Same 

Ca.  Holt 

Ca.  Campbell  nd  W. 

Dt.  Rcacoe 

Dt.  In  peraon 

Intn.  Lewis 

Prow  Sandys 

Govt  RiokardaandW. 

Dt.  Bird 

Jndt.  Thompson  and  P, 

Pro.  Atkinson 


Howard 

Fontainemoreau 

Bolton  and  another 

FuUer 

Amsiock 

Same 

Evans 

Webb 

dtiff 

Okey  and  otheia 

Cast  ell 

Frances 

Willmott 

Mayne 

Asbby 

Scoles 

Norris 

Speller 

Consuble 

EUiotson 

Zaehnsdorf 

Rochester  and  another 

Coxhead 

Dover 

Pjrm 

Clark  and  another 

Carr 

Hateley 

Walker  and  another 

Vigers 

Jermingham 

Campbell 

Patttnson 

Stoty  (sued,  &c.)  and  ans. 

De  Winton  and  others 

Kersohner 

Harmer 

Scott 

Cliestarman  and  another 

Yon  Bathen 

Tomkios 

Hallett 

Little 


Dt.  Few  and  Co. 

Indt.  Hobler 

Dt.  L.  Levy 

Dt  Bell 

Dt.  Johnstone,  F.  and  JL. 

Dt.  Same 

Dt.  John  Wiliiama 

Ejt.  J.  C.  Gtaat 

Bartley  and  S. 

Orchard 
Ejt.  G.  Bickley 
Ca.  Clarke,  F.,  and  F. 
Tres.  and  E^jL  Smith dtSon 
Tree.  Capee  andS. 
Pro.  Monkhouse 
Dt.  Greatorex 
Dt.  Pryer 
Pro.  Boulton 

Thos.  Kirk 
Pro.  ,Smith  and  Son 

Ejt.  In  person 

Dt.  Dixon 

Pro.  Ivimey 

Pro.  J.  H.  F.  Lewis 

Covt.  Fyson  and  Co. 

Tres.  Smedley  and   R.-* 

Canham  in  peraon 
Ejt.  C.  F.  Chubb 
Ca.  Hammond 
Jndt.  Wauon,  B.,  &  Son 
Pro.  Gregory  and  Co« 
Dt.  Douglaa 
Indt.  In  peraon 
Pro.  Roberts 
Tres.  T.  Blake 
Ca.  Jno.  Williams 
Ejt.  Swan 

Ca.  A.  R.  Steele 

Ejt.  Baesett 
Dt.  E.  Rye 
Pro.  Burbidge 
Ca.  J.  and  W. 
Pro.  Kirk 
Dt.  H.  T.  Atober 


M'Adam 

R.  K.  M'Adam 

Mead 

Frrer 

Ibbetaon,  Bt. 


Dt.  Rowland  and  Go. 
Dt.  Same 
Tres.  Vaogbaa^ 
Ruahbnrr 
Carrie  and  W. 
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DIGEST,   AND    JOURNAL   OF  JXJEISPEUDENCE. 


SATURDAY,  NOTEMBER  18,  1848. 


"  Qttofi  msgts  ad  ifos 
Pertinet,  et  nmdre  malum  e8(«  a#tamiu." 


HORAT, 
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SOUTHWARK  CORPORATE  COURT 
OF  RECORD. 

COUNTY  AND  PAiJLCK  COURTft. 

There  is  on  ancient  Court  of 'Record  ia 
ihe  borough  of  Soathwark,  tke  style  of 
whieh  is  *'The  Conrt  of  Record  of  the 
Liberty  of  the  Mayor  and  .CommoDalty  tud 
Chixens  of  London  of  their  Town  md 
Borough  of  Sonthwark/'  in  the  constitufion 
«f  idi£h  some  recent  idterationB  have  been 
TOh^,  not  undeserving  the  Attention  of  the 


This  Court,  the  jurisdiction  of  'which  has 
no  timit  ns  regards  amount,  is  held  under  a 
charter  granted  by  Edward  the  6th  to  the 
cify  of  London,  although  there  are  charters 
medstence  from  which  it  might  be  eon 
tended  that  the  Court  has  a  more  ancient 
origin.*   By  the  charter  of  Edward  the  6th, 


*  There  is  a  dutrter  of  Edward  the3rd,recitinf|^ 
a  petition  of  the  citizens  to  the  king  in  parlia- 
inent,  complaining  that  malefactors  escaped 
into  the  village  of  Southwark  out  of  the  juris- 
diction of  the  City,  and  praying  that  such 
▼fflage  may  be  granted  to  them.  This  charter, 
with  the  consent  of  parliament,  grants  the 
Tfllage  at  a  fee  fiarm  rent  of  lo^.  p«r  annum, 
{Shfpe^s  Stow,  voL  2,  page  2 ;)  but  it  would 
Mem  an  that  was  intended  by  this  grant  of 
Southwark  was  the  bailiff's  jurisdiction  over  it, 
stich  at  this  time  was  in  most  respects  merely 
ministexial.  The  iudicial  and  seignorial  riffhts, 
though  contended  for,  do  not  seem  to  have 
been  granted  un^  the  time  of  Edward  the  4th, 
^10  by  his  first  charter,  grants  the  borough  of 
Southwark,  in  language  professedly  calculated 
to  remove  all  doubts  reading  the  civic  juris- 
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which  is  to  be  found  in  what  the  city  anti« 
quarians  term  ''The  Grand  Jnspeidmms 
Charter  of  Charles  the  2nd/'  in  addition  to 
a  very  extensive  property  in  the  borough, 
togedmwiyi  the  manor  and  all  maiif»ial 
ri^ts  over  it,  it  .further  grants  the  franchise 
of  a  civil  jurisdiction  the  same  as  is  exer- 
cised in  the  citnr  Cornels,  to  be  holden  by 
like  actionfi,  hiik,  pkunts,  process^  arrest9> 
judgments,  and  executions,  before  the  lord 
mayor,  aldennan,  and  aheiiffs,  at  the  Guild- 
hall, and  in  .like  manner  and  form  as  all 
such  suits  are  prosecuted  in  the  city,  with 
power  to  en^anel  and  enforce  the  attend- 
anee  of  jurymen  from  the  borough,  to  tiy 
issues  arising,  and  also  the  cognizance  of.  all 
pkas  personal,  to  be  held  in  the  sasie 
Courts  and  tried  by  the  same  jurymen  sunn 
moned  from  the  borough.^  The  juxisdio- 
tion  thus  granted  has  been  for  some  cen- 
turies exercised  in  a  Court  sitting,  not  itt 
the  Guildhall  in  London,  but  at  a  Guildhall 


diction  of  Aat  district.  It  refers  to  the  grant 
made  by  the  charter  of  Edward  the  Srd,and  to 
''divers  doubts,  opinions,  varieties,  ambiguities, 
controversies  and  divaensions,"  which  had 
arisen  with  regard  to  the  eicercise  of  the  fran^ 
chise  thereby  granted,  ibr  removing  of  which 
for  ever,  it  grants  many  privileges  and  fran- 
chises in  detail,  and  generally  "  all  manner  of 
liberties,  privileges,  franchises,  acquittals,  cus- 
toms and  rights  whatsoever,  although  not  ex- 
pressly mentioned,  as  the  king  himself  had  a 
right  to  when  the  town  was  in  his  hands." 
&c. 

^  Norton's  Commentaries  on  the  History 
and  Franchises  of  London,  book  2,  page  501. 
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beld  in  Southwark,  and  the  Recorder  of 
London,  as  Steward  of  Southwark»  has  been 
the  presiding  judge.  For  some  reasons, 
which  it  is  verj  immaterial  at  present  to 
inquire  into,  the  jurisdiction  of  the  Borough 
Court  of  Record,  in  respect  of  actions  of 
debt,  has  of  late  years  been*  but  little  re- 
sorted to.  .The  operation  of  the  Conoty 
Courts  Act,  (9  &  10  Vict.  c.  95,)  which 
practically  deprives  suitors  of  the  advantage 
-of  professional  assistance,  by'-redudiig  tke 
'  scale  of  remuneration  to  a  point  which 
renders  it  impossible  for  competent  profes- 
sional men  to  afford  their  assistance  to 
suitors,  probably  suggested  the  idea  of 
reviving  and  re-constructing  the  Southwark 
Court  of  Record,  and  rendering  it  an  available 
tribunal  for  the  recovery  of  small  debts. 

As  we  have  already  had  occasion  to 
observe,*  the  Pakce  Court,  which  has  a 
jurisdiction  substantially  resembling  that 
which  may  be  exercised  in  the  Southwark 
Court  of  Record,  under  the  charter  of 
Edward  the  6th,  has  had  a  considerable 
augmentation  of  business  since  the  County 
Courts  Act  came  into  operation.  The 
course  of  procedure  under  the  County 
Courts  Act,  the  amount  of  the  Court  fees, 
and  the  ludicrously  inadequate  remunera- 
tion granted  to  professional  men  practising 
in  those  Courts,  with  other  causes  fre- 
quently adverted  to  in  this  publication, 
nave  rendered  these  tribunals,  in  many  in- 
stances, extremely  unpopular,  and  induced 
suitors  gladly  to  avail  themselves  of  an  op- 
portunity of  resorting  to  any  other  Court 
for  the  recovery  of  small  debts,  a  suit  in 
-which  would  not  be  followed  by  the  de- 
privation of  costs,  which  the  County  Courts 
Act  imposes  as  a  penalty  on  those  who 
prefer  the  Superior  Courts  at  Westminster 
to  the  County  Courts,  in  actions  in  which 
the  latter  have  jurisdiction  .*' 

It  may  be  safely  predicated  that  the  flow  of 
business  to  the  Palace  Court  would  be  exten- 
sively increased,  and  the  suitors  within  its  lo- 
cal jurisdiction,  availing  themselves  of  its  ad- 
vantages, considerably  multiplied,  if  it  were 
not  that  the  number  of  practitioners  is  un- 
fortunately restricted,*  and  in  this,  as  in 
every  other  case,  the  public  is  dissatisfied 
unless  it  can  command — that  to  whioK  it  is 
assuredly  entitled— the  liberty  of  selecting 
from  the  whple  body  of  counsel  and  at- 


«  Vol.  35,  p.  142. 

•»  5  &  10  Vict.  c.  95,  8.  129. 

«  Four  barristers  and  six  attorneys  have  tie 
exclusive  right  of .  practising  ini.  the  Palace 
Court. 


tomeys.  VHth  the  experience  of  the 
results  in  the  Pakce  Court,  and  the  feeling 
excited  by  the  monopolv  existing  there,  we 
learn  with  equal  surpnse  and  regret,  that 
the  learned  Recorder  of  London,  whilst  de* 
siring  to  improve  the  constitution  of  the 
Borough  Court,  so  as  to  render  it  useful  to 
the  inhabitants  of  that  important  and 
populous  portion  of  the  metropolis,  still 
declines  to  throw  open  the  practice  to  the 
profession  generally.  Instead  of  the  two  or 
three  counsel  an<i  attorneys  who  were  nouH- 
nated  to  the  Court — ^we  cannot  say  prac« 
tised  in  it,'  for  there  could  hardly  be  said  to 
be  any  practice-^the  learned  judge  now  pro- 
poses; we  understand,  to  invite  a  limited 
number  of  attomevs,  resident  in  the  district, 
and  eight  or  nine  barristers,  who  have  been 
already  selected  to  conduct  the  business  of 
the  Court. 

This  arrangement,  although  it  may  be 
admitted  to  be  an  improvement  on  the 
more  restricted  system  which  it  is  in- 
tended to  subvert,  is  still  unfair  and 
objectionable  in  many  respects.  If  it 
be  meant  really  to  rescue  this  ancient  and 
valuable  jurisdiction  from  decay,  let  the 
door  be  thrown  open  to  all  the  members  of 
tlie  profession  who  are  eligible  to  practice  in 
the  Superior  Coturts  at  Westminster.  If, 
from  choice  or  connection»  individual  mem- 
bers should  deem  it  expedient  to  select  the 
Southwark  Record  Court  as  the  peculiar 
sphere  of  their  professional  exertion,  neither 
the  public  nor  the  profession  could  justljr 
complain  of  such  an  arrangement;  but 
there  is  no  good  reason  why  a  person  de<- 
siring  to  sue  or  beiuf^  sued  in  the  Borough 
Court,  should  be  compelled  to  seek  counsel 
and  assistance  from  strangers,  instead  of 
resortbg  to  those  who  have  already  ac- 
quired his  confidence  and  respect,  and  are 
eligible  to  practise  in  the  highest  Courts  of 
justice. 

We  have  already  protested  against  the 
operation  of  this  system  as  displayed  in 
a  monopoly  of  much  greater  magnitude — 
the  Ecclesiastical  Courts.  The  principle  is 
equally  objectionable  when  applied  to  a 
limited  jurisdiction  like  that  of  the  Borough 
Court  of  Record.  We  trust  the  matter  will 
be  reconsidered,  and  finally  decided  with  a 
view  to  the  public  interest :  in  this  event,  a 
field  will  be  opened  in  some  degree  worthy 
of  the  learned  Recorder's  acknowledged 
judicial  ability  and  experience. 

An  application  is  about  to  be  made  on  the 
part  of  an  jittomey  of  the  Superior  Courts, 
for  admission  on  the  Roll  of  the  Palace 
Court,  under  the  6  &  7  Vict.  c.  73,  s.  27. 
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COUBT  FOR  THE  DETERMINATION 

or 
.  RESERVED  CRIMINAL  CASES. 

The  Court  established *bj  the  act  of  last 
Session,  (11  &  12  Vict.  c.  78,)  held  its  first 
sitting  in  the  Exchequer  Chamber,  on  Satur- 
day kst,  and,  as  already  announced,  con- 
sisted of  the  Lord  Chief  J3arou»  Mr.  Justice 
Patteson,  Mr.  Justice  Maule,  Mr.  Justice 
Cresswell,  and  Mr.  Justice  Erie.  It  was 
inconTeniently  crowded  by  the  junior  mem- 
bers of  the  Bar,  who  seemed  to  have  sup- 
posed that  something  resembling  an  in- 
augural address  would  have  been  delivered, 
or,  at  all  events,  that  the  judges  would  have 
adTerted  to  the  mode  of  procedure  and  the 
rales  o(  practice  which  it  was  proposed  to 
adopt  in  disposing  of  the  business  coming 
mider  the  consideration  of  this  new  tribunal. 
Nothing  of  this  kind,  however,  occurred, 
and  no  reference  was  made  from  the  Bench 
to  the  fact  tbat  the  Court  sat  without  any 
re^strar  or  other  officer — ^without  any  of 
the  machinery,  in  short,  of  a  Court  of 
Justice,  or  any  rules  for  the  guidance  of 
practitioners. 

Two  cases,  one  reserved  by  Mr.  Justice 
Patteson,  and  the  other  by  the  learned 
fieoorder  of  Birmingham,  (Mr.  M.  D.  Hill,) 
TOc  brought  before  the  Court.  In  the 
first  case  there  was  a  counsel  for  the 
prisoner,  and  no  counsel  for  the  prosecution. 
In  the  second  instance  there  were  two 
<^nsel  for  the  prosecution,  but  no  counsel 
for  the  prisoner. 

The  only  point  of  importance  decided 
was  one  suggested  by  the  learned  Recorder 
of  Birmingham  in  the  case  transmitted  by 
Urn.  As  the  act  in  its  terms  only  confers 
^  power  of  reserving  questions  of  law 
arising  on  criminal  trials  to  the  Judges  and 
Commissioners  of  Oyer  or  Terminer  and 
Gaol  Delivery,  and  the  Justices  at  Quarter 
^ions,  the  Recorder  of  Birmingham 
doubted  whether  he  had  any  power  to 
reserve  questions  of  law  for  the  decision  of 
tbia  Court  and  respectfully  intimated  this 
^nbt  in  the  case  transmitted  by  him.  No 
formal  iudgment  was  pronounced  upon  the 
point,  but  Mr.  Justice  Pattqson  may  be 
si^posed  to  have  disposed  of  it  parentheti- 
cally by  the  observation,  that  every  re- 
corder was  virtute  officii  a  justice. 

It  has  been  suggested  that  the  Court  on 
Saturday  last  was  not  properly  constituted, 
as  only  one  member  of  tne  Court  of 
Sxdieqiier  was  present,  and  the  third 
section  of  the  act  11  &  12  Yict.  c.  78, 


which  relates  to  the  constitution  of  the 
Court,  seems  to  require  the  attendance  of 
one  of  the  Barons,  as  well  as  the  Chief  of 
the  Court.  Our  readers  will  be  able  to  ap- 
preciate the  weight  to  which  this  objection 
is  entitled,  by  referring  to  the  3rd  section 
of  the  act,  printed  ante,  vol.  36,  p.  404. 


THE  BAR  AND  THE  ATTORNEYS. 


COMPULSORY    REFERENCES    AT    TBE    AS- 
SIZES. 
To  the  JBditor  of  the  Legal  Observer, 

Sir, — ^The  Report  of  the  Liverpool  Law 
Society,  published  in  your  last  number, 
calls  attention  to  a  question  of  much  im- 
portance, affecting  the  relative  rights  and 
province  of  the  two  branches  of  the  profes- 
sion, and  one  which,  it  appears  to  me,  de- 
mands prompt  consideration  by  the  Incor- 
porated Law  Society  and  the  Metropolitan 
and  Provincial  Law  Association,  namely,^ — 
"  The  prevalent  practice  of  counsel  on  the 
Circuit  urging  causes  mto  arbitration,  and 
this  very  often  against  the  express  instruc- 
tions of  the  attorney  employing  them,  and 
sometimes  against  the  express  wish  of  the 
attorneys  on  both  sides." 

That  this  practice  exists  is  too  well 
known,  and  the  questions,  therefore,  for 
our  consideration  are — 

1st.  To  what  causes  is  it  to  be  ascribed?^ 

2nd.  Has  the  Bar  a  right  to  adopt  this^ 
course  ? 

3rd.  (That  rieht  being  denied,)  what  is 
the  remedy  for  tne  evil  ? 

1.  Now,  in  the  first  place,  it  would  he 
generally  admitted  that  some  causes  brought 
into  Court  are  really  more  fit  for  reference, 
and  that  it  is  not  improper  for  counsel  in 
sucK  cases  to  represent  this  to  their  clients ; 
but  the  practice  of  urging  references  has 
been  indiscriminately  extended  to  causes 
not  falling  within  that  class.  It  will  have 
been  observed  that  the  eentlemen  of  the 
Bar  most  in  fknlt  are  the  leaders  on  Circuit 
— those  who  enjoy  the  great  mass  of  the 
business ;  and  this  suggests  the  answer  to 
onr  first  inquiry.  The  fact  is,  some  of  the 
leaders  are  so  overloaded  with  briefs  that, 
their  physical  strength  becomes  well-nigh, 
exhausted,  and  they  therefore,  vrithout 
much  regard  to  the  nature  of  the  cause, 
(except  its  probable  duration  and  the  effort 
it  would  require,)  seek  to  relieve  themselves 
of  its  distressing  pressure. 

2.  As  to  the  right  of  oounsel  to  persist 
on  the  reference  of  a  cause  against  the  wish 
of  the  attorney.-— The   prevailing  opinion 
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has  certainly  always  been  that  the  latter  has 
a  full  and  absolute  discretion  in  this  matter, 
and  it  would  indeed  be  alike  inconsistent 
with  the  independence  and  proper  position 
of  the  attorney  and  the  interests  and  liberty 
of  the  public,  if  a  contrary  doctrine  should 
be  established.  The  Liverpool  Law  So- 
ciety, I  think,  rightly  holds  "that  the  at- 
torney ia  the  fittest  party  to  judge  of  die 
propriety  of  a  reference,  and  that  counsel 
ought  Qot  to  interfere  further  than  by 
giving  advice  or  suggesting  a  reference  to 
the  attorney ;  but  not  to  the  judge." 

If  a  reference  is  urged  by  counsel  in  open 
Court,  it  never  fails  to  be  eageriy  seconded 
by  l^e  overworked  judge,  and  few  attorneys 
have  the  moral  courage  to  continue  a  resist- 
ance under  such  circumstances,  however 
strong  their  own  opinion  may  be  against, 
the  propriety  of  a  reference. 

3.  As  to  the  remedy.  An  over  pressure 
of  business  has  been  shown  to  be  the  main 
cause  of  the- practice  complained  of.  The 
obvious  mode  of  counteracting  this  is  to 
distribute  that  pressure  over  a  greater 
surface.  And  ftirtherj  it  seems  desirable 
that  the  attorneys  should  come  to  a  deter- 
mination in  future  to  insist  with*  respectftil 
firmness  on  all  causes  being  tried  which 
they  think  should  be.  But  the  application 
of  a  remedy  is  a  matter  peculiarly  for  the 
consideration  of  the.  two  great  Law  Asso- 
ciations; 

It  appears  to  me  that  at  a  time  when  the 
attorneys  are  making  anxious  efibrts  to 
secure  to  themselves  an  independent  and 
honourable  position  in  society,  one  of  their 
first  steps  should  be  the  definite  ascertain.- 
ment  of  the  relative  provinces  of  the  two 
branches  of  the  profession  itself. 

W. 

UthNbv.  }B4B. 


THE  PETIT  BAG  OFFICE  ACT. 


Having  in  the  last  number  (pi  24».  CAte). 
stated  bevend  of  the  important  dauseaof.  ^ 
ast,  11  and  12  Vict,  c  9^  with  an  analysis  o€ 
tbe  others,  we  now  add  more  at  lenffth  the 
flections  which  relate  to  the  new  practice  at  this 
office. 

Writs  tested  in  term  or  vacaiion,  —  That 
every  writ  of  any  description  whatsoever  here- 
after to  be  issued  out  of  the  said  eifice  of  the 
ftt^Y  Bag  shall  l^r  may- be  issued  or  tested  on 
any  day,  not  being  a  Sunday,  Good  Friday,  or- 
GliriBtma»  Dwjr,  whether  soeh  day  shall  be  in 
tmta^jane  or  is  vacsifeion ;  attd.ever)^  snch  writ 
so  iMued  er  tested  on  any.  day  in  vacation,,  and 
which,  according  to  any  present  law  or  usage 


or  practice  of  or  in  the  said  Court  of  Chancery, 
ought  to  be  tested  on  some  day  in  term-time, 
shall  be  of  the  like  validity,  force,  and  effect  as 
if  the  day  of  the  issuing  or  testing  of  such  wnt 
was  actually  a  day  in  term-time.    S.  22.  _ 

Writs  returnable. in  term  or  vacation. — 
That  every  writ  of  any  description  whateoever 
hereafter  to  be  issued  out  of  the  said  o^ce  of 
the  Petty  Bag,  whether  the  same  shall  or  may  be 
returnable  in  the  same  Court  or  in  any  other  of 
her  Majesty's  Superior  CourU  of  Common  La^ 
shall  or  may  be  made  returnable  and  returned 
on  any  day  certain  to  be  in  such  writ  mcntioiied 
(not  being  a  Sunday,  Good  Friday,  or  Christ- 
mas Day),  whether  such  day  shall  be  in  term- 
time  or  in  vacation,  or  forthwith  after  the  exe- 
cution thereof;  and  every  such  writ  which 
shall  be  made  returnable  or  returned  on  any 
day  in  ^'acation,  and  which,  according  to  any 
present  law  or  usage  or  practice  of  or  in  thasaiii 
ofiice  of  the  Petty  Bag,  ought  to  be  made  re- 
turnable or  to  be  returned  on  some  day  in  tem^ 
time,  shall  be  of  the  like  validitv,  force,  aod 
effect  as  if  the  day  upon  which  the  same  writ 
shall  or  may  be  returned  or  made  returnable 
was  actually  a  day  in  term-ti'me :  Provided 
always,  that  in  every  case  in  which  any  particu- 
lar period  of  time  ought  to  elapse  between  the 
teste  and  return  of  any  writ,  such  writ,  if  mada 
returnable  forthwith  aOer  the  executioa  thereof, 
shall  be  returned  immediately  after  the  eaeci*- 
tion  thereof,  and  after  such  period  shall  have 
dansed.    S.  23. 

Proceedings  in  either  term  or  vacation. — 
That  every  rule,  order,  pleading,  judgment; 
execution,  proceeding,  act,  business,  matter, 
and' thing  to  be  made,  entered,  intituled,  filed, 
given,  issued,  taken,  transacted,  done,,  or  per- 
formed in  or  by  the  said  Court  of  Chancew  ac 
any  time  after  the  said  1st  day  of  Jan.  1849,  shall 
or  may  be  so  made,  taken,  transacted,  don^  or 
performed  on  any  day,  not  being  a  Sundav, 
Good  Friday,  or  Christmas  Day,  whether  such 
day  shall  be  in  term-time  or  in  vacation;  and 
every  such  rule,  order,  pleading,  judgment, 
execution,  proceeding,  act,  business,  matter^ 
and  thing  as  aforesaid,  which  shall  be  so  made,, 
entered,  intUuied,.  filed,  given,  issued,  taken, 
transaoted,  done,  or  perfinmed  in  vacation,  or 
on  any  day  in  term-time  or  in  vacation,  and 
which,  according^  to  the  present  law,  or  any 
present  practice  or  usage  of  the  said  office  of 
the  Petty  Bag,  cau  or  ought  only  to  be  made, 
entered,  intituled,  filed,  given,  issued,  taken, 
transacted,  done,  or  performed  in  term-time,  or 
as  in  term-time,  or  as  on  any  orsome  particuter 
day  or  days  in  tenn-time,  shall  be  of  the  Uke 
valdity,  force,  and  effect  as  if  the  day  upon 
which  the  same  shall  or  may  be  so  made,, 
entered,  intituled,  filed,  given*  issued,  taken, 
transacted,  done,  or  performed,  was  actually  a 
day  in  term  time,  and  as  if  the  same  was  actu- 
ally made,  entered,  intituled,  filed,  given,i88ocd, 
taken,  transacted,  done,  or  performed  in  tern*-- 
time,  and  not  in  vacation,  and  the  day  op  owar 
of  the  days  in  term-ttiae  rsquixed  by  any  sadb. 
law,  practice,,  or  usage  as  aforesaid.  S*  24v 

Scire  facias  may  be  directed  to  sheriff  of 


The  Petty  Bag  Office  Act. 


45 


amf  omn^.— That  any  writ  of  seirt  fmnas  for 
repiafisg»  csnceiliogt  or  vacating  any  lettera 
patent  or  cfaartei^  which  shall  or^may  at'  any 
tim  hereafter  he  istued  in.  any  action:  at  the 
sot  et  her  Majesty*  hereafter  to  oe  commenced, 
iHietfaer  at  the  inttaiiae  of  any  of  her  Mafeity's 
sdijectB  or  oliierwise,  shall  or  may  he  directed 
and  seat  .to  the  sheriff  oi  any  county  in  Bng* 
lander  Wales)  dthongh  the  record  upooM^ich 
siicfatwrit  shall  he  founded  or  iaaaed  may  beor 
Teanin  in  the  connty  of  MIddleaes.  or  an}'  other 
county,  and  that  it  shall  not  be  necessary  that 
any  sncli  writ  which  at  any  time  hereafter  may 
be  iisned  and  directed  to  the  sheitff  of  any 
such  county  as  i^oreaaid  shall  be  ^,  testatum 
writ,  or  founded  upon  any  previous  writ  dw 
reeled  or  sent  to  the  aheriiTof  Middlesex  or 
any  other  county.  S.  2&*. 

BroMOtior^s  names  to  be  inserted  in  fork 
o/inre/acMie.r— That  in  eviery  action  of  scire 
foam  hereafterto  be  commenced  at  the  instanee 
of  any  penon*  being'  one  of  her  Majesty's  anb* 
jeeCB^focthe  purpose  of  repealfnffi.canoelMnfr, 
orTscatb^  any  letters  patent  or*  charter;  the 
name. and  addilioaof  auoh  person:  riiatt  be  in- 
seitediaitfatt  writ  for  commencing^ snch  action> 
asTtlie  peraon  asigSBstinp  or  informing  her  Ma- 
jei^Qf  the  matteni  or  reaeocis  for  wuioh  audi 
letten- patentror  diarter  may  be  aought  to  be 
repsaiedy  and  anoh  penou'  shall  be  and  be 
deemed  to  be  the  praaeontortif' such  action  and* 
wzit;.  and-  tke  imnie  and'  address*  o0  Ihe^said 
pnnecutor^  altoraeyp  (if  any)  shaQ  be  indomed' 
npn  the.  same  writ$  and:  upon  all  pl^din|(8^  (if 
a^)  initUe  actioni:  Prorided  idwii3r»,  that  no^ 
tluii|(  is.  this  act.  contained  shall  aitlfaorize  the 
issuing  of  any  such  writ  of  >o»feyhoM»af(ii«88Hl 
widKMit  the  fiat  or  leave  of  her  Majesty's  At- 
toifley43enttB].    S.  26.. 

Deeiontfuma,  4^.,  tsi  aoir^  f adits  to  he 
ddwendi  5  4;  6  IF.  4,.  a  85.— That  m  oaee 
any  defendant  in  any  such  action  afscinfamat 
alnaii^  or  hensaficr  to  be  oommenoedfor  re^ 
pealing^  can  willing,  or  vacatin|(  any  letters*  pa*^ 
tent  or  charter  shail  appear  in  the  said  Conrtof 
(^aneoyin  peraon  or  by attomsyto  answer 
the  writ  isaued  in  such/  act&oni  it  rimll  not  be 
Deeesssry'tQ  ffle  anyrdedaration^  but  the  pro* 
McnUir  of  eadr  action  or  hia  attomejr  shall,  de- 
livacthe.dedandKMt  to  auch  deteaantor  l^s 
attsniey^jHid .  shall,  alao'at  .theraame  time  deliiwr 
to  aodi  dfifendaot  or  has  attorney  tbenotice  of' 
objectieBa- (if  any)  raqmred  byUie  provisiona' 
<^aa.act  paasedr  in.tiu  5.&6  W.  4,  o:  88^  in^ 
titokd  *•' An  Ad  to  amend,  die  Law  touching 
LettB»  Bitent  for  Inventions/'  and  it  shall  not 
be  peceasaxv  at  any  time  hereafter  to  file  any 
no^iee  ci  aojsetbna  required,  by^  ths  said*  last- 
nieatioiKdact$.biir  onlytodeMvertheaane  to 
the  defondanb  or  hia  attoniey,  aa  reauired  by 
thisaot.   a  2f .  /  ~n  7 

jP&aa.  is  astrp  faeias  to  bs.  dsSmersdU  — 
^W  in.  any  bbcIl  action,  stseire  famas  as 
^orasBld  tsb  demnmv,  nor  any  plea  orpfirading* 
fiuhse^pent  to  die  declazation,,  shall,  be  illedr  in 
the  satdToffioBioE  the  Betty  Bs^  or  odieifwise  in 
theaatdGiBurfeof  Ghancory;  antf  that  iv  every 
tuck  action,  every  such  plea  and  subsequent 


pleading  shall  be  delivered  by  the  party  plead- 
ing it  or  hie  attorney  to  the  opposite  party  or 
his  attomey>  and  that  the  issue  in  any  such  ao^ 
tion  shall  be  delivered  only,  and  not  filed,  and 
shall  or  may  be  made  up  and  delivered  by 
either  party  or  hia  attorney  to  the  opposite 
party  or  his  attomev;  and  for  the  purposes  of 
this  exBCtment,  and  also  for  the  purposes-  of 
managing  and'  conducting  every  auch  action  of 
sdve  fkcias  as  may  contain  the  name  of  aoy 
pnoaecutoi^  such  prosecutor  shall  be  deemed  lo 
be  a  party  thereto,  uid  to  represent  the  pkdntifir 
therein,  sobject  nevertheless  to  the  control  of 
her  Majesty's  Attorney-General,  in  like  manner 
ae- if  this  act  had  not  been  passed.    S.  28-. 

Issues  in  aeire  /aoias  may  be  tried  in  any 
cfthe  Superior  Courts, — ^That  in  case  any  issue 
respecting  any  matter  of  fact  to  be  tried  by  the 
cDuntry  has  at  anytime  heretofore  been  or  shall 
at  any  time  hereafter  be  joined  between  her 
Mi^esty  and  any  patentee  or  other  person  in 
any  ueiion  of  soirefktcias  heretofore  or  hereafter 
to^be  coomneneed,  for  the  purpose  of  cancelling, 
repeahcgv  or  vaoatmg  any  letters  patent  or 
cinrter,  or  recognizance,  then  and'  in  every  such 
case  die  record  shall  be  made  up  and  fikd  in 
the  office  of  the  Petty  Bag ;  and  it  sbair  and 
may  be  lawful  to  trv  such  issue  in  fact*  in  any 
one  of  the  three  Courts  of  Queents  Bench, 
GoBivon  Pleas^  or  Bsehequer  of  Pleas :  and  in 
every  such' case  the  writ  of  ventre  ./betas  jura^ 
teres*  for  summoning' a  jury  to  try  such  issue 
shaU  or  may  be  made  returnable  and  returned- 
in.snch  of  the  said  three  Courta  aa  the  issue  is 
intended  to  be  tried  in ;  and  a  transcript  of  the 
said,  record  in  Chaneery,  containing  such  issue, 
shall  OF  may  thereupon  be  sent  or  taken  into 
the  Court  in  which  such  writ  of  venire  faeias 
shall  he  made  r0lnmabl9,  in  like  manner  as-  re« 
coidS'  containing  issuee  between  her  Majesty 
and'  any  patentee  or  other  person  may  now  be 
sent  0^  taken  by  the  said  Ck)urt  of  Chancerv; 
into  the  Gourt  of  Queen's  Bench,  and  it  shall 
not  be  neeessary  to  issue  any  writ  of  mittimus 
or  other  writ  for  the  sending  or  taking  such 
transcript  into  either  of*  the  said  Courts ;  and 
in  ease  such  writ  of  venire  facias  shall  be  made 
returnable  in  either  of  the  said'  Courte  ofi  Com- 
mon Pleaa  or  Bxcheqoer  of  Fleas,  such  Court 
shall,  upon  the>  transcript  of  the  said  record 
being  brought  into  such  Court,  proceed  to  try- 
such  iaeue  eidler  at'  Bbr  or  at  Nisi  Prius  aa 
8uch>  Gourt  shall  think  fit,  and  in  like  manner 
aa  auoh  iesuc  would  or  might  have  been  tried 
in  the  Court  of  Queen's  Bench  ia  case  such 
writ  of  venire  faeias  had  b«ca  made  returnable 
in  that  Ceurt^  and  the  said  transcript;  or  the 
original  record,  had  been>  taken  or  deemed  to 
be  taken  by  die  Lord  ChancelTor  into  diat 
Gouit;  and  upon  anv  such- transcript  as  afore^ 
said  being  taken  or  Drought  into  either  oiT  the 
said  Courts- of  Cdmmon  Pteaa  or  Exchequer  of 
Pleas  such  Court  shall  or  may  issue  such  writs, 
make'  soeh  nilliG^  and  proceed  therein  in  all^ 
respects-  for  the  trial  orodier  lawfhl  determina- 
taoiv  of  the'  issue  therein  eontainedj  in  like 
manauerae  the  Court  of  iHtaeen^s  Bench  could 
or  might  have  done  if  such  transcript  or  the 
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original  record  had  been  taken  into  the  Court 
of  Queen's  Bench,  and  with  full  power  to  set 
aside  or  vacate  any  trial,  verdict,  or  other  pro- 
ceeding in  like  manner  as  could  or  might  nave 
been  done  by  the  said  Court  of  Queen's 
Bench ;  and  upon  the  trial  of  any  such  issue 
as  aforesaid  had  or  completed  a  transcript  of 
the  verdict  of  the  jury  and  proceedings  of  the 
Court  upon  such  issue  or  the  trial  thereof  shall 
be  taken  into  the  said  Court  of  Chancery,  to 
the  end  that  the  said  last-mentioned  Court 
shall  or  may  give  judgment  therein  according 
to  the  law  and  custom  of  England;  and  no 
writ  of  mittinius  or  other  writ  shall  be  neces- 
sary for  the  purpose  of  remanding  or  taking  a 
transcript  of  any  such  verdict  and  proceedings 
as  aforesaid  into  the  said  Court  of  Chancery. 
S.  29. 

Issues  upon  traverses  to  be  tried  as  issues 
in  scire  facias, — That  every  issue  of  fact  to  be 
tried  by  the  country  whicn  has  already  been 
joined  or  which  may  at  any  time  hereafter  be 
joined  upon  any  traverse  to  an  inquisition  shall 
or  may  be  tried  in  any  or  either  of  tier  Majesty's 
Supenor  Courts  of  Law,  in  like  manner  as  by 
this  act  provided  with  respect  to  the  trial  of 
issues  in  fact  by  the  country  in  actions  of  scire 
facias  to  repeal,  cancel,  or  vacate  letters  patent 
or  charters.    S.  30. 

Record  of  issue  to  be  filed. — That  in  case 
any  issue  at  law,  on  demurrer  or  otherwise, 
shall  be  joined  in  any  action  of  scire  facias,  or 
upon  any  traverse  ot  an  inquisition,  then  and 
in  such  case  the  record  of  such  issue  shall  be 
made  up  and  filed  in  the  office  of  the  Petty  Bag, 
and  a  transcript  of  the  said  record  shall  or  may 
thereupon  be  sent  or  taken  into  any  one  of  the 
three  Courts  of  Queen's  Bench,  Common  Pleas, 
or  Exchequer ;  and  such  Court  shall,  upon  the 
transcript  being  brought  into  any  such  Court, 
proceed  to  hear  and  determine  the  same,  in 
like  manner  as  records  of  issues  in  law  from 
the  common-law  side  of  the  said  Court  of 
Chancery  may  now  be  heard  and  determined  in 
the  Court  of  Queen's  Bench;  and  upon  the 
determination  of  any  such  issue  in  law  a  trans- 
cript of  the  judgment  of  such  Court  upon  such 
issue  shall  be  taken  into  the  said  Court  of 
Chancery,  to  the  end  that  the  said  last-men- 
tioned Court  shall  or  may  give  judgment  therein 
according  to  the  law  and  custom  of  England. 
S.31.  * 

Costs, — ^That  in  all  cases  where  any  party 
shall  be  entitled  to  the  costs  of  any  such  issues, 
or  of  any  other  proceedings  or  matters  provided 
for  by  this  act,  m  any  of  the  said  Courts,  such 
costs  shall  be  taxed  and  regulated  by  one  of 
the  Masters  of  the  said  Court  respectively,  who 
shall  indorse  his  allocatur  on  the  postea  or 
rule,  as  the  case  may  be,  before  the  same  shaU 
be  taken  or  retumea  into  the  Court  of  Chan- 
ceij  as  aforesaid.    S.  32. 

fVrits  and  proceedings  to  be  prepared  by 
parties  or  their  attomies* — That  every  writ 
which  shall  or  may,  at  any  time  after  diis  act 
shall  come  into  operation,  lawfully  issue  out 
of  the  said  office  of  the  Petty  Bag,  under  the 
said  Chancery  Common- Law  Seal,  at  the  in- 


stance of  any  person,  and  eveiy  record  and 
pr^eeding  whatsoever  on  the  Common-Law  ^ 
side  of  the  said  Court  of  Chancery,  shall  be 
prepared,  ingrossed,  and  issued  by  the  {Murty 
requiring  or  conducting  the  same,  subject, 
neverthdess,  to  such  rules  and  regulations  as 
shall  or  may  be  made  and  for  the  time  being  in 
force,  by  vurtue  of  this  act  or  otherwise,  for 
regulating  the  practice  of  the  Common-Law 
side  of  the  said  Court  of  Chancery,  and  also 
subject  to  the  payment  of  such  lawful  fees  as 
shall  or  may  be  payable  for  or  in  respect  there- 
of; and  upon  pavment  of  such  fees,  and  com- 
plying with  sucn  rules,  such  writs,  records, 
and  proceedings  shall  (when  necessary,  and  if 
lawful  and  r^(ular,)  be  duly  sealed,    o.  33. 

Judges  mag  dispose  of  matters  inddent  to 
ang  action. — That  in  every  action,  suit,  and 
proceeding  now  pending,  or  which  at  any  time 
hereafter  shall  be  commenced  or  pen^ng  iu 
the  said  Court  of  Chancery  on  the  Common- 
Law  side  thereof,  it  shall  be  lawful  for  the 
Superior  Courts  of  Common  Law,  and  the 
judges  thereof  respectively,  and  they  are  here- 
by respectively  required,  to  hear  ana  determine 
all  such  matters  or  applications  arising  in  or 
incident  to  any  such  action,  suit,  or  proceeding 
as  aforesaid,  as  before  the  passing  of  this  act 
might  have  been  heard  and  determined  by  the 
Lord  Chancellor  and  the  Master  of  the  Rolls, 
or  either  of  them,  and  also  to  transact,  do,  and 
perform  all  such  business,  matters,  and  things 
in,  about,  touching,  or  concerning  any  action, 
suit,  or  proceeding  on  the  Common-Law  side 
of  the  said  Court  of  Chancery  as  by  virtue  of 
any  orders  or  regulations  for  the  time  being  in 
force  by  virtue  of  this  act  may  be  transacted, 
done,'  or  performed  by  such  judge,  subject 
nevertheless  and  accoraing  to  the  provisions 
of  this  act,  and  the  laws,  ru^es,  and  regulations 
for  the  time  being  in  force  for  the  regulation  of 
the  said  Court,  and  the  practice  and  proceed- 
ings thereof.   S.  34. 

Custody  qf  Records.  —  That  it  shall  and 
may  be  lawful  for  the  Master  of  the  Rolls  to 
make  such  rules,  orders,  and  regulations  from 
time  to  time  for  the  transfer,  care,  and  custody 
of  the  records,  enrolments,  indexes,  books, 
documents,  or  other  proceedings  now  or  here- 
after to  be  filed,  lodged,  or  be  in  the  said  office 
of  the  Petty  Bag,  or  in  the  custody  of  the  said 
clerk  of  the  said  office,  and  the  endorsement 
thereof,  and  the  filing  of  writs  and  other  pro- 
ceedings,  and  all  other  matters  and  things  re- 
lating to  the  matters  aforesaid,  as  to  the  Master 
of  the  Rolls  shall  seem  fit  and  proper.   S.  39. 

General  rules  and  orders.  —  That  it  shall 
be  lawful  for  the  Lord  Chancellor,  with  the 
advice  and  assistance  of  the  Master  of  the 
Rolls,  from  time  to  time  hereafter  to  make 
such  alterations,  orders,  rules,  and  regnilations 
as  he  shall,  with  such  advice  and  assistance  as 
aforesaid,  think  fit,  in  and  respecting  the  said 
office  of  the  Petty  Bag,  and  the  business  and 
practice  thereof,  the  duties  of  the  said  clerk, 
and  the  transaction,  management,  and  conduct 
of  the  business  thereof,  and  also  in  and  re- 
specting the  modes  of  suing  out,  preparing,  in- 
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fJITOtting,  iMuingy  sealing,  signing,  serving, 
executing,  and  retarning  writs,  process,  rules, 
notices,  and  other  instruments  issuing  out  of 
or  authiorized  or  required  by  the  said  Court  or 
the  practice  thereof,  and  also  from  time  to  time 
to  rescind,  alter,  or  vary  such  alterations, 
orders,  rules,  and  regulations:  Provided 
always,  that  no  such  alterations,  orders^  rules, 
or  r^grulations  as  aforesaid  shall  be  contrary  to 
or  inconsistent  with  the  pronuons  of  this  act. 
S.  36. 

QJfcer*'  privilege  abolished.  —  That  no  per- 
son whomsoever  who  now  is  or  at  any  time 
hereafter  shall  be  an  officer  of  the  said  Ck)urt 
of  Chancery  shall  at  any  time  after  the  passing 
of  this  act  have  or  be  entitled  as  such  officer  to 
any  privilege  to  commence  or  prosecute  any 
action  or  suit  in  the  said  Court  of  Chancery, 
other  than  and  except  such  actions  and  suits 
as  may  be  conmienced  in  the  said  Court  by 
every  or  any  other  person.    S.  37. 

Proviso  as  to  ensHng  actions. — ^That  no- 
thmg  hereinbefore  contained  shall  hinder  or 

Et  any  action  or  suit  already  commenced 
kgaiost  any  officer  of  the  said  Court  of 
ery  from  being  prosecuted,  and  that  the 
parties  in  or  to  everv  such  action  or  suit  shall 
or  majT,  by  themselves  or  by  their  attorneys 
Tespcctively  (to  be  by  them  respectively  ap- 
pointed,) prosecute  and  defend  such  action  or 
suit,  and  that  judgment  shall  or  may  be  given 
in  each  action  or  suit,  or  such  action  or  suit  or 
otherwise  disposed  of,  in  like  manner  as  if  this 
set  had  not  been  passed,  subject  nevertheless 
to  such  rules,  orders,  and  regulations  as  shall 
or  may  be  made  in  pursuance  of  this  act.  S.  38. 
Parties  or  attorneys  to  eaufe  names .  /<>.  be 
entered  in  a  book. — ^"rhat  every  person,  party  to 
any  action,  miit,  or  proceeding  now  pending  in 
the  said  Cpart  of  Chancery  on  the  Common- 
Uw  side  thereof,  shall,  before  taking  any  fresh 
step  in  or  about  any  such  action,  suit,  or  pro- 
ceeding, cause  to  be  entered  in  a  book  to  be 
kept  in  the  said  Petty  Bag  office,  if  he  intends 
to  act  in  person  and  not  by  attorney  therein, 
his  own  name  and  address,  and  if  he  intends 
to  act  by  attorney  and  not  in  person,  then  the 
tame  and  address  of  his  attorney;  and  if  any 
inch  person  or  attorney  resides  more  than  three 
miles  from  the  said  office,  some  place  within 
^  distance  shall  be  mentioned  and  entered 
in  the  said  book,  at  or  to  which  pleadings, 
luitices,  and  other  proceedings  may  be  left  or 
*^  for  such  person  or  his  attorney;  and 
^ery  attorney  shall,  before  he  acts  as  the 
attorney  of  any  person  in  the  said  Court,  cause 
to  be  entered  in  BUfh  book  as  aforesaid  his 
ttme  and  also  his  address,  or  some  place  at  or 
to  which  pleadings,  notices,  or  other  proceed* 
ingt  may  De  left  for  or  sent  to  him.  S.  39* 

AJUkviis  may   be   sworn    before  clerk  of 

Petty  Bo^.— That  any  affidavit,  affirmation,  or 

I        declaration  to  be  swovn  or  made  or  taken,  and 

I        nad  or  used  in  the  said  Court,  shall  or  may  be 

■worn,  made,  or  taken  by  or  before  tiie  clerk 

I        of  the  Pettv  Bag  for  the  time  being,  who  is 

hcrriiy  antoorised  and  required  to  administer, 

Rcetve,  or  take  the  necessary  and  proper  oath. 


affirmatbn,  or  declaration  to  everjr  person  de- 
sirous of  swearing,  making,  or  takmg  any  such 
affidavit,  affirmation,  or  declaration  as  afore- 
said ;  and  every  person  who  shall  wilfully  and 
corruptly  swear,  affirm,  or  declare  falsely  in 
any  such  affidavit,  affirmation,  or  declaption, 
shall  be  Ruilty  of  perjury,  and  shall  be  prose* 
cuted  and  punished  accordingly.    S.  40. 

Saving  the  jurisdiction  of  Lord  Chancellor 
and  Master  qf  the  Rolls.  — That  nothing 
in  this  act  expressed  or  contained  shall  take 
away  or  in  anywise  diminish  or  prejudice  the 
jurisdiction  or  any  of  the  powers,  rights,  or 
privileges  of  the  li)rd  Chancellor,  as  judge  of 
the  said  Court  of  Chancery,  or  otherwise  how- 
soever, or  the  jurisdiction  or  any  of  the  powers, 
rights,  or  privileges  of  the  Master  of  the  Rolls, 
as  Uie  keeper  of  the  records  of  the  said  Court, 
or  as  a  master  or  judge  of  the  said  Court,  or 
otherwise.    S.  41. 

Forms  qf  writs.  --  That  it  shall  be  lawful 
for  the  Lord  Chancellor,  with  the  advice  and 
assistance  of  the  Master  of  the  Rolls,  from 
time  to  time  to  ordain,  settie,  and  approve  of 
the  form  of  any  description  of  writ  or  writs 
which  may  be  deemed  necessary  to  be  issued 
for  the  purpose  of  giving  effect  to  any  descrip- 
tion of  judgment,  order,  proceeding,  or  matter 
of  or  pending  in  or  to  oe  taken  in  the  said 
Court  of  Chancery,  or  for  the  furtherance  of  the 
business  of  or  originating  in  the  said  Court  of 
Chancery.    S.  42. 

Courts  of  Common  Law  to  take  cogniz- 
ance  of  tmf*.— That  every  of  her  M^esty's 
Courts  of  Common  Law,  and  all  other  Courts, 
judges,  officers,  and  others,  shall  take  cog- 
nizance of  all  and  every  of  writs  as  aforesaid, 
and  give  effect  thereto  in  such  manner  as  may 
be  requisite,  and,  if  necessary,  the  judges  of 
such  Courts  respectively  sheul  and  they  are 
hereby  required  to  make  such  rules  and  regu- 
lations for  the  practice  of  their  respective 
Courts  thereupon  as  to  them  respectively  shall 
seem  fitting,  which  shaU  be  signed  by  the 
judge  or  by  the  major  part  in  number  of  the 
judges  of  the  said  Courts  respectively,  and  if 
there  be  more  than  one  judge  of  any  such 
Court  the  chief  judge  of  such  Court  (if  there 
be  a  chief  judge)  shall  be  one.  S.  43. 

Monies  paid  into  Court  for  her  Majesty's 
use  shall  continue  to  be  received  as  heretofore, 
^c.—That  all  monies  paid  intt>  the  said  Court 
^r  her  Majesty's  use  shall  continue  to  be  re- 
ceived as  heretofore  by  the  said  clerk  of  the 
Petty  Bag,  and  the  several  accounts  of  fines, 
issues,  amerciaments,  penalties,  and  recogni- 
zances set,  lost,  imposed,  or  forfeited  to  or  for 
the  use  of  her  Majesty  in  the  said  office  of  the 
Petty  Bag,  required  dv  any  act  now  in  force 
to  be  rendered  and  maae  by  the  said  clerk  of 
the  Petty  Bag,  and  all  other  acts,  duties,  and 
services  now  done,  performed,  and  rendered 
by  the  said  clerk  of  the  Petty  Bag  touching 
the  receipt  and  payment  of  monies  to  or  for  the 
use  of  her  Mi^esty,  and  the  accounts  to  be  ren- 
dered thereof,  shall  continue  to  be  done,  per- 
formed, and  rendered  as  heretofore  by  the  said 
clerk  of  the  Petty  Bag.   S.  44. 
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Con\pensations,  —  That  it  -fihall  he  lawfiil 
for  the  Lord  ChanceHoi:,  with  tthe  consent  oT 
the  Commissioners  'Of  "her  Itt£ye&lnr's  TreafiOTv 
of  the  United  ICin^dom  df  Great  ^Britain  ^and^ 
Ireland,  to  award  such  compensation,  in  ^uch 
manner  and  upon  such  oondikions  as  lie  may' 
think*  fit,  to  the  senior  and  secsond  clerk  c'f  ike 
said  dffice  of  Tetty  ^aK>  ^  (Consideration  of  the 
lose  thoy  will  «r  may  have  respectively  «U8- 
tainedliy  the  aholHion  of  their  od^ cos,. and  that 
such  compensations  shall  he  .paid  by  the  ^said 
Accouotant-General,  hy  virtue  of  an  x)rder  to 
be  made  hy  the  Lord  Chancellor,  out  of  .the 
fund  intituled  "The  Smtors'  Eee  Fund  -Ac- 
count."   S.  45. 


.©UfiSTIONS  AT  THE  EX  AMW  ATIOK 

Michaelmas  Term,  1848. 

L   PKBMMITfARY. 

"Where,  and  with  whom,  did  you  aerve  your 
clerkship  ? 

State  the  particular  branch  or  liranches  of 
the  law  to  which  you  ^have  principally  applied 
yourself  during  your  clerkship. 

Mention  some  of  the  principal  law  hooks 
which  you  have  read  <and  studied. 

Have  you  attended  any  and  what  law  leo- 
tures  ? 

II.  Common  and  Statute  Law,  and  Pbao- 
TIDE  OF  truK  CaURTS. 

A  client  brings  an  overdue  hill  of  exchange 
to  his  attorney ;  give  a  detailed  account  of  the 
steps  that  must  be  taken  to  enforce  payment. 
ISuggest  any  difficulties  that  occur  to  jou  that 
might arise  as  to  the  recovery :  also  some  of 
the  difierent  wavs  in  which  the  client  m|ght  be 
holder  of  the  bill  ? 

An  orphan  of  lender  years  bos  had  his  leg 
broken  hy  wilful  negligence,  can  he  bring  an 
action  for  the  injury ;  and  if -eo,  how  and  what 
aotion  ? 

Can  a  defendant  ever  be  arrested  on  mesne 
process  j  and  if  so,  under  what  circumstances  ? 

Whore  sevend  defendants  live  in  different 
counties,  can  they  all  be  served  with  one  writ 
of  summons  ? 

If  a  defendant  cannot  be  found  or  served 
with  a  ^writ  of  ei^mraons,  what  steps  must  be 
adopted  to  enable  the  plaintiff  to  proceed  ? 

In  the  Rules  for  Pleading,  "It  is  ordered 
ihat  no  summons  or  order  to  plead  several 
matters  shall  be  necessary  in  certain  cases,  but 
that  in  those  cases  a  role  shall  be  drawn  up  by 
the  prqpor  officer,  upon  the  production  of  the 
engrossment  of  the  pleas  or  a  draft  or  cqpy 
l^ereof ;"  state  what  the  pleas  are,  or  some  of 
them,  to  which  this  rule  applies. 

What  service  is  necessary  to  enable  a  party 
to  obtain  an  attachment  ? 

If  a  defendant  wishes  to  inspect  a  document 
in  the  hands  of  the  plaintiff,  as  for  instance  a 
bill  of  exchange  or  lease  on  which  he  is  «ued, 
and  the  plaintiff  refuses  to  produce  it,  is  there 
any  mode  of  enforcing  the  production  ? 


A.  brings  an  action  on  a  poli^  of  insutaBOQ, 
biSrprincipalwttnesBes  sesideat  ieurdsanXiaiLd 
Dublin,  and  refuse  to  come  aver  to  -be  «es- 
amined ;  can  the  pktintifi  enforce  their  attend- 
anee,  or  bow  can  he  lobtain  their  testimony  f 
If  an  important  witness,  in  London  ibr  io- 
«tance,  «s  too  ill  to  attend,  and  'Unlikely  to 
recover,  is  it  possible  40  ^prevent  <tfae  Ibm  of 
such  evidence  ? 

What  .are  the  issuable,  and  what  the-noa- 
issuable  Terms  ? 

Where  a  rule  for  a  new  Xrial  is  made  abso- 
lute, and  no  mention  is  made  of  the  costs  of 
the  first  trial,  which  party  wiU  he  entitled  to 
them,  the  party  who  succeeds  on  the  first  trial, 
or  the  paity  who  cucoeeds  on  the  second  trial } 

A  plaintiff  having  joined  issue,  and  gi¥an 
notice  df  trial,  countermands  and  .proceeds  •no 
further ;  has  the  defendant  any  mode  of  com- 
.pelling  the  plaintiff  to  proceed,  or  to^get  jrid»of 
the  cause ;  and  if  so,  at  what  timei 

For  how  iong  a  period  can  a  debt  be  re- 
covered «ifter  it  is  due  ?  can  the  time  liodted 
for  the  recovery  be  ^extended  by  any  proceod- 
ings,  legal  or  otherwise  ? 

Tlaintiff  and  defendant  both  reside  in 
Xondon.  What  is  the  earliest  period  in  whiab 
a  plaintiff,  in  an  action  of  debt,  can  obtain 
judgment  by  default  ?  State  the  diffisrent  steps 
that  are  netessary,  and  the  time  occupied  by 
eadi  step ;  and  supposing  the  writ  served  on 
the  1st  of  December,  give  the  day  of  the  month 
on  which  judgment  can  be  signed  ? 

After  plaintiff  has  recovered  judgment,  what 
•are  the  different  modes  to  try  and  aiibrce,p^- 
ment. 

in.     EaUITY    AND    PRACTrcE    OF    THE 

Courts. 

How  may  equity  be  de&ned  ? 
'  How  does  equity  differ  from  law  ? 

Ill  what  cases  does  equity  give  ordinary  re- 
lief? 

State  some  of  the  objects  attainable  by  means 
of  a  Court  of  Equity. 

What  is  the  atrict  rule  as  to  making  paitieB 
to^a  suit  ? 

Is  this  rule  ever  leksed;  under  ^hat  di^- 
cumstances,  and  to  what  extent  i 

Is  a  bankru^  a  nectssary  party  to  abiUvfilad 
against  his  assignees  i 

What  authority  ought  to  be  taken"  by  a  so- 
licitor from  his  client  for  the  ipoosecutioa  ar 
defence «f.a  suit  in  equity? 

How  is  such  a  suit  to  be  instituted^ 

Wliat  is  the  first  proceeding  in  a  .auit.iA 
equity  ? 

irVnat  are  the  sefvral  .pasts  joi  ra  bill  In 
equity.? 

jBv  whom  must  a  hill  be  filed  ? 

What  relief  will  a  Coutt  o£  Equity  ^ive  in 
the  case  of  a  contract  obtained  i^y  fraud  ? 

Is  an  executor  justified  in  p^nga  siayale 
contract  debt  before  a  specialty  debt,  xir  .one 
aimplecontract  or  specially  debt  befooe  another 
simple  contract  or  specially  debt  ? 

In  what  way 'does  the  <&ia^  cf  a^ill  iior-the 
admiuiBtvation  of  atestator^e  estate  afiSsct  the 
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esecotor's  right  to  deal  with  the  assets  in  pay-, 
ment  of  debtA? 

'IV.    OONVBYANCING. 

What  is  a  lease  ?  Give  the  ordinary  ouHine 
or  form  of  a  lease  of  a  house. 

Does  the  snrrender  of  an  original  lease,  'for 
the  piupose  of  its  lenewal^  teqoire,  to  its  effi- 
ciency, the  surrender  of  an  under-lease;  or 
will  it  in  any  way  affect  such  under-lease? 
Gi^-e  the  reason  for  your  answer. 

What  is  the  effiectual  difference  between  an 
Ktate  in  joint  tenancy  and  that  in  coparcenery ; 
and  how  is  each  derived  ? 

W^hat  is  an  estate  in  remainder  and  that  in 
ceversion  ? 

What  are  advowsons.;  how  severally  defined 
or  denominated  ?  and  if  anadvowson  he  vested 
in  eojMrcenerSy  how  and  by  whom  is  the  ^pre- 
MDtation  to  a  living  to  'be  made  ? 

What  is  a  mortgage  ? 

State  the  general  outline  or  form  of  a  mort- 
gaf^e  of  leasehold  houses.       , 

Will  any,  and,  if  any,  what  length  of  time, 
bar  the  mortgagor'^  sight  to  redeem;  and  are 
tiieie  any  and  what  circumstances  which  will 
preserve  that  ri^ht  beyond  the  time  limited  by 
the  statute? 

What  ia  reqniied  to  constitute  an  equitable 
aoztgagie? 

What  is  an  estate  tail  ?  State  what  words 
create  such  an  estate. 

Who  is  tenant  for  life  generariy  by  ihe 
curtesy  of  ^fogland  ?  What  are  the  requisites 
toflstaMiBh  tluit  right;  and  is  there  any.aad 
vbat  exception  as  to  such  tenancy  with  respect 
to  any  ana  what  lands  in  any  particular  county 
of  England  ? 

What  are  emblements  ?  and  state  when  the 
IsBse  of  the  land  has  or  haa  not  the  ri|^  4o 
them? 

State  the  requisites  to  be  observed  with 
regard  to  the  due  execution  and  attestation  of 
wills. 

What  effect  has  marriage  in  respect  to  the 
will  of  a  man  made  before  his  marriage,  and 
makered  before  his  decease  ? 

What  is  dower?  and  how  is  it  generally 
barred  in  a  purchase  deed  or  conveyance  ? 

V.  Bankruptcy. 

State  bfifrfly  the  principle  of  the  Bankrupt 
Iaws,  and  the  relief  which  they  afford ;  and  in 
what  essential  respect  they  differ  in  principle 
^m  the  Insolvent  Laws,  and  the  relief  given 
If  the  laillBr. 

In  ord«r.to  obtadn  an  adjudication  of  Bank- 
raptcy,  what  facts  must  be  proved  ? 

Axe  any  and  what  persons  now  rendered 
liable  to  the  Bankrupt  Laws,  who  formerly  were 
not  so;  and  hv  what  statute  ofr^statntee  is  such 
%abi%  eocteBded  ? 

Bf  what  means  can  a  compulsory  act  of 
bankruptcy  be  obtained,  and  by  what  statute 
are  the  proceedings  .for  that  purpose  pre- 
scribed? 

What  is  ithe  eonrae  to  be  adapted  for  obtain- 
ing an  ad|ttdieation  of  bankruptcy  a^faanat  a 


member  of  parliament  liable  .to  be  declared  a 
bankrupt,  and  what  constitutes -his  liability.? 

JVt  what  time  and  how  does  a  bankrupt's 
estate  vest  inliis  assignees'? 

Must  all  the  property  oT  a'bankrupt  remain 
nested  in  his  assignees  ;  or  have  they  tke  power 
of  repudiating  or  declining  to  accept  any  and 
what  portions  thereof? 

If  a  bankrupt  becomes  entitled  to  any  pro- 
perty by  descent,  devise,  or  bequest  after  tke 
date  of  a  fiat  against  liim,  in  whom  does  .such 
property  vest  ? 

Doefi  the  property  of  third  persons,  in  the 
possession  of  a  bankrupt,  vest  in  his  assignees  ; 
and  have  the  commissioners  any  and  «rhat 
power  over  such  property,  and  ion  whose 
benefit? 

If  a  creditor  hold  a  mortgage  from  a  bank- 
rupt with  a  power  of  sale,  and  the  mortgaged 
property  when  sold  prove  insufficient  to  pay 
the  debt,  has  such  creditor  ike  right  of  proving 
upon  the  bankrupt's  estate  for  the  deficiency, 
or  is  he  bound  to  elect  between  his  security  or 
the  bankriipt^  estate,  and  in  the  IntUr  case  to 
•give  up  Insisecmity  to  the  assignees?  And  if 
a  cieditor  'being  also  a  mort^gagee  has  no  power 
of  sale  in  his  security,  what  coarse  may  he 
adopt  to  obtain  such  power  ? 

If  a  trader  commit  an.act  of  bankruptcy,  and 
afterwards  make  a  bond  fide  conveyance  ibr 
valuable  consideration  before  a  fiat  issued, 
would  such  conveyance  be  valid  under  any  aad 
what  circumstances  ? 

Whenxonsent  must  be  obtained  by  assignees 
before  commencing  an  action  at  law  or  suit  in 
equity,  kow  must  they  proceed  to  obtain  such 
consent ;  and  is  any  similar  or  other  consent 
jiecesaary  before  itlerring  any  claim  to  arbitra- 
tion i 

In  the  event  of  a  trustee  becoming  a  bank- 
rupt, what  jneans  has  his  ceetui  que  trust  of 
divesting  him  of  the  trust  and  of  obtaining  4a 
conveyance  or  assignment  of  the  trust  estate 
from  the  bankrupt  ? 

If  a  lease  contain  a  covenant  not  to  sign 
without  the  landlord's  consent,  and  the  lessee 
becomes  a  bankrupt,  is  such  covenant  availaUe 
against  his  assignees  ? 

Under  what  circumstances  have  powers  been 

S'lVen  to  the  commissioners  of  the  Court  .of 
ankniptcy  to  order  tke  rdease  of  a  bankrupt 
fri3in  prison;  and  by  what  statute  are  such 
powers  ginoen  ? 
VI.  Qri«imj*:l  Law  akd  PRoonsMWOfl  b»« 

VORB   MiLCIISTIULTXfl. 

-Bute  the  sevenfl  modes  of  proceeding  agamrt 
criminal  offenders  ? 

Is  the  common  law  offence  Of  foigcry,  felony 
or  a mkdemeanoar? 

WlMt  is  the  object  of  a  writ  ofprocedmdof 

What  remedies  has  a  person  upon  whomwi 
asaaifltiias  %een  comimtted  ? 

What  has  been  substituted  by  tfce  legiskttire 
for  voluntary  geffidavits ;  and  what  is  essential 
to  the  validity  of  such  substitate  ? 

flow  are  articles  of  the  peace  exhibited  ? 

Into  what  heads  *re  criminal  ofFencea 
tided? 
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Is  the  violation  of  an  act  of  parliament  an 
offence  of  itself? 

What  is  the  rule  as  to  ohtaining  a  writ  of 
certiorari  in  criminal  cases  ? 

Over  what  places  does  the  jurisdiction  of  the 
Central  Crimmal  Court  extend ;  and  what  is 
the  proper  venue  for  indictments  preferred  in 
that  Court?  *^ 

B)^  what  mode  is  the  attendance  of  a  witness 
m  criminal  cases  compellable  ? 

How  are  peers  tried  when  charged  with 
felon V  or  misdemeanour  respectively  ? 

What  is  a  writ  of  habeas  corpus  j  and  how  is 
it  obtained  ? 

Before  what  Court  are  offences  committed 
at  sea  to  be  tried  ? 

State  generalljr  the  law  with  respect  to  ac 
cessories  in  criminal  cases  ? 


upon  a  certain  transfer  of  mortgage.  In  reply, 
I  am  directed  to  acquaint  you  that  the  Board 
are  not  authorized  to  return  the  penalty  in  this 


case. 


[Wc  shall  resume  this  subject  next  week.  Ed.] 
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A  MBMORiAL  to  the  Commissioners  of 
Stamps  and  Taxes  has  been  presented  by 
Mr.  A.  Chamberlain^  of  Portsea,  solicitor, 
setting  forth— 

*'That  in  or  about  the  year  1844,  your  me- 
morialist  prepared  a  deed  of  transfer  of  mort- 
gage  with  further  advance,  the  particulars 
whereof  are  contained  in  an  abstract  thereof 
hereto  annexed. 

"That  your  memorialist  caused  to  be  affixed 
to  such  deed  an  ad  valorem  stamp  of  the  proper 
amount  for  the  further  advance,  and  35*.  in 
lieu  of  lease  for  year  duty,  as  well  as  the  proper 
progressive  duties. 

"That  in  consequence  of  a  recent  decision 
as  to  what  shall  be  deemed  further  security  in 
transfers  of  mortgages,  in  the  case  of  Humbert 
stone  and  another,  ©.  Jones,  your  memorialist 
has  been  compelled  to  have  affixed  to  the 
above-mentioned  deed  an  additional  35*. 
stamp  in  respect  of  the  new  power  of  sale 
therein  comprised,  and  upon  such  stamp  being 
affixed,  has  paid  the  proper  officer  a  penalty  of 
5f. 

"ITiat,  in  omitting  to  have  sneh  stamp 
affixed  before  the  deed  was  executed,  your 
memorialist  only  adopted  the  practice  con- 
stantly followed  by  the  profession,  it  being 
considered  to  be  established  that  a  new  power 
of  sale  was  not  looked  upon  as  further  security 
-requuriog  distinct  duty  within  the  meaning  of 
the  act  of  parliament,  until  the  argument  and 
decision  of  the  above*mentioned  case ;  and 
that  your  memorialist  has  not  intended  any 
fraud  in  such  omission." 

And  praying  that  the  Board  would  order  the 
penalty  on  stamping  the  above-mentioned  deed 
to  be  jreturned. 

The  following  was  the  answer  received  from 
the  Assistant  Secretary  :-* 

"I  have  laid  before  the  Board  the  memorial 
forwarded  by  you  from  Mr.  Chamberlain,  so* 
hcitor,  Portaea,  in  reprard  to  the  circumstonces 
under  which  he  paid  a  penalty  of  5/.  upon 
having  an  additional   35*.  stamp  impressed 


The  Master  of  the  RoUs  has  appointed 
Wednesday,  Nov.  22nd,  at  the  Rolls  Court, 
Chancery  Lane,  at  a  quarter  past  three  in  the 
afternoon,  for  swearing  Solicitors. 

Every  person  desirous  of  being  sworn  on  the 
above  day  must  leave  his  Common  Law  Ad- 
mission, or  his  Certificate  of  Practice  for  the 
current  year,  at  the  Secretary's  Office,  Rolls 
Yard,  Chancery  Lane,  on  or  before  Tuesday, 
Nov.  21st. 


NOTEg  OF  THE  WEEK. 

WINTER   CRIMINAL  ASSIZE. 

We  understand  that  the  Commission  for 
the  Winter  Criminal  Assize  is  to  extend  to 
Cheshire,  in  which  county,  as  well  as  in  Lan- 
cashire and  Yorkshire,  there  are  a  considerable 
number  of  persons  charged  with  chartist  dis- 
turbances, awaiting  their  trial.  Four  of  the 
judges  are  to  preside  at  the  approaching  Com- 
mission, which  is  to  be  opened  about  the  same 
time  in  York  and  Liverpool.  It  is  not  yet 
finally  determined  on  what  precise  day  the 
Assizes  are  to  commence,  nor  have  the  names 
of  the  judges  been  announced  upon  whom  this 
disagreeable  and  unseasonable  duty  is  to 
devolve. 


NEW  TRIAL   MOTION   PAPER. 

The  number  of  motions  for  new  trials  in  the 
TenE^  immediately  following  the  Circuits  is  be- 
coming a  serious  impediment  to  the  ordinary 
business  of  the  Term.  The  list  of  reserved 
motions  for  new  trials  in  the  Court  of  Ex- 
chequer was  not  disposed  of  until  the  afternoon 
of  Monday  last,  (the  13th  inst.,}  this  particular 
description  of  business,  which  was  formerly 
disposed  of  within  the  first  four  days  of  Term» 
having  occupied  on  this  occasion  nine  days,  to 
the  exclusion  nearly  of  all  other  business. 
After  the  list  had  been  gone  through,  a  formal 
rule  of  Court  was  read,  directing  that  in  future 
when  motions  for  new  trials  could  not  be  heard 
within  the  first  four  days  of  Term,  and  the 
names  of  the  cases  were  set  down  in  the  list  of 
reserved  motions,  the  parties  proposing  to 
move  should  give  notice  of  such  intention,  and 
that  the  motion  waa  reserved,  to  the  opposite 
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party;  otherwise,  a  judgment  signed  in  default 
of.sach  notice  would  be  considered  regular. 

BrSINESS  AT  NISI  PRIUB  AND  THE  JUDGES* 
CHAMBERS. 

A  very  remarkable  circumstance  occurred 
his  week  at  the  nisi  prius  Sittings  in  the  Ex- 
cieqaer.    The  learned  baron  who  presided  in 
a?nV».  eon.  cause,  adjourned  the  Court  in  the 
mdst  of  the  evidence  for  the  plaintiff,  in  order 
toittead  the  business  at  the  judges'  chambers, 
Tb  parties  and  their  witnesses,  the  counsel 
andattorneys,  had  to  attend  again  on  the  fol- 
lowiig  day.    There  is  no  doubt,  that  the  busi- 
ness It  the  judges'  chambers  is  often  of  great 
imporaoce  to  the  suitors  :  questions  of  plead- 
'^Ki  adnission  of  documents,  and  many  others 
require  to  be  speedily  decided ;  but,  as  we  have 
often  noticed,  the  greater  part  of  the  matters 
oader  coosideration  are  merely  of  a  routine  na- 
ture, which  (as  well  as  the  taking  affidavits) 
might  properly  be  intrusted  to  one  of  the  15 
Masters.    Had  this  course  been  adopted,  the 
learned  baron,  on  the  occasion  referred  to, 
ought  have  finished  the  cause  in  hand  and  at- 
tended the  chambers  afterwards. 

This,  however,  would  afford  only  a  partial 
remedy.  The  preferable  course  would  be,  that 
one  of  the  judges  should  sit  at  chambers  when- 
ever the  business  was  of  sufficient  importance 
U)  require  it,  without  having  on  the  same  day 
to  hear  causes  at  nisi  prius,  or  in  the  Practice 
Coort  And  we  earnestly  submit  that  if  ^ve 
are  innifficient,  another  should  be  appointed. 
The  recent  question  of  the  liability  of  the  three 
Chiefii  to  attend  in  rotation  with  the  other 
jodges  at  chambers,  will  not,  we  trust,  be  lost 
sight  of  J  but  that  connected  with  the  grievance 
vhich  we  hare  just  pointed  out,  a  change  will 
be  effected,  by  the  better  arrangement  and  due 
subdivision  of  judicial  labour,  so  that  neither 
|hc  suitor  nor  the  practitioner  may  suffer  in- 
jury or  mconremence. 
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Gridley's  costs  and  charges,*'  and  the  bill  was 
duly  signed  and  accompanied  by  a  letter  ad- 
dressed to  the  defendant,  in  which  Mr.  Gridley 
said> — "  As  I  suppose  you  may  be  about  to 
leave  town,  I  beg  to  hand  you  my  account, 
which  I  hope  will  prove  satisfactory."  It  was 
submitted  that  it  did  not  sufficientlv  appear 
from  the  heading  of  the  bill  and  tne  letter 
taken  together,  that  it  was  intended  to  charge 
the  defendant.  Taylor  v.  Hodgson,  14  Law 
Journal  (N.  S.)  Q  B.  310,  and  a  decision 
of  the  Irish  Court  of  Exchequer  were  cited. 
Patteson,  J.,  after  some  hesitation,  decided 
that  the  bill  delivered  was  sufficient,  and  or- 
dered a  verdict  to  be  entered  for  the  plaintiff 
on  this  issue.  The  issue  raised  on  the  plea  of 
non  assumpsit,  however,  was  found  for  the  de- 
fendant. Gridley  v.  Austen.  Monday,  6th 
Nov.    Nisi  Prius  Sitting,  Q.  B. 

ACTION   07   SEDUCTION. 

In  an  action  brought  by  an  aunt  for  the  se- 
duction of  her  niece,  who  was  a  member  of  the 
aunt's  family,  the  learned  judge  instructed  the 
jury  that  they  might  not  only  take  into  con- 
sideration the  injury  to  the  feelings  of  the 
plaintiff,  but  the  moral  and  social  obligation 
under  which  the  aunt  might  consider  herself 
to  contribute  to  the  support  of  the  bastard 
child  of  her  niece,  and  the  jury  thereupon  re- 
turned a  verdict  with  200/.  damages.  The 
Court  granted  a  rule  nisi  for  a  new  tnal,  unless 
the  family  of  the  person  seduced  would  under- 
take that  no  further  pecuniary  claim  should  be 
made  upon  the  seducer  in  respect  of  his  con^ 
nection  with  the  plaintiff^s  niece.  Theanoma« 
lous  character  of  the  action,  and  its  repuonance 
to  legal  principle,  was  taciUv  admitted  oy  the 
Court.  Brown  v.  Yardley.  Exchequer.  Friday, 
Nov.  3. 


LIABILITY. 


NEW8PAP£a 


RSADIN6  OF   ATTORNEY'S   BILL. 

Ik  an  action  upon  an  attorney's  bUl,  to 
»nich  the  defendant  pleaded :— 1st,  non  as- 
J*"^;  and  2ndly,  that  no  signed  bill  was 
'Khrered  a  month  before  action,  pursuant  to 
«» itatute  6  &  7  Vict.  c.  73,  s.  37,  a  very  im- 
iwrtant  question  arose  as  to  the  sufficiency  of 
««  hill  as  delivered.  It  appeared  that  a  bill 
*w  delivered  in  due  time,  headed—"  In  the 
matter  of  Mr.  and  Mrs.  J.  H.— Mr.  H.  G. 


OF      REGISTERSO 
PROPRIETORS. 

•  The  6  &  7  W.  4,  c.  76,  s.  6,  provides  that  no 
person  shall  print  or  publish  a  newspaper 
until  a  declaration  be  made  and  delivered  at 
the  Stamp  OAicet  of  two  persons  who  shaU  be 
proprietors,  and  that  certified  copies  of  such 
declaration  shall  be  i^mitted  in  all  proceedings, 
civil  and  crkisinal,  touching  any  newspaper 
mentioned  in  such  declaration.  In  a  late  case, 
where  a  reporter  brought  an  action  against  the 
registered  proprietors  of  the  Moming  Aeher^ 
tiser,  for  a  breach  of  contract,  the  question 
was  raised,  whether  the  registetied  proprietors, 
as  such,  could  be  made  liable  for  private  con- 
tracts, the  registration  being  required  for 
public  purposes  otilf.  HoUsroft  v.  Hoggins,  2 
Com.B;  4^,  was  btted.'  A  rule  nisi  has  been 
granted.  Monaghan  v.  Walter  and  another. 
Com.  Plehs.    3rd  Nov. 

FRfBNDT^V   SOOIETIBS*  ACTS. 

Art' information  ^vas  laid  before  two  magis- 
trates of  the  county  of  Cambridge,  that  one 
Jacob  Wisby  was  a  member  of  a  Friendty 
Society  at  Harston,  and  entitled  by  the  rules 
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to  receive  therefrom  the  sum  of  5/.  8^.,  being 
-at  the  rate  of  19*.  a-week  dxa'iuf^  his  aickMSS. 
The  magistrates  smmnoned  the  stewards  of  the 
society  before  them,  and  ordered  them  to  jMiy 
the  money,  and^  on  their  failing  to  do  so^ 
issued  a  warrant,  directed  to  the  constable  at 
Harston,  commanding  him  to  levy  the  amount 
upon  the  goods  of  the  Society,  and,  in  default 
of  distress,  to  levy  it  upon  the  proper  goods 
and  chattels  o£  the  stewards.     It  was  con- 


tended that  after  the  order  for  payment  had 
been  made,  and  before  the  warrant  was  issued, 
the  stewards  ought  to  have  been  agun  snm- 
moned  before  the  ma^strates  to  show  cause 
why  they  neglected  to  pay  it,  and  that  this  ought 
to  have  been  done,  both  on  general  principle* 
and  by  the  express  provisions  of  the  statute. 
10  Geo.  4,  c.  56,  ss.  27,  28.  The  Court  rf 
Queen's  Bench  granted  a  rule  to  show  came 
on  this  pcunt.    Sih  Nov. 
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WiaUi  C0urt. 
Biffffs  v.  Nayhr,    Nov.  11,  1848. 


TWPANT. 


•KBXT   FRIEND. - 
CEBDIN08. 


-  STAYING  PRO- 


AU  further  proceedings  stayed  in  an  it^ant^s 
suit,  though  ready  for  hearing,  and  refer- 
ence made  to  the  Master  to  appoint  a 
guardian  and  approve  of  an  allowance  for 
nuiintenance. 

This  was  a  motion  to  dismiss  a  bill  filed  by 
the  next  friend  of  an  infant.  It  appeared  that 
^he  infant  was  entitled  to  two  sums,  of  13i.  and 
40/.  a  year  respectively,  and  to  a  further  sum 
<>f  3,000/.  under  the  will  of  a  person  who  died 
in  1846.  The  suit  in  which  this  motion  was 
inade,  related -to  the  last^mentioned  «um  only, 
which  the  bill  «tated  not  to  harve  been  invested. 
It  appeared,  however,  that  the  statement  was 
'erroneous :  the  fund  had  been  invested  in  the 
34  ner  cent,  stock,  under  a  general  direction 
in  the  will  to  invest  in  government  or  real  se- 
•curities.  It  was  contended  that  this  was  not  a 
proper  mode  of  investment,  and  that  it  might 
prove  disadvantageous  to  the  infant,  since  the 
interest  was  by  act  of  parliament  to  be  reduced 
ito  3  per  cent.,  and  therefore  the  value  of  the 
stock  would  ultimately  fall.  The  motion  to 
dismiss  was  made  by  the  infant's  brother.in- 
iaw,  under  whose  care  the  infant,  who  was  nine 
years  of  age,  was  xesiding.  And  it  appeared 
that  the  nesct  friend,  through  whose  hands  the 
annual  payments  ef  13/.  and  40/.  passed,  had 
'■uapendad  these  payments  until  the  quAstion  in 
the. suit  should  he  decided. 

The  cause  was  .stated  to  be  ready  for  hearing. 

Mr.  Turner  and  Mr.  Simpson  for  the.motion. 
Quy  V.  Guy,  2  Bea.  460. 

Mr.  Sehember^  contriL. 

Mr.  iValpole.ttad  Mr.  Eandai,  for  the  trustees 
of  ihe  3,000/. 

Lord  Langdale  made  an  order  to  stay  all 
proceedings,  and  referred  it  to  the  Master  to 
appoint  a. guardian  for  the  infant,  aad  approve 
d  an  allowance  for  maintenance.  Costs  re- 
served until  after  the  Master  should  have  made 
liis  report. 


Walker  v.  Dewbury.    Nov.  13,  1848. 

PRODUCTION    OF   PAPERS. 

An  admission  that  papers  had  come  mto  the 
hands  of  A.  as  solicitor  for  certain 
trustees,  will  not  justify  an  order  for  their 
production  against  the  Teprese9Jtatis>es  qf 
the  survimag  trustee, 

Mr.  ilfi//«r  moved  for  the  production  of  do- 
cuments, which  were  admitted  by  the  answers 
to  relate  to  the  matters  in  question  in  the  cause, 
and  to  have  been  placed  in  the  hands  of  Mr. 
Toole,  as  solicitor  to  three  trustees  agmnst  the 
representatives  of  the  survivor  of  whom  the 
present  suit  was  brought.  The  attorney, 
through  whom  the  answer  of  the  present  de- 
fendant was  put  in,  appears  to  be  Mr.  Toole, 
but  it  was  not  admitted  in  the  answers  fJut  he 
was  their  solicitor. 

Mr.  Smythe,  Mr.  Goo(/ct?c.  and  Mr.  Louat, 
appeared  for  the  different  parties. 

Lord  Langdale  said,  that  he  could  not  make 
the  order.  Me  could  oroceed  only  on  admis- 
sions in  the  answer,  ana  an  admissicm  that  do- 
cuments had  come  into  the  hands  of  a  jparty  as 
solicitor  to  those  whom  the  present  defendants 
represented,  would  not  justify  an  order  against 
the  representatives.  —  Mr.  Toole  had  been 
^spoken  of  as  solicitor  to  the  trust,  but  tbe 
Court  knew  of  no  such  oflSce.  The  solicitor 
must  be  sohcitor  to  the  persons  actually  acting 
in  execution  of  the  trust. 


(In  Bankruptcy.) 

Exparte  Hemaman,  in  re  Ewen.    Wednesday, 

May  3, 1846. 

SURETY. — SUBSTITUTED  DEBT. — PROOF. 

A  trader  was  indebted  to  his  bankers,  tcho 
agrsed  to  take  half  if  secured  by  the  joint 
and  several  bond  of  the  debtor  and  his  son^ 
payable  by  yearly  instalments  j  and  ^  any 
instalments  should  be  in  arrear,  interest 
was  to  be  paid  on  them.  The  hortd  ^cas 
given,  but  no  written  particulars  t^  the 
agreement  were  made.  Before  the  first  in^ 
stalment  was  due  the  debtor  and  ikebtrnkers 
both  became  bankrupts:  Held,  that  ike 
assignees  of  the  bankers  could  not  prtme 
for  the  original  amount  of  dM,  vn    tAt 
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grofmd  that  4ts  an  additional  debtor  was 
htroduced,  and  as  tiie  hond  contemplated 
the  vutalmmUs  falkng  into  arrearj    the 
same  was  eatingmsked,  and  proof  could 
mdy  he  made  for  ike-substiUUed  debt. 
Thi6  was  a  pelitiofi  praeooted  by  the  as- 
ignees  of  Mea»6.  <Gtindiy,  bankers  at  Brid- 
prt,  for  liberty  to  prove  for  21,193/.  3s.  6tf. 
^[Biiist  th&estate  of  George  Dary  Enrens,  under 
tie  folkminf^  ctrcumetanf  ee : — 'G.  B.  Ewtns 
«)6,  in  September,  1846,  indebted  to  Messrs. 
Gmdry,  on  bie  )Minkinf(  accoont  with  them, 
iaafiim  ezeeedini^  20,000/.     In  that  month, 
at  he  instBBce  of  Messrs.  Oundry,  the  affairs 
<tf  C.  D.  (Uweiis  were  investigated,  when  it  ap- 
poi?d    that   bis    debts    to    other    pereons 
anotntedto  9,0002.,  and  that  his  credits  did 
not  ecceed  10,000/.    A  negociation  thereupon 
ensiiej  inth  a  view  to  a  compromise,  and  was 
continaed  until  October,  1847.     On  the  28th 
of  October  an  interview  took  place  between 
Mr.  Wilter  Gundry,  one  of  the  partners,  and 
Mr.  Charles  H.  Ewens,  a  son  of  G.  D.  Ewens, 
when  Mr.  Gundry  proposed  that  Mr.  C.  H. 
Ewens  and  his  father  should  give  a  bond  for 
the  paynMnt  of  10,900/.  by  annual  instalments 
of  1,000/.  each,  and  that  when  such  payment 
should  have  been  jnade,  the  debt  due  to  the 
bankers  should  be  considered  as  reduced  to 
10,000/.  and  cancelled.     Mr.  C.  H.  Ewens, 
baring  consulted  his  father,  wrote  to  Mr.  W. 
Gandiy,  on  the  29th  of  October,  as  follows  :— 
"I  have  laid  your  proposal  before  my  father, 
and  as  he  is  deairous  of  showing  you  that  it 
IS  his  wish  to  carry  out  your  views  to  the  best 
of  his  ability,   he  has  assented  to  your  pro- 
PosaL"     The  aoKcitor  for  the   bankers    ac- 
cordingly prepared  a  joint  and  several  bond  in 
we  penal  sum  of  20,000/.,  for  the  payment  by 
G.  D.  Ewens   of  10,000/.  by  instalments  of 
1,000/.  each,  payable  on  the  24th  of  June  in 
«ch  year,  b^intiingin  1848,  **with  interest 
onal,any,  or  either  of  the  said  inatahnents 
^Aaeh  may  ha]>pen  to  be  in  arrear  and  unpaid 
«n  My  or  either  of  the  days  hereinbefore  men- 
toned.'*     When  this  bond  was  executed  a 
me  was  drawn  at  the  end  of  the  old  account 
jn  the  bank,  and  anew  account  was  opened 
between  G.  D.  'Ewens  and  the  bank.    On  the 
15th  of  November,  1847,  a  fiat  in  bankruptcy 
»a8  issaed  against  *the  Messrs.  Gimdry,  and 
<»i  Ae  «th  of  Becember,   1-847,  a  fiat  was 
ttwed  against  G.  D.  Bwens.   On  a  woof  being 
'tendered  by  the  assignees  of  Gunary's  estate 
against  the  estate  of  Ewens 'for  the  amount  of 
fte^  debt  (21,193/.  9s.  Sd,,)  it  was  rejected 
Of  toe  Cemmiaatoner,  and  Ms  petition  was 
JfcofdhiKly  pfesented.    The  affidavits  by  Mr. 
JJ.Giradry-and  Mr.  Budden  (the  chirf  clerk 
•«  the  barik)  on  behalf  of  the,  petitioners,  and 
«  Mr.  C.  H.  Ewens  and  Mr.'G.  D.  Ewens  on 
^4tf  of'the^reapondents,  were  somewhat  con- 
we^— Ae  former  atating  the  understanding 
to  be,  that  upon  payment  of  the  mstilmcnts 
*fte  original  debt  -should  *be  considered  can- 
«lfed ;  andihe  hitter  that  the  bond  was  taken 
J  flsMietion  of  the  old  debt.     Mr.  '€.  H. 
awtts,  by  bis  stetcraent,  said,— "T  would 


never  have  signed  ^  bond  if  I  had  had  any 
idea  that  under  any  circumstances  die  original 
debt  would  have  revived."  The  Commissioner 
refused  to  allow  the  assignees  of  Mesara. 
Gundry  to  prove  for  the  20,000/.,  and  this 
petition  was  presented  by  way  of  appeal. 

Mr.  Bacon  and  Mr.  J.  V,  Prior,  for  the  pe- 
tition, cited  the  case  of  Exparte  Bennett,  2  Atk. 
527,  to  show  that  where  a  new  debt  is  proposed 
to  be  substituted  for  an  old  one,  if  the  terms 
of  the  new  contract  are  not  fulfilled,  the  old 
debt  revives. 

Mr.  Smansion,  Mr.  Rtkssell  and  Mr.  Terrell, 
for  the  respondents  were  not  called  upon. 

His  Honour,  There  are  two  particular 
features  in  this  case :  one  that  an  additional 
debtor  is  introduced,  and  the  other  that  the 
bond  on  the  face  of  it  contemplates  that  the 
inetalments  may  fall  into  arrear.  When  to 
these  circumstances  is  added  the  fact  that  none 
of  the  particulars  of  agreement  have  been  put 
into  writing,  I  must  say  that  I  find  myself 
unable  to  differ  from  the  Commissioner,  and 
the  petition  must  therefore  be  dismissed. 


f^frt'C^HtireHot  tKStgnmx. 
HuUon  V.  Heptcorth.    July  14,  1848. 

PRACTICE.— ORDBR  VARYING  FROM  NOTI€X 
OP  MOTION.— APPLICATION  POR  TIME  IS 
NOT  AN   APPEARANCE. 

An  order  made  lyon  qfidaoU  of  the  service  of 
notice  of  motion  must  not  wry  from  the 
terms  of  the  notice,  even  thnigh  less  than 
^what  asked  for,  if  such  variation  be  more 
prejudkial  to  the  other  side  than  iohat  mas 
asked. 
This  was  a  motion  to  dismiss  an  order  made 
upon  affidavit  of  service  of  motton.  The  facte 
were  these :— The  original  cause  oame  on  'for 
hearing  April,  1846.  A  supplemental  bill  was 
filed  by  plaintiff  on  the  first  day  of  Eastar 
Term,  1847,  imder  liberty  giv«n  to  him  to  Ao 
so  at  the  original  hearing ;  the  answer  was  pttt 
in,  and  on  the  18th  February,  1848,  replicatkm 
was  fited  (by  consent)  after  a  notice  of  motioa 
to  dismiss  the  supplemental  bill  for  want  ef 
proaecution  had  been  given.  Upon  the  33rd 
of  Mnjthe  defendant  gave  notice  of  moUon  in- 
tituled in  the  original  and  supplemental  sidta 
''that  these  suits "  might  be  dismissed  as 
against  him  with  costs,  or  that  it  might  be  re- 
ferred to  tbe  Taxing  Master  to  tax  his,  the  de- 
fendant's, costs  in  these  auits,  and  that  the 
^amount  thereof  might  be  paid  by  the  plaintiff; 
or 'that  the  original  cause  might  be  put  into  hia 
•Honour'e  paper  of  causes  again  for  hearing, 
for  such  furtner  or  other  order  as  the  Court 
might  think  just;  and  that  the  plaintiff  might 
be  ordered  to  pay  the  costs  of  the  motion/' 
The  motion  was  made  on  the  2dth  of  May 
upon  an  affidavit  of  the  facts,  and  stood  over 
that  the  plaintiff  might  account  for  the  delay, 
for  which  purpose  an  affidavit  was  filed  by  the 
l^aintiff's  solicitor  the  following  day.  On  the 
let  of  June  the  motion  was  renewed,  and  the 
plaintiff's    counsel    did    not   appear   on   the 
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motion,  and  an  order  was  taken  that  ''  the  sup' 
j)^men/a/ 5t7/ be  dismissed. for  want  of  prose- 
cution, with  costs  to  be  paid  by  the  plaintiff; 
and  the  original  cause  be  put  on  the  paper  for 
hearing,  and  the  costs  of  the  motion  be  paid 
by  the  pladntiff ;"  which  was  the  order  com- 
plained of* 

Wood,  for  the  plaintiff,  contended  that  the 
order  being  founded  upon  the  affidavit  of 
service  of  notice  of  motion,  should  not  have 
varied  from  the  terms  of  that  notice,  and 
should  have  been  in  one  of  the  altematives 
there  expressed ;  but  not  in  one  and  part  of  an- 
other. He  suggested  that  the  plaintiff  was 
prejudiced  by  this  variation. 

The  Solicitor-General  and  Mr.  Humphrey 
opposed  the  motion,  upon  the  grounds  that 
the  order  taken  was  comprehended  within  the 
terms  of  the  notice ;  and  that  the  facts  of  the 
case  justified  the  order ;  that  upon  the  first 
motion,  the  plaintiff  had  been  represented  by 
counsel,  and  had  filed  an  affidavit,  althougn 
they  did  not  afterwards  appear;  and  that  it 
was  now  open  to  them  to  object  to  the  order 
upon  the  ground  of  irregularity ;  yet  the  ob- 
jection (if  anything)  amounted  solely  to  one  for 
irregularity  in  fact,  though  not  in  terms ;  and 
that  the  plaintiffs  were  bound  to  show  that  the 
order  was  bad  upon  the  merits,  (which  they 
had  not  attemptea  to  do,)  or  failing  to  do  so, 
the  motion  should  be  refused. 

The  Vice-Chancellor  said,  that  the  rule  >vas 
well  known,  that  an  order  taken  upon  the  affi- 
davit of  service  of  the  notice  of  motion  ou^ht 
not  to  depart  from  the  terms  of  the  notice. 
The  rule  certainly  might  not  universally 
prevent  a  party  from  taking  an  order  for  less 
than  his  notice  expressed,  where  the  lesser 
order  could  be  made  without  prejudice  to  the 
party  against  whom  it  was  to  operate.  Thus, 
upon  notice  of  motion  to  pay  500/.  into  Ck)urt, 
the  Court  might  direct  300/.  to  be  paid  instead 
of  500/.  But  suppose  the  case  of  an  estate 
consisting  of  two  parts,  the  one  productive, 
the  other  unproductive  and  unable  to  bear  its 
burthens,  and  that  a  motion  should  be  made 
for  a  receiver  of  the  entire  estate  ;  in  that  case 
the  appointment  of  a  receiver  of  the  entirety 
would  involve  the  necessity  of  applying  part  of 
the  surplus  profits  of  the  productive  estate  to 
the  preservation  of  the  unproductive,  and 
miffht  not  be  objected  to  by  the  owner  of 
.both;  but  the  same  party  might  well  object 
.  to  the  appointment  of  a  receiver  of  the  pro- 
ductive part  of  the  estate,  leaving  the  other 
part  to  bear  its  charges  alone,  for  which,  by 
the  supposition,  it  was  insufficient.  The  less 
extensive  order  could  not  in  such  a  case  be 
taken  upon  affidavit  of  service. 

In  this  case  there  are  two  bills,  one  original 
the  other  supplemental.  The  motion  asked 
that  both  suits  might  be  dismissed,  or  in  the 
alternative,  that  the  original  cause  mi^ht  be 
put  in  the  paper  for  hearing.  He  did  not 
mdvert  to  the  other  alternative,  as  to  the  pay- 
ment of  costs,  for  it  was  not  suggested  that 
such  an  order  could  be  made.  If  the  order 
had  gone  no  further  than  to  direct  that  the 


original  cause  should  be  put  into  the  paper  fot 
hearing,  it  would  have  been  right.  The  plain- 
tiff might  then  have  applied  to  bring  on  thi 
supplemental  cause;  or  if  both  bills  had  beei 
dismissed  according  to  the  notice,  the  pldntif 
might  have  been  content,  or  might  have  beei 
concluded  by  the  order,  if  the  circumstan&s 
had  justiji/ed  it.  The  order  to  dismiss  the  sy|h 
plemental  cause,  and  to  bring  on  the  origiud 
cause  for  hearing,  was  essentially  different  in 
its  consequences  (rom  either  of  the  alternatives. 
The  order  ought  to  be  discharged,  except  so 
far  as  it  directed  the  original  cause  to  be  set 
down  for  hearing.  The  application  by  the 
plaintiff^s  counsel  for  time  to  file  affidavits  he 
should  have  Uiought  was  an  appearance  oo  the 
motion,  but  he  was  informed  oy  the  registrar 
that  it  was  not  considered  so  in  practice 

Costs  of  motion  refused. 


Collin  ^ 


(Before  the  Four  Judges.) 
.  Kingsbury,    Michaelmas  Term,  1848. 


DEBT  FOR  DOUBIiB  RBMT. 

In  an  action  of  debt,  the  plaintiff,  in  the  first 
count  of  the  declaration,  claimed  double 
value  for  holding  over  after  notice  to  quit, 
and  in  the  second  count  a  single  value  for 
use  and  occupation  of  the  same  premises. 
The  defendant  pleaded  the  general  issue 
and  payment  into  Court  of  the  sum  de- 
manded in  the  second  count,  vfhich  was  aC" 
cepted  by  the  plaintiffm 
Held,  that  the  plaintiff,  by  accepting  the  sum 
paid  into  Court  on  the  second  count,  did 
not  preclude    himself  from    obtaining   a 
verdict  on  the  first  comi  for  the  remainder 
of  the  sum  due. 
This  was  an  action  of  debt.  The  first  count 
in  the  declaration  was  for  double  value  of  pre- 
mises held  over  by  the  defendant  after  notice 
to  quit  was  given.    The  second  count  was  for 
use  and  occupation  of  the  same  premises.   The 
defendant  pleaded  the.  general  issue  as  to  the 
first  coupt,  and  as  to  the  second  count,  pay- 
ment into  Court  of  7.5/.,  the  «um  demanded, 
which  the  plaintiff  accepted.    It  appeared  by 
the  bill  of  particular  that  the  first  count  was 
for  douUe  value  of  the  same   premises    in 
respect  of  \Vhich  a  single  v^ue  was  claimed  in 
the  second  count.    At  the  trial,  a  verdict  was 
found  for  the  plaintiff  for  75/. 

Mr.  Huft^rty  now  moved,  in  pursuance  of 
leave  reserved  at  the  trial  either  for  a  nonsuk 
or  to  enter  a  verdict  for  the  defendant.  He 
contended  that,  inasmuch  as  the  plaintiff*  in 
each  count  of  the  declaration  claimed  rent  in 
respect  of  the  sahie  premises,  that  having  ac- 
cepted the  monev  paid  into  Court  on  the 
second  count,  ana  having  therefore  admitted 
that  a  tenancy  existed  between  him  and  the 
defendant;  he  could  not  afterwards  recover  on 
the  first  count  on  tiie  ground  that  the  defend- 
ant wrongfully  held  the  premises  after  notice 
to  terminate  the   tenancf  had   been    given. 


Swperior  Ccmris  :  Queen  s  Beneh.-^Common  Pleas. 


[fi^kmm,  J.  In  the  case  of  Ryal  v.  jRtc*,« 
the  circumstanceB   were  very  eimilar.     The 

Coiirt  there  said  there  was  no  inconsistency  in 
the  plaintiff  proceeding  on  the  first  count  after 
accepting  a  single  value  of  the  premises. 
Baj-ley,  J.,  says,—"  If  then  the  plaintiff  had 
recorcred  upon  the  first  count,  the  defendant 
would  have  been  entitled  to  have  the  single 
raloe  paid  in  deducted  out  of  the  double  value 
recovered,  and  no  injustice  would  be  done. 
And  the  plaintiff^s  going  on  with  the  action 
liter  taking  the  money  out  of  Court  shows 
that  he  did  not  mean  to  accept  it  as  a  compen- 
tttion  for  the  double  value,  but  only  in  part 
Batisfection  of  his  demand."]  The  incon- 
sistenw  in  this  case  seems  to  consist  in  the 
plaintiff  treating  the  defendant  as  a  trespasser 
in  the  first  count,  end  admitting  him  to  be  his 
tenant  in  the  second  count.  [Lord  Denman, 
C.  J.  I  should  say  it  was  no  proof  of  a 
tenancy,  but  merely  a  holding  of  the  premises 
for  a  certain  time.  The  plaintiff  has  a  vested 
right  to  the  double  value  and  a  single  value  is 
paid  him.] 

Cur,  adv.  wit, 

I/)rd  DenTnan,  C.  J.,  on  a  subsequent  day, 
aid,  the  case  of  Rual  v.  Rtc*  is  almost  the 
»ine  as  this,  and  the  same  opinion  is  there 
cippesscd  which  I  adopted  at  the  trial.  There 
is  one  distinction.  In  the  case  in  East  there 
wa  a  question  of  waiver,  but  in  this  case  the 
defendant's  counsel  relied  on  the  bill  of  par- 
tiailara,  and  contended,  as  a  matter  of  law, 
that  the  plaintiff^  after  having  accepted  a  single 
jalBe,  could  not  proceed  on  the  count  for 
double  value.  We  are  of  ooinion  that  the 
ose  in  East  ia  decisive  of  the  present,  and 
that  no  rule  should  be  granted. 


Iknington  v.  Price.    Trinity  Term,  1848. 

PIACTFCB  AT  €HAMBBR8.  —  JURISDICTION 
OF  8INGLS  JUDGJS. —  CHANGE  OF  YBNUB 
AFTBR  SUMMONS   FOR  TIMB   TO   PLBAD. 

7^  drfendant  kavinff  obtained  a  fudjie^i  order 
forfmrther  time  to  plead,  without  any  con- 
dition therein  as  to  chanoing  the  venue, 
ebandms  d  it  on  the  same  day,  and  served 
*pon  the  plaintiff,  together  with  the  general 
issue,  a  rule  to  change  the  venue,  obtained 
ufon  the  common  affidavit.  The  plaintiff 
trtated  tke  rule  to  change  the  venue  as  a 
««ttfy,  and  obtained  an  order  to  set  it 
aside  at  chambers.  Bat  the  Court  set 
aside  the  latter  order,  holding  that,  al- 
though a  judge  at  chambers  had  jurisdiction 
ofer  a  rule  to  change  the  venue  obtained 
i^on  tke  common  agtdavit,  yet  that  the  de- 
fendant had  not  waived  his  right  to  change 
the  venue. 

RcLB  urn  to  set  aside  an  order  of  Mr. 
Jwtice  Colftman,  and  all  proceedings  subse- 
fwnt  to  the  plea  in  the  cause,  upon  payj»ent 
^  the  costs  occasioned  by  such  proceedings 


•  10  East,  48, 


55. 

and  of  the  present  application.  The  original 
venue  in  the  cause  was  Essex.  The  declaration 
was  filed  on  the  14th  February,  1848.  On  the 
23rd  of  February,  a  summons  for  further  time 
to  plead  was  taken  out  by  the  defendant,  and 
on  the  foUoiiing  day  an  order  was  made  for 
two  days  further  time  to  plead,  the  learned 
judge  refusing  to  make  such  order,  without 
prejudice  to  the  defendant's  right  to  change 
the  venue  upon  the  common  affidavit.  Instead 
of  drawing  up  that  order,  the  defendant  on  the 
same  day,  the  24th  of  February,  delivered  a 
plea  of  tne  general  issue,  and  served  a  rule  to 
change  the  venue  to  London,  such  rule  having 
been  obtained  upon  the  common  affidavit.  On 
the  25th  of  February,  the  plaintiff  delivered  the 
issue  with  notice  of  trial  for  the  Essex  Spring 
Assizes,  and  on  the  next  day  (the  26th)  the  de- 
fendant took  out  a  summons  to  set  aside  the 
issue  and  notice  of  trial,  on  the  ground  that 
the  venue  had  been  changed.  On  the  28th 
that  summons  was  heard,  and  Mr.  Justice 
Coltn}an  made  an  order  to  set  aside  the  rule 
changing  the  venue  to  London,  and  subse- 
ouently  the  cause  was  tried  at  Essex  as  an  un- 
defended cause,  and  a  verdict  found  for  the 
plaintiff. 

Prentice  showed  cause  against  the  rule. 
The  first  point  raised  was,  as  to  the  power  of  a 
judge  at  chambers  to  make  the  order  setting  , 
aside  the  rule  of  Court  for  changing  the 
venue,  and  it  was  submitted  that  he  had  in 
that  respect  the  same  power  as  the  Court.  In 
Chief  Justice  Wilmot's  life  and  opinions,  pages 
264,  266,  it  was  so  laid  down ;  and  in  Joseph 
V.  Perry,  3  Dowl.  699.  Then  as  to  the  second 
point,  whether  or  not  the  power  of  the  judge 
nad  in  this  case  been  properly  exercised.  After 
the  order  for  further  time  to  plead,  the  rule  to 
change  the  venue  was  irregular.  Shipley  v. 
Cooper,  7  T.  R  698 ;  Waring  v.  Holt,  3  Price, 
3.  The  cases  of  Cocker  v.  Tempell,  7  M.  &  W. 
602,  and  Amner  v.  Cattell,  6  Bing.  208,  were 
also  referred  to. 

Hawkins,  contr^.  As  to  the  first  point,  it 
was  laid  down  in  2  Chit.  Arch.  Pr.  1433,  that 
a  judge  at  chambers  had  no  independent  power 
over  a  rule  of  the  full  Court.  [Maule,  J.  No 
doubt  that  a  judse  at  chambers  would  not  set 
aside  a  rule  heard  upon  argument  in  the  full 
Court,  unless  by  consent  or  direction  of  the 
Court.]  Then  assuming  the  judge  in  the 
present  case  had  jurisdiction,  the  defendant's 
proceeding  was  c^uite  regular.  Judgment 
might  have  been  signed  on  the  23rd  of  Feb- 
ruary, because  it  was  clear  that  the  summons 
was  not  a  stav  of  proceedings  until  returnable 
on  the  morning  of  the  24th.  But  iudgment 
was  not  signed,  and  the  defendant  had  after- 
wards a  right  to  elect  not  to  draw  up  the  order, 
and  was  entitled  to  a  reasonable  time  (the  rest 
of  the  24th)  to  exercise  that  election.  Sedge- 
wick  V.  Allerton,  7  East,  642;  Kenney  v, 
Hutchinson,  6  M.  &  W.  134;  Hughes  v. 
fValden,  5  B.  &  C.  770;  Meagens  v.  Perry,  15 
M.  Sc  W.  537.  The  mere  taking  out  of  a 
summons  on  the  23rd  for  further  time  to  plead 
was  no  waiver  of  the  defendant's  right  to 
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cHanffe  the  venue.  WUson  v.  Harris^  2  B.  & 
P.  320;  Dennis  v.  Fletcher,  Barnes's  Notes, 
489. 

Wtlde,  C.  J.  The  present  rule  ought  to  be 
made  absolute.  As  to  the  question  of  the 
power  of  a  judge  at  chambers,  experience  for 
some  time  has  shown  that  the  jurisdiction,  at 
chambers  is  a  growing  jurisdiction,  and  many 
things  are  now  done  by  a  judge  at  chambers 
that  would  not  formerly  have  been  done,  and  I. 
think  the  public  has  been  benefited  by  the 
practice.  In  considering  the  question  of  a 
judge's  power  to  set  aside  a  rule  of  Court,  the 
nature  of  the  rule  itself  must  always  be  looked 
at.  ^  Some  rules  have  been  the  subject  of 
judicial  discretion,  and  others  merely  matters 
of  practice ;  and  the  rule  now  in  question 
appears  to  be  one  of  the  latter  description,  one 
which  in  effect  the  Court  never  heard,  being 
merely  an  ordinary  step  in  the  cause.  Now, 
although  it  is  important  that  the  jurisdiction 
of  a  single  judge  should  be  held  not  to  apply 
to  a  rule  of  Court  after  the  exercise  of  judicial 
discretion,  yet  there  seems  to  be  no  good 
reason  why  a  matter  of  practice,  like  the 
present  should  not  be  dealt  with.  In  Adams 
on  Ejectment,  4th  ed.,  217,  it  is  said,  on  the 
authority  of  Doe  dem.  Harwood  v.  Sipperoott^ 


Coram  Wood;  B.,  Trin.  Vac  1817,  MSa, 
that  *'  if  a  party  should  be  admitted  to  defend 
as  landlord  whose  title  is  inconsistent  with  the 
possession  of  the  tenant,  the  lessor  of  the  plain*- 
tiff  may  apply  to  the  Court,  or  to  a  judge  at 
chambers,  and  have  the  rule  discharged."  It. 
seems  to  me,  therefore,  although  I  am  not 
aware  of  any  other  decision  than  that,  oa 
looking  at  the  nature  of  the.  rule,  there  is  no 
good  reason  why  this  rule  should  not  be  open 
to  the  discredon  of  a  single  judge  in  the  aamer 
way  as  any  other  practice  matter.  Then^  ai  to 
the  other  point  in  the  case,  the  defendant,  in 
seeking  to  bring  back  the  cause,  did  notldng 
more  than  he  Imd  a  right  to  do,  andf^o  deprive 
him  of  that  right  very  slnrong  circtonstanoee- 
must  be  shown  to  the  Court.  In  the.  pieamt 
case  some  confusion  arises  from  the  &ct  of  the 
question  turning,  on  a  sununoos  for  time  to 
plead.  Suppose  any  other  summons  had  been 
taken  out,  what  right  would  the  defendant 
have  waived  ?  The  plaintiff  might  have  signed 
judgment  all  the  previous  day,  but  he  did  not; 
and  it  seems  to  me,  on  the  whole,  that  the  de> 
fendant  had  nott  waived  his  right  to  chaag;e.the 
venue  in  the  present  case. 
The.reat  of  the  Court  concurred. 

Rule.abselute^ 
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Safe  of  SWtrnice^ 

ACCOUNT  ANIW 

Eesult  of  Inspection.— The  Court  refused  to 
receive,  at  the  nearing  of  a  cause,  the  depo- 
sition of  an  accountant,  containing  a  statement 
of  the  result  of  his  examinatioh  of  partnership 
account  books,  where  the  books  on  which  he 
made  his  statement  were  not  in  evidence  ;  but, 
semble,  that  if  the  books  had  been  in  evidence, 
the  deposition  of  the  accountant  of  the  result 
of  his  examination  of  them  would  be  receivable 
as  the  evidence  of  a  person  of  skiU..  Jbhnson 
v.  Kershaw,  1  De  G.  &  S.  280. 

ATTJBSTINO   WITN«a»  BLIND. 

Where  an  attesting  witness  to  a  deed  had 
become  blind,  Held,  Aat  it*  was  not  sufficient 
to  prove  the  handwriting  of  the  signature,  but 
that  he  must  be  also  examined.  Rees-  v. 
Williams,  1  De  G.  &  S.  314. 

BILL  OF   SALB. 

Asaignnient  by  the  sheriff  proved  by  the  bill 
of  sale  of  the  undersheriff,  wi^out  proof  of  the 
authority  by  the  sheriff  to  the  undereheriff. 
Wood  V.  RowcHjfe,  6  Ukre^  186. 

BILL   OF   SXCHANGB. 

See  Notice  of  Dishonour. 

CHURCHWABDBNB. 

Official  character, — In  ejectment,  under  stat.j 


69  G.  3;  c.  12,  s.  17,  for  a  parish  House,  on  the 
demise  of  A.  and  B.,  stated  in  the  declaration 
to  be  the  churchwardens  and  overseers  of  a 
parish,  the  fact  that  they  acted  as  church- 
wardens and  overseers  at  the  time  of  the 
aQeged  demise  is  sufficient  primd  facie  proof, 
for  the  purposes  of  the  action^  that  they  held 
the  offices  at  the  time^  Dos  c^.  BowJey  v. 
Barnes,  8  Q.  B.  lOSf. 

COMMfBaiON   TO   BXAMIMK  WITNK8BBS« 

Additional  interrogatories, — General  Orders, 
—Since  the  Orders  of  May,  1845,  where  a 
commission  issues  for  the  examination  of  wit- 
nesses, additional  interrogatories  may  be  ex- 
hibited, from  time  to  time,  without  any  Order 
of  Court.     Lancashire  v.  Lancashire,  10  Beav. 

GOMPBTENCT*. 

Siat,  6^7  Viei,  o.  85. — ^Bxamioation  of 
one  defendant  ae  wttnesefor  another  havii^  a 
sinular  interest.  Under  the  statute  "for  im- 
proving the  Law  of  Evidenoe,  (6  &  7  Vict,  c. 
85,)  one  defendant  in  a  smt  in  equity  is  a  oom- 
petent  witness  in  the  same  cause  on  behalf  of 
another  defendant ;  and  it  is  not  a  jost  ex<^ 
oeptton  to  his  evidence  that  the  title  of  the 
plaintiff  to  sustain  the  suit  against  both  de- 
fendants depends  upon  the  same  issue ;  that 
fact  can  only  be  considered  as  affecting,  or 
tending  to  affect,  the  credit.of  such  defendant 
as  a  witness.     Wood  v.  Rowcliffe,  6  Hare,  183« 
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Ca088*BXAMINATlQN. 

Quan,  whether  a  party  can.  read  the  cross- 

enmination  of  the  witness  of  his  adversary 

I  where  the  latter  does  not  read  the  examination 

I   in  chief.    Barker  y.  Birch,  I  De  G.  &  S.  376». 

SanWDANT  irXAMINBD    AB   WITIffBHk 

After  the  examination  of  intnesses  between 
an  the  plaintiflb  and  all  the  defendants,  leave 
cannot  be  fi^ven  to  withdraw  the  replication  and 
exaznioe  a  defendant. 

A  witness  permitted  to  be  re-examined  upon 
the  former  interrogatioas  after  releasing  inter:- 
ot.   BoMsJield  v.  Mould,  1  De  G.  &  S.  347. 

CiM»  cited  in  the  jad^ment:  VaQ^han  ▼.  Wor- 
nll,  i  Siranst.  402 ;  Milward  r.  Atkins,  Jao. 

BJBCTMBNT. 

Deed  coming  fromproper  cnsiody. — In  an 
aetioQ  of  ejectment,  W\,  an  agent  for  the  lessor 
of  the  plamtiif^  who  had  in  his  possession  a 
letK  for  fives  of  certain  lands,  which  expired 
in  IM€,  attended  at  the  Circuit  town,  but  was 
abw«  the  day  of  the  trial.  The  attorney  for 
the  pismtiff  stated  he  cut  open  the  carpet  hng 
behmging  to  W,,  and  took  out  a  deed,  ^i4iich 
heprodiKed. 

HtH  that  tAi«m  was  sufficient  primd/Me 
evidence  that  the  deed  had  come  from  a  proper 
place  of  custody.  IJhe-d.  Barl  of  Shrewsbury 
T.i:eelfi^36L.  0.317. 

INTBRBO  GATORIKS^ 

^Si^ppresaing  Iniierrogatorim:  WUwus. 

LAWDi:.OBl>   AND   TENANT; 

See  Shenff. 

NOTICE    OF   DISHONOUR  OF  BILL. 

A  notice  of  dishonour  given  by  a  party  to  a 
bill  other  than  the  holder,  should  show  that 
the  party  to  whom  it  is  addressed  is  looked  to 
ibr  payment. 

lo  ao  action  by  indorsee  against  the  drawer 
of  ft  bill  of  exchange,  it  was  proved  that  the 
defendant  called  at  C's,  a  pauty  to  the  bill, 
(bat  not  the  holder,)  to  whom  notice  of  •  dis- 
boDonr  had  been  given  by  the  plaintifi>  the 
ame  evening  the  bUl  became  due,  and,  on  ih- 

r'  ss  about  the  bill,  was  told  bv  C.'s  foreman, 
"it  had  been  presented  ana  was  not  taken 
op.*'  The  imt  day  the  defendant  called  on  C. 
about  the  bill,  and  was  told  by  him  that  the  ac- 
cepter «had.  not  taAMvit  up,"— "that  it  w«s 
^t  paid."  There  was  no  evidence  to  show 
vhat  C.'s  business  was,  or  that  his  foreman 
bad  any  authority  tor  gJvt  notice  of  dishonour: 
^Id^  no  sufficient  notfce  of  dishonour.  East 
V.  Smith,  4  D.  &  L.  r44. 

Cue  cited  in  the  judgment:  Lewis  v.  Gomperts, 
6M.&W.39f,40M. 

RX-BXXttliJATION. 

^viisnot  0^^  publioaiion. — In  the  pf08eon«« 
tion  of  inquiries  in*  the  Master's  office,  tbe* 
piaintiff  brought  in  a 'State  of  facts,  and  ex- 
amined und^r-s  comnriiteion  witnesses,  whose 
evidence  charged  the'dlfcndant  with  the  receipt 


of  monies,  and  of  whose  depositions  publication 
had  passed.  The  defendant  then  brought  in  a 
state  of  facts,  admitting  the  receipts,  but  dis- 
charging the  defendants  by  payments.  On 
motion,  the  Court  gave  the  aefendant  liberty  to 
issue  a  commiBsion  and  examine  witnesses  in 
support  of  the  discharge,  but  not  to  contradict 
the  plaintiffs  state  of  facts.  Parker  v.  Peet,  1 
De  G.  &  S.  216. 
See  Witness,  1. 

SHBBIFF. 

N€gliffenoe.-^Lamdiord*S'  eUdm  for  rmUi-^ 
Prodietiom  qf  leoMS. — In  an  action  against  a. 
sheriff  for  negtigeoee  in  not  levying  imder  a. 
writ  ofJLfk,,  the  deliBoce  was,  that  the  aheriff 
had  withdrawn,  on  notice  from  the  landlord; 
that  rent  was  due.  At  liiB  trial  the  landlord- 
stated  that  rent  was  due,  but  on  eroas-exami^ 
nation  it  appesred  that  th»  exscution*dabtor 
held  under  a  lease  which  waa  not  pmdBced:. 
Held,  that  the  fact  of  rent  being  due  could  not . 
be  prowd  without  production  of  the  leaae^  and 
that,  the  plaintiff  was  entitled  to  a  vwdist.. 
Aw^sutim  V.  Chailis,  I  Bzch.  B.  279* 

SPECIAL   PROPERTY   BY  AGREEMENT. 

What  proveable  under  not  possessed* — Plain<^ 
tiff,  having  a  cow  at  grass  in  defendant's  fields 
and  being  indebted  for.  the  agistment,  agreed 
with  him  that  the  cow  should  be  a  securitj^ 
that  he.  would  not  remove  her  till  defendant 
iwas  paid,  and  that,  if  he  did,  defendant  might, 
take  her  wherever  she  might  be,  and  keep  her 
till  h&was  paid.  PkintiSf  removed  the  cov^ 
not  having  paid  the  debt;  and  defendaat^ 
'seised  her  in  the  high  road..  In  an  action,  of 
trespass  for  taking, 

Held,  that  the  agreement  might  be  set  up  as 
a  defence  under  a  plea,  that  the  cow  was  not 
the  plaintiff's.    Richards  v.  Symons,  8  Q.  B. 

9a 

SUBPCENA   DUCES   TECUM. 

See  Witness,  1. 

SUPPRESSING    INTERROGATORIES. 

Questions  between  co-drfendants  not  in  issue 
in  cause, — A  decree  directed  an  inquiry  whether 
certain  yjsunger  children  had  made  any  and 
what  assignments  of  their  shares,  and  under 
what  circumstances.  One  of  the  defendants 
claiming  to  be  an  assignee  of  a  share,  carried 
into  the  Master's  office  a  state  of  facts,  settinr 
forth  the  assignment  under  which  he  claimed. 
A  co-defendant  (one  of  the  children)  carried 
in  a  counter  state  of  facts,  impeaching  the  as- 
signment, as  having  been  executed  for  an  in- 
adequate consideration,  and  without  legal  as- 
sistance. A  motion  to  suppress  intarrogatories« 
filed  in  a  counter  state  of  facts,  as  relating;  to  * 
qusstions  in  disputa  between  co-defendants 
only,  and  not  in  issue  in  the  cause,  was  revised. 
Lemuard ▼.  Cunton,  LDe  G.  &.  S.  350. 

TRUSTEES. 

Parties  constituting  a  class. — Pratedicn  or 
distribution  of  trust  property, — ^To  a  suit  by 
one  or  more  cestuis  que  trust  against  tmstees, 
alleging  that  the  trust  fund  had  been  invested 
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on  improper  security,  and  seeking  to  have  it 
restored,  all  the  cestuis  que  trust  of  the  fund 
must  be  parties ;  and  if  the  fund  be  held  in 
trust  for  a  class  of  persons,  there  must,  before 
the  cause  is  heard  on  the  question  between 
plaintiffs  and  the  trustees,  be  evidence  that  all 
the  members  of  the  class  are  before  the  Court. 
Phillipson  v.  Gatty,  6  Hare,  26. 

WITNESS. 

1.  Refusal  to  answer  interrogatories. — Re- 
examination before  or  after  publication, — Sub- 
poena  duces  tecum.-^On  a  motion,  before  pub- 
lication, to  re-examine  a  witness  upon  inter- 
rogatories which  he  has  refused  to  answer, 
and  that  be  may  be  ordered  to  produce  a  docu- 
ment  which  he  has  refused  to  produce,  ihe 
witness  only,  and  not  the  parties  m  the  cause, 
are  to  be  served  with  notice  of  the  motion ; 
and  the  rule  is  the  same  where  the  motion  is 
made  after  publication,  unless  the  case  comers 
within  the  grounds  upon  which  the  Court 
ffuards  against  the  re-examination  of  witness^^s. 
It  is  not  an  objection  to  such  a  motion  that 
there  was  an  irregularity  in  the  subpana  duces 
tecum,  or  that  the  required  document  was 
vaguely  described  in  the  subpoena,  if  the 
witness  has  appeared  and  submitted  to  be  ex- 
amined, and  showed  by  his  answer  that  he 
identified  the  document  inquired  after  with 
the  document  in  his  possession. 

A  subpeena  duces  tecum  is  a  requisition  to  a 
witness  to  produce  a  document ;  and  an  inter- 
rogatory requiring  a  witness  to  set  forth  a 
document  in  the  words  is  in  effect  equivalent 
to  a  requisition  to  produce  it.  The  duty  of  a 
witness  to  produce-  a  document  called  for  by 
the  subpodna  duces  tecum,  or  inquired  after  by 


an  interrogatory,  is  the  same,  whether  the 
document  is  called  for  in  order  to  be  proved 
by  himself  or  by  another  witness.  Tippins  v. 
Coates,  6  Hare,  10. 

Ctfso  cited  in  the  judgment:  Bradshaw  v.  Brad- 
sbaw,  1  R.  ft  My).  Sd8. 

2.  Immateriality  of  interrogatory, — ^A  witnea 
cannot  object  to  answer  a  question  because  it 
relates  to  private  matters,  or  because  it  is  im- 
material, unless  the  answer  may  be  withheld 
on  some  ground  of  privilege.  Tippins  v, 
Coates,  a  Hare,  16. 

Case  cited  in  the  judgment:  Sandford  v.  Rem- 
ington, t  Vea.  jun.189. 

^e^  Attesting  Witness  i  Defendant's  Exami- 
nation, 

WITNESSES   TN   FORMER 'SUIT. 

The  tenant  for  life,  in  possession  of  the  real 
estate,  was  also  tenant  for  life  of  certain  per- 
sonal estates  under  the  same  will,  and  was  the 
heir-at-laiv  of  the  surviving  trustee  of  the  real 
estate  but  was  not  a  trustee  of  the  personal 
estate.  Two  suits  were  instituted  against  him : 
one  was  instituted  by  the  tenant  for  life  in  re- 
mainder of  the  real  estate,  complaining  of  bis 
management  of  that  estate,  ana  praying  con- 
sequential relief,  and  particularly  the  removal 
of  the  tenant  for  life  in  possession  from  being 
trustee;  the  other  suit  was  instituted  by  the 
Hrst  tenant  in  tail  in  remainder,  for  the  same 
objects  as  regarded  the  real  estate  but  praying , 
also  relief  in  respect  of  the  personal  estate: 
Held,  that  evidence  taken  in  the  former  suit 
waa  not  admissible  in  the  latter,  it  not  appear- 
ing Uiat  the  witnesses  were  dead  or  incapable 
of  being  examined.  Bldgrave  v.  Blagrave,  1 
De  G.  &  S.  252. 
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Cflmmfln  fpUsut. 
Middlesex. 

Countess  Wmldegrave         Prom.  Pearson 


Mellon 

Feam 

S.J. 

Davies,  Son  and  C. 

Doe  dem.  Conant  and 

another 

S.J. 

Bayley  and  Janson 

Cooper 

J.;  Bin 

Arnett,  elk.,  &c. 

S.J. 

W.  B.  Daris 

Manwell,  a  pauper 

S.J. 

Marten  and  Co. 

Stove! 

S.J, 

T.  Roberu 

Sibley 

S.J. 

M.  Lewis 

Gannon 

S.J. 

Pain  and  Hatherley 

LomoZfjon. 

S.J. 

Webber     . 

Avia,  admor.,  &c. 

S.J. 

S.  M.  Cooper 

H.  Goniperti 

J.  H.  Hembery 

West 

S.J. 

J;D.WiUiiima 

Taylor 
Scnweiier 

Adama 

S.J. 

£.  Lambert 

l>uwaon 

S.J. 

C.  F.  ArundoU 

Hall 

S.J. 

Holmes 

DelaAeld 

London  and  N.  Western 

Railway 
Charring.on  and  others 
Mathias 
Price 
Wetas 
Lomax,  sen. 
Nugeo 
Keily 
Bazendale 
Denman 

Kingham  and  another 
Aabpitel 
Lawrence 


EJeet.  Vallance  and  B. 
Du  Pike 

Du  Parker  and  Co. 

Prom.  Fry  and  Co. 

Prom.  G.  Pope 

Prom.  Freeman  and  Co. 

Prom.  Wbitcombe 

Prom.  White  and  Co. 

Ca.  Gregory  and  Co. 

Dt  Aaprey 

Tree.  Tatham  and  Co. 

Ca.  J.  Birt 

Ca.  Scutt 

Prom.  J.U.Laka 

Prom.  Dawes  and  Son 
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J.Towoe  Wbitman,  adiidDiitiiitriz, 

&c.  S.  J.  Bazendalo 

Bisgood  Flower  S.  J.  Sbaw  tod  otbon 

.fiaiUytsdCo.  Metropolitan  Se«r«g«  Ma* 

nureCo.  S.J.-Modre 


Edvtrds  aod  Radeliffe  West   Cornwall  Bail  way 

S.J. 


Ca.  Tatlmm  and  Oo. 
Prom.  J.  B.  Oliver 

Dt.  Taibam  and  Co. 


W.  G.  Slack 
Wootner 
Muten  and  Co. 

Sime 
Suna 

Suae 


ComiMiny 
W.  U  Turner  S.  J. 

E.  R.Clark  'S.J. 

Doed.  Mills  and  era.  S.J, 
Same  8.  J. 

■Same     .  S.J. 


Stne 

Same 

Saoie 

Same 

Sum 

A.  Robineon 

G.  F.  Cooke 

y,  S.  Smicb 

W.  B.  Cooper 

St(>pben«on 

S.  B.  Hamer 

C.  Appleyard 

S.  M.Cooper 

U'ebber 

SotioD,  Ewena,  and  Co, 

fit«Mlt 

Same 
J.Goren 
A.  Dobie 
J.  H.  Tamer 
Carlos  and  HayiMt 
S.  B.  Jackaoa 
H.  Walker 
Stifford 

K.G.  Bradley 
Wen  ban 

Daviet,  Son,  and  C. 
J.H.  F.Lewis 
Cox,  Sons,  and  W. 
PaiD  and  Hatberley 
A.  Cocker 
Bi»;ood 

H.W.  Croaa 

Frocrgmtt 

Adtiis  and  Guy 

M.Lewia 

Carlcm  and  If. 

Adamaon 


Entborea  Dt.  CrowderahdM. 

C.  £.  Pepya  Prom.  BMwer  and  Co. 

The  Hon.  Brownlow  Cecil  JK  Rickards  and  W. 

Samnda  and  another 

Same 

Pratt  and  otbers 


Same 


8.  J.  Samuda  and  otbers 


K^ect.  Tucker  and  S. 
'Eject.'Same  [&Co. 

^j*^-    VJ««knr«nd8 
Tucker  and  S. 


Same  S.  J. 

Same  S.  J. 

Same  S.  J. 

Same  S.  J. 

Same  *S.J. 

Cant 

M'Rae  S.  J. 

Doe  d.  Tbomas  and  otbers 

W.  H.  Barry  S.  J. 

Russell 

Winpito  S.  J. 

C.  G.  Round 

Richardson 

Avis  .  S.  J. 

Wilson 

Eyre  and  another 

Brand 

Ablewbite  S.  J. 

Lewis  and  another      S,  J. 

Hillhouse 

Kicoll  and  another     S.  J. 

Soott 

Walkinabnw  S.J. 

Doe  d.  Riobardson  and 

others 
Ellis 
Wenliam 

Walker  S.  J. 

Mason 

Doe  d.  Flight 
Ferguson 
Des  JtirJens 
Uetberington 
Doe.  d.  Oliver 
Cattlin  S.  J. 

Wfldlow 
Poulter 
Osborn 
McLean 
Adamson  S.  J. 


Samttda  and  aootber 

Same* 

Same 

Same 

Same 

Hodgea,  extrix..  fiec. 

Wbelpdale 

Morris 

Sir  r.  L.  Goldsmid»  Bart. 

Tubb 

Pellew,  knt. 

Gee  and  anotb^r 

Clifton 

Nugee 

Westbrook 

Sutherland 

Smitb 

Bunn 

T.ewia 

Rutson 

Horbeck 

Hiiliard 

Freebody  and  another 

W.  Sharpe  and  otbers 

Catbie 

Bowman 

Ford 

Harrison 

Wooda 

Sliern-ood  and  another 

Wright 

Wetherell,  elk. 

Burge 

HiUs  and  others 

Price 

Thomson    . 

Wilkins 

Pliilipa;  olb.,Ac. 

Long 


(Symesi.  Weston, 

•^j~^-  \  L.  Ratton 

Xject  Tucker  and  S.     - 

Eject.  Same 

Eject.  Same 

Eject  Same 

Eject.  Same 

Prom.  G.8.  Ford 

Prom.  T.  Haatie 

Eject  J.  Sorrell 

Prom.  Crowder  and  M. 

Covt.  Collins  and  Rigley 

Ca.  Capron  and  Co. 

Ca.  In  person 

Prom.  Gosling  and  Co. 

Ca.  Gregory  and  Co. 

Repl.  In  person 

Dt.  RogersoB 

Prom,  tittsey,  Hunt  and 

Dt.H.  Evana  [Co. 

In  person 
Prom.  C.  Choppin 
Ca.  Pike 
Dt.  J.  F.  Walker 
Ca.  J.  C.  Govett 

Eject.  Drirer 
Prom.*  H.  Z.  Jarvis 
Dt  and  Drue.  Blenkeme 
Ca.  O.  S.  Ford 
Prom.  G.  Wetberfield 
Eject  Hensman 
Dt.  Wilkinson  and  G. 
Prom.  1\  Barton 
Dt  C.  Barnard 
Eject.  Harpur 
Ca.  Soutligate 
Prom.  Freeman  and  Co; 
Prom.  Baxtera 
Tres.  Adams 
Prom.  Thompson  and  D. 
.  Trea.  Hume  and  B. 


Court  at  e^rcfjrqtio:. 


l*"y  and  Co. 
Oiirifson  and  Co. 
J.  laTlor 
Wngbland  K. 
Ca|«es  and  S. 

YttM  and  T^- 
H .  Moss 
Klckarda 
K:<2ertoa 

W«»%tmaco(t  nnd  Co. 

Abnhaas 


Middlesex^ 


Wakley  S.J. 

Doe.  d.  Peacock  S.J. 

Weias  S.  J. 

Watts  S.J. 

Dearden  S.J. 

O'Connbr  S.  J. 

Parker,  P.O.,  &c.  S.J. 
Harman  and  another  S.J. 
Elderton  and  another  S.  J. 


Long 
Goodman 


S.J. 
S.J. 


Cooke 

Frere 

Lumley  ^ 

Clttrkson 

London  tiud  North  West. 

Railway 
EaiUantyne  and  another 
Kearney 
Hope  and  others 
Lack  and  another 

M 'Cleans 
Lord  Cecil 


Ca.  Catlin 
Ejt.  Vizard  and  Co* 
Pro.  E.  Jenninga 
Pro.  Pontifex  and  H* 

Ca.  Parker  and  Co. 
Ca.  Reed  and  Co. 
Pro.   Lend  bitter 
Trov.  Walker 
Issue,  Asprer  —  Brooka- 

bank  " 

Pro.  Benbow  ; 

Pro.  Rickards  and  W. 
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KanlaVe  and  Co. 
S.  B.Abnbams 
Speaeer 
Gregory,  F.,  end  Co. 


Jaqofls  and  Co. 
S.  B.  Vaagfaan 
Netboraole 
Walter  Justioe 
WiUoughbyandJ. 
^.Tiaher. 

Coralhwaite 
Foordriiuer 

Bell  and  Co. 
W.  H.  Smith 
W,  H.  Rymer 
fielder  and  Co. 

Ilan3rard 
Miller  and  Horn 
Wade  and  P. 
H.  G.  Robinaen 


Taylor  and  Co. 

Same 
Irwin  and  T. 

Milne  and  Co. 
Gregory,  F.,  and  Co. 
L.  If.  Brabam 
Capes  and  S. 
Wilkinson  and  G. 
Wright  aod  Go. 
C.  Lewis 
J.  Harrison 
Carritt  and  O. 
Cullington  and  Co. 
Carritt  and  0. 

W.Moss 
T.R.  Rush 

W.  Melton 
T.  H.  Welsh 
C.  Barnard 
Edwards  and  P. 
C,  I«wis 
N.J.Whitoombe 
A*Beckett  and  Co. 
T.  Martin 

Tepper 

Welbom 

S.  Smith 

Hodgson 

Bell,  B.,  and  Co. 

C.  A.  Brookfield 

Futroye  and  S. 

R.  Simpson 

G.  K.  Corfield 

S.  Hamilton 

R.  Hare 

Burbidge 

J.  and  H.  Cole 

White  and  Co. 

A*  May  hew 

Same 

T.  G.  Lander 

Rickards  and  W. 

Saaie. 


Graratt  S.  J. 

.Brabam  .&J. 

Beauclerk  S.  J. 

Fox  and  others  S.J. 

Doe    dem.  Baker  ^d 

othera  S.  J. 

.Scanrin,  P.  O.  S.J. 

Watkins  S.  J. 

Manning  8.  J. 

WillUnw  S.J. 
Cobb 
Turgand  and  another,  w^ 

signees,  fte.  S.  J. 
Cornthwaita 

JHomersham  S.  J. 

Burdls,  (P.  0.)  S.  J. 

Smith  S.J. 

Grace  S.J. 

.Martin  and  another  S.  J. 

iHaddan 

Wilson  and  another  'S.J. 

Troop  S.J. 
Doe  d.  Wheeler 
Wheeler 

Bell  and  another,  assig- 

neea,  &c.  S.  J. 

bright  .S.J. 

Hutchina  S.J. 


Ward,  Esq. 
Pugh 
Copeland 
Wyld 

Jonea 

Smith,  P.  O. 

Fitagerald 

Wilkin 

Deacon  and  others 

Harlay 


Ca.  Elmslie  and  P. 
Pro.  Symes  and  Co. 
JPro.  Bmndrett  and  Co. 
Pro.  Coppock 
Tres.  and  Eject.  T.  W. 

Rash 
Pro.  Wmiamson  and  E 
Pro.  Bush  aod  M. 
Case,  In  person 
Pro.  TilleardandCo. 
Pro.  II.  Hammond 


Lawrence  and  another 
Smith 
WolTerbampton   Water 

Worka  Co. 
Stamp 

Fitwerald,  Bart. 
Miller 
South-  Eastern    Railway 

Company  Pro.  Tilleard  and  Co. 

M'Cartby  Dt.  Keane 

Cope  and  another  JDt  Harden  and  P. 

Clayton  Con.  Clayton  and  Co< 

Scott  Eject.  £.  Hodgkinson 

Stiles  Hepleyin,  Same 


Pro.  Dickson  and  0. 
Dl  Keightley  and  Co. 

D.  Grey 
Pro.  G.  Henderaon 
Pro.  Sherman  and  S. 
Pro.  Horn 


.Steiner  S..J. 

Bcarisbrick  and  ors.    S. J. 

Jones 

Doe  d.  Otter 

Hazlewood  S.  J. 

Holland  and  others    S.  J. 

Pattiaon 

Haywood 

Alport 

Wrenn 

Blasson  &  others,  axtrix., 

&c. 
RyaUs 
Driyer  and  another  S.  J. 

.Stocken 
Reading 
Lee  (pauper) 
Moffatt  and  another 
Westley 
Whitcombe 
Morris  and  another 
Broom  S.  J. 

Williams 
Gutteridg^ 
Ford 
Seaver 

Holmes  S.J. 

Honnsfield,  P.  0.,  &c. 
Broadwood  and  othera 
Morrish 
Corfield 
Bennett 
Kent 
Henmiing 

WiUiams  and  another 
Doe  d.  Dean  and  Chapter 
ofWeatminater      8.  J« 
Goodchap 
Hanrey 
Walker 
ETorshed 
Lyons 


Leryson 

Jackson  and  another 
London  and  South  Watt- 
em  Railway  Co. 
Heald  and  othera 
Kennard  and  another 
Anderson 
Sparrow 
Wh<dpdale 
Belfield 
Law  ton 
White 
Tassell,  jnn. 
Wellbeloved 


Tror.  Dickson  and  0. 
Dt.  Duncan 

Ca.  Bircham  and  Co. 
Case,  Hill  and  Heald 
Tro.  Kilgour  and  P. 
Tro.  Skinner 
Ejt.  Jones  and  Sons 
.Pro.  T.  Tyrrell 
Pro.  Druce  and  Sons 
Pro.  Chubb 
Pro.  R.  Hodgson 
Dt.  T.  Brough 
Dt.  W.  H.  Gany 


GilleU  CoTt.  C.Gaines 

Sanderson,  admix.,  &c.      Co7t  A.  Duncan 
GoTomor  and  Company  of 


Pixi.  Tilaon  and  Ca 
Dt.  Beckett 

Tres.  Rippingham  and  R. 
Tres.  Warneford 
Pro.  Clark  and  Co. 
Ca.  AbboU  and  Co. 
Pro.  Knox 
Dt.  In  person 


Copper  Miners 
'Earl  of  Limerick 
Wescoe 
Walter 
Beaumont 
Bonsor,  Esq. 
Boscer,  extrix.,  &c. 
Ker 
Eastern  Counties  Railway 

and  another  Tres.  Duncan 

Townsbend  Dt  Jones 

Bowerman  Ca.  HiUearyl 

Elliot  and  othera  Tror.  C.  Brown 

Bird  and  another,  sued  &o.  Ca.  Kempster 
RaUi  Pro.  Crowder  and  M. 

Lee  Pro.  Sudlow  and  Co. 

Ashton  Ca.  DoTonsbire  and  W. 

Furrian  Pro.  A' Beckett  and  Co. 

Hudson  Dt.  Jenkinson  and  Co. 

Martin  Tror.  Humpbreyaand  Ca 

Farrow  Cort.  Aikinson 

Lord  Ingestre  Pro.  Yooaghnsbaiid 

DaTies  Pro.  Few  uid  Co. 


Campbell,  elk.,  and  ors. 

Webb 

Tingev 

CoUick  and  anoAer 

Langridge  and  another 

Paiae 


Ejt  Pitman 

Pro.  Gant 

Troy.  Harrison  and  D* 

Pro.  Bright  and  Lane 

CoTt  Wllaon 

Pro.  Jamea 


DIGEST,    AND    JOURNAL   OF  JUEISPRUDENCK 


SATURDAY,  NOVEMBER  25,  1848. 


**  Quod  magis  ad  nos 
Pertinet*  ct  nescire  malum  est^  agitamus." 

HOBAT* 


THE    SESSIONS-BAR,    AND    AT- 
TORNEYS. 

The  rapid  increase  in  the  number  of  the 
Bar  bis  had  the  effect  of  crowding  every 
Coort,  and  every  department  of  practice, 
with  competitors  for  legal  employment,  in- 
finitely far  beyond  the  possibility  of  de- 
mand.     We  apprehend  that  the  irregu- 
larities and  mal«practice  which  have  too 
often  taken  place,  particularly  at  some  of 
the  Sessions,  may  be  traced  to  the  pressure 
of  untoward  circumstances  on  the  eager  can- 
didates for  forensic  business,  and  which^  in 
some  rare  instances,  have  led  to  an  actual 
disbarring  of  the  offenders.     Whilst  the 
nambers  of  the  Bar  have  thus  increased  and  f 
multiplied,  a  large  proportion  of  the  business , 
of  the  Superior  has  been  transplanted  to  the ' 
Inferior  Courts,  and  many  of  the  Junior  i 
Bar  have  consequently  sought  for  the  pro- 1 
fitable  exercise  of  their  talents  before  tri-' 
bmuds  in  which  formerly  attorneys  and  so- 
licitors were  alone  the  advocates.  | 

In  small  and  distant  districts  to  which  it ; 
vu  inconvenient  or  expensive  to  travel,  and 
where  the  harvest  was  small,  the  London ' 
Bar  never  attended,  but  left  the  field  to  be ' 
^tivated  and  reaped  by  the  local  solicitors, ; 
or  on  special  occasions  by  provincial  bar- 
nsters.      The    solicitors  of   the    town  or 
▼ianity,  who  possessed  a  sufficient  amount 
of  forenac  ability,  made  it  their  business  to 
master  all  the  law  that  was  required  for  the 
purpose,  and  whilst  as  general  practitioners 
they  prepared  the  case  for  adjudication,  they 
were  also  enabled  efficiently  to  address  the 
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Court,  and  state  all  that  was  necessary  for 
their  clients*  advantage.  It  muat  be  ad<* 
mitted  that  the  attorneys  and  solicitors  who 
had  long  exercised  this  right  or  privilege,—* 
who  had  undergone  an  expensive  probation, 
— ^had  devoted  thdr  time  according  to  the  le* 
ouirements  of  the  statute, — ^paid  large  stamp 
duties,  and  passed  a  strict  exammation,  as 
well  into  their  legal  capacity  and  fitness,  as 
their  conduct  and  character ; — who,  more* 
over,  had,  in  many  instances,  purchased  an 
established  practice,  or  devoted  many  years 
to  its  formation, — felt  some  disaatisfactioii 
when  the  rewards  and  honours  which  they 
had  acquired  as  the  result  of  their  lon^ 
continued  exertions  were  suddenly  attempted 
to  be  taken  from  them  by  strangers :  they 
were  not  unnaturally  aroused  to  oppose  the 
inroad,  andean  it  be  wondered  at  if  their  in- 
dignation was  a  little  excited? 

We  are  aware  of  a  doctrine  which  has 
occasionally  been  glanced  at  even  from  the 
Bench,  and  is  doubtless  much  cherished  by 
those  whom  it  concerns,  that  the  public 
must  submit  to  no  small  expense  and  in- 
convenience in  order  to  provide  a  Nursery 
for  the  rising  talent  of  the  Bar.  That  which 
was  formerly  done  in  the  Inns  of  Court  by 
competent  instruction,  by  learned  readings^ 
by  hard  study,  by  mootings,  exercises,  ex- 
aminations, by  attendance  on  the  Courts^ 
and  many  years  of  preparation,  must  now 
be  supplied  at  the  expense  of  the  suitors  or 
the  public,  in  the  practice  of  the  minor 
Courts.  But  it  is  a  serious  question 
whether  this  course  can  be  justly  pursued, 
and  whether  the  public,  when  the  propo- 
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sition  is  safficiently  understood,  will  permit 
it  to  be  continued.  Teke  the  following  by 
way  of  example : — 

A  poor  man  in  the  country  has  a  case  to 
bring  before  an  Inferior  Court.  He  knows 
an  attorney  whose  integrity  is  well  tried, 
and  who,  though  without  any  showy  talent,  is 
an  able  and  practical  man,  capable  of  telling 
*'  a  round  unvarnished  tale.**  He  can  have 
the  services  of  this  gentleman  for  a  small 
sum.  But  he  is  told  that  a  certain  number 
of  gentlemen  recently  called  to  the  Bar, 
have  resolved  to  visit  that  part  of  the 
country,  and  that  the  Bench,  whether 
single-seated,  (according  to  Bentham,)  or 
dividing  responsibility  amongst  many,  de- 
termine, according  to  the  usual  custom,  to 
hear  only  these  junior  barristers.  Still  the 
experienced  attorney  must  be  employed  in 
preparing  the  case,  examining  the  witnesses, 
securing  their  attendance,  and  appearing  in 
Court.  His  time  will  be  employed  even  to 
a  greater  extent,  for  instead  of  briefly 
stating  the  case  to  the  Court  from  his  own 
notes,  he  must  prepaid  a  formal  brief  for 
the  barrister,  and  endeavour  to  possess  him 
of  the  caise,  and  attend  him  to  explain  the 
details..  What,  it  may  be  asked,  has  the 
dient  gained  by  being  "encumbered  with 
the  help"  of  the  foreign  advocate?  The 
expense  has  been  at  least  doubled. 

In  the  metropolis,  and  in  large  towns  and 
cities  where  the  Sessions'  business  is  exten- 
sive, the  members  of  the  Bar  have  ever  found 
a  ready  welcome,  and  their  interests  are 
cheerfully  promoted  by  the  other  branch 
of  the  profession.  It  will  be  well  for  the 
junior  members  of  the  bar  duly  to  con- 
sider, whether  it  is  either  just  or  expe- 
dient to  insist  on  the  full  extent  of  their 
privileges,  supposing  them  to  be  ever  so  in- 
disputable, nitherto  it  has  been  considered 
as  an  inflexible  rule  of  the  Bar  that  there 
should  be  no  solicitation  of  business,  and  it 
becomes  a  grave  question  touching  the 
honour  and  dignity  of  that  branch  of  the 
profession,  whether  they  should  enter  into 
competttioli  with  attorneys,  and  seek  either 
by  direct  or  indirect  means'  to  obtain  em- 
ployment as  advocates,  •  and  coerce  the  de- 
livery of  briefs*  which  it  is  palpably  the 
interest  of  the  attorneys  to  prepare,  when- 
ever the  importance  of  the  case  requires  it, 
or  the  means  of  the  client  will  justify  the 
expense. 

The  editor  of  a  contemporary  journal,* 
(instituted  about  five  years  ago,  and  occa- 
sionally assuming  to  be  the  organ  of  the 


■  The  Law  Times  of  18th  Nov.,  1848. 


profession,)  has  noticed  the  recent  contest 
between  the  Quarter  Sessions'  Bar  in  certain 
parts  of  Devonshire  and  the  attorneys  and 
solicitors  who  had  previously  been  in  the 
habit  of  acting  as  advocates.  After  some 
introductory  remarks,  the  learned  editor 
thus  proceeds : — 

"The  complaint  is,  that  the  Bar  claims  a 
privilege  which  belongs  to  it,  and  which  has 
been  given  to  it  time  out  of  mind  in  all  Courts 
of  Record,  and  especially  in  all  Quarter  Ses- 
sions' Courts. 

"  Is  such  a  complaint  right  or  rational  ? 
Does  it  come  with  a  good  grace  from  attorneys, 
who  have  privileges  of  their  own,  which  they 
f(uard  most  jealously  ?  For  instance,  the  com- 
plainant attorneys  of  DeVonport  would  to  a 
man  object  to  a  sham  lawyer,  a  writing  clerk, 
or  even  an  articled  clerk,  being  admitted  to 
audience  in  the  County  Court ;  they  claim  there 
the  privilege  which  belongs  to  them  as  at- 
torneys, and  demand  the  exclusive  audience  the 
law  has  given  them?  With  what  justice,  then, 
can  they  complain  of  the  Bar  for  doing  that  in 
the  Quarter  Sessions'  Court,  which  they  them- 
selves do  in  the  County  Court  ?" 

Let  it  be  recollected  that  the  attorneys 
do  not,  like  the  barristers,  daim  either  ex- 
clusive or  jpre-audience.  They  require  only 
to  continue  the  exercise  of  their  right  or 
privilege  to  be  heard  in  behalf  of  their 
clients  by  whom  they  are  personally  re- 
tained, and  this  not  in  the  Superior  Courts 
at  Westminster,  but  in  certain  Inferior 
Courts,  in  which,  until  lately,  no  barristers 
appeared,  and  where  but  few  even  now 
attend.  Surely  there  is  a  material  dif- 
ference between  the  claim'of  a  solicitor  to 
continue  the  exercise  of  his  professional 
advocacy  before  justices  of  the  peace,  iu 
which  he  had  previously  been  uninterrupted, 
and  the  illegal  proceedings  of  those  unquali- 
fied persons  who  are  expressly  prohibited 
for  the  public,  security  from  practising  in 
any  way  before  the  Courts  or  magistrates. 
As  well  might  it  be  said  that  a  general 
practitioner  in  the  medical  profession,  who 
has  established  himself  in  a  small  towh  and 

Sained  by  his  skill  and  attention  the  confi- 
fence  of  the  inhabitants,  must  forego  the 
most  important  branch  of  his  practice  as 
soon  as  a  Fellow  of  the  College  of  Physicians 
makes  his  appearance, — or  (mark  the  alter- 
native) all  the  notorious  quacks  in  the 
country  may  rush  in  without  restriction ! 
It  is  then  further  urged  that, 

"  If  the  Bar  has  been  privilepfed  to  exclusive 
audience  in  Courts  of  Record,  the  attorneys 
have  the  privilege,  on  their  part,  of  requiring 
that  the  Bar  shall  not  accept  briefs  from  any 
but  themselves.  If  the  attorneys  say,  *  We 
will  not  give  briefs  to  any  man  wh^  asserts  his 
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privilege  of  audience  against  as,'  the  Bar  may 
oe  compelled,  in  aelf-defence^  to  say,  *  Then  we 
wiU  take  briefi  wiikotU  the  intervention  of  at* 
torneys*  It  is  not  certain  which  would  lose 
the  most  in  such  a  struggle ;  but  certainly  the 
]o88  would  not  be  all  on  one  side." 


Thus  it  is  plainly  hinted  —  we  might 
say  threatened — that  if  the  attorneys  who 
feel  a^^ered,  should  in  any  case  with- 
hold briefs  from  those  who  have  invaded 
their  privileges,  the  barristers  may  accept 
their  instructions  from  the  parties  or 
suitors  themselves.  But  who,  it  may  be 
asked,  will  prepare  the  briefs,  and  collect 
and  arrange  the  evidence  ?  Will  the  London 
barristers  and  their  clerks  do  these  things  ? 
Can  they  (not  being  on  the  roll  of  attorneys) 
issue  writs  and  subpoenas,  and  make  the 
other  essential  preparations  for  the  day  of 
trial  ?  This  would  be  a  combination  of  the 
office  of  barrister  and  attorney  which  we 
have  always  understood  to  be  contrary  to 
the  whole  policy  of  the  Bar,  and  practicable 
only  by  tfae  association  in  partnership  of 
hanisteit  and  attorneys  on  the  plan  which 
prevails  in  America  aud  many  of  our  own 
Colonies.  Our  contemporary  very  recently 
wrote  most  ui^ntly  against  any  approach 
to  such  a  professional  union  or  combination. 
Has  the  reception  which  certain  junior 
Wristers  met  with  at  the  Devonport  Ses- 
SODS  altered  his  views  ? 

We  are  aware  that  the  Court  of  Queen's 
Bench  has  held,  that  where  four  barristers 
are  in  attendance  at  Quarter  Sessions,  the 
magistrates  may  refuse  to  hear  any  but  those 
learned  gentlemen.^  Until  this  decision  be 
set  aside,  the  Bar  may  insist  upon  it  as  con- 
dosively  regulating  the  practice.  It  is  an- 
other question  whether  they  will  act  wisely  in 
availing  themselves  of  it ;  and  it  is  open,  of 
course,  to  the  attorneys,  on  behalf  of  their 
clients,  to  moot  the  question  at  every  Court 
of  Sesttons  which  may  be  held,  for,  we  take 
it,  one  Court  of  Sessions  is  not  bound  by 
toother.  It  may  also,  perchance,  happen 
that  one  or  two  of  the  four  counsel  may  not 
possess  the  confidence  either  of  cliept  or 
attorney  in  regard  to  capacity,  learning, 
practical  knowledge,  or  discretion,  and  in- 
justice may  be  done.  Where  the  dient  and 
bis  attorney  have  a  large  field  of  choice, 
tb^  are  not  entitled  to  complain  if  they 
make  a  mistaken  selection. 

Be  it  obserred,  also,  that  our  contem- 
porary oonfioes  his  view  to  this  sincle  case 
of  SeKioiis'  grievance  in*  the  rural  mstricts 
in  which  he  is  interested,  and  talks  of  the 


ill-grace  of  the  objection  made  by  the  at« 
tomeys,  but  he  vrill  find  that  this  point  of 
advocacy  is  but  one  item  (though  an  im- 
portant one)  in  the  long  list  of  matters 
which  have  to  be  adjusted  between  certain 
members  of  the  Bar  and  the  attorneys.    To 
many   important   ministerial    and    Bevetal 
minor  judicial  offices  (a  catalogue  of  which 
will  hereafter  be  given)  the  attorneys  were 
wont  to  be  appointed,  and  of  which  they  are 
now  deprived.     They  feel  they,  have  been 
unjustly  curtailed  as  well  of  hommr  as  of 
emolument.      They    were    told    in   both 
Houses    of   Parliament,  in    the    Sessions 
before  the  last,  by  eminent  dignitaries. of 
the  Uw,  that  from  the  limited  nature  of 
their  education,  and  their  course  of  practice, 
they  were  not  qualified  for  the  offices  which, 
were  then  under  consideration, — the  jud|;e- 
ships  of  the  County  Courts,  muny  of  which 
they  had  held  and  ably  executed.     Re* 
stricted  in  the  exercise  of  opportunities  to 
evince  their  leamidg  and  abiUty, — deprived 
of  the  inducement  to  superior  exertion,  and- 
the  acquisition  of  superior  knowledge, — they 
are  cavalierly  told  of  their  unfitness  to  hold 
the  very  offices  from  which  they  are  denied 
the  right  of  qualifying  themaehes.     This 
appears  to  be  as  impobtic  as  unjust,  for  it 
is  clearly  of  the  greatest  moment  to  the  in- 
terests of  the  pubhc,  in  the  due  administra- 
tion of  justice,  that  the  attorneys  and  so- 
Ucitors,  to  whose  skill  and  integrity  so  mmdi 
of  the  yast  and    complicated  transaedons. 
of  society  is  necessarily  confided,  should 
be  enc^raged  to  the  amplest  exercise  of 
their  powers  and  faculties,  in  order  to  secure 
the;naintenance  of  a  respectable  station  and 
the  highest  character. 


^  The  Queen  ▼. 
32  L  0*  333. 
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The  very  large  and  general  question  of 
the  "  province  of  the  Bar,"  has  been  raised 
by  the  Law  Review  in  its  last  number,  and 
therein  the  righU  of  the  attorney  in  regard 
to  his  appearing  as  an  advocate,  are  bounded 
by  the  narrowest  limits.     There  are,  we  . 
conceive,  some    important    errors  in    the 
statement  and  conclusions  there  put  forth, 
but  on  the  whole,  it  brings  the  question 
fairly  before  the  profession  and  the  pubUc ; 
and  as  we  entertain  a  different  view  from 
the   learned  writer,  we  shall  take  an  op--, 
portunityof  entering  fully  on  the  several 
points  involved  in  the  question.    We  think.* 
that  the  attempt  to  Umit  the  right  of  advo-  - 
cacy  in  all  Courts  to  members  of  the  Bar, 
cannot  be  sustained  vrith  reference  either 
to  the  true  interesto,  of  the  Bar  itself,— still 
less  of  the   profession  as  a  whole,- 
above  all  of  the  community  in  general. 
■  2 
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THE  PALACE  COUET  MONOPOLY. 


As  we  intimated*  at  the  close  of  some 
eibsenratioDs  on  the  proposed  alterations  in 
the  conititntion  of  the  Sonthwark  Court 
o£Ilecoitl»  in  the  last  number,  the  right  of 
an  attorney  of  the  Si:^rior  Courts,  to  be 
admitted  on  the  RoU  of  the  Palace  Court, 
under  the  Attorneys*  and  Solicitors'  Act,  (6 
&  7  Vict.  c.  73,)  has  been  brought  formally 
under  the  consideration  of  the  Court  of 
Queen*s  Bench,  by  an  application  for  a  rule 
to.  show  cause,  why  a  mandamus  should  not 
issue  to  the  judgea  of  the  Palace  Court  to 
admit  Mr.  Philip  Jaoquet  to  practise  in  that 
Court. 

The  local  jurisdiction  of  the  Palace  Court, 
as  most  of  our  readers  are  aware,  extends 
over  a  lai^  proportion  of  the  metropolis, 
and  the  business,  whichas  already  suggested 
has  considerably  increased  since  the  County 
Courts'  Act,  (9  &  10  yict.  c.  95,)  came 
into  operation,  is  exdusively  confined  to  six 
attorn^s  and  four  barristers.  This  mono- 
poly was  created  by  a  charter  granted  in  the 
16th  year  of  the  reign  of  Charles  the  2nd  ; 
and  the  question  now  submitted  to  the 
Court  of  Queen's  Bench, — and  upon  which 
the  opinion  of  a  Court  of  Error  will  in  all 
probability  ultimately  have  to  be  taken — 
IS,  whether  the  exclusive  privilege  of 
practising  in  the  Palace  Court,  has  not, 
80  finr  as  regards  attorneys,  been  abolished 
by  the  act  for  consoUdating  and  amending 
the  Laws  relating  to  Attorneys  and  So- 
Uoitora. 

The  point  now   to    be    determined,    it 
appeals  to  be  conceded,   depends  mainly 
upon  the  construction  the  Common  Law 
Judges  may  put  upon  the  enactment  con- 
tained in  the  27th  section  of  the  statute, 
6  &  7  Vict.  c.  73t  which  expressjy  pro- 
yj^t»: — "  That   every  •  person    who    shall 
have  been  duly  admitted  an  attorney  of  any 
one  of  the  Superior  Courts  of  Law  at  West* 
.mmster  shall  be  entitled,  upon  the  produc- 
tion  of  his  admission  therein,  or  an  official 
certificate  thereof,  and  that  the  same  still 
oontinues  in  force,  to  be  admitted  as  an  at- 
torney in  any  other  of  the  said  Courts,  or 
til  amy  Inferior  Court  of  Law  in  England 
and  Wales^  upon  signing  the  roll  of  such 
other  Court,  but  not  otherwise,  and  shall 
thereupon  be  entitled  to  practise  as  an  at- 
torney therein  in  like  manner  as  if  he  had 
been  sworn  in  and  admitted  an  attorney  of 
such  Court."     This  enactment,  it  may  be 
remembered,  incorporates  the  provisions  of 
the  1  Vict.  c.  56,  s.  4,  enabhng  an  attorney 
of  one  of  the  Courts  of  Law  to  practise  in  the 


others,  and  the  1  &  2  Vict.  c.  45,  whidi 
required  the  attorney  of  one  Court,  before 
he  practised  in  another,  to  sign  the  toU  of 
such    other    Court.*'      The    question    is, 
whether  it  entitles  an  attorney  admitted  in 
the  Superior  Courts,  to  claim  his  admission 
to  practise  in  a  chartered  Court  like  the 
Palace  Court,  as  of  right.  •  The  subject  was 
very  fully  discussed  and  considered  in  the 
case  of  The  Queen  v.  The  Lord  Mayor  <f 
Londony^  where  nearly  the  same  point  arose. 
Li  that  case,   Mr.  W.  H.  Ashurst  perse- 
veringly  endeavoured  to    open  the    Lord 
Mayor's  Court  of  London  to  the  profession. 
He  obtained  a  writ  of  mandamus,  reciting 
that  being  an  attorney  duly  admitted  of  the 
Courts  of  Law  at  Westminster,  and  of  the 
High  Court  of  Chancery,  be  had,  smoe  the 
passing  of  the  6  &  7  Vict.  c.  73,  duly  pro* 
duced  his  admission  properly  verified  to  the 
defendants,  and  requested  to  be  admitted  an 
attorney  "  of  a  certain  Inferior  Court  in  the 
city  of  London,  presided  over   by  the  de- 
fendants, called  the  Lord  Mayor's  Court,  on 
signing  the  roll  of  the  said  Court,*'  as  di- 
rected by  the  act,  but  that  the  defendants 
refused  to  admit  him.     To  this  mandamus 
there  was  a  return,  stating  the  Court  to  be 
an  immemorial  Court,  with  several  imme- 
morial and  peculiar  privileges,  differing  ma- 
terially from  the  forms  and  practice  of  the 
Superior  Courts  at  Westminster,  and  that 
there  had  been  imraemorially  four  clerks  or 
attorneys  only,  who  enjoyed  the  exclusive 
right  of  practising  in  that  Court,  some  of 
whose  duties  were  peculiar,  and  that  their 
offices  were  the  subject  of  purchase  and 
sale,^  and  that  there  was  not,  and  never  had 
been,  a. roll. for  the  applicant  to  sign,  where- 
fore they  could  not  and  ought  not  to  admit 
him  an  attorney  of  the  Court.     To  this 
return  tiiere  was  a  special  demurrer  upon 
which  the  case  was  ai^ued,  the  argument 
resolving    itself   into    two    points, — first, 
whether    the    return    showed     the    Lord 
Mayor's   Court  to    be  an  Inferior   Court 
within  the  meaning  of  the  act  of  parlia- 
ment;   and  secondlv,   whedier    the    non*^ 


*"■  See  Maugham's  Attorneys'  and  Solicitors'" 
Acts,  p.  29,  note  y. 

*  Reported  in  the  16  Law  Jour.,   p.  185, 
Queen's  Bench,  N.  S. 

*  It  was  stated,  that  since  1789.  the  office  of 
attorney  in  the  Lord  Mayor's  Court  was  ob- 
tained by  purchase,  and  held  for  life,  subject, 
to  removal  for  misconduct,  with  the  right  of 
alienation  upon  payment  of  a  fee  of  60l.,  and 
that  three  of  the  clerks  held  by  this  title,  and 
had  paid  sums  varying  in  amount  from  3,120/ 
to  9,000/. 
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existence  of  a  roH  was  au  answer  to  Mr. 
Ashnrst's  applicatkm,   as  indicating    that 
the  act  was  not  intended  to  apply  to  Inferior 
Cooits  which  had  not  a  roll  upon  which  the 
Bunes  of   attorneys    practising    in    those 
Courts  were  inserted.    Upon  the  first  point, 
the  Coart  of  Queen's  Bench  unanimously 
decided,  that  the  words  of  the  statute  6  &  7 
Tict.  c.  73,  were  applicable  to  all  Inferior 
Courts  in  England  and  Wales,  and  there- 
fore included  the  Lord  Mayor's  Court,  un- 
less that  Court  could  be  considered  a  Su- 
perior Court ;  but  the  Court  thought  the 
Lord  Mayor's  Court  had  all  the  incidents 
vhich  distinguished  an  Inferior  from  a  Su- 
perior Court,   and  was   within   the    plain 
terms  of  the  act  of  pariiament,  whether  the 
legislature  meant  to  include  it  or  not.     As 
to  the  objection,  that  the   Lord  Mayor's 
Court  had  not  a  roll  upon  which  the  at- 
toraeyi  might  sign  his  name,  after  noticing 
that  ifethis  objection  were  to  prerail  a  large 
proportion  of  the  Inferior  Courts  throughout 
the  kingdom  would  be  taken  out  of  the 
operation  of  the  27th  section,  the  Queen's 
Bench  disposed  of  it  by  the  observation, 
that  "the  statute  nrast  have  a  reasonable 
construction :    in   Courts  where    there    is 
already  a  roll,  the  attorney  must  sign  that 
roll ;  and  in  Courts  where  there  is  as  yet  no 
roll  for  the  attorney  to  sign,  a  rdl  must  be 
procured."      Upon  the  ground,  therefore, 
that  the  return  afforded  no  sufficient  answer 
to  the  mandamus,  the  Court  of  Queen's 
Bench  gave  judgment  for  the  Crown.     A 
TOt  of  error  was  then  sued  out,  and  in 
the  Exchequer  Chamber  the  matter  was  ar- 
gued upon   grounds  more  technical  than 
those  insisted  upon  in  the  Court  below. 
It  i^peared  from  the  return,  that  the  Lord 
Mw^or's  Court  was  a  Court  of  Equity  as 
well  as  ofLaw,  that  it  was  a  Court  of  criminal 
jnrisdiction,  and  that,  upon  the  information 
of  the  Common  Serjeant,  freemen  may  be 
disfranchised  in  it,  and  that  attorneys  prac- 
tise in  it,  not  as  attorneys,  but  as  holders 
of  a  corporate  office,  in  which,  after  admis- 
aon,  they  may  practise  as  attorneys.     Un- 
der these  circumstances,  it  was  urged  as  a 
fiUal  objection  to  the  writ  of  mandamus 
that  it  described  the  Lord  Mayor's  Court 
as  *'  a  certain  inferior  Court  within  the  City 
of  London,"  but  did  not  follow  the  words 
of  the  27  th  section,  by  describing  it  as  "an 
iaferior  Conrt  of  law."     This   argument 
prevailed  in  the  Coort  of  Error,  and  the 
judgment  of  the  Court  of  Queen's  Bench 
was  reversed'   upon  a  point  which  was 
never  taken  or  considered  in  that  Court. 


Many  of  the  technical  difficulties  exis^n;^ 
as  regards  the  Lord  Mayor's  Court,  do  not 
arise  upon  the  implication  for  admission  to 
practise  in  the  ralaoe  Court.     Upon  the 
motion  for  a  rule  for  a  mandamus,  Mr.  Jus" 
tice  Patteson  particularly  inquired  whethar 
there  was  a  Roll  in  the  Palace  Court,  and 
was  answered  in  the  affirmative.     It  would 
also  seem  to  be  tolerably  dear,  that  what- 
ever may  be   said  of  the  Lord  Mayor^a 
Court»  the   Palace   Conrt.  is  "an  inferior 
Court  of  law."     It  is  to  be  hoped,  theie- 
fore,  that  in  this  case  no  technical  objec- 
tions will  interpose  to  prevent  the  Court  to 
which  it  may  be  ultimately  submitted,  frosa 
canvassing  the  construction  of  this  act,  and 
giving  a  judicial  exposition  of  the  scope  and 
effect  of  the  enactment  which  has  suggested 
the  application.     The  public,  no  less  than 
the  profession,  are  deeply  interested  in  the 
determination  of  the  question,  and,  what- 
ever may  be  the  result,  IVIr.  Jacquet  de- 
serves well  of  his  professional  brethren  for 
taking  upon  himself  the  anxiety  and  re- 
sponsibility of  doing  battle    against    the 
giant  of  monopoly,  and  putting  the  rights 
of  the  whole  body  of  legal  practitioners  in  a 
fair  train  for  judicial  decision.     Our  only 
regret  is»   that  the   determination  of  the 
question  as  to  the  right  of  attorneys  to 
practise  in  the  Palace  Court,  could  not,  in 
any  event,   throw  the  Court  open  to  the 
whole  profession.     The  four  counsel,  who 
have  purchased    their    situations  in  this 
Court,  would  still  be  entitled  to  exclusive 
audience,  however  the  number  of  attorneys 
entitled  to  practise  may  multiply.     WhiLit 
this    restriction  exists,   the    tribunal    can 
scarcely  become  popular  or  extensively  use- 
ful.    No  doubt,   the  speediest  and  most 
effectual  mode  of  getting  rid  of  the  nuisance 
would    be  by  a  short  act  of  parliament ; 
but  before  this  is  applied  for,  or  can  be  ob- 
tained, the  subject  should  be  thoroughly 
discussed  and  understood,  and  its  import- 
ance appreciated. 

tempt  to  open  the  Lord  Mayor's  Court,  there  i» 
ffood  reason  to  believe  that  Mr.  Ashurst  will 
be  finally  successful.  We  understand  the 
Corporation  of  London  have  now  under  their 
consideration  the  claims  of  the  attorneys  of 
that  Court  to  compensation,  wilii  a  view  to 
openinff  it  to  the  whole  profession ;  and  that 
when  the  place  held  by  Mr.  Carter,  one  of  the 
attorneys  of  the  Lord  Mayor's  Court,  recently 
became  vacant,  it  was  filled  up  with  an  express 
reservation  as  to  the  claim  for  compensation,  IE 
die  Court  should  be  opened. 


Aldiough  temporarily  defeated  in  his  at- 
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TBANSFER  OF  MORTGAGE  STAMP. 

In  Humherstone  y.  Jones,  16  Law  Journ. 
Exch.  N.  S.  293,  it  was  determined  that  a 
deed  stamp  was  required  on  the  transfer  of 
a  mortgage,  where  any  additional  security 
or  power  was  inserted  in  the  deed.  This 
decision  being  contrary  to  several  previous 
authorities,  and  doubt  and  inconvenience 
being  likely  to  arise,  the  Council  of  the  In- 
corporated Law.  Society  applied  to  the  Soli- 
citor of  Stamps,  and  were  informed  that  the 
Lords  of  the  Treasury  had  authorized  the 
Board  of  Stamps  to  remit  the  penalty  on 
affixing  an  additional  stamp  in  cases  in- 
cluded in  the  principle  of  that  decision. 

It  appears  from  the  answer  to  the  me- 
morial of  Mr.  Chamberlain,  a  solicitor  of 
Portiea,  which  we  printed  last  week,  (p.  50, 
ante,)  that  the  Commissioners  now  decline 
to  remit  the  penally.  Our  correspondent 
observes  that — 

**  The  CommisBioner's  answer  is  to  this  effect : 
that  when,  previous  to  Humherstone  v.  Jones, 
attorneys  have  only  paid  on  transfer  the  ad 
valorem  on  the  further  sum,  and  in  conae- 
quence  of  that  revision  seek  to  have  the  S^, 
stamp  imposed,  in  addition  to  such  ad  valorem 
duty ;  they  must  pay  «  penslty  of  51.  before  it 
will  be  done,  which  pendty  will  not  be  remitted, 
I  presume,  sir,  that  in  my  case  tile  penalty  will 
be  lost,  biU  I  am  quite  aute  that  influential  re- 
presentation in  the  proper  Quarter  will  have  the 
effect  of  preventing  the  inniction  of  such  un- 
merited loss ;  it  is  bad  enough  to  impose  a 
penalty,  that  is,  a  pecuniary  punishment,  when 
wrongly  stamping  originates  m  a  bond  fide  error  i 
but  to  impose  one  when  not  only  an  attorney  is 
justified  in  stamping  a  deed  in  a  certain  way, 
but  when  it  is  a  question  if  he  would  have  a 
right  to  charge  any  larger  amount  of  stamp 
duty,  is,  in  fact,  to  punish  by  an  ex  post  facto  law, 
and  is  really  unmerciful.  We  are  all  of  us  too 
well  acquainted  with  the  cruelly  partial  operation 
of  the  stamp  laws,  especially  m  cases  of  small, 
and  comparatively  small  mortgages:  and  in 
the  absence  of  contraiy  experience,  would  ex- 
pect that  it  would  be  tne  endeavour  of  the  ex- 
ecutive to  do  everything  possible  to  modify 
rather  than  aggravate  such  partial  operation. 
One  has  the  more  hope  of  relief  in  these  cases, 
as  the  attorneys,  if  they  complain,  are  fighting 
the  battles  of  the  public,  not  their  own.'' 

We  should  recommend  our  correspondent 
to  send  a  memorial  to  the  Treasury  through 
the  medium  of  his  county  or  boroush  mem- 
ber. It  is  not  improbable  that  Uie  time 
has  elapsed  within  which  the  Commission- 
ers deemed  themselves  authorized  to  remit 
the  penalty,  and  the  application  should  be 
to  extend  the  time. 


NOTICES  OF  NEW  BOOKS. 

The  Judges  of  England,  with  Sketches  of 
their  Lives,  and  Notices  connected  with 
the  Courts  at  Westminster  from  the  time 
of  the  Conquest.     By  Edward  Fobs, 
Esq.,   F.  S.  A.,    of  the  Inner  Temple. 
London  :  Longman  &  Co.     1848.    vols. 
1  &  2.     Pp.  432,  538. 
The  course  of  reading  of  lawyers,  espe- 
cially of  those  who  are  actively  engaged  in 
the  important  business  of  the  profession,  is 
for  the  most  part  confined  to  works  bearing 
on  the  discharge  of  their  professional  duties, 
and  the  public  occurrences  of   the  day. 
Their  hours  of  literaiy  relaxation  are  "few 
and  far  between."     They  may  be  tempted 
indeed,  by  the  variety  and  the  excellence  of 
many  periodical  miscellanies,  to  indulge  in 
occasional  readings,  but  can  rarely  en^nnter 
the  perusal  of  volumes  of  any  conrfderable 
magnitude.     It  has  been  our  good  fbrtune, 
however,  of  late  years,  to  notice  several  im- 

eirtant  contributions  to  the  stock  of  L^ 
iography— a  department  of  fitoimtiire  of 
the  moat  attractive  kind  to  all  clMses  of 
readorsy — ^and  happily  the  memoin  of  suc- 
ceasful  lawyers  usually  aboond  witk  inatters 
of  general  as  well  as  professioDal  interest. 
We  welnmie,  therefore,  with  peculiar 
earnestness  theae  first  two  volumes  of  Mr. 
Foss's  work,— comprising  much  of  the 
history  of  the  law  from  the  time  of  the 
Conquest,  with  the  personal  career  of  the 
learned  and  eminent  penona  by  whom,  from 
age  to  age,  it  has  been  administered  and 
'expounded,  and  comprehending  within  its 
scope  not  only  all  the  important  chan^ 
that  have  happened  during  many  centuries 
in  our  judicial  system,  but  the  lives  of  those 
who  were  engaged  either  in  upholding  its 
prindplea  and  enforcing  its  maxims,  or  in 
altering  ^^f^  adapting  them  to  the  wants 
and  necessities  of  society.  The  love  of 
justice  is  a  strong  and  inherent  feeling  in 
every  Englishman ;  the  judges  of  the  land 
who  admmister  it  have  always  been  held 
in  the  highest  veneration,  and  the^  orieui 
and  progress  of  those  rules  and  principles 
which  constitute  our  Common  Law,  "  the 
perfection  of  reason,"  are  subjects  of  the 
greatest  attraction,  not  to  lawyers  only,  but 
to  the  whole  community. 

"When  it  is  recollected,"  says  Mr.  Foes, 
*'  that  the  Judges  of  the  land  are  by  the  nature 
of  their  office  in  some  respect  the  rejireaenta- 
tives  of  Majesty,  presiding  in  the  judgment 
seat,  and  traversing  the  country  in  all  tha 
'pomp  and  cireumstances '  of  their  position, 
interpreting  the  laws  and  administering  justice 
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in  the  presence  of  multitudes ;  that  the  highest 
conititatioiial  qoestions,  as  well  «s  the  mi- 
iiDtest  civil  rights,  are  subject  to  their  dedsbn ; 
that  many  of  ihma  have,  from  the  most  humble 
origin,  been  raised  to  their  high  station  by 
their  own  industry,  abilities,  and  character, 
selected  from  the  ^te  of  a  most  arduous  and 
honourable  profession :  that  every  judicial  act 
they  perform,  every  opinion  they  offer,  and 
every  word  thejr  utter,  is  subject  to  the  ob- 
senration  of  their  contemporaries,  equally  edu- 
cated, and  many  of  them  equally  competent  to 
fonn  a  judgment;  and  that  their  intercourse 
on  the  circuito  is  not  confined  to  their  legal 
brethren,  but  extends  over  the  highest  and 
most  intelligent  branches  of  the  communitv  ; 
it  seems  only  a  natural  consequence  that  tne 
riaeand  progress,  the  conduct  and  the  cha- 
racter, the  hneage  and  descendants  of  those 
who  have  pursued  such  a  career,  should 
abound  with  mtereet  to  all  classes  of  society, 
as  well  those  who  are  partakers  inthebenefiu 
and  are  conversant  with  the  history  of  their 
coontry's  institutions,  as  those  who  are  pro- 
secuting the  same  studies  and  aspiring  to 
similar  honours." 

It  is  further  truly  observed,  that  such  an 
interest  is  not  limited  to  the  eminent  names 
which  dwell  in  the  memory  of  th«  Kving,  or 
which  are  known  to  them  b;  the  traditionary 
accounts  of  their  fathers.  <<  Nothing  la 
looked  for  more  eagerly,  or  enj^Fed  with 

Kr  zest,  tban  those  relations  which 
ite  the  proceedings  of  the  Courts  in 
fbro^  times,  which  ezMUt  the  character 
and  habits  of  those  who  presided  in  them, 
and  which  supply  the  lijik  of  oouneolitm  be- 
tween ^opent  and  modem  pncctices,  ex- 
pUinii^  ^HBtoms  stiU  preserved,  although 
tbeir  ongtn  may  have  been  forgotten."  The 
work  therefoie  cannot  fail  to  be  eminently 
interesting  alike  to  the  lawyer^  the  anti- 
qiuiy,  the  phitoaopher,  the  moralist^  an^ 


iving  thas  noticed  the  peculiar  import 
aoce  of  the  subject-matter  of  these  ▼c4iinies, 
we  proceed  to  consider  the  plan  and  nr- 
na^meDft  which  the- author  has  adopted. 
It  recoiled  the  exercise  of  considerable  skill 
aad^gment  to  determine  the  best  method 
of  using  the  vast  extent  of  historical  and 
^)graphical  materiab  which  were  to  be 
bn^^t  toeether.  In  writing  the  Lives  of 
\  the  Chancellors  of  England  tne  course  was 

Siin  and  dmple.  There  oould  be  only  one 
rd  Chancellor  at  a  time,  atfd  the  strictly 
chnmological  order  was  evidently  the  only 
one  to  be  adopted.  So  if  the  Lord  Chief 
Justices  had  beea  the  subject,  the  sam# 
plan  mi^t  fa«fe  been  Mowed.  Bat  hete 
were  twelve  or  more  judges  all  flouiishing 
contsmporaneoasly.  To  parsue  the  chro- 
iobgieal  eoafH  by  a  dozen  different  streams 
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flowing  at  the  same  time  was  scarcely  prac- 
ticable. An  alphabetical  arrangement  of 
the  whole  series  would  have  been  liable  to 
the  most  serious  objections.  We  think  the 
author  has  steered  a  middle  course  with 
^eat  skill  and  judgment.  He  takes  the 
judges  of  each  reign,  and  places  them  in 
alphabetical  order. 

"  Preserving  thus,  (he  says,)  the  chronologi- 
cal order,  I  have  secured  the  utmost  simplicity 
of  reference  to  the  judges  who  flourished  under 
each  sovereign,  by  arranging  their  lives  alpha- 
betically :  so  that  all  the  judges  of  each  reign 
appear  in  one  list,  and  each  individual  is  classed 
amidst  his  contemporaries.  A  separate  alpha- 
betical index  is  given  to  each  volume,  for  fa- 
cility of  reference ;  and  a  general  one  will  close 
the  work,  showing  in  what  reigns  each  indi- 
vidual bdd  office.  Where  judges  have  sat  on 
the  bench  in  more  than  one  reign,  their  names, 
with  the  office  they  held  and  the  year  of  their 
appointment,  will  appear  in  one  order  in  each 
reign  of  their  career,  and  their  lives  will  be 
given  in  the  last.'* 

Mr.  Foss,  in  addition  to  the  biographical 
sketches,  has,  at  the  commencement  of  each 
reign,  distributed  the  several  judges  who 
flourished  in  it  among  the  different  Cot^rti 
in  chronological  order ;  and  has  given,  under 
the  title  of  *'  Survey  of  the  Reign,"  some  de» 
scripdon  of  the  nature  and  prog;res»  of  each 
Ck)urt»  and  of  the  officers  of  the  various  de- 
partments, with  short  acoeuots  of  the  Inns 
of  Court  and  Chanceiy.and  their  origin  i  of 
the  aeijeants  ^d  other  idvocates;  and  of 
the  reporters  and  Hga[|[  writers ;  adding  . 
whatever  appeared  interesting  in  the  history 
of  die  tim%  ^  conneeled  with  the  judicature 
of  thecountrr^  and  ooUectin^  such  illus- 
trative anecoottts  of  Westminster  Hall  as 
seemed  to  demand  a  place.  Thus  each 
xeiga  is  complete  in  itself. 

We  shall  have  occasion  at  a  future  oppor« 
tunity  to  notice  some  of  the  prominent  parts 
of  these  reviews  of  the  legal  results  of  each 
reign.  They  are  admirably  written,  and 
show  great  research  and  extensive  learning. 
We  would  particularly  call  attention,  as 
more  than  orduiarily  interesting  to  lawyers, 
to  the  disquisitions  of  the  author  on  the 
Terms  in  the  reign  of  William  the  1st—: 
on  the  removal  of  the  Courts  in  the  time  of 
William  the  2nd— on  the  flrst  Roll  of  the 
Exchequer  and  the  presumed  purchase  of 
the  Chancery  under  Henry  the  1st — on  the 
Rolls  and  the  Chancellors  in  the  time  of 
John — and  on  the  division  of  the  Courts 
under  Henr^  the  3rd. 

We  mav  judge  of  some  of  the  difficulties 
with  which  the  author  had  to  contend  in 

■  5 


Review ;  Fosses  Judges  of  England,^Case  of  W.  H.  Barber. 


Collecting  the  materials  for  his  work,  when 
we  consider,  as  uhserred  in  the  Introduc- 
don, 

''That  the  reigns  are  so  distant,  that 
little  minute  information  or  forensic  anec- 
dote can  he  expected^  and  the  Hres  of 
those  who  flourished  durin|(  the  period  can  he 
distinguished  hj  few  incidents  of  individual 
character,  nor  can  the  parties  themselves  he 
alwavs  ascertained  with  sufficient  marks  of  per- 
sonal identity.  The  frequent  absence  of  sur- 
names ;  the  constant  combination  of  Christian 
names  by  the  word  "filius"  or  "fitz,"  with 
slight  means  to  distinguish  the  families  to 
which  they  belong :  the  common  designation 
of  men  from  the  place  of  their  birth,  education, 
or  preferment,  and  sometimes  from  their  office, 
occupation,  or  profession,  and  the  occasional 
adoption  of  two  appellations  by  the  same  indi- 
vidual; are  difficulties  which  those  who  are 
conversant  with  the  records  of  the  time  will 
know  how  to  appreciate ;  and  it  will  perhaps 
excite  some  wonder,  that  out  of  580  judges, 
regular  and  itinerant,  comprehended  in  these 
two  volumes,  there  are  so  few  of  whom  I  have 
not  been  able  to  collect  something  beyond  the 
mere  fact  that  they  held  the  one  or  the  other 
position." 

It  will  not  be  uninteresting  to  many  of 
our  readers  to  be  reminded,  or  mformed,  that 
the!  present  author  connnenced  his  career  in 
tfafe  profession  as  a  solicitor,  but  at  a  time 
"when  it<#as  not  incompatible  .'with  members 
of  that  branch  qf  the  profession  to  be  mem- 
bers also  of  one  of  the  Inns  of  Court.  The 
author,  with  several<ot^pr  eminent  solicitors. 
Lis  <^ontemporarieS|  e^tinue  members  of 
those  ancient  seats'  of  legal  learning,  anH 
the  title-|)age  aocoi^lngly  bears^l^e  name  of 
the  Innef  Temple.  During  Ms  able  and 
snecessfni  icdreer  in^^ftie  secbnd  branch  of 
the  profession,  Mr.  Poss  became  one  of  the 
members  of  the  Committee  of  Management 
of  the  Law  Institution,  at  the  time  of  its 
establishment  in  1825,  and  co-operated 
actively  throughout  its  progress  down  to  the 
dme  of  the  grant  of  the  present  Charter  in 
1845.  We  cannot  but  take  the  opportunity 
of  congratulating  both  the  learned  gentle- 
man himself  and  his  late  brethren  that  at 
80  early  a  period  after  his  retirement  he  has 
been  enabled  to  lay  before  the  profession 
and  the  public  this  large  and  valuable  portion 
of  his  important  work  on  the  Judges  of 
Enghind.  "We  may  look  forward,  we  trust, 
at  no  distant  period,  for  the  continuation  of 
his  labours  ;  but  (he  plan  which  has  been 
adopted  renders  each  volume  complete  in 
itself. 


CASE  OF  WILLIAM  H.  BARBEB. 


W«  notioed  so  long  ago  as  the  Idth  of 
Jifly,  1844,  the  investigation  which  had 
been  made  by  a  very  respectable  and  intelli- 
gent solicitor,  now  a  member  of  the  Bar, 
and  which  resulted  in  his  entire  conviction 
of  Mr.  Barber's  innocence.  Some  months 
ago  we  received  a  communication  from  Mr« 
Barber  with  a  pamphlet,  edited  by  a  barris- 
ter of  the  Inner  Temple,  pnbhshed  atSydney, 
and  containing  various  documents  and  tes- 
timonials in  Mr.  Barber's  favour,  with  a 
Report  of  the  Law  Society  of  that  colony. 
In  our  number  of  the  1 5th  July  last,  we 
gave  the  Report  verbatim. 

We  are  now  truly  glad  to  add  that  the 
Secretary  of  State  for  the  Home  Denart- 
ment  has  fully  and  anxiously  considered  the 
documents  submitted  to  him,  and  has  ex- 
pressed his  belief  that  Mr.  Barber  was  free 
from  any  guilty  participation  in  the  frauds 
in  question. 

The  following  is  the  letter  from  the 
Under-Secretary  to  one  of  Mf.  Barber's 
friends. 

WTiitehall,  Nov.  lOtk,  1848. 

"  Sir,— 4  am  directed  by  Secretary  Sir  George 
Grey  to  acknowledge  the  rece^)t  of  the  sevml 
documents  which  you  have  traipismitted  to  him 
in  behalf  of  Mr.  \>^«.H.  Barber,  who  was  .con- 
victed at  the  Central  Criminal  Court  in  ,April,       | 
1 844,  of  being  accessary  before  the  fact  to  for-       . 
gery,  and  sentenced  to  be  transported  for  life. 
•    "  Sir  George  Grey  desires  me  to  iriform  you       ' 
that  those  papers  nave  received  his  full  and 
anxious  consideration,  and  that  he  has  satisBed 
himself  that  there  is  sufficient  ground  to  justify 
his  advising  her  Majesty  to  grant  Mr.  Barber 
a|iree  pardon,  which  is  herewith  enclosed. 

"  But  while  he  has  arrived  at  this  conclusion, 
from  a  consideration  of  all  the  documents  in 
his  possession,  comprising  very  material  cir- 
cumstances which  have  transpired  since  the 
conviction.  Sir  George  Grey  feels  bound  to 
add  that  he  sees  no  reason  to  doubt  that  the 
verdict  of  the  jury  was  warranted  by  tbe  facts 
proved  at  the  trial ;  and  although  he  now  be- 
lieves Mr.  Barber  to  have  been  free  from  any 
guilty  partici[)ation  in  the  frauds  in  which  he 
was  made  the  instrument,  he  thinks  that  greater 
prudence  and  caution  on  his  part  would  have 
exempted  hhn  from  the  suspicion  to  which  his 
conduct  in  the  transaction  in  question  naturally 
exposed  htm. 

*'  I  am.  Sir,  your  obedient  semmt, 

**  G.  CoRNBWAUL  Lbwis. 
"A  Stevenson,  Esq.,  19,  EssexHstrset  Strand." 


We  understand  that  Mr.  Barber  intends 
to  apply  for  an  early  re-admission  or  re- 
newal of  his  certificate  as  4m  attorney,  and 
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has  phoed  his  case  in  the  hands  of  Sir 
Rtzroy  Kelly,  whom  he  lately  saw  in  Paris. 
What  reparation  will  the  Bank  of  England 
make  for  their  mistaken  prosecution  ? 

NOTES  OF   CASES  IN    MICHAELMAS 
TERM. 

CONSTRUCTION   OF  TIME   POLICY. 

A  policy  of  insurance  was  effected  upon  a 
vessel  called  "  the  Susan,"  from  the  25th  Sept. 
1643,  to  the  24th  Sept.,  1844.  The  vessel  had 
been  employed  in  trading  between  Madras  and 
the  Mauritms,  and  was  conveying  a  large 
Bomber  of  Coolies  to  the  latter  place,  when  she 
encountered  bad  weather,  which  so  damaji^d 
ber  that  she  was  at  length  abandoued  by  the 
master,  and  sold  for  the  benefit  of  all  parties 
coDcerned.  The  plaintiffs  claimed  as  for  a 
total  loss.  The  defendant,  who  was  an  un- 
^lenrriter,  amongst  other  pleas,  pleaded, 
that  the  vessel  was  unseaworthy  at  the 
time  when  the  risk  commenced ;  and  at  the 
trial,  which  took  place  at  Guildhall,  before 
Mr.  Justice  Wightman,  at  the  sittings  after 
last  Trinitv  Term,  his  lordship  left  it  to  the 
jnry,  whether  the  vessel  was  seaworthy  on  the 
25th  of  September,  1843,  for  the  remaining 
porUon  of  the  voyage  she  was  then  performing 
OQ  her  way  back  from  Trincoraalee  to  Madras  ? 
The  jury  found  for  the  defendant  on  this  point, 
and  a  rule  was  afterwards  moved,  calling  on 
the  defendant  to  show  cause  why  judgment 
ehonld  not  be  entered  for  the  plaintiffs,  non 
i>bftante  veredicto,  upon  the  ground  that  no 
varraoty  of  seaworttiiness  was  expressed  or 
implied  in  a  time  policy.  The  distinction  be- 
tween a  time  policy  and  a  policy  upon  a  par- 
ticular voyage  was  said  to  arise  from  the  cir- 
cumstance, that  in  a  time  policy,  in  most  cases, 
the  owner  does  not  know  where  the  vessel  is, 
or  whether  or  not  it  is  seaworthy,  and  the  un- 
derwriter kn^ws  that  it  must  of  necessity  have 
heeo  exposed  to  considerable  risks ;  but  in  the 
case  of  an  insurance  upon  a  voyage,  the  owner 
baa  that  knowledge,  and  it  was  therefore 
reasonable  that  a  warranty  of  seaworthiness 
sbould  be  implied.  The  Court  granted  a  rule 
*w  on  thie  point.  Small  and  others  v.  Gibson. 
Queen's  Bench,  8th  Nov. 


PRIVILEGED  COMMUNICATION. 

After  a  cook  had  left  the  service  of  Mrs. 
Sladc,  (the  wife  of  a  gentleman  at  the  Bar,) 
and  ^ne  into  the  service  of  a  Mrs.  Malcomson, 
^  latter  called  upon  Mrs.  Slade,  and  inquired, 
in  reference  to  the  cook,  if  Mrs.  Siade  eon- 
iidered  her  "perfectly  honest,"  to  which  Mrs. 
Slade  replied  "Certainly  not"  The  cook 
broogbt  an  action  against  Mr.  Slade,  and  had 
a  verdict  with  40«.  damages.  A  rule  was 
laoTed  to  enter  a  nonsuit,  on  the  ground  that 
the  comnranication  from  Mrs.  Slade  to  Mrs. 


Malcomson  was  privileged.   Rule  ntn  mnted*' 
Oardner  v.  Slade.    Queen's  Bench,  8th  Nov. 


COUNTY  COURT  PIUCTIGJU 

A  plaint  was  entered  in  the  County  Court  of 
Otley,  Yorkshire,  and  a  summons  was  issued 
on  the  1 5th  of  June,  requiring  the  defendant  to 
appear  on  the  29th  of  «fune.  Particulars  were 
delivered  at  the  same  time  as  the  siimmons, 
which  claimed  20/.  as  the  price  of  a  horse.  On 
the  24th  of  June  a  notice  was  served  by  the 
I  clerk  of  the  County  Court,  on  behalf  of  the 
I  plaintiff,  that  the  case  would  be  tried  by  a  jury. 
I  On  the  29th  of  June  the  parties  appeared,  and 
the  jury  were  sworn ;  but,  by  consent,  the  case  was 
referred  to  arbitration.  It  afterwards  appeared 
that  the  arbitrator  refused  to  take  the  case ;  and 
on  the  next  court  (the  31st  of  July)  the  case 
was  tried  as  undefended  by  the  judge  alone> 
without  a  jury.  Upon  a  motion  for  a  prohibi- 
tion, it  was  contended  that  where  a  jury  had 
been  ordered  the  judge  had  no  jurisdiction 
himself  to  try  the  matter  of  fact ;  and  secondly, 
that,  the  matter  having  been  referred  to  arbi- 
tration, the  case  was  entirely  out  of  Court. 
The  69th  section  of  the  act  of  the  9  &  10  Vict. 
c.  95,  declared  that  the  judge  should  be  the 
sole  judge  in  all  actions,  and  should  determine 
all  questions,  as  well  of  fact  as  of  law,  unless  a 
jury  should  be  summoned,  and  then  the  juris- 
diction of  the  judge  was  excluded.  The  next 
section  of  the  act  declared,  that  in  all  actioxis 
where  the  amount  claimed  exceeded  5/.,  it 
should  be  lawful  for  the  plaintiff  or  the  defend- 
ant to  require  a  jury  to  be  summoned.  In  the 
present  case  a  jury  had  been  required  by^  the 
plaintiff  to  be  summoned,  and  therefore  a  jury 
having  been  ordered,  the  judge  had  no  right 
himself  to  try  the  case  without  the  order  being 
rescinded.  The  Court  granted  a  rule  to  show 
cause.  Scriven  v.  Brighton,  Bail  Courts 
Nov  6. 


CERTIORARI  TO  REMOVE  INDICTMENT. 

An  indictment  was  preferred  at  the  last 
Quarter  Sessions  for  Devon,  against  Mr. 
Adams,  an  attorney  atTotness,  for  stealing  a 
poor-rate  book.  Upon  an  affidavit  of  Mr* 
Adams  that  the  charge  against  him  had  been 
discussed  in  the  locid  newspapers,  and  a  pre- 
judice created,  and  that  he  was  anxious  to 
have  the  assistance  of  counsel  of  eminence  and 
experience  attending  at  the  assizes,  Mr.  Justice 
Patteson  granted  a  rule  to  show  cause  why  a 
certiorari  should  not  issue  to  remove  the  in- 
dictment, Reg,  V.  Adams,  Bail  Court,  6th 
Nov. 


BILLS    OF    EXCHANGE   UNDER  £20. 

The  question  whether  a  bill  of  exciMBge 
under  20/.,  is  withm  the  129th  section  of  the 
County  Courts  Act,  (9  &  10  Vict.  c.  95,)  atilL 
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remainB  to  be  determined.  That  sectbn  en- 
acts : — '*  That  if  anj  action  sl^allbe  commenced 
after  the  passing  of  this  act  in  any  of  her  Ma- 
jesty's Superior  Courts  of  Record  for  any  cause 
other  than"  (cert^  specified  cases),  ''for 
which  a  plaint  might  have  been  entered  in  any 
Court  holden  under  this  act,  and  a  verdict  shall 
be  found  for  the  plaintiff  for  a  sum  less  than 
202.,  if  the  said  action  is  founded  on  contract, 
or  less  than  5/.;  if  it  be  founded  on  tort,  the 
said  plaintiff  shall  have  judgment  to  recover 
'such  sum  only,  and  no  costs."  But  a  doubt 
has  been  repeatedlv  expressed  in  the  Court  of 
Common  Fleas,  whether  bills  of  exchange  or 
promissory  notes  fsdl  within  this  provision,  the 
right  of  action  on  these  instruments  not  arising 
in  any  particular  locality.  In  BtUlerv.  Cometf, 
17  Law  Jour.  N.  S.,  p.  266,  Ex.,  (cited  ante, 
vol.  36,  p.  501,)  the  Court  of  Exchequer  ex- 
pressly declined  to  give  any  decinon  on  the 
point,  but  Parke,  B,,  is  reported  to  have  said, — 
''that  he  should  like  to  learn  the  grounds  of 
the  doubt  referred  to ;"  and  upon  this  obser- 
vation of  Baron  Parke  having  been  read  in  a 
late  case  in  the  Common  Fleas,  Made,  J., 
said  : — "  In  return  I  should  like  to  know  when 
the  venue  in  an  action  on  a  bill  of  exchange 
was  held  to  be  local?"  Pouchie  v.  White, 
Com.  Pleas,  6th  Nov. 


REMOVAL  OP  RBPLBVZN   SUITS. — PRACTICE. 

The  County  Courts  Act,  9  &  10  Vict.  c.  96, 
s.  121,  provides,  that  in  case  either  party  to 
any  action  of  replevin  shall  declare  to  the 
Court  in  which  such  action  shall  be  brought, 
that  the  title  to  any  corporeal  or  incorporeal 
hereditament  is  in  question,  or  that  the  rent  or 
damage  in  respect  of  which  the  distress  shall 
have  been  taken,  exteeds  the  sum  of  20/.,  and 
shall  become  bound,  with  two  sufficient 
sureties^  to  prosecute  the  suit  with  effect,  and 
without  delay,  the  action  may  be  removed  be- 
fore any  Court  competent  to  try  the  same  in 
such  manner  as  hath  been  accustomed.  Upon 
an  application  to  the  Court  of  Exchequer 
under  this  section,  for  a  certiorari  to  remove  a 
replevin  suit  from  the  County  Court,  the  Court 
of  Exchequer  refused  to  entertain  the  applica- 
tion, upon  the  ground  that  it  should  have  been 
made  to  a  judge  at  .chambers,  and  not  to  the 
Court  sitting  in  Banc,  as  the  expense  was 
thereby  considerably  increased.  Bouten  v. 
Etans,  Exchequer,  iSth  Nov. 


ADDITION  TO  SENTENCE  OF  IMPRISONMENT. 

It  was  contended^  upon  a  writ  of  error, 
argued  last  Term,  that  on  a  conviction  for 
perjury,  the  Court  of  Queen's  Bench  did  not 
possess  the  power  of  making  an  addition  to  the 
sentence  of  imprisonment,  by  ordering  that  the 
defendant  should  find  security  for  future  good 
behaviour  and  to  keep  the  peace.  After  taking 
time  to  consult  the  journals  of  the  House  of 


Lords,  the  Court  of  Error  was  unanimously  of 
opinion  that  the  Court  of  Queen's  Bench  bad 
power  to  order  a  defendant  convicted  of  peijory 
to  find  security  for  his  good  behaviour.  The 
judgment  of  the  Queen's  Bench  was  therefore 
afiitmed.  Riekard  Dunn  v.  T%e  Qneen,  Ex- 
chequer Qiamber,  14th  Nov. 


EXTRAORDINARY  IN 
CHANCERY. 


From  Oct,  2^h,  to  Nov,  I7th^  1848,  both  uh 
cluthe,  ynth  date§  «0Aei»  gwxtted* 


Baddeley,  Thomas  BcBBard,  Newport.  Nov. 
17. 

Campbell,  John  Archibald,  Edinbingh,  for 
Scotland.    Oct.  31. 

Daubeny,  William,  Cirencester.     Nov.  17. 

Holt,  William  James,  Gloucester.    Oct.  24. 

Ollard,  William  Ludlam,  Upwell.    Nov.  17. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  Oct.  24M,  to  Nov.  I7th,  1848,  both  in- 
clusive, with  dates  when  gazetted. 

Bagshaw,  John,  John  Stevenson,  and  AVil- 
liam  Edward  Lycett,  Manchester,  Attorneys 
and  Solicitors.    Oct.  27. 

Carr,  Robert,  and  John  Nettleton,  Wakefield, 
Attorneys  and  Solicitors.    Nov.  17. 

Palmer,  Hanslip,  and  Robert  Arthur  Ward, 
Upwell,  Attorneys.    Nov.  14. 

Wade,  William  Thomas,  and  William  George 
Penningtoni  17,  Seijeants'  Inn,  Fleet  Street, 
Attorneys  and  Solicitors.    Oct  24. 

Wetten,  John  Luke,  and  Arthur  Ellis,  48, 
Conduit  Street,  Hanover  Square,  Solicitors. 
Nov.  10. 


PERPETUAL  COMMISSIONERS. 


AppoifUed  under  the  Fines'  and  Recoveries'  Act. 

Chaplin,  John  Clarke,  Birminghaui.  in  wad 
for  the  counties  of  Warwick,  Stafford,  and 
Worcester.    Nov  14. 

Coombs,  Thomas,  jun.,in  and  for  the  county 
of  Dorset.    Nov.  17. 

Whitmarsh,  Henry,  Rye,  in  and  for  the  county 
of  Sussex.    Nov.  10. 


superior  CourU :  Viee^Chaneettor  of  England.^V.  C.  Knight  Bruce. 
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RECENT  DECISIONS   IN  THE  SUPERIOR   COURTS 

RBPORTSD  BY  BARRI8TSRB  OP  THB   BBVBRAL  COURTS. 


RMberjf  v.  Morris.   July  29,  1848. 

DISMISSAL   OP   BILLm-^PAUPBR  COSTS. 

Where  a  bill  of  dismissal  by  plaintiff  is 
against  a  pamper  defendant,  such  dtfendant 
is  entitled  to  dives  costs  and  not  pauper 
costs. 

In  this  case,  the  defendant  Morriy  had  been 
admitted  to  defend  in  formd  pauperis,  and  in 
January,  1844,  the  plaintiff  obtained  an  order 
for  dismissal  of  the  Dili;  with  pauper  costs ;  in 
January,  1846,  this  order  was  on  motion  varied, 
by  omitting  the  word  "pauper,"  and  the 
Master  was  then  directed  to  tax  the  costs,  hav- 
ing regard  to  the  order  admitting  the  defendant 
to  defend  as  a  pauper.  He  accordingly  taxed 
the  costs  as  pauper  costs,  and  a  petition  was 
now  presented  for  liberty  to  except  to  the  Mas- 
ter's certificate,  on  the  ii^ound  that  he  ought  to 
have  taxed  the  costs  as  "dives"  costs,  and 
not  "pauper"  costs. 

Mr.  RoU  and  Mr.  Eddis  appeared  on  the 
petition,  citing  Stafford  v.  Higginbotham,  2 
Keen,  147 ;  Wallop  v.  Warburton,  2  Cox,  409 ; 
Boberts  v.  Lloyd,  2  Beav.  376. 

Mr.  James,  contril,  urged,  tliat  if  the  defend- 
ant were  allowed  to  have  any  other  than  pau- 
per costs,  the  order  allowing  him  to  defend  as 
a  pauper,  would  be  a  mere  nullity.  The  pauper 
conld  not  be  charged  for  fees  to  solicitor  and 
counsel,  why  then  was  he  to  put  full  costs  in 
bis  own  pocket  ?  He  cited  Denn  v.  Russell, 
1  Dick.  427. 

The  Vice-Chancellor  said,  the  plaintiff  had 
obtained  an  order  that  the  bill  should  be  dis- 
mined  with  pauper  costs ;  that  did  not  apuear 
to  him  to  be  a  just  order,  but  as  the  defenaant 
had  been  admitted  to  defend  in  formd  pauperis, 
he  thought  it  right  that  the  taxing  officer  ought 
to  consider  that  circumstance  when  he  taxed 
the  costs.  Now,  nothing  could  be  stronger 
than  the  way  in  which  the  plaintiff  put  his  case; 
he  hsd  come  to  the  Court,  acknowledginpf  that 
he  bad  no  ease  at  all,  and  had  moved  to  dismiss 
his  biU ;  under  these  circumstances  it  certainly 
appeared  to  him  that  he  ought  to  pay  full  costs, 
aiid  he  should  make  the  order  accordingly. 


.  Vtodxnc^Ilor  millet  Brucr, 
Otter  T.Mehil.    Wednesday,  April  19,  1^48. 

SBTTLIXSNT.  —  CONSTRUCTION.  —  WIFB'S 
FTTURK  PROPKilTY. 

By  a  marriage  settlement  the  intended  Attf- 
band  and  wife  eocenanted  that  the  personal 
estsie  10  wMeh  the  wtfe  shamid  at  anff  time 


or  times  during  her  coverture  become  eii« 
titled  should  be  settled  upon  certain  trusts. 
The  trusts  of  a  certain  fund  tlierein  men» 
turned  were  declared  to  be  the  same  as 
those  declared  respecting  the  future  per^ 
sonal  estate  of  the  said  intended  wife,  A 
sum  tf  money  to  which  the  lady  was  ab^ 
solutely  entitled  at  the  time  of  her  marriage 
was  afterwards  paid:  Held,  that  this 
money  was  not  bound  by  the  trusts  of  the 
settlement. 

By  the  settlement  made  upon  the  marriage 
of  the  plaintiff  and  Elizabeth  Melvil,  dated  the 
12th  of  May,  1837,  after  reciting  that  on  the 
treaty  for  the  intended  marriage  it  was  agreed 
that  all  such  personal  estate  as  the  said  Eliza- 
beth Melvil  might  at  any  time  during  her 
coverture  with  W.  B.  Otter  (the  plaintiff)  be- 
come entitled  to,  should  be  settled  upon  the 
trusts  thereinafter  mentioned,  it  was  declared 
that  the  trustees  of  the  settlement  therein 
named  should  stand  possessed  of  2,000/.,  the 
property  of  the  plaintiff,  in  trust  for  him  for 
fife,  with  remainder  in  trust  for  the  wife  for 
life,  with  remainder  in  trust  for  the  children  of 
the  marriage,  as  the  husband  and  wife,  or  the 
survivor  of  them,  should  appoint,  and  in 
default  of  appointment,  in  trust  for  the  chil- 
dren of  the  marriage  equally ;  and  if  there 
should  be  no  child,  in  trust  for  the  husband 
absolutely.  The  said  W.  B.  Otter  and  Eliza- 
beth Melvil  then  severally  covenanted  with  the 
trustees  that  all  and  singular  the  personal  estate, 
to  which  the  said  E.  Nlelvil  should  at  any  time 
or  times  during  her  coverture  become  entitled, 
should  be  called  in  and  converted  into  sterling 
money  of  Great  Britain,  and  invested  in  the 
names  or  name  of  the  trustees  or  trustee  for 
the  time  being,  and  altered  and  transferred 
with  and  by  the  consent  and  direction  therein- 
before expressed  and  declared  with  regard  to 
the  said  sum  of  2,000/.  and  the  stock,  funds, 
and  securities  in  or  upon  which  the  same  might 
be  invested.  And  it  was  declared  that 
the  said  investments  should  be  held  upon  trust 
for  the  said  E.  Melvil  for  life,  for  her  sepa- 
rate use,  without  power  of  anticipation,  with  re- 
mainder for  W.  B.  Otter  for  his  life,  or  until 
bankrupt<;y,  ftt,,  with  reiiwiilder  upon  the 
trusts  therein  mentioned.  In  the  sams  in- 
denture  w^s  also  contained  a  covenant  by 
Bobbrt '  Mtivil,.  (the  ikther  of'  B.  ltblfi(^ 
that  he  would  in  his  Ufetiaiey  or  his  heirs, 
executors,  or  admmlstrators, ,  should,  .withia 
m  months  aner  bis  decease,  pay  or  transfer  to 
the  trustees  *  100,000  florins,  Dutch  currency ; 
atld  t^  the  trustees  migfht  convert  the  same 
into  Bogltfh  money^  and  invest  the  ssffiie  in  the 
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same  manDer  as  the  2,000/. ;  and  that  the  same, 
and  the  dividends,  interest,  and  produce  there- 
of should  be  held  on  the  like  trusts,  and  subject 
to  the  same  provisoes,  conditions,  and  declara- 
tions as  were  thereinbefore  expressed  and  de- 
clared "  respectinflr  the  future  personal  estate  of 
the  said  Elizabeth  Melvil."  Miss  E.  Melvil  was 
at  the  time  of  her  marriage  entitled  to  a  very  con- 
siderable sum  of  money,  which  was  in  the  tiands 
of  her  father,  and  had  been  left  as  a  legacy  to 
her  many  years  previously  by  a  Mr.  Ogg,  and 
to  numerous  small  pecuniary  gifts  from  time  to 
time  made  to  her  during  her  infancy,  constitut- 
ing what  in  Dutch  families  and  language  is 
called  a  child's  ''spaarpot/'  (that  is  a  saving 

got),  and  which  had  been  invested  or  kept  by 
er  father  for  her  benefit.  The  existence  of 
this  property  was  unknown  to  the  plaintiff  at 
the  time  of  the  marriage,  and  Mr.  R.  Melvil 
dying  in  1840,  his  executors  paid  to  the  trus- 
tees of  the  settlement  13,248/.  17».  9d,,  which 
was  afterwards  invested.  A  statement  was 
subsequently  furnished  to  the  plaintiff  of  the 
items  of  the  above  sura,  wherein  the  following 
appeared,— "  Mrs,  Otter's  private  fortune, 
1,211/.  3s,  2d;''  and  he  afterwards,  upon  in- 
quiry, discovered  that  the  1,211/.  3*.  2d.  was 
the  property  before-mentioned  to  which  Mrs. 
Otter  was  absolutely  entitled  before  her  mar- 
riage. The  bill  was  then  filed  by  the  plaintiff 
against  the  trustees  of  the  settlement,  stating 
that  there  had  been  issue  of  the  marriage,  &c., 
and  praying  a  declaration  that  the  personal 
property  to  which  the  wife  was  entitled  in  pos- 
session at  the  time  of  the  marriage  was  not 
subject  to  the  covenant  of  the  plaintiff  and  his 
wife,  or  bound  bv  the  trusts  of  the  settlement. 
The  defendants  demurred  for  want  of  equity. 

Mr.  fVigram  and  Mr.  J.  V,  Primr,  appeared 
for  the  demurrer,  citing  Ely  they,  Granville,  13 
Sim.  190 ;  Hoare  v.  Hornby,  2  Y.  &  Coll.  C.  C. 
121 ;  Grafftey  v.  Humpage,  1  Beav.  46,  and 
James  v.  Durant,  2  Beav.  177. 

Mr.  W.  M.  James,  who  appeared  to  support 
the  bill,  stated,  that  the  debt  was  one  immedi- 
ately demandable  from  the  father. 

His  Honour.  Upon  that  statement,  I  do  not 
think  that  the  trustees  of  the  settlement  be- 
came entitled  to  the  money  constituting  this 
debt  due  to  the  lady  from  her  father,  for  the 
wife's  benefit.  I  consider  that  the  words  in 
this  settlement  are  distinguishable  from  the 
words  in  the  cases  cited,  and  I  am  of  opinion 
that  the  deed  meant  that  only  the  property  de- 
mandable thereafter  was  to  be  bound  by  it.  In 
that  view  the  demurrer  must  be  overruled,  and 
the  costs  be  costs  in  the  cause. 


Cmtrt  0f  tBiutttCi  3Senc(; 

(Before  the  Four  Judges.) 

3^  Queen   v.  Joseph    Booth.      Michaelmas 
Term,  Nov.  13th,  1848. 

AI'POINTMBNT     OP     DEPUTY     0ON8TABLB 
UNDER  5   &  6   VICT.   C.   lOQ. 

A  depmty  parish  constable,  nominated  by  hie 
principal,  and  approwd  of  by  the  justices 


at  Special  Sessions,  may  be  sworn  in  as 
deputy,  although  his  name  is  not  contained 
in  a  list  made  out  by  the  itihabitants  in 
vestry  assembled,  and  returned  to  the 
justices  as  the  list  of  persons  qualified  and 
liable  to  serve  such  office,  pursuant  to  the 
54-6  Vict.  c.  109. 

A  RULE  nisi  had  been  obtained  for  an  infor- 
mation in  the  nature  of  a  quo  warranto,  calling 
upon  Joseph  Booth*  to  show  by  what  authority 
he  claimed  to  fill  the  office  of  constable  of  the 
parish  of  Townley.  The  statute  5  &  6  Vict.  c. 
109,  for  the  appointment  and  payment  of  con- 
stables by  section  2,  enacts,  that  justices  at 
special  sessions  shaU,  at  certain  periods  in  each 
year,  issue  a  precept  to  the  overseers  of  each 
parish  in  their  division,  to  make  a  list  of  per- 
sons qualified  and  liable  to  serve  as  constables. 

Section^  directs  the  overseers  to  call  a  ves- 
try meeting  to  make  out  such  list  as  aforesaid. 
Provided  that  it  shall  .be  lawful  for  the  vestry 
to  annex  to  the  said  return  the  names  of  any 
number  of  men  willing  to  serve  the  office  of 
constable,  and  whom  the  vestry  will  recom- 
mend, although  not  having  the  proper  qualifi- 
cation. 

Section  5  enacts,  that  every  able-bodied  man 
resident  within  such  parish,  between  the  ages 
of  25  and  55  years,  rated  to  the  poor  or  county 
rates,  or  any  tenement  of  the  yearly  value  of  4/.» 
shall  be  qualified  to  serve  as  constable. 

Section  8  directs  the  list  to  be  fixed  on  the 
church  doors. 

Sections  10  and  11  direct  in  what  manner 
the  justices  shall  choose  a  constable,  from  the 
list  so  returned  by  the  overseers. 

And  in  section  12  there  is  a  proviso,  that  if 
any  qualified  person  chosen  as  aforesaid  shall 
be  unwilling  to  serve  the  office  of  constable  in 
person,  and  shall  find  a  substitute,  to  be  ap- 
proved by  the  justices,  and  willing  to  serve  for 
nim,  the  person  so  chosen  and  willing  to  serve, 
shall  attend  with  his  proposed  substitute  at  the 
time  and  place  appointed  for  swearing  in  con- 
stables ;  and  the  justices,  if  they  shall  approve 
of  such  proposed  substitute,  shall  cause  the 
oath  to  be  aaministered  to  him  instead  of  the 
person  so  chosen  and  unwilling  to  serve. 

A  person  named  Clark,  whose  name  appeared 
in  the  list  returned  by  the  overseers,  was  ap- 
pointed constable,  but  being  unwilling  to  serve, 
booth  was  appointed,  and  sworn  in  as  his  sub- 
stitute, and  the  objection  to  his  appointment 
was,  that  his  name  was  not  contained  in  the 
list  so  returned  by  the  overseers. 

Mr.  Knowles  now  showed  cause,  and  con- 
tended, on  the  construction  of  the  act,  it  was 
not  necessary  that  the  substitute  should  have 
the  Qualification  required  for  the  principal,  and 
that  his  name  need  not  be  in  the  list,  but  that 
it  was  only  requisite  that  he  should  he  approved 
of  by  the  justices. 

Mr.  HudtBeston,  in  support  of  the  rule,  con- 
tended, that  the  statute  5  <&  6  Vict.  c.  109,  was 
only  in  confirmation  of  the  old  law  on  the  sub- 
ject, which  gave  to  the  parishioners  of  every 
I  parish  a  right  to  select  a  person  on  whom  they 
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codd  place  reliance,  and  they  would  lose  that 
pririlege  if  a  person  could  be  sworn  in  whose 
name  vas  not  on  the  list  which  they  had  ap- 
prored  of  and  sanctioned. 

Lord  Dentnan,  C.  J.  It  seems  to  me  that 
the  act  US  perfectly  clear.  There  is  to  be  a  list 
vhich  must  be  composed  of  qualified  persons. 
'■  There  is  to  be  another  list  of  persons  not  quali- 
fied, but  who  are  willing  to  serve.  Here  the 
qaaliiied  person  makes  an  agreement  with  one 
of  the  persons  on  the  list  of  those  who  were 
triJJJD^  to  serve.  Of  course,  the  substitute 
oast  have  some  consideration  for  serving.  If 
the  consideration  was  corrupt,  that  would  of 
it^If  set  aside  the  whole  proceeding.  It  ap- 
pro to  me  that  the  act  of  parhament  has  been 
Diilv  complied  with. 

Mr.  Justice  Coleridge.  I  am  entirely  of  the 
<iaiDe  opinion.  We  cannot  decide  this  case  on 
tbe  construction  of  the  act  of  parliamenfmerely 
vitb  a  view  to  the  convenience  or  inconvenience 
of  one  side  or  the  other.  If  we  held  the  doc- 
tnne  which  Mr.  Huddleston  presses  on  us,  we 
ibould  establish  a  very  absurd  consequence. 
There  is  nothing  to  show  that  the  substitute 
nmst  be  a  qualified  person  in  the  sense  of 
qualification  as  employed  in  the  act  and  as  re- 
quired for  the  persons  whose  names  are  in- 
serted in  the  list  made  under  the  precept  issued 
by  the  magistrates  to  the  vestry.  The  third 
action  shows  that  persons  willing  to  serve,  and 
who  may  be  recommended  by  the  vestry,  may 
W  appointed,  though  not  strictly  qualified 
i^noos.  So  that,  under  the  act  itself,  it  is 
clear  that  some  unqualified  persons  may,  under 
some  circumstances,  serve  as  principals.  Now 
^  question  in  this  case  is,  whether  unqualified 
persona  may  serve  as  substitutes.  It  would  be 
s^nge  if  ihsfr  might  serve  as  principals,  and 
jet  might  not  serve  as  substitutes;  yet  that 
consequence  would  inevitably  flow  from  the 
afgnment  now  pressed  upon  us.  The  magis- 
trates direct  a  precept  to  the  vestry  to  return  a 
cnUun  competent  number  of  qualified  persons. 
h  that  list  the  vestrymen  can  only  put  quali- 
fi^d  persons ;  they  cannot  do  more ;  they  do  in 
thataU  that  the  magistrates  require.  I  have 
already*  stated  that  the  act  allows  unqualified 
persons  to  serve  as  principals ;  the  list  is  of 
jollified  persons  only.  Now,  suppose  a  man 
in  that  list  nnwiUing,  or  unable  from  illness, 
for  instance,  to  serve,  do  yon  mean  to  say  that 
he  ihall  not  serve  by  deputy  because  he  cannot 
find  one  in  that  list*who  will  act  as  his  deputy, 
sad  that  \m  shall  not  apply  to  any  of  the 
persons  who,,thafQgh  not  qualified  by  the  act, 
are  willing  and  able  to  serve,  and  that  he  shall 
uit  irom  their  number,  all  of  whom  might 
•enreas  pfincipals,  select  one  to  serve  as  a 
deputy  ?  Such  a  consequence  seems  to  me  to 
be  absufd  and  one  which  the  act  never  in- 
tended to  create. 

Mr.  Justice  WigitwuM.  The  only  objection 
oewe  is,  that  the  name  of  the  substitute  does 
Lot  appear  in  the  list  of  those  who  are  returned 
|o  the  nsagistrates  as  (qualified  under  the  act. 
1  do  not  find  anything  m  the  act  to  show  that 
the  name  of  the  substitute  shall  also  be  on  the 


list  of  qualified  persons,  and  indeed  it  is  not 
necessary  that  he  should  be  on  that  li^t,  for  h» 
is  to  be  presented  to  the  magistrates,  who  are 
to  exercise  their  discretion  in  his  appointment. 
That  is  in  itself  sufiScient  to  prevent  the  ap- 
pointment of  an  improper  person. 

Mr.-  Justice  Erie.  It  appears  to  me  that  this 
rule  ought  to  be  discharged.  The  question  is, 
whether  the  statute  has  required  that  there 
should  be  a  qualified  person  to  serve  as  a  sub- 
stitute. The  statute  does  not  in  terms  require 
that,  but  it  is  said  that  this  ought  to  be  implied 
because  the  oflSce  of  constable  was  formerly 
filled  on  appointment  by  the  vestry.  But  it 
has  also  been  the  law  that  the  person  appointed 
might  fill  the  oflSce  by  deputy.  I  do  not  find 
that  there  was  any  thing  controlling  the  exercise 
of  the  discretion  of  the  principal  in  the  ap- 
pointment of  the  deputy,  but  it  is  assumed  in 
the  case  of  The  King  v.  Clark^  that  the  person 
may  serve  by  deputy.  I  do  not  think  that  wo 
are  entitled  to  alter  the  words  of  an  act  of  par- 
liament. 

Rule  disdiarged. 

€iuctn'i  Bencl)  practice  Court. 

(Before  Mr-  Justice  Patteson.) 

Clarke  v.  77ie  East  India  Company,    Wednes- 
day, Nov.  16,  1848. 

COMMISSION  TO   EXAMINE   WITNESSES. 

A  commission  to  the  Colonies  to  take  the  eX" 
aminations  of  witnesses  on  interrogatories 
cannot  be  granted  by  a  judge  at  chambers, 
but  must  be  the  subject  of  motion  to  the 
Court. 
On  a  former  day  Forsyth  obtained  a  rule  on 
the  part  of  the  defendants,  calling   upon  the 
plaintiff  to  show  cause  why  the  order  of  a  judge 
at  chambers,  made  in  this  cause,  for  a  com- 
mission to  the  Mauritius  to  examiue  certain  wit* 
nesses  on  interrogatories,  should  not  be  set 
asitle ;   and  why  a  new  order  should  not  be 
made,  and  a  fresh  commission  issue  thereupon. 
It  appeared  that  the  defendants  being  desirous 
of  having  the  testimony  of  certain  witnesses 
resident  in  the  Mauritius,  applied  to  a  judge  at 
chambers  for  an  order  for  a  commission  (or 
mandamus)  to    issue  to  that  island  for  the 

furpose,  which  order  was  accordingly  granted. 
t  subsequently  occurred  to  the  plaintiffs  that 
a  judge  at  chambers  had  no  authority  to  make 
such  an  order,  which  can  be  made  alone  1^ 
the  Court,  and  thereupon  they  applied  to  the 
plaintiff's  attorney  to  know  if  he  wpuld  waive 
any  objection  to  die  writ,  if  issued ;  but 
receiving  no  reply,  the  present  application  was 
deemed  necessary.  The  act  regulating  the 
issuing  a  commission  is,  the  13  Geo.  3,  c.  63, 
which  is  extended  by  the  1  W.  4,  c.  22,  s.l. 
By  the  44th  section  of  the  first  act,  it  is  enacted, 
"  that  it  shall  and  may  be  lawful  for  the  said 
Courts,*'  (the  Superior  Courts)  "  respectively, 
upon  motion  there  to  be  made,  to  provide  and 
award  such  writ  or  writs  in  the  nature  of  a 
mandamus  or  commission  as  aforesaid,"  &c« 
Upon  moving  for  the  rule,  the  case  of  Smeetom 
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▼.  Cottier,  1  Exch.  Rep.  contaimng  at  pp.  459 
and  460,  the  dicta  oi  Parke,  B.»  and  Alderson, 
B.y  were  cited. 

Manisty  showed  cause,  and  contended,  that 
a  jtidge  at  chambers  had  the  same  power  upon 
the  subject  as  the  full  Court. 

Forsyth,  contr^. 

Patieson,  J.  In  Smeetou  r.  CoUier,  the  Court 
held,  that  if  there  are  words  of  limitation,  a 
judge  at  chambers  has  no  power.  Here  the 
words  are,  "  upon  motion  there  to  be  made,'* 
which  shows  that  the  motion  must  be  made  to 
the  Court,  and  not  to  a  judge  at  chambers.  The 
1  W.  4,  c.  22,  8. 1,  merely  extends  the  pro- 
visions of  the  former  act. 

Rule  absoldte. 


with,  service  having  been  effected  on  MoUoy; 
who  must  be  considered  as  the  head  officer  i 
the  society.  He  referred  to  the  case  of  Waltn 
V.  The  Universal  Salvage  Company,  4  Dovl.  & 
Lowndes,  558,  (33  L.  O.  308.) 

Per  curiam.  You  may  take  a  rule  to  sW 
cause  to  be  served  upon  MoUoy  and  the  other 
directors.  Rule  mti.'' 


Court  at  e^amman  fltni. 

Wilson  {PMic  Officer)  v.  St,  John  Equitable 
Loan  Society,    Michaelmas  Term,  1848.^ 

TNCORPORATBD  SOCIETY  UNDER  7  &  8  VICT. 
C.  110.— SERVICE  OF  WRIT  OP  SUMMONS. 
•— BNTISRING   APPEARANCE. 

Where  a  copy  of  a  writ  of  summons  had  been 
served  upon  the  registered  president  fwho 
was  also  a  director)  and  four  other  di- 
rectors of  a  loan  society  completely  regis- 
tered  under  the  7  ^  S  Vict,  c  110.  and  it 
also  appeared  that,  owing  to  the  secretary's 
having  left  his  place  of  residence  and  busi- 
ness, and,  as  it  was  believed,  gone  abroad, 
no  service  could  be  effected  iwon  him,  the 
Court,  upon  the  application  of  the  plaintiff, 
granted  a  rule  nisi  to  enter  an  appearance 
for  the  society,  to  be  served  upon  the  same 
parties,  which  was  afterwards  made  absO' 
hUe^  no  eamse  being  skpwn, 

Warren  moved  in  this  case  for  a  rule  to 
show  cause  why  the  plaintiff  should  not  be  at 
liberty  to  enter  an  appearance  for  the  loan  so- 
ciety, to  the  writ  of  summons  in  the  action. 
The  affidavits  in  support  of  the  motion  stated, 
that  the  society  had  been  completely  registered 
under  the  provisions  of  the  7  &  8  Vict.  c.  110, 
and  in  the  return  made  under  that  act  to  the 
registration  office,  a  person  named'*  J.  Molloy 
was  returned  as  one  of  the  directors  and  pre- 
sident of  the  society,  and  one  W.  T.  Pritchard, 
as  secretary— that  a  copy  of  the  writ  of  sum- 
mons had  been  served  on  Molloy,  and  four 
other  directors,  as  also  on  the  former  and  pre- 
sent attorneys  of  the  society — ^and  that  service 
could  not  be  effected  on  Pritchard,  as  upon  in- 
quiry it  was  ascertained  'that  he  taadf  left  htv 
uace  of  buaness  and  residence,  and  it  vms  be- 
fieved  had  gone  abroad.  These  facts,  it  was 
submitted,  were  sufficient  to  entitle  the  plaintiff 
to  have  the  present  application  grantea.  The 
effect  of  complete  registration  under  the  7  &  8 
Vict.  c.  110,  was  to  incorporate  the  society, 
and  by  the  13th  sect,  of  the  Uniformity  of  Pro- 
(5ess  Act,  it  was  provided,  that  every  writ  of 
summons  against  a  corporation  aggregate, 
might  be  served  on  the  ma^or  or  other  head 
oiffic^  or  secretary,  &c.  of  such  corporitkm. 
Here  the  latter  provision  had  been  eompliMl 


Court  0f  Cp^tffHtt, 
Butler  V.  Coney,    June  13, 1848. 

COUNTY   COURT.— SUGGESTION.— C08T8. 

This  Court  will  grant  a  rule  to  enter  a  sug- 
gestion in  pursuance  of  the  9  ^  10  Viet,  c, 
9S,(the  County  Courts  Act,)  to  deprive  the 
plaintiff  of  costs  in  cases  where  U  is 
doubtfid  whether  he  is  entitled  to  it  in 
point  of  law, 

Semble,  that  a  bill  of  exchange  is  within  the 
provision  of  that  act. 

Quaere,  whether  it  is  necessary  that  the  aji. 
davit  apon  which  the  appKeation  is  made 
should  negative  all  the  exceptions  in  section 
128  of  that  act, 

Manisty  (May  30)  obbuned  a  rule  calling 
upon  the  plaintiff  to  show  cause  why  he  (the  I 
plainUff)  should  not  bring  the  postea  into  ' 
Court,  and  file  the  plea  roll,  in  order  that  the 
defendant  might  enter  a  suggestion  in  pur- 
suance of  9  &  10  Vict.  c.  95,  s.  129,  to  deprive 
the  plaintiff  of  costs,  and  why  the  judgment 
should  not  be  set  aside  with  costs,  and  in  the 
meantime  all  proceedings  be  stayed. 

Needham  now  showed  cause.  The  rule  ha^ 
been  obtained  under  ss.  128  &  129  of  sMC  9  & 
10  Vict.  c.  95,  upon  an  affidavit  ^hich  was  al- 
together insufficient*  In  ord^  ta  bring  the 
plaintiff'WlChih  the  provision  ofeection  129*  ^ 
defendant  must  ahow  that  the  plaint  was  entered 
for  a  cause  of  action  other  than  those  mca- 
tioned  in  section  128;  he  must  show  either 
that  the  plaintiff  did  not  reside  more  than  30 
miles  from  ike  defendant,  or  that  the  cause  of 
action  did  not  arise,  wholly  or  in  some  material 
point,  within  the  jurisdiction  of  the  t^gvr},  The 
affidavit  stated  that  the  action  was  bivttght 
within  the  present  year,  and  was  founded  upon 
a  contract;  that  the  9um  recovered  wai 
19^  15«. ;  and  that  it  was  for  a  cause  ofactioa 
for  which  a  plaint  might  have  been  entered  in 
the  County  Court.  The  objections  t^  the  affi- 
davit are  several :— first,  it  was  qiiite consistent 
with  this  affidavit  ihat  there  might  have  beei 
several  causes  of  action,  one  of  which  wai 
within  the  jurisdiction  of  the  County  Court 
and  all  the  others  were  not :  indesal  tiie  fsc 
was,  that  much  doobt  esMtsd  whether  a  par 
of  the  causes  of  this  action — a  bill  of  exchang 
—was  within  the  jurisdiction  of  the  Count 
Courts.  Then  under  stctiwi  198,  tlte  defend 
ant  must  show  that  the  plaintiff  and  die  d< 


*  The  mk  wsa  afterwtfda  mnJk  AsoHxt 
npon  an  aAdaf  it  of  serviee  at  the  ftile  msi,  i 
direded  by  the  Ootifty  no  eaute  brin^  showft. 
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fendant  resided  mihm  20  miles  of  each  other, 
the  time  of  the  residence  being  that  of  the  com- 
mencement of  the  action,  the  words    being 
'*  where  the  pUuntiff  dwells."    Now  supposing, 
that  the  plaintiff  and  the  defendant  resided 
more  than  20  miles  apart,  the  plaintiff  would 
have  a  perfect  right  to  bring  his  action  in  the 
Superior  Courts ;  but  if  it  has  reference  to  any 
subsequent  period,  the  defendant  might  alter 
his  place  of  abode,  and  thus  deprive  the  plain- 
tiff of  bis  costs.    [Pollock,  C.  B.    It  must  be 
taken  to  mean  at  the  time  of  action  brought. 
Thit  the  defendant  does  not  negative.]    In  the 
next  place,  the  affidavit  did  not  negative  the 
fact  of  the  plaintiff  being  an  attorney  of  the 
Superior  Courts.     Jones  v.  Brown,  17  L.  J. 
Eic.l63,and36L.0.100.   [Pollock,  C.  B.   It 
is  enough  that  the  party  applying  for  the  sug- 
gestion states  that  which  is  primd  facie  sixf- 
ficient]    It  had  been  decided  that  the  affidavit 
must  negative  the  fact  of  the  party  being  an 
officer  of  the  County  Court.    [Pollock,  C.  B. 
Is  the  party  here  an  attorney  r   if  not.  Why 
should  we  enter  into  that  quesUon.?]   To  show 
hy  parity  of  reasoning  that  it  was  necessary  to 
negative  the  fact.    [Potfoeib,  C.  B.    Officers  of 
the  Oeutt  an  expn^aly  mentioned  in  section 
1S8.]    Agiin,  the  affidavit  only  stated  that  the 
sction  was  upon  contract,  and  it  was  jQilMte 
coBsiiteiit  that  it  might  have  been  a  contract 
of  marrii^  or  io  ratpect  of  toll*  fair,  or 
iDtfket,  and  to  inthin  the  axceptiona  to  the 
CoiuitvCoarthiri8diction,a8insection58.  This 
ihoala  have  been  negatived.      The  affidavit 
oogbt  to  have  disclosed  all  the  necessary  cir- 
cmnstaneea  to  show  that  this  was  clearly  a 
ose  in  which  the  County  Court  had  jurisoic- 
tioQ.    He  would  further  urge,  in  reference  to 
the  first  objection,  that  this  action  was  brought 
for  other  causes,  as  alto  upon  a  bill  of  ex- 
diange ;  and  that  an  action  upon  a. bill  of  ex- 
change, as  upon  a  bond,  cannot  be  said  to  arise 
aajwhere,  it  ianuUius  loci,  and  is  therefore 
within  section  128.     [Pollock,  C.  B.    That  is 
a  question  we  cannot  decide  upon  a  motion  for 
this  rule.    Rolfe,  B.    Will  not  the  proper  way 
to  raiie  the  question  be  upon  a  plea  to  the  sug- 
ffcs^n  }    You  will  not  be  shut  out  from  con- 
toMiii^tiiat  a  hill  of  exchange  is  not  within 
A«  jnfSdiction.]    In  Nind  v.  Rhodes,  36  L.  0., 
May  27,  1848,  p.  69.  Coleridge,  J.,  seemed  to 
hold  that  biUe  of  exchange  wiere  within  the  act, 
bat  the  question  was  now  pending  before  t4ie 


Common  Pleas,  and  it  appeared  difficult  to  see 
how  the  cause  of  action  upon  a  bill  of  exchange 
could  be  said  to  arise  within  the  jurisdiction. 
Mondel  v.  Steele,  8  M.  &  W.  640.  [Alderson, 
B.  The  statute  is  not  where  it  arises  wholly, 
but  where  it  arises  in  some  material  part.]  It 
is  not  said  that  it  does  arise  in  some  material 
part.  ITie  legislature  may  have  had  a  good 
reason  .for  wishing  to  exclude  bills  of  exchange, 
which,  depending  upon  mercantile  law  and 
usage,  involve  great  interests.  [Alderson,  B. 
Bdls  of  exchange  are  clearly  within  section  58 ; 
the  only  question  is  whether  the  Superior 
Courts  have  not  a  concurrent  jurisdiction.] 

Manisty,  in  support  of  the  rule.  The  only 
question  really  is,  whether  there  is  a  concur- 
rent jurisdidibn.  Now,  this  being  an  action 
for  goods  sold  and  delivered,  and  also  upon  a 
bill  of  exchange,  it  could  not  be  said  that  the 
action  in  respect  of  the  goods  sold  was  not 
material;  and  this  cause  of  action  arising 
within  the  jurisdiction  of  the  County  Court 
takes!  it  out  of  the  exception  in  section  128, 
giving  concurrent  jurisdiction.  Besides,  it  is 
distinctly  suted  that  it  was  a  cause  of  action 
for  which  a  plaint  might  have  been  entered  in 
the  County  Court.  He  was  then  stopped  by 
the  Court. 

PoOoek,  C.  B.  I  think  the  defendant  is  en- 
titied  to  a  suggestk>n  upon  the  construction  of 
tfaa  act  It  is  true  that  we  are  to  decide  a 
question  of  law  whenever  it  arises  before  ua, 
but  where  the  question  is  doubtful,  and  our 
decision  one  way  is  decisive,  and  in  the  othefr 
puts  the  question  in  a  train  for  further  inqwrv, 
we  ought  to  decide  it  in  such  a  way  that  auch 
further  inquiry  may  take  place  upon  the  quea- 
tion  being  again  brought  before  the  Court  in 
its  proper  form.  If  the  suggestion  be  not  irue» 
it  may  be  traversed  and  decided  upon  a  full 
hearing^.  If  there  is  any  doubt,  we  ought  not 
to  deprive  the  party  of  the  power  of  moving. 

Alderson,  B.     I  am  of  the  same  opinion. 

Rolfe,  B.  I  think  it  is  a  most  inconvenient 
course  to  decide  this  question  upon  motion :  it 
is  better  at  once  to  determine  that  the  proper 
way  is  to  permit  the  entry  of  a  suggestion  in 
order  that  the  matter  may  be  discussed.  If  the 
party  has  a  legal  right  to  enter  a  suggestion, 
the  Court  is  bound  to  assist  him.  The  question 
whether  the  defendant  is  right  in  his  view  of 
the  law '  will  arise  upon  ^l)e  plaad^ngs. 

Rule  absolute. 


ANALYTICAL  DIGEST  OP  CASES 

BBPORTSD   IN  AI#I*  TUB  COURTS. 


[For  the  pravious  Sections  of  thia  Sanaa  of 
the  Digest  in  the  present  Volume,  see 
lAWolWills,p.  11. 
Law  of  Costa,  p.  35. 
Law  of  Evidaneei  p.  56.] 


AiaOI^UTS  GIFT. 

idssiied  5#9Mf I. -^  Distinction  between  an 
absolute  bequest  with  a  subsequent  gift  in  de- 
royation,  and  a  limited  bequest  followed  by  a 
attoaeauent  restricted  gift  over*  In  the  former 
casf,  the  absolute  gift  remains  upon  failure  of 
(lie  subsaquent  gifti  but  in  the  latter  the  limited 
haqiiaat  if  not  enlarged  by  such  an  even^ 
^awin  V.  Watson,  10  Beav.  200. 
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ATTESTATION. 

Presumption, — ^Presumption  in  favour  of  a 
will,  apparently  duly  executed,  where  one  at- 
testing witness  was  dead,  the  second  denied 
her  signature,  but  was  not  believed^  and  the 
third  was  of  defective  memory.  Hitch  v.  WelUf, 
10  Beav.  84. 

CONTRIBUTION   BY   LEGATEES. 

A  contiibution  was  directed  amongst  specific 
legatees  for  payment  of  the  debts  and  costs  of 
suit.  One  of  such  legatees  became  insolvent, 
and  by  his  non-payment  the  fund  raised  was 
deficient.  The  Court  directed  an  additional 
contribution  amongst  the  solvent  legatees. 
ConoUy  v.  Farrell ;  Conolly  v.  Butcher,  10 
Beav.  142. 

CONVERSION. 

1.  Held,  upon  the  construction  of  a  will,  that 
the  real  estate  had  not  been  converted  out  and 
out.    Hopkinson  v.  Ellis,  10  Beav.  169. 

2.  Testator  gave  all  his  estate  and  effects  of 
what  nature,  kind,  or  quality  soever,  after  pay- 
ment of  his  debts,  funeral  and  testamentary 
expenses,  to  trustees,  their  heirs,  executors,  &c., 
in  trust,  in  case  there  should  not  be  sufficient  to 
pay  the  annuity  thereinafter  given  to  his  wife, 
to  sell  all  his  real  and  personal  estate  and 
invest  the  proceeds  in  the  funds,  and  out  of  the 
dividends,  or  the  rents  of  his  real  estate  until 
the  same  should  be  sold,  to  pay  his  wife  an 
annuity  of  300/.,  and  after  paying  an  annuity 
to  another  person,  to  pay  the  residue  of  the 
rents  and  dividends  to  his  wife  for  her  life ; 
and  he  gave  all  the  rest  of  his  estate  and  effects, 
after  payment  Of  his  debts,  legacies,  and  fune- 
ral and  testamentary  expenses,  and  the  before- 
mentioned  annuities,  to  his  four  sisters,  to  be 
equally  divided  between  them,  share  and  share 
alike ;  but  if  any  of  them  should  die  before 
their  shares  should  become  due  and  payable, 
leaving  a  child  or  children,  then  he  gave  the 
share  of  such  of  them  so  dying,  unto  such  child 
or  children.  The  testator  left  no  residuary  per- 
sonal estate,  and  the  rents  of  his  real  estate 
were  not  nearly  sufficient  to  pay  his  wife's  an- 
nuity. But,  nevertheless,  the  real  estatls  re- 
mained unsold  long  after  her  death:  Held, 
that,  under  the  circumstances,  it  was  to  be 
considered  as  converted  into  personalty  by  the 
will.     IVard  v.  Arch,  15  Sim.  389. 

CY   PRES. 

See  Executory  Limitation, 

DEBTS   FROM   MIXED    FUND* 

A  testator  directed  his  debts  to  be  paid  out 
of  his  personal  estate,  and,  in  a  subsequent 
clause,  out  of  a  mixed  fund  composed  of 
realty  and  personalty  :  Held,  on  the  context, 
that  the  latter  direction  prevailed.  Hopkinson 
y.  Ellis,  10  Beav.  169. 

DEVISE. 

Fee  Simple.  —  A  testator  devised  and  be- 
queathed his  real  and  personal  estate  to  his 
wife  and  three  other  persons,  and  their  heirs> 
executors,  8tc.,  for  ever,  upon  trust  for  his  wife 


to  receive  the  rents  for  life ;  and  after  her  de- 
cease, upon  trust  "  to  pay  and  divide"  the 
rents  among  his  children  as  they  attained  21, 
and  after  their  decease,  to  pay  the  principal  of 
their  respective  shares  unto  their  legal  repre- 
sentatives, their  executors,  administratorB,  and 
assigns.    He  gave  power  to  the  trustees  to  sell, 
with  power  of  maintenance  out  of  the  rents, 
and  a[dvancement  out  of  the  piincipal  of  their 
shares ;  and  in  case  anv  of  kis  freehold  estates 
should  not  be  sold  by  his  said  trustees,  then, 
from  and  after  the  decease  of  his  said  children, 
he  devised  the  same  unto  their  respective  heirs 
and  assigns,  as  tenants  in  common.    And  he  | 
directed  that  the  receipts  and  conveyances  of 
his  said  trustees  to  any  purchasers  of  any  part 
of  his  estate  and  effects,  should  be  good  dis-  | 
charges  and  assurances. 

Held,  that  the  trustees  took  the  legal  fee, 
and  that  the  children  were  entitled  to  equitable 
estates  for  life,  with  equitable  remainders  to 
their  heirs,  which  united,  gave  them  equitable 
estates  in  fee  simple.  Reynell  v.  Reynell,  10 
Beav.  21. 

DISCRETIONARY    POWER. 

Validity  of  bequest, — ^  testator  directed  his 
trustees  to  invest  his  personal  estate  in  lands  in 
England  or  Scotland,  the  hmitations  of  which 
were  to  be  different :  Held,  that  this  was  a  ditu 
cretion  of  such  a  nature,  that  this  Court  could 
not  execute  it. 

Validity  of  a  bequest  in  England  of  personal 
estate  to  be  laid  out  in  lands  in  Scotland  ac- 
cording to  limitations  creating  a  perpetuitj. 
Fordyce  v.  Bridges,  10  Beav.  90. 

BXJfiCUTORY    LIMITATION. 

Successive  life  estates  to  unborn  persons.— 
Remoteness. — Cy  pr^s, — Devise  and  bequest  of 
freehold  and  leasehold  estates,  to  trustees  upon 
trust,  after  paying  certain  annuities,  to  settle  the 
same,  so  that,  as  nearly  as  the  rules  of  law  and 
equity  would  permit,  the  testator's  six  younger 
children  should  receive  the  rents  and  profits  in 
equal  shares  during  their  lives,  with  benefit  of 
survivorship  if  any  of  them  should  die  witbont 
leaving  issue,  and  if  anv  should  die  leaving 
issue,  that  the  child  or  cnildren  of  him  or  her 
so  dying,  during  the  lives  of  his  said  other 
children  and  of  the  survivor,  should  take  the 
share  of  him  or  her  so  dying  of  the  said  rents 
and  profits ;  and  that,  upon  the  death  of  all 
his  said  other  children,  as  to  the  leasehold 
estates,  the  same  to  go  and  belong  to  the  issue 
of  bis  said  other  children  for  their  respective 
lives,  in  equal  shares,  with  benefit  of  survivor 
ship ;  ana  as  to  the  freehold  estates,  the  issui 
of  his  said  children  to  take  the  rents,  profits 
and  proceeds  thereof  for  their  respective  lives 
in  equal  shares,  with  benefit  of  survivorship  ii 
case  of  the  death  of  any  of  such  issue  withou 
leaving  issue,  and  if  any  of  such  issue  of  hi 
said  children  should  die  leaving  issue,  th 
child  and  children  of  him  or  her  so  dying,  dur 
ing  the  lives  of  such  issue  of  his  said  childre 
and  of  the  survivor  of  thepa,  should  take  tb 
share  of  him  or  her  so  dying ;  and  after  tl 
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death  of  aU  the  issne  of  his  said  children,  then» 

at  to  the  leasehold  estate*,  the  same  to  go  and 

beloDK  to  the  child  or  children  of  such  iuue 
absolateljr  aa  tenants  in  comnaoQ ;  and  as  to 
the  nid  freehold  estates,  in  caae  the  issue  of 
hit  Slid  children,  or  any  of  them,  should  have 
iuue  living  at  the  deeease  of  the  last  survivor 
of  the  said  issue,  then  that  the  sune  should  be 
to  the  use  of  the  child  and  children  of  the  bodies 
of  the  issue  of  his  said  children,  and  of  the 
heirs  of  the  body  and  respective  bodies  of  such 
child  or  children,  and,  if  more  than  one,  equally 
to  be  divided  amongst  them  as  tenants  in  com- 
Don ;  and  if  there  should  be  a  failure  of  issue 
of  the  body  or  bodies  of  any  such  child  or 
children,  then,  as  to  the  original  and  accrued 
shares  of  such  child  or  children  whose  children 
should  90  (ail,  to  the  use  of  the  remaining  and 
other  and  others  of  the  ssud  children,  and  the 
heirs  of  the  bodr  or  bodies  of  each  remaining 
and  other  children,  and,  if  more  than  one, 
equally  as  tenants  in  common ;  and  in  default 
of  such  issue  of  the  issue  of  the  children,  to 
the  use  of  the  right  hdrs  of  the  testator.  The 
ox  younger  children  of  the  testator  survived 
him.  Some  of  them  had  children  at  the  time 
of  his  death,  and  some  had  children  bom  after 
his  death. 

Held^  that  the  sis  younger  children  of  the 
testator  took  life  interests  in  both  the  freehold 
and  leasehold  estates,  with  remainder,  as  to  the 
freeholds,  to  the  children  of  such  younger  child- 
ren as  tenants  in  common  in  tail,  with  cross 
lemainders  between  and  among  them,  and  the 
ultimate  remainder  to  the  testator's  right  heirs ; 
and  semble,  that  the  same  children  of  such 
younger  children  (after  the  decease  of  the  last 
survivor  of  their  respective  parents,  the  tenants 
for  life)  take  absolute  interests  in  the  freeholds. 

That  in  considering  the  validity  of  the  ]imi< 
tations,  the  state  of  the  family  at  the  death  of 
the  testator  (and  not  at  the  date  of  the  will)  is 
to  be  regarded ;  and,  therefore,  if  a  gift  be  to 
inch  of  the  children  of  a  particular  parent  as 
shall  attain  a  greater  age  than  21  years,  and 
the  parent  die  in  the  lifetime  of  the  testator, 
and  the  class  be  ascertained  at  the  testator's 
death,  the  gift  is  valid.  That  the  limitation  to 
the  unborn  children  of  the  testator's  children 
for  their  lives,  was  not  void  for  remoteness 
only,  becanise  it  was  a  gift  to  persons  who  might 
he  unborn  at  the  death  of  the  testator. 

That  where,  upon  the  decease  of  the  testator's 
*'  children,' '  the  estate  was  given  to  the  "  issue  " 
of  such  children,  and  where  it  was  given  over 
m  case  the  testator's  "  children  "  should  die 
*intfu)ut  leaving  issue,"  and  in  like  uses  of 
the  ward  issue ;— the  word  "  issue  "  must  be 
Kad  "  child  or  children,"  although,  in  other 
parts  of  the  will*  it  might  be  necessary  to  read 
the  word  "issue"  in  a  different  sense.  WU- 
fisaw  V.  Teale,  6  Hare^  239.  -  • 

Cases  cited  in  the  judgment:  Siblev  v.PeiTy,  7 
Ves.5«  ;  Vaoderplank  v.  King',  3  Hsre,  1 ; 
Humbentoo  v.  Hamberston,  1  P.  Wma^S38. 


SeeDecise. 


FEB    SIMPLE. 


FOREIGN  PROBATE. 

Payment  of  a  sum  of  34i.  to  the  legal  per- 
sonal representatives,  under  a  Genevese  probate, 
refused*    LcLSsewr  v.  Tjfrconnel,  10  Beav.  28. 

GIFT,   ABSOLUTE. 

See  Absolute  G^. 

LEGACY. 

Qualifying  words  to  last  antecedent.  —  On 
construing  an  appointment  of  stock  in  these 
words,  "  unto  and  among  my  said  brother  and 
my  sisters  and  my  nephews  and  nieces  living 
at  the  decease  of  my  wife,  in  equal  shares  and 
proportions,"  it  was  held,  that  the  qualification 
of  living  at  the  death  of  the  wife  attached  only 
to  the  nephews  and  nieces, — ^the  last  antecedent. 

The  direction  as  to  the  shares  and  pro- 
portions in  which  the  legatees  are  to  take  the 
property  does  not  affect  the  construction  of  the 
words  which  describe  the  persons  who  are  to 
take.  The  legatees  took  per  capita.  Baker  v. 
Baker,  6  Hare,  269. 

LEGATEES'   CONTRIBUTION. 

See  Contribution  by  Legatees. 

LIFE   ESTATE   OR  IN  TAIL. 

Devise  and  bequest  of  residuary,  real,  and 
personal  estate  to  the  testator's  son  and  the 
heirs  of  his  body  for  ever,  and,  in  case  the  son 
should  die  without  children,  the  whole  to  be 
divided  amongst  the  testator's  surviving  grand- 
children, share  and  share  alike.  The  son  takes 
an  estate  tail  in  the  freehold  part  of  the  pro- 
perty.   Abram  v.  Ward,  6  Haje,  165. 

See  Executory  Limitation. 

LIFE    INTEREST. 

Bequest  to  a  daughter  of  1,000/.  stock,  and 
70/.  a  year  for  life,  which  two  sums  were  to  be 
under  the  trust  of  the  executors,  and  not  to 
permit  her  to  assign  "  her  said  annuities,"  and 
pay  the  interest  from  the  1 ,000/.  to  her  for  life, 
and  at  her  decease  to  divide  it  between  her 
children  :  Held,  that  the  daughter  took  for  life 
only,  and  not  an  absolute  interest,  subject  to 
be  defeated  by  the  interests  given  to  her  chil- 
dren.   Seawin  v.  Watson,  10  Beav.  200. 

LIMITATION. 

BeeAbsokUe  Gift:  Executory  Limitation  j 
Tenant  m  Conwum. 

MIXED   FUND. 

Costs  qf  administration  suit. — Costs  of  ad- 
ministration suit  payable  pro  raid  out  of  a 
mixed  fund  composed  of  realty  and  personalty. 
Hopkinson  v.  Ellis,  10  Beav.  169- 

See  Debts. 

"or"  construed  "and." 

Testator  gave  all  his  property  to  his  mother 
for  life,  and  directed  that,  at  her  decease,  it 
should  be  divided  amongst  his  three  sisters, 
or  their  children,  in  such  proportions  as  she 
should  appoint.  The  mother  and  one  of  the 
sisters  died  in  the  testator's  lifetime.  The  de- 
ceasad  sister  left  no  issue;  but  one  of  those 
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that  survived  had  children :  HM,  that  "or  *' 
xnuit  be  read  "  and  "s  and  that,  under  the  cir- 
cumstances of  the  case,  the  property  must  be 
considered  as  given  to  the  three  sisters  and 
their  children  in  equal  shares.  Fenny  y. 
Turner,  15  Sim.  368. 

PER  CAPITA. 

Sttrvivorsh^* — Residuar)'  bequest  in  trust 
for  A.  for  life,  and  after  her  decease,  to  distri- 
bute "between  the  testator's  brothers  and 
suters,  and  such  of  their  children  as  should  be 
then  living,  the  parents  and  children  to  be 
classed  together,  and  to  share  in  equal  pro- 
pNortions:"  Held,  that  those  brothers  and 
sisters  only  who  survived  A,  were  entitled,  and 
that  they  took  per  capita.  Turner  v.  Hudson, 
10  Beav.  222. 

POWER   OP  SALS. 

A  reversion  of  a  moiety  of  a  farm  was  settled 
on  a  marriage,  and  the  trustees  were  em- 
powered to  sell  it  when  in  possession  :  and  the 
mtended  husband  and  wife  covenanted  that,  if 
they  should  thereafter  acquire  any  other  share 
or  interest  in  the  farm,  they  would,  immediately 
thereupon,  convey  the  same  so  that  it  might 
become  vested  in  fhe  trustees  upon  the  trusts 
and  subject  to  the  powers  declared  of  the 
settled  moiety.  After  that  moiety  had  fallen 
into  possession,  a  moiety  of  the  other  moi«ty 
descended  to  the  wife,  not  in  po6iMsioo>  Mi 
sabject  to  a  life  interesL 

neld,  nevertheless,  that  it,  as  well  ■■  thi 

settled  moiety^  were  saleable  under  the  pgver. 

Giks  y.  Ijfomes,  15  Swu  35a. 

'  t 

PRBSUMPTION. 

See  Attestation, 

BBMOTBNB8S. 

See  Etfecutory  Limitation. 

8ALB. 

See  Power  q/"  Safe. 

SVCCBSRIOK. 

A  testatrix  beaueathed  the  "  interest  **  of  a 
sum  of  money  to  her  eldest  child  for  life,  "  and 
afterwards  to  devolve  in  succession  on  her  (the 
tesUtrix's)  rerraining  children :"  Held,  oh  the 
death  of  the  eldest,  that  the  others  were  en 
$tled  for  life  in  succession,  according  to  their 
priority  of  age.  Youna  v.  Skeppard,  10  Beav, 
207. 

BtJRVIVOIlSHIP. 

\  See  Tenant  in  Common  j  Per  capita  ;  Truttee- 


TBKAMT  IN   COMMON. 

8wrmoorship4 — Life  vsterest. — Gift  in  trust 
to  be  equally  divided  between  A,,  B^  and  C, 
separate  from  "their."  husbands,  and  for 
"their"  sole  use,  and  at  "their"  decease,  to 
be  divided  amongst  "  their"  daughters :  Held, 
that  A.,  B.,  and  C.  each  took  one-tbird  for  life 
with  remainder  as  to  her  one-third,  to  her 
daughters.     Willes  r.  Douglas,  10  Beav.  47. 

See  Per  capita. 

TENANT   POR   LIPB. 

Remainder-man. — Enjoyment  in  specie. — A 
testatrix  gave  her  property,  with  certain  excep- 
tions, to  her  granddaughters,  and  afterwards 
stated  "  that  her  property  was  in  the  Bank  and 
India  House  :"  Held,  (assuming  her  to  take 
for  life,)  that  she  was  entitled  to  enjoy  the  Bank 
India  Stock  in  specie,  and  that  it  was  not  liable 
to  be  converted  into  consols.  Hubbard  v. 
Young,  10  Beav.  203. 

TRUSTEE. 

Cestui  que  trust. ^Bequest  of  trust  property 
by  the  last  survivor. — ^The  survivor  of  two  exe- 
cutors and  trustees  bequeathed  the  trust  pro- 
perty to  A,,  upon  the  trusts  declared  by  the 
origmal  testator,  expressing  by  the  same  instru- 
ment his  wish  that  A.  would  execute  the  tmats 
with  fidelity.  No  direction  was  given  by  the 
will  oi  the  original  testator  as  to  the  appoint- 
aent  of  new  trustees.  On  a  bill  by  the  cestui 
que  trust  for  that  purpose,  held,  that  A.,  though 
lefidly  in  the  possession  of  the  trust  property, 
1MM  not  a  trustee  properly  constituted,  and  that 
the  Qsi^tftftie/nM/. were  entitled  to  have  new 
tnistees  appointed  by  the  Court.  Mortimer  v. 
Ireland,  6  Hare,  196. 

VESTED   INTERB8T. 

Substitution. — Bequest  of  sums  of  console 
and  4  per  cent.  Consolidated  Annuities,  to  the 
testator's  wife  for  her  life,  and  at  her  decease 
one- half  of  the  produce  of  such  sums  to  be  re- 
ceived and  divided  amongst  the  testator's  sur- 
viving brothers  and  sisters,  and  their  issue, 
share  and  share  alike :  Held,  that  the  brodiers 
and  sisters  living  at  the  death  of  the  testator 
took  vested  interest  in  the  fund,  liable  to  be 
divested  by  their  death,  leaving  issue  before 
the  period  of  distribution ;  and  Qiat  such  issue 
took,  by  substitution,  for  their  parents.  Shailer 
v;  Oroves,  6  Hare,  162. 

Case  cited  in   the  jadgrnent:    Wordsworth  ▼. 
Wood,4lklyl.&Cr.641. 


BUSINESS   OF  THE   COURTS. 


^^k^^^S^^^WW^^fV%^^^#^ 


M^^A^WWW^^V^^S/^^ 


MON  LAW  SITTINGS. 

Tnis  Court  will,  on  Monday  tbe  27th,  and  Tues- 
day the  «8th  dsys  of  NoFember  iott.,  and  on  Mon- 
day tbe  4tb,  Tuesday  tbe  5tb,  Wednesday  tbe  6ib, 


Thursday  tbe  7tb,  Friday  tbe  8tb,  and  Saturday  the 
fllf  days  of  Beeeitaber  next,  bold  Sittings,  and 
will  proceed  in  dispoting  of  tbe  bttsioeaa  in  tbe 
SfMetal  Psper,  New  Trial  Paper,  and  Crofirii 
Paper,  and  will  also  bold  a  Sitting  on  Monday  tbe 
IBtb  day  of  Deeember  next,  and  give  judjpnent  in 
eaues  prsf  iously  srgoed. 


Coiitifioii  Lam  SUtuufs.^NiH  Prius  Came  LUts —London, 
tfrc^tqufr  at  ^Uni. 
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SUITORS  IK   PBBSOK. 

Direetiom  to  the  Mmtten. 

No  Suitor  who  appears  in  person  !is  to  b«  st 
libertf  to  set  doirn  any  Motion  in  tlie  List  of  Mo- 
tions postponed  berond  the  1st  foot  days  of  Term, 
wiibout  tbe  ^^prm  leave  of  f be  Coort/ 


After  Michaelmat  Ttrm^  1848. 

IX    MIDDLCSKX* 

Monday     .  Nof  27    Common  Juries. 


Taetdsy 


fS 


{Excise    and     Common 
Juries* 


Wednesday     •    .  99] 

Tboraday   •    .    .  aof 

Friday  .    .  Dm.  1( 

Salaiday  .    .      .  s) 


Common  Juries. 


Rlondny  • 
Tuesday  • 
Wednesday 
Thursday  . 
Friday  . 
Saturday    • 


4\ 

5 

6 

7 
8 
9' 


.Special  Juries  and  Common 
Juries,  (if  necessary.) 


IN    LONDON. 


Monday     .  'Dec.  11 


Adjournment  Day,  Com- 
mon Juries. 


Toeeday  . 
Wed  1 1  sdar 
TbursJay  ' . 
Frid;)V  •  . 
Saturday     . 

Monday  • 
Tuesday  . 
Wedneadav^ 
Thursday  '. 
Friday  .  . 
Satoiilay    . 


■"1 

i4  V Common  Juries. 


.131 
•  16) 


18\ 
19 

to 
tx 


.  special  Juries  and  Common 
Juries,  (if  necessary.) 


Tb«  Court  will  Sit  at  10  o'clock. 


NISI  PRIUS  CAUSE  LISTS. 


SEMANBTS   PROH   TBS   BITTINOS   AFTER  TRINTTY  TERM,  1848. 

London. 


D.  Richardson 
CjpesandS. 
K«eoe 
Vincent  and  S. 

Uwi3  and  S. 

W.H.  Green 

Pbiliips 

P«rce  and  Co. 

C.  B.  Wflwn 

''oidesoo 

Hughes,  K.  and  M. 

Hook 

Cell  uid  H. 
Wtn«r 
G.  Ashley 

\Vil liamson  and  H. 
f^  and  Co. 
Anorr  and  Co, 
R.  ■ail  W.  G.  Roy 
W^iTTand  R. 
C.  ford 

>»inei  and  Co. 

H.  A«hieF 

Yotthtf,  V.  and  G. 

Hirbin  and  W. 
'Jaw  ind  S. 


K.aod  W. 


G-  Itoy. 


Mackny  (Inj.) 

Blsckmore         {M.) 

Dean  (luJ.)S.J. 

Franklin  h,  another  (star- 
ed) S.'J. 

Brand  (stayed ) 

Bond  (Inj.)  S.J. 

Hartley  &  another  (stayed) 

Pohertson    (stayed)  'S.J« 

Gibbs  (stayed) 

Cundell  (stayed) 

Berkley 

Conyngbam,  Eiq.,  and 
others  S.  J. 

Dickinson  S.J. 

Sherlock  and  another  S.J. 

Pridmore  S.  J. 

Newman         (Inj.) 

I  Mall  and  another      S.J 

Brett  S.J. 

TayIor,'(P.  O.&c.)     S.J. 

Walker    .  '  S.J. 

Jones 

Edwards  i&  ors.,  assignees, 
&c.  S.J. 

ConoHy  S.  J. 

The  Queen 

Dewing  and  anether  S.  J. 

'J'he  Queen 

Bung;e  S.  J. 

The  Queen 

Johnson  S.  J. 

Allen  and  ors.,  executrix 
and  executors,  &c. 

Joel 

Hardy,  (t».0.) 


Brooke 

Bunon  &  ors.,  ezors,  &c. 

Grace 

Davis  and  others 

Harper 

Stanley 

Man  ton 

Darjpin 

Aberdeen 

Harrison  and  others 

De  Vear,  sued,  &c. 

Mscgregor    (Tnj.) 

Bradley 

Browne 

Ward  .     . 

Patry  ' 

Chodwick 

ThqmBOU 

Bmdley 

Suttertbwoite 

Lyne 

Cooper         ' 

Morton 

Savnge 

Cox 

Worley 

Stulpner  and  another 

Brighton 

Bradley 

Goodchild 

Clifton 

Sanderson 


Trei.  Baxendale  and  Co. 
Dt.  Alban  and  B. 
Dt.  Smith 

Cort.  Wra.  Bevan 
Dt.  Wilde  and  Co. 
Prom.  Few  and  Co. 

Van  Sandau  H  Co. 
Cort.  Norris  and  Son 
Covt.  Gilbert,  Hook,  &  Co 
Pro.  Chester  and  Co. 
Pro.  Condell 

Prom.  Fearon  and  C. 
Pro.  Sudlow  and  Co. 
Pro.  Campbell 
Pro.  Elmilie  and  P. 

Hughes,  K.  and  M. 
Ca.  Cox  andS. 
Pro.  Thomas  and  M. 
Pro.  Sudlow  and  Co. 
Pro.  Vizard  and  Co. 
Pro.  Clarke  and  Co. 

Ca.  G. and  C.Smith 
Ca,  L.  W.  Williams 
Indt.  J.  Billing 
Pro.  Amory  and  Co. 
Indt.  De  Medina 
Pro.  Bqrnell 
Indt.  Warding 
Dt.  Sudlows 

Pro.  Lonsdale 
X)t.  Stevens  and  G. 
Sci.Fn.  Burn 
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Theobald 

Mazon  and  W. 

Horwood 

Hsplet  and  Co. 

Vordy 

Simpson  and  C. 

£•  Flower 

Turner  and  Son 

Watson,  B.,  and  Son 

Lawrence  and  R. 

Hodgson  and  B. 

Lacy  and  B. 

Callow 

Bickley 

Bnrrell  and  Son 

Same 

Fitch 

Same 

Bicknell  and  B. 

R.  and  W.G.Roy 

Birkett 

Hodgson  and  B. 

Ashley 

J.  Reed 

Cox  and  Co. 

G.  H.  Mir6n 

G.  Cates 

Maples  and  Co. 

Thomby  and  S. 

Simpson  and  Co. 

Maples  and  Co. 

Same 

Riddill  and  Co. 

R.  and  W.  G,  Roy 

Maples  and  Co. 

In  person 

Tucker 

Blower  and  Co. 

Scott  and  T. 

Bower  and  Son. 

H.  H.  Hoskins 

Same 

Palmer,  F.  and  P. 

Same 

Same 

Champion  and  B. 

Brundrett  and  Co. 

Rosser  and  T. 

J.  Sprigg 

Same 

Starling 

Same 

T.  J.  Foord 

Hodgson  and  B* 

Sandys 

Sewell  and  F. 

In  person 

Symes  and  Co. 

Lewis  Levy 

James  Burn 

J.  A.  Jones 

M.  H.  Gregory 

Wm.Whalley 

Hall  and  D. 

Donne 
Kempster 
M'Duff 

Hodgson  and  B. 
Blower  and  Co. 
Ashurst  and  Son 
H.  H.  Poole 
Carlon  and  H. 


S.J. 


Coltard  aitd  othera 

Armstrong 

£dgar 

Barclay  and  otfaars 

Wilaon 

De  Barros 

Biron 

Dexter 

Doe  dem  Bill 

Hodgkioaon 

Hadley 

Baily  and  another 

Brandon 

Chapman 

Russ«U 

Same 

Fitch 

Toombs 

BickneU 
Hanrey,  (P.O.) 
Nelson 
Naesmith 

Nicholson 

Read  and  another 

Jegon 

Baker 

Walford 

Lloyd  and  another 

Bates,  P.  O.,  &c. 

Mangles 

Huntley  and  others 

Hunter 

Barry 

Harvey,  P.  O. 

Bell.  P.  O. 

Bio  X  am  and  another  S.  J. 

Judd 

Toley 

King  S.J. 

Cobbold  and  another 

Job 

Same 

Johnson  and  another 

Same 

Same 

Sayer  S.  J 

Woodlands  and  others 

Rhodes 

Flowerdoy 

Auger,  extrix.,  &c. 

Foster 

Same 

Davis 

Isbister 

Vivian  and  others 

Dejoncourt 

Darke 


Blake  and  others 

Schrader 

Denton 

Junea 

Jones  and  others 

Zabinisky 

Bowell 

Brookes 

Coleman 

Tomlina 

Lang 

Hawker 

Wigan 

Pocock 

Tarquand 


Dobree 
Pamell 
Beck 
8.  J.  Thompson 
8.  J.  Holden 
S.  J.  Weatberiieftd 
S.  J.  A«Uin 
German 

Linnear  and  otk«ii 
Littledike 
S.J.  Maitland 
S.J.  Bracebridge 

Edgar 
8.  J.  Tudor 
Plumpton 
Same 
Clifton 
Same 
Welton 
Pawson 
Cross 
Arden 
Myers 
Attwood 
Long 
Way 
Payne 
Meredith 
S.J.  Bevan 
S.  J*  Moore 
S.  J.  Pints  and  another 
S.  J.  Dodgson,  seer.,  &c. 
S.  J.  Simpson 
S.J.  Brooke 
Broady 
Webber 
Weeks 
Bonell 
Jacquet 
S.  J.  Hemaman  and  others 
Hudson,  gent.,  &c. 
Job,  sued,  &c. 
Turner 
Same 
Curtis 

Cockerel!  and  others 
Saph 
Brown 
Thomas 
Same 

Roberts  and'others 
Ingram 

Livermore  and  another 
S.  J.  Arden 

S.  J.  Harrison  and  another 
Rogers 
Guyon,  elk. 


S.  J.  JMelladeur  and  othera 

Jenner,  sued,  &c. 

Young  and  another 

Lewis 
9«J«  Birkett  and  another 

Burroughes 

Cross  and  others,  execu- 
trix  and  executors 

Moojen 

Smith 

Waller 
S.  J.  Lord  Claud  Hamilton 

Duberly 

Gadderer 

Cherry 

Dolman 


Cm,  Homplireys 
Pro.  Collins  and  R, 
Pro.ReddeU 
,Pro.  Olivarson  and  Co. 
Pro.  Donne  and  T. 
Tres.  Tilteard  and  Co. 
Pro.  PoBtifex  and  M. 
Pro.  Jutaom  asd  Co. 
£jt.  Gniagtr 
Dt.  Martin  and  W. 
Pro.  Anderson 
Pro.  W.  H.  Smith 
Pro.  Horwood 
Pro.  O.  Gny 
Tres.  TumecandSon 
Govt.  Same 
Dt.  Stevens  and  G. 
Pro.  Same 

F.  L,  Kingdom  and  Co. 
Sci.  Fa.  Hawkins  and  Co. 
Pro.  Teagua 
Pro.  J.  W.Jobnaon 
Dt.  JaqiMa  and  Go. 
Prom.  Gregory,  F.  and  Co. 
Dt.  Hartley 
Pro.  person 
F.  I.,  Clapham 
Pro,  White  and  Co. 
Pro.  Jay 
Pro.  R.  Ellis 
Pro.  Oliverson  and  Co. 

Cotton  and  L. 
Pro.  Simpson  and  Co. 
Sci.  fa.  Van  Sandau  &Co. 
Pro.  Guillaume 
Dt.  In  person 
Dt.  Rosson 
Pro.  Sherriff 
Pro.  Rae  and  B. 
F.  I.  Pro.  Brace  and  Co. 
Ca.  In  person. 
Dt.  W.  Justice 
Dt.  Pain  and  H. 
Dt.  Same 
Dt.  Same 

Pro.  Oliverson  and  Co. 
Pro.  Smith  and  A. 
Dt.  Haines 
Dt.  Hodgson 
Dt.  Same 

Dt.  Thomas  and  M. 
Pro.  Same 
Pro.  Humfray 
Pro.  J.  W.  Johnson 
Pro.  Coode  and  Co. 
Dt.  Kearns 
Pro.   F.  Duncombe 
Pro.  Tilson  and  Co. 
Dt.  Tatham  and  Co. 
Pro.  Tyke 
Pro.  In  person 
Pro.  Oliverson  and  Co. 
Dt.  Roberts 

Dt.  Cross 
Pro.  Crickmore 
Dt.  Towsey 
Pro.  In  person 
Pro.  Geo.  Ogle 
Dt.  Gregory  and  Co. 
Pro.  Lewis 

Dt.  Willoughby  and  J* 
In  person. 


DIGEST,   AND    JOUKNAL   OF  JXJBISPRUDENCE 


SATURDAY,  DECEMBER  2,  1848. 


•  Quod  magit  ad  nos 
PartuMt^et  Msdra  malmn  6rt»  ■flOuiiii." 
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(XM«S0UDATION  AMD  AMBNDMENT 


BANKBITPT   LAWS. 

It  appears  from  tbe  Report  of  tlie  Coixi^ 
mittee  of  the  Liverpool  Law  Society,  printed 
in  t  recent  number,  (ante,  p.  27>)  tnat  the 
sodetj  specjallj  i4)pQinted  four  of  its  mem- 
bers to  consider  and  watch  the  progress  of 
die  hin  sintroduced  m  the  last  Session  by 
Lord  Broug^m  in  the  House  of  Lords,  and 
Mr.  Boayerie  and  Mr.  Baines  in  the  Com- 
mons, for  the  consoUdation  and  amendment 
of  the  Law  of  Bankruptcy.      We  eould 
•eucely  suggest  any  question  in  which  the 
fegsl  profession  and  the  pubhc  generally 
are  more  prolbundly  interested  than  in  the 
pncticsl  improvement  of  this  branch  of  the 
aw,  and  we  earnestly  hope»  that  before  the 
ommenoemMit  of  the  next  Session  of  Par* 
fiament,  every  Low  Society  in  the  kingdom* 
wjD  have    followed    the    example   of  the 
lirerpool  Society,  and  specially  delegated 
to  some  of  its  members  the  duty  of  co- 
operating and  communicating  with  other 
•slaUished  societies  in  reference  to  the  pro- 
posed changes.    The  nature  and  extent  of 
the  contemplated  alteradons,  and  the  spliit 
m  whidi  the  inquirr  k  conducted,  win  be 
nadeicd  more  intelu^file  and  better  appre- 
ciited,  when  we  have  shortly  stated  what 
has  been  already  done,  and  what  it  is  pro- 
posed to  do  inune&tdy  after  the  reaa* 
^HnbRng  of  parfiament. 

It  is  probably  in  the  recollection  of  most 
ofonrRaderafe  that  the  bOl  submitted  to 


the  Home  of  Lords^  at  an  adranced  period 
of  tfie  Sesmn»  was  referred  to  a  select  com- 
mittee, which  sat  fifteen  days  consecutivefy, 
attd  examaed  the  fbttowing  iritnessesw  We 
give  the  list  of  witnesses  in  the  order  m 
which  they  were  examined,  as  we  find  it 
prefixed  to  the  printed  minutes  of  evidence, 
and  without  any  regard  to  the  station  of  the 
witnesses  or  the  comparative  important  of 
their  testiaaony  s-— 


*  This  oawraa  has  beaa  already,  we  aader- 
Hand,  ponoed  in  the  Incerporated  Law  Society 
ad  the  MietropoBtan  and  Plrovindal  Law  Afr- 


JosInni  Evans,  Esq. 

J(Aa  S.M.FoDManqae, 
Esq. 

llobt.6,C.  Fane,  Esq. 

Edwavd  Holroyd,  Esq. 

Edward  Govlbonni, 
SeijeafRt-at-Law. 

Edward  Cooke,  Esq. 

Henry  P«  Hope,  Esq. 

Halfemi  A.  Stansfield, 
Esq. 

Mr.  AMerman  Fan- 
brother. 

Mr.  Wm.  Thaekeraj 

John  Dillon,  Esq. 

William  Hawes,  Esq. 

Mm  H.  Pisllock,  E^. 

•loiin  llawkiBB  EBiott, 
Esq. 

Henry  John  Shepherd, 
Esq. 

John  Curtis,  Esq. 

CnanesSlnrf^oow,  Esq. 

Mr.   Alderraan    Law- 


James  Morris,  Esq. 
Btmf  J.  Prescett,  Esq. 
Christopher  Kerr,  Es^ 
Eich.  Groiicock,  Esq. 
Samuel  Ghimey,  Esq. 
Joshna  Mayhew,  Esq. 
Mr.  Catraan. 
Mr.  John  Laidnaa* 
wOntt  Jrngms  Iravefs^ 

Esq. 
Henry  Morgan  Yane, 

Esq. 
James  Mannings  Ser- 

jeant-at-Law. 
George  Jay,  Esq. 
James  Tfni,  FresaHeia, 

Mr!john  Peter  Gm* 

Slot. 
Frederiek  John  Reed« 

Esq. 
Joseph  Mayoar^  Esq. 
Edwd.  Lawrence,  Biq. 
Mr.  Seymour  TeoloBt* 


Voi^  xxzTii.    No,  1,082. 


Upon  analysing  this  Bst,  it  win  be  fonndl 
to  contain  the  names  of  thirty-six  witnesses^ 
cxaniiaed  before  the  committee,  compie^ 
heading  thirteen  who  are  engaged  in  mar* 
eastile  and  tiadbg  psrsuits,  dcWn  tinUWig 
officfld  sitmtieaa  in  the  Cmnt  of  Baaik^ 
ruptcy,  three  bamsters,  and  nine  attom^v 
and  solicttors.  The  Select  Committee  con- 
duded  its  sittings  on  the  5rd  Angost  last;' 
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and  sbortly  after  presented  the  foUowing 
report,  which  sufficiently  indicates  the 
aoope  and  objects  of  the  inyestigation,  so 
far  as  it  has  yet  proceeded,  without  at- 
tempting to  estimate  the  relative  weight  or 
force  of  the  testimony  adduced  in  affirma- 
tion or  contradiction  of  any  of  the  proposed 
alterations.  Undue  importance,  perhaps^ 
&  attaiched  in  this  report  to  the  acquies- 
cence of  the  witnesses  in  certain  propo- 
sitions, adroitly  suggested  in  the  course  of 
the  examination,  and  concurred  in  without 
much  apparent  previous  consideration,  or 
any  very  clear  notion  of  their  relevancy, 
and  some  topics  of  considerable  importance 
referred  to  by  witnesses  are  altogether  un- 
noticed ;  but  with  these  qualifications,  the 
report  caunot  be  pronounced  deficient  in 
fiumess  or  accuracy. 

After  referring  to  the  number  and  cha- 
racter of  the  witnesses  examined,  the  report 
proceeds  as  follows  : — 

''Upon  some  points,  both  of  the  ezistiof; 
Law  ot  Debtor  ana  Creditor,  and  of  the  changes 
proposed  in  the  Bill,  there  has  been  an  entire 
concurrence  of  opinion  and  of  evidence  in  9II 
the  witnesses  examined. — Upon  other  poiiHs 
there  has  been  a  difference  of  opinion  greater 
or  less. 

*'  To  the  former  bead  belonprs  the  subject  of 
the  change  in  Bankruptcy  Administration,  in- 
stituted by  the  act  of  1831.  All  the  opinions 
and  all  the  evidence,  without  any  exception,  are 
in  favour  of  that  new  system,  as  a  great  im- 
provement and  universally  approved  by  the 
mercantile  world-  There  is  the  same  unani- 
mity of  opinion  and  evidence  in  favour  of  the 
proposed  extension  of  the  jurisdiction  of  the 
Commissioners,  so  as  to  retain  the  appeal  with- 
in the  Bankrupt  Court,  subject  to  ultimate 
review  of  the  Great  Seal;  of  the  conferring 
upon  them,  under  proper  ff uards,  a  direct  power 
ot  penal  jurisdiction ;  of  the  change  in  the  pro-  . 
ceaure  by  abolishing  the  fiat  and  substituting  y^^^ 
a  direct  petition  to  the  Court;  and  of  other  ""^^ 
changes  proposeil  by  the  bill.  There  is  like- 
wise the  same  agreement  of  opinion  in  con- 
sidering the  proposed  Digest  as  a  valuable  ad- 
dition to  the  Statute  Law. 

**  To  the  head  of  points  on  which  there  is  a 
difference  of  opinion,  belong  the  important 
subject  of  Arrest  on  Mesne  Process,  and  the 
late  acts  respecting  Protection  to  Insolvents : 
the  effects  of  these  changes  in  the  law  upon 
the  Security  of  Creditors,  upon  the  Protection 
of  unfair  Debtors,  upon  the  enabling  Fraud  to 
be  practised,  upon  the  postponing  Declarations 
of  Insolvency  by  persons  whose  circumstances 
are  failing.  There  is  also  a  great  diversity  of 
opinion  on  the  very  important  and  difficult 
iul^ect  of  assimilating  the  LawtouchingTraders 
and  Non-traders,  and  consolidating  under  one 
Court  the  Administration  of  that  Law. 

"  Upon  these  important  sabjects  ffreat  dis^ 
crepancy  of  opinion  and  of  evidence  exists; 


and  there  is  some,  though  not  considerable,  ez- 
ceptions  to  the  general  concurrence  of  opinion 
in  favour  of  the  transfer  to  the  Court  of  the 
Power  of  granting  Certificates.  There  i» 
hardly  any  difierence  of  opinion  in  xespect  of 
the  propriety  of  paying  the  official  assignees 
in  a  dinerent  manner,  so  as  to  equalise  the 
profits  mor^  nearly,  and  yet  to  give  a  dne 
stimtdos  to  the  activity  of  each.' 

"^ There  seems  as  considerable  a  concurrence 
in  favour  of  the  course  proposed,  that  the  balance 
sheet  should  be  made  out  in  the  official  SBsig- 
nee's  office,  and  that  he  should  have  a  rea- 
sonable remuneration  for  this  increased  woii[ 
and  labour.  Under  these  circumstances  the 
committee  recommend  that  the  bill  to  them 
referred  should  not  be  further  proceeded  with 
during  the  present  Session,  but  that  as  early 
as  may  be  in  next  Session,  this  committee,  or 
any  other  to  be  named  by  the  House,  should 
further  proceed  to  consider  the  matters  on 
which  the  discrepancy  above  referred  to  exists, 
and  on  which  the>^  are  not  at  present  prepared 
to  report  any  opinion  to  the  House." 

The  consideration  of  the  various  altera- 
tions suggested  in  this  document,  and  an 
examination  of  the  evidence  bearing  upon 
them,  which  occupies  in  the  printed  Blue 
Book  nearly  three  hundred  pages,  will  be 
more  conveniently  treated  of  nereafter.    At 
present  we  are  chiefly  desirous  to  direct 
attention  to  the  concluding  recommendation 
of  the  report,  and  to  announce  that  we  un- 
derstand it  is  intended,  in  conformity  with 
that  recommendation,  to  re  introduce  the 
bill  already  submitted  to    the   House  of 
Lovds,*  at  the  first  practical  opportunity, 
and  also  to  move  for  the  re-appointment  of 
the  select  Committee,  with  a  view  of  pro- 
ceeding wfth  and  concluding  the  investiga- 
tion at  such  a  period  of  the  next  Session  as  to 
afford  time  for  the  discussion  of  a  measure 
intended  to  comprise  many  extensive  altera* 
During  the  sitting  of  the  Lords' 
Committee   in  July  last,  it  was   attended 
daily  and  continuously,  by  a  special  deputa- 
tion appointed  by  an  association  represent- 
ing the  metro|)olitan,  banking,  trading,  and 
mercantile  community.     The  London  Com- 
missioners of  Bankruptcy,  and  other  officers 
of  the  Court,  appear  also  to  have  been  con- 
tinually present,   and  to    have  taken    an 
active  share  in  the  inquiry ;  but  although, 
as  above  intimated,  the  Committee  had  the 
advantage  of  hearing  the  opinions  of  more 
than  one  solicitor  of  the  highest  reputatioD| 
and  the  most  extensive  knowledge  and  ex- 
perience upon  the  subject  of  inquiry,  the 
gentlemen  examined,  connected  with  that 
branch  of  the  profession,  appear  for  the 
most  part  to  have  limited  themsdves  to  re- 
plying to  the  questions  addressed  to,  and 
'  ng   the   information  required  from, 
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theiDi  and  do  not  appeur  to  have  considered 
ftasfalfiog  within  their  pronnce  on  this 
oceisioo  to  regard  the  Tarioos  alterations 
suggested  with  any  view  to  their  peculiar 
bearing  and  effect  upon  the  interest  of  the 
legal  profession  combined  with  that  of  the 
poblic.  The  expediency  of  devising  some 
meuis  bv  which  the  interests  of  the  pro- 
fession should  be  more  directly  attended  to, 
when  the  select  comdiittee  shall  be  re- 
appointed, is  a  question  which  may  not  be 
considered  undeserving  of  attention,  and 
upon  which  we  shall  gladly  receive  any 
sumstions. 

'file  manner  in  which  the  inquiry  was 
conducted,  the  relative  merits  of  the  various 
alterations  suggested  in  the  Report  of  the 
Lords'  Committee,  and  the  substance  and 
bearing  of  the  evidence,  will  form  the  sub- 
ject of  commentary  in  an  early  number. 


RIGHT  OF  ATTORNEYS  TO  PLEAD 
IN  THE  BANKRUPTCY  COURTS. 

An  important  point  has  been  raised  iti 
the  last  number  of  the  "  Law  Review,"  on 
the  right  of  attorneys  and  solicitors  to  prac- 
tise as  advocates  in  the  Court  of  Bank- 
niptcy.  The  article  in  which  this  question 
is  put  forward  is  entitled  "  The  Province  of 
tke  Bar,*'  and  the  learned  writer,  who  evi- 
^tly  aims  at  ousting  the  attorneys  from 
all  possible  opportunity  of  appearing  in  a 
forensic  character,  thus  delivers  himscflf : — 

'*  In  some  instances  of  modern  statutes, 
attorneys  and  solicitors  have  been  expressly 
recogniaed  in  the  character  C3(f  advocates, 
e.^.,  the  bankruptcy  Court  Act,  (1  &  2 
^.  4,  c.  56,  8.  10,)  whereby  attomevs  and 
soficitors  were  empowed  to  appear  and  plead 
k  bankruptcy  proceedings  wUkout  employ' 
^tomnaelt  and  the  Prisoners'  CounselAct,* 
which  gives  attorneys  the  privilege  of  ex- 
amining and  cross-examining  witnesses  on 
siunmaiy  proceedings  before  Justices  of  the 
Peace,  (6  &  7  W.  4,  c.  1 14).  It  is  worthy 
of  remark,  that  the  above  protieion  with 
fetpect.to  the  proeeedinge  in  bankruptcy  is 
«ow  repealed^  and  that  it  ma^  still  be  a 
question  whedier  attomejrs,  or  in  fact  any 
other  dass  of  persons  braides  members  of 
the  Bar,  are  strictly  entitled  to  appear  and 
^  MS  advocates  before  the  Bankruptcy 
Commissioners." 

The  authority  for  this  doctrine  is  "6  &  7 
Vkl.  e.  73t  schedule  J  ;"  the  words  in 
which  are^  as  to  the  extent  of  eaovng, — 
"The  whole,  exc«Dt  so  much  as  relates  to 
the  adwwwion  ana  practising  of  attornm 
«nd  aoUeiton  in  the  said  Court:"     The 
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learned  writer,  in  his  seal  to  support  his 
main  argument— that  attorneys  should  not 
be  allowed  to  appear  as  advocates  in  any 
Court,  inferior  or  otherwise,  —  has  fixed 
his  attention  solely  on  the  schedule^  and 
omitted  to  look  at  the  more  important  body 
of  the  act. 

Now,  in  the  27th  section  it  is  thus  pro- 
vided : — «•  That  every  person  who  shall  have 
been  duW  admitted  a  solicitor  of  the  High 
Court  of  Chancery  shall  be  entitled  to  be 
admitted  as  a  solicitor  in  any  Inferior  Court 
of  Equity  and  in  the  Court  of  Bankruptcy, 
upon  eiyning  the  Boll  of  such  other  Court, 
and  shfdl  thereupon  be  entitled  to  practise 
as  a  solicitor  therein,  in  like  manner  as  if 
he  had  been  sworn  in  and  admitted  a  solici- 
tor of  such  Court."  . 

It  was  manifestly  the  object  of  the  act  to 
consolidate  and  simplify  the  previous  enact- 
ments ;  and  accordingly  we  find  that  all  the 
former  statutes  relating  to  the  admission  of 
attomeprs  and  solicitors  are  repealed,  and 
one  umform  rule  made  applicable  to  all  the 
Courts  of  Law  and  Equity,  the  Courts  of 
J^kruptcy,  and  the  Inferior  Courts.  Be- 
fore the  6  &  7  Vict.  c.  73,  it  was  necessary 
for  an  attorney  or  solicitor  to  take  the  usud 
oaths  and  pay  fees  of  admission  in  all  the 
Courts.  It  is  now  required  that  one  oath 
only  be  taken  in  a  Superior  Court  of  Com- 
mon Law,  and  one  in  Equity,  and  then  the 
attorney  or  solicitor  is  entitled,  on  signing 
the  Rolls  of  the  other  Courts,  to  be  admitted, 
and  practise  as  if  admitted,  in  such  Courts. 

A  little  more  attention  to  the  terms  used 
in  the  schedule  to  the  act  than  has  been 
vouchsafed,  would  have  shown  that  no  such 
repeal  as  the  writer  has  inferred  could  be 
intended,  for  it  applies  only  to  the  **  admis- 
sion and  practising,*  not  to  the  **  appear^ 
ing  and  pleading "  in  bankruptcy,  which 
are  not  only  unrepealed,  but  are  expressly 
saved,  even  in  the  schedule,  independently 
of  the  body  of  the  act. 

We  are  then  told  in  another  part  of  the 
same  article  of  the  Law  Review,  that  this 
permission  to  attorneys  and  solicitors  tp 
practise  in  the  Bankruptcy  Courts  has  been 
abused.  By  which  intimation  we  under- 
stand that  attorneys  have  not  merely  sued 
out  fiats  and  conducted  the  routine  business 
before  the  Commissioners,  to  obtain  an  ad- 
judication of  bankruptcy,  including  the  ad- 
vance o/SOl.  or  40L,  (which  will  probably 
be  pardoned,)  but  they  have  ventured  occa- 
sionally to  address  the  Commissioner  in 
opposition  to  ''counsel  learned  in  the  law," 
who  have  appeared  to  support  objeetionabli 
debts  or  objectibnaUe  chums  of  a  bankrupt 
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to  Ks  certificate ;  «nd  mofcover,  iSiey  ••«- 
inme  to  act  merdy  as  advoeaies,  we^daAy 
neoeiyingbiicfsftt)motS»er  attorneys."  That 
isy  Aey  "appear  and  plead ^'  in  theternw 
oftheactfor  crcditorB  ^o  are  not  oidi- 
narilj  th«r  clients,  but  for  whom  they  are 
specially  retained  either  by  such  ^ents  or 
l£ieir  regcdar  solicitors. 

Tbe  objection  seems  founded  in  mistake. 
Hic  notion  is,  that  the  bankruptcy  solicitor 
-is  not  properly  retained.  It  is  forgotten 
tJiat  in  these  bankruptcy  matters  a  sohcitor, 
Hce  a  barrister,  may  be  retained,  removed, 
or  again  retained,  idthout  any  ocder  to 
dnnge  the  solidtor ;  and  surely  oneaolidtor 
may  act  for  another  in  bankruptcy  matters 
IB  ne  does  in  suits  in  equity  and  in  actions 
at  law,  without  infringing  any  professional 
nde. 

Hie  learned  Editor  of  the  Law  Review 
appears  to  have  permitted  some  correspond- 
ent or  contribirtor  to  descant  on  a  subject 
fcr  whicb  he  seems  not  sufficiently  to  have 
prepared  himself.  Hiere  are  other  views 
dso  in  the  "Fhmnce  of  Hie  Bar"  to 
winch  we  i^all  have  oceasion  to  advert. 


COPYHOLD    ADMISSIONS     OUT    OF 
COUET,— STAMPS  AND  FEES. 

▲  DMISSXOKV. 

To  the  Editor  of  the  Legal  Observer. 

»lB,--'nifl  letter  of' A  Ymag  Steawd,"  in 
fonr  Number  for  aist  October,  induces  me  to 
add  a  £bw  remarks  to  those  beiJDoe  sent  on  the 
above  subject. 

There  are  doubtless  many  cases  in  which  it 
is  denrable  to  have  admission  taken  out  of  the 
manor,  and  as  no  authoiity  i|»peazs  to  be  ^ven 
by  statnte  to  hold  a  Coort  oat  of  the  maaor, 
die  admissioa  out  of  Conit  oay  be  often  le- 
qaired.  TheinoanveBiaMsof  hmmg  to  pro- 
pave  an  adauasion  out  of  Oourt  in  a  fonnal 
manner,  before  the  actual  grant  of  admisakm, 
wSl  be  but  trifling,  if  inatmctioDS  for  aiiniis- 
sion,  in  the  form  I  suggest  at  foot,  be  pre- 
viously obtained,  and  the  steward  thereby 
anaMed  to  admit  me  damiaflt  by  one  cv  tne 
ateward^  elertcB  as  the  attorney,  tflie  isrmal 
doD,  with  lbs  oitiy  in  the  Court  Aofks 

liMa  a  Very  abort;  deed. 

When  tune  so  presses  that  the  prepamtion 
of  the  admissioa  would  occasion  inconvenience 
to  flie  partaas,  the  adanssion  may  be  completed 

fcfilr  as  ^  tenants  estate  is  concerned, )  in  a 
minutes,  by  the  steward,  or  any  gantbiaiian 
wlio  eaa  aMand  within  the 


holdiiig  a  snecU  Gawt; 
■jtf  la  ■ayiiiiiil  im  <hs  an 
Aa  I  aee  Iram  the  latter  of 

ant  tbat  his  acquaintance  wit 


ashisdspatf, 

asdsfiilSr*    ^ 
vaoreamspond- 

im  Court  kee^og 


and  I  fsel  nmeii  i 
tius  subject,  if  he  will  and  sm,  thraogh  yea,  a 
atakemeatofaay  fiortber  difieuky  he  hascK. 
petieaoed,  I  diall  have  nleasure  in  giving  hua 
such  suggestions  as  I  think  may  be  of  semes 
to  him  in  his  stewardship. 

I  send  four  forms  of  the  more  ordinary  ad* 
missioBs  out  of  Court. 

R.R. 

FORM   OF  INSTRUCTIONS   FOR  ADMIBSIOK. 

Manor  qf- . 

I  C.  fi.,  of,  &c,  Iresidmce  amd  desenptiM,] 
tclaim  admittance  to  the  premises  copyhold  oi 
the  above  manor,  to  which  A.  B.,  deceaacd. 
stood  admitted  at  the  time  of  his  decease,  as 
his  only  son  and  heir,  [youngest  son  and  heir 
according  to  the  custom  of  the  swd  manor,  at 
the  case  may  6e],  And  I  w<!»«*^y^  ** 
steward  of  the  above  Dsanor,  to  fwtlwaa 
admit  me  tenant  ont  of  Cout  by  such  penwn 
as  you  may  direct  to  act  as  my  attorney  m  Uiai 

behalf.  ^  **' 
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To  Mr.  E,  F.,  Steward  of  the  above  Manor. 
'  [If  the  adm*wio»  should  be  under  a  sar- 
render,  the  instracdons  would  be  amply  a 
request  to  admit  by  attorney,  as  above,  to  w 
premises  surrendered  to  lus  use  by  ^•''•^ 
under  a  devise,  the  instructions  should  ewe 
the  ckim  as  devisee  under  the  will;  ri*«i«« 
to  an  accompanying  copy  of  the  wiU,  or  ot  t« 
parts  affecting  the  pnv>rty>  *»*^  *^*  ^5 
the  wiU,  the  reference  to  the  Court  m  whi^ 
proved,  and  the  date  of  proof  would  also  ne 
adviad^] 


inthB 


FORMS  OP  ADMISSION   OUT  OF   COURT. 

No.  1.  Hmt  h^f^tt  ProOamafimt. 

(Q)Manor|     Tlw         dayof 
of  S  year  of  oar  Lord  IS    « 

(b)  WHBRBA8  A.  B.,  a  copyhold  tasantaf 
this  manor,  died  «noe  te  last  Court  hoWea 
for  this  manor.(c)     Now,  on  this  d^ 

of  instant,  com«th  out  of  Court  tie- 

fore  [E.  H.,  Deputy  Steward,  for  this  purpo*f' 
of  O.  H.,  Steward  of  the  said  ManorJ  C.  «., 
of.  &c.,  only  son  and  heir  [or  young^  ^ 
and  heir,   according  to  the  c«8^nj^  of  ^  thjs 

A., 


milted  tmant  of  the  bflnadilnmnBta,  oopyhold 
this  oMnor,  to  which  the  said  ^.  <B.  atood  ad- 
mitted at  the  time  of  his  decease,  (that  ia  to  say  J 
{d)ALi^  &c.,  [add  descriptum]  which  here- 
ditaments the  sud  A.  B.,  deceased,  took  npto 
him  and  his  heirs  at  a  Court  held  Ibr  tms 
manor,  on,  ftc.,  after  «ie  deaOi,  sad  voder  the 
willoC  ftc,  las  the  mat  mmlm,^  ••  bylbe 
entry  of  that  Govt,  nfaMnee  being- tfaemsBlD 
had,wilmoaBM^aMMw(/)  To  :f«*c« 
amdCB..  (byhiaaakiattonwyj  the  Lord  of 
theeaid  Manor,  by  theaaid  [Dqpu^}  i^<»^^ 
doth  by  the  rod  grant  and  d^ver  seiain  c^  the 


Ccp^kM  Adttuumma  mt  4f  OmtC^^SVm^  Mtf  A«t.-^Avf»MM  Called. 


U 


mA  before  dMcrib«d  herafituneirts.  (y)     To 

HOLD  the  same,  with  Um  ftppfnrtflaanceB,  unto 

tfaenid  C  i<.,  and  his  hmn,  of  the  Lord  at  his 

viU,  Bod  according  to  Um  custom  of  his  manor, 

bf  Feslty,  Sait  of  Court,  and  other  Uie  rents, 

•  duties,  and  services  therefore  due  aod  of  ri^i^ht 

•ccoKomed.  (k)    And,  aariofc  the  rights  of  the 

Lord,  the  said  C.  B.  is  (by  his  said  attorney) 

idfflitted  tenant  of  the  said  hereditament*,  and 

pays,  on  such  his  admitlanoe,  a  fine,  &c.    But 

Ids  fealty  is  respited  until,  &c. 

[To  be  written  on  parchment  on  the  proper 

itamp,  signed  bp  the  Steward,  mtd  deHtfered 

to  the  party  admitted.    No  signature  hif 

the  part f  admitted  is  required.     The  entry 

m  the  Court  hook  mag  he  in  the  Miiie/onii.j 

No.  2.  Heir  after  ProdanuUions. 
After  dause  (a). 
Whirs  AS  il.  £.,  a  copyhold  tenant  of  this 
manor,  did,  some  time  since  and  at  a  general 
Coort  Baron  and  Customary  Court  holden  for 
tbis  manor^  on,  &c.,  the  first  proclamation  was 
thereupon  duly  made,  and  at  the  last  like  Cour 
holden  for  this  manor  the  second  proclamation 
«BS  thereupon  made,  &c.  Now,  &c.,  £as  in 
No.  1  to  end"}. 

No^  3.  Surrenderee  hrfore  PrvolmmaiioM. 

After  clause  (a).  ' 

Whbrbas,  on,  &e.,  was  entered  on  the 
Coort  Rolls  of  this  mraor,  pursuant  to  the 
i  in  that  case  made  and  provided,  an  ab 
i  surrender  in  writinff  that  day  taken  out 
of  Court  before,  &c.  Wbxkeby,  &c.»  [state 
the  surrender  fully  i  but  an  exact  cony  is  not  re- 
pred].  Now,  on  this  dav  ot 
Distant,  out  of  Court,  &c.,  [see  No.  I,]  cometh 
the  sud  C  D.,  (by  J.  K.,  bis  attorney  in  this 
hehalf,  if  so,)  and  prayeth  to  be  admitted 
tenant  of  the  hereditaments  so  surrendered  to 
hit  ns^  nad  described  as  aforesaid,  Itf  sur- 
reader  in  general  terms,  after  ''use'*  add  *'that 
ii  to  say/'  tmd  insert  description'],  [Which 
hereditameDts  the  said  ]  took  up,  &c., 

[No.  1,  cl.  (e).]  To  WHICH,  &c.,  [as  in  clause 
(/),  adding  after  "descTibed,**  the  words  "and 
BMntkoed  to  have  been  surrendered."]  To 
SOLD,  &c^  [clauses  {g)  and  (A).] 

Mb.  4.  Surreaderue  t/tat  BmclamoHons. 

IV  same  as  No.  3»  with  the  addition  of  the 
fiAnrmg  recital,  after  stating  the  surrender  :* 
''And  iHierea%  at  a  geneial  Court  Baron  and 
CfKtomary  Court  holden  for  this  manor,  on, 
&€^  the  first  proclamation  was  made  for  the 
laid  C.  D.  to  take  admisshm  under  the  said 
i;  and  «l  the  last  lilDB  Court  h^den  for 
rilM saeond pKodadiatm wns in  like 


WTAMwa  out  oorraoLD  AiMimtoii*. 

lb  He  E^or  qfihe  Legal  Ohserven 
Sib,— Anring  had  some  eyptrieaBe  ia  mgij^ 


hold  practice,  I  must  jbPS  to  differ  with  the 
doctrine  laid  down  hy  you  in  your  Note  to 
Readers  and  Correspondents,  in  the  Numher 
of  the  26th  August,  and  which  has  heen  ad* 
verted  to  in  the  suhsequent  NumbeDi  by 
" Civis"  and  "R.  R."  The  Act  of  4  &  fl  Vict, 
c.  35,  provides  for  Courts  being  held,  although 
no  copyhold  tenant  be  present, — for  granting 
admissions  out  of  the  manors,  and  out  of 
Court,  and  for  entering  forthwith  on  the  Rolls 
every  surrender  and  every  fact  proved  at  any 
Court  whereat  a  homage  shall  not  be  as- 
sembled, but  does  not  *  provide  any  form  of 
entry,  or  contain  the  eligntest  allusion  to  the 
stamp  duties.  A  reference  to  the  Stamp  Act, 
55  Geo.  3,  c.  1 84,  will  satisfy  any  one  that  the 
duty  must  be  impressed  on  the  copies  and  not 
on  the  admissions  themselves,  and  on  sur^ 
renders,  if  ttdten  out  qf  Court,  or  copj/  if  in 
Court. 

A  Steward's  Clbrx. 

riRS  ON  COPYHOLDft. 

On  the  admission  of  three  trustees  under  a 
will  of  a  copyhold  tenant,  the  lord  of  the 
manor  is  legally  entitled,  where  the  fines  ace 
arbitrary,  to  three  fines,  that  is,  two  years  on 
the  first  life,  one  year  on  the  second,  and  half 
s-year  on  the  third. 

On  the  same  principle,  I  wish  to  know 
whether  stewards  adopt  the  same  rule  as  lo 
their  fees,  and  take  first  one  set,  then  half,  aafd 
then  a  quarter;  and  whether  there  is  any  legal 
decision  on  the  question  ? 

As  the  steward,  by  the  admission  of  three 
tenants,  will  be  debarred  of  his  fiees  until  after 
the  death  of  all  of  them,  such  a  principle  seems 
reasonable. 

A  SoLi(;iTOB. 

BARRISTERS  CALLED. 
Michaetnms  J^rm,  1846. 

Lincoln's  inn. 

Robert  Capel  Cure,  Esq. 
William  Henry  Hodgson,  Esq. 
Robert  lliomas  Kent,  Esq. 
Henry  Philip  Roche,  Esq. 
Charles  Sargent,  Esq. 
I'homas  Joseph  Heicv,  Esq. 
Robert  Hayston  Fhmk»  Esq. 
Arthur  BenthaU,  Esq. 
Alfred  Hill,  Esq. 
Alganion  Bathunil,  Esq. 
Benjamin  Gray,  Eso. 
Henry  Dickinson^  Esq. 
Thomas  Ravlinsan,  Esq. 
Wittkua  AngvMiis  MsId^  Esq. 

INNBft  TBMPLB. 

Alexander  Clark  Forbes,  Esq, 
Charl^  Cotton  Ferard,  ^^  . 
IL  £.  R.  Ramsay,  Esq. 
IftduMl  HaynsSy  Esq. 
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MIDDLK  TBIIPLK. 

W.  H.  6.  Bagshawe,  Esq. 

J.  Dunne,  Esq. 

A.  Levy,  Esq, 

W.  M.  Ck)oke,  Esq. 

A.  T.  P.  Doran,  Esq. 

F.  L.  Dovlimr,  Esq. 

W.  R.  NeviUe,  Esq. 

E.  G.  Hornby,  Esq. 

P.  F.  O.  D'z  de  Charmoy,  Esq. 

W.  A.  Clark,  Esq. 

6.  M.  Hicks,  Esq. 

H.  C.  Mules,  Esq. 


gray's  inn. 
William  Tyndall  Barnard,  Esq. 

THE  LEGAL  YEAR-BOOK  AND 
DIARY  FOR  1849.» 

During  many  years^  a  small  annual 
volume,  called  "The  Legal  Almanac,  Re- 
membrancer, and  Duuy,"  was  published 
in  connection  with  the  L^al  Observer, 
adapted  particularly  for  the  use  of  solici- 
tors. Last  year  the  work  was  much  en- 
larged in  its  plan  and  contents,  under  the 
title  of  The  Legal  Tear-Book,  Almanac, 
and  Diary,  and  a  renewed  edition  has  just 
been  pubushed  for  the  ensuing  year. 

The  Contents  of  the  work  are  as  follow: — 

L  7^  Kalendar  and  Time  Table. 

Law  Kalendar;  Regulations  of  the  Terms 
and  Vacations,  and  Return  of  Process ;  Orders 
in  Chancery  regulating  Holidays,  Attendance, 
and  Vacations ;  Times  of  Procedure ;  Statute 
and  Rule  regukiting  Common  Law  Holidays ; 
Law  Offices,  and  Times  of  Attendance;  &c., 
&c. 

II.  Parliament, 

Statutes  effecting  Alterations  in  the  Law^  (with 
Notes,)  U&ia  Vict. 

Chvemment,—'!.  Crown  and  Government 
Security;  2.  Suspension  of  the  Habou  Corpus 
Act  (Ireland);  3.  Removal  of  Aliens;  4.  rar- 
liamentarv  lUectors*  Rates ;  5.  Trial  of  Contro- 
verted Elections ;  6.  Trial  of  Electio^  Peti- 
tions. 

ne  Courte.'-l,  Oaths  in  Chanceiy;  2. 
Joint-Stock  Companies  Winding-up;  3.  stamp 
Duties  Assimilation;  4,  Petty  Bag  Office  in 
Chancery ;  6.  Bankrupts'  Release ;  6.  Insol- 
vent Debtors'  Court;  7*  Insolvent  Debtors 
(India);    8.  London  Small  Debts;    9.  Evi- 


*  Published  by  Alex.  Maxwell  &  Son,  Law 
Booksellers  and  Publishers^  32,  Bell  Yard, 
lincoln's  Inn, 


dence  of  Proclamations  of  Fines ;  10.  Regu- 
lating the  Queen's  Prison. 

Poor  Law. — 1.  Poor  Removal  Orders;  2* 
Poor  Removal;  3.  Poor  Law  District  Schools; 
4.  Stock  in  Trade  Exemption;  5.  Parochial 
Debts  and  Audit;  6.  Poor  Law  Union j^ 
Charges;  7.  Poor  Law  Auditors'  Proceedings 
Restriction. 

Law  qf  Property.^l.  Payment  of  Dcbte  out 
of  Real  Estate;  2.  Drainage  Certificates;  3. 
Commons'  Inclosure  Act  Amendment;  4. 
Commons'  Inclosure;  5.  Turnpike  Acts' 
Continuance;  6.  Highway  Rates;  7.  Game 
Certificates. 

Eccleeiagtical. — 1.  Ecclesiastical  Districts; 
2.  EcclesiasticalJurisdiction;  3.  Ecdesiastical 
Commissioners. 

Criminal  Law. — 1.  Administration  of  Justice 
bv  Magistrates  out  of  Sessions ;  2.  Summary 
Cionvictions  and  Orders  by  Magistrates;  3. 
Protection  of  Justices;  4.  Amendment  of 
Criminal  Law;  5.  Removing  Defects  in  Admi* 
nistration  of  Criminal  Justice ;  6.  Prisons. 

G«i«-aZ.—l.  Public  Health;  2.  Passengers 
by  Sea;  3.  Annual  Indemnity;  4.  Loan  So- 
cieties; 5.  Slave  Trade;  6.  Metropolitan 
Sewers;  7.  Railways;  8.  Local  Acts;  9* 
Borough  Incorporation. 

lists  o£  Local,  Personal,  and  Private  Acts ; 
General  Index  to  the  Public  Statutes;  Stand- 
ing  Orders  relative  to  Private  Bills ;  Lawyers 
in  Parliament ;  &c.,  &c. 

III.  The  Courts. 
New  Rules  and  Orders,  1847-8 ;  Judges  and 
Officers  in  all  the  Courts;  Magistrates  and 
Law  Officers  of  London ;  Recorders ;  Ckironers; 
Clerks  of  the  Peace ;  Magistrates'  Clerks. 

IV.  Comndssioners, 
Commissioners  of  Public  Boards ;  Perpetual 
Commissioners  for  taking  Acknowledgments  of 
Married  Women,  &c. 

V.  Tike  Bar. 

The  latest  Regulations  of  the  Inns  of  Court 

for  the  Admission  of  Students  and  Calling  to 

the  Bar;   Queen's  Counsel  and  Serjeants  in 

order  of  Precedence ;  Barristers  called,  1847*8. 

VI.  Attorneys  and  Solicitors. 
Examination  Rules  and  Practical  Directions ; 
Renewal  of  Attorneys'  Certificates ;   Annual 
Registration;  Examiners;  Government  Solici- 
tors ;  Town  Clerks;  Parliamentary  Agents; 
Incorporated  Law  Society;  Metropolitan  and 
Provincial  Law  Association ;  Law  Association 
for  the  Benefit  of  Widows,  &c. ;  United  Law 
Clerks'  Society ;    Provincial   Law  Societies ; 
Plan  of  Solicitor's  Accounts,  &c. 
VII.  Genera/, 
Law  and  Commercial  Stamps ;  Regulations 
for  allowance  of  Spoiled  Stamps;   Assessed 
Taxes;  Distribution  of  Intestates' Estates  ;  Ex- 
pectation of  Life;  Rates  of  Insurance;  Post 
Office  R^ulations ;  Tables  of  Interest,  Wages, 
&c. ;  Transfers  and  D.viaends;   Bankers ;  Le- 
Obituary;   Annual    Summary  of  Le^al 
iusioMS,  &c.  &c. 
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Vin.  Dtary/or  1849, 
Enlarged  and  Improved,  unth  Notes  of  Busi- 
nfesa  to  be  transacted,  and  Times  of  Proceeding, 
under  numerous  Statutes,  Legal  and  General, 


ATTORNEYS'  CERTIFICATE  DUTY. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — ^Some  throe  or  four  years  ago.  I  ad- 
dressed letters  to  you  on  the  subject  of  the  At- 
torneys' Certificate  Duty,  with  its  origin  and 
history.  You  did  me  the  favour  to  insert  them 
in  your  useful  uublication.  I  then  suggested 
an  alleviatioD,  by  the  goremment  placing  a 
small  duty  upon  all  parchment  usea  in  legal 
proceedings,  or  deeds,  of  any  kind;  which  ex- 
pedient might  be  found  to  replace  the  deficiency 
that  would  occur  in  the  public  revenue,  by  a 
total  abolition  of  the  Certificate  Duty. 

Reading  in  your  number  of  the  ith  instant, 
that  "the  Bill  for  the  Repeal  of  the  Certificate 
Duty  h^  already  been  notified  in  the  proceed- 
inj(s  contemplated  in  the  next  Session  of.  Par- 
liament, but  there  are  diflferences  of  opinion  kk 
to  the  mode  of  obtaining  a  remedy ;"  it  oc- 
curred to  me,  that  it  might  be  well  worth  the 
while  of  the  Committee  of  the  I^w  Association 
to  employ,  at  once,  some  intelligent  and  ex- 
perienced calculator ;  for  the  purpose  of  ascer- 
taining what  amount  is  now,  and  has  been  for 
the  last  seven  years,  derived  to  the  govern- 
ment by  the  annual  payments  of  Certificate 
Duty,*  and  also  what  number  of  writs,  judg- 
ineikt-rolls,  records,  memorials,  and  deeds  were 
isiiQed  and  perfected  in  the  course  of  last  year, 
and  the  preceding  seven  years ;  and  so  fix  the 
amount  and  scale  of  a  small  dut^y  upon  each 
proceeding  and  deed.  In  order  to  carry  this 
calculatioo  into  effect,  the  number  of  proceed- 
ings in  the  Courts  of  Law  and  Equity  might  be 
obtained  by  the  reports,  and  returns  of  either 
House  of  Parliament;  and  of  the  memorials 
and  deeds,  from  the  registries  of  Middlesex 
and  York,  and  returns  to  be  made  by  the 
offices  of  largest  practice  in  town  and  country. 

If  you  consider  my  suggestion  of  anv  worth 
to  your  readers,  I  hope  they  may  tend,  oy  their 
insertion  in  your  Observer,  to  lay  a  firm  ground- 
work, whereon  to  base  a  total  abolition  of  the 
Attorneys'  and  Proctors'  Certificate  Duty,  by  an 
act  to  be  passed  in  the  next  session  of  parlia- 
ment. A.  B. 

SUMMONING  TRADER  DEBTORS. 

To  the  Editor  of  the  Legal  Observer. 

Sis, — ^Allaw  me  to  draw  your  attention  and 
that  of  your  readers  to  an  important  point 
noder  the  5  &  6  Vict.  c.  122,  and  the  general 
rules  made  in  pursuance  of  that  act. 


*  There  is  alrrady  a  Parliamentary  Retarn 
obcahied  by  the  Incorponted  Law  Society,  of 
the  amount  of  the  duty  to  a  recent  date.— £»• 


Power  is  given  to  creditors  to  summon  their 
debtors,  and  in  the  schedule  are  the  forms  re- 
ferred to  in  the  sections.  By  section  70,  it  is 
enacted,  '<  that  it  shall  be  lawful  for  the  Com- 
missioners of  the  Court  of  Bankruptcy  to 
make  from  time  to  time  general  rules  and 
orders  for  regulating  the  forms  of  proceedings 
{whttre  not  provided  for  by  this  act)  and  the 
practice  to  be  observed  in  every  Court  autho- 
rized to  act  in  the  prosecution  of  fiats  in  bank- 
ruptcy." 

It  will  be  seen  by  the  General  Rules  of  12th 
Nov.,  1842,  that  auditions  to  and  variations  in 
the  fonns  given  by  the  act  are  made.  By  rule 
33  it  is  ordered,  '^  that  any  want  of  compliance 
on  the  part  of  the  plaintiff  with  these  rules  and 
orders  in  the  particulars  of  demands  and  no- 
tice— ^the  aflidavit — ^the  summons  and  service 
thereof,  or  in  any  or  either  of  such  nuitters — 
shall  be  deemed  a  good  objection. 

Now,  a  question  has  arisen,  whether  the  ad- 
ditions  and  variations  contained  in  the  rules 
are  warranted  by  the  act,  and  it  has  been  as- 
serted by  many,  and  I  believe  decided  by  more 
than  one  Commissioner  in  the  countxy,  that 
they  are  not,  and  are  not  binding  because  the 
alterations  and  variations  are  alterations  of  the 
forms  given  by  the  act,  and  not  new  forms 
where  none  were  provided ;  that  the  power  to 
prescribe  forms  could  only  be  exercised  where 
none  were  provided  by  the  act ;  that  a  party 
(if  he  follows  the  forms  of  the  act)  cannot  be 
prejudiced  by  the  rules,  and  may  disregard 
them« 

On  the  other  hand,  it  is  contended,  that  the 
forms  in  the  act  are  merely  sketches ;  that  the 
alterations  and  additions  toe  forms  not  provided 
by  the  act;  that  if  they  do  not  come  under  that 
head  they  may  be  sustained  under  the  power  as 
to  practice  j  that  supposing — and  this  is  a  very 
important  point  and  goes  to  the  whole  sMect--^ 
that  the  rules  are  an  excess  of  power,  a  district 
Commissioner  cannot  refuse  obedience  to  them, 
but  is  bound  to  give  effect  to  an  objection 
under  rule  33,  where  it  is  apparent  that  thete 
is  "  any  want  of  compliance. 

M.M. 

[Some  of  our  talented  readers  or  contri" 
butors  can  perhaps  throw  some  light  upon  this 
subject. — Ed.] 


SUGGESTED  IMPROVEMENTS  IN 
PRACTICE. 

To  the  Editor  of  the  Legal  Observer. 

ORDERS  TO  STAY  PROCBSDINOS. — COUNTY 
COURT  PRACTICK. 

Sir, — ^As  many  theories  for  the  Amendment 
of  the  Law  are  being  promulgated,  it  has  oc- 
curred to  me,  that  it  would  be  productive  of  good 
if  the  judges  at  chambers  nad  the  power  to 
make  orders  to  stay  proceedings  on  the  appli- 
cation of  a  defendant  giving  the  plaintiff  jodg- 
ment,  vrithin  the  time  he  could  obtain  it  by 
proceeding  to  trial — thus  avoiding  much  usdeM 
expense^    If  such  a  practice  existed,  a  defend* 
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ant  would  m  owiny  mpttiMes  b«  j^  to  laM  M- 
p«ii«e  than  be  i«  at  present  in  proeoediogs  m 
th«  Comity  Court.  S.  6* 

DURHAM  CHANCERY  SITTINGS. 

Thbsb  Sittings  were  held  in  the  Old  Court 
of  Chancery,  BKchequer  Buildinge,  Durham, 
on  Wednesday,  Oct  96,  before  the  Chancellor, 
Richard  Torin  Kinderslby,  Esq.  The 
business  was  unimportant;  lor,  although  there 
are  several  suits  pending,  jet  they  have  not 
arrived  at  the  stsge  for  faeanng. 

The  Chancellor  said,  he  wished  to  take  that 
opportunity  of  mentioning  one  or  two  subjects 
connected  with  the  husioeis  of  the  Court ;  one 
of  whioh  be  would  be  very  glad  if  the  bar  would 
take  into  consideration.  He  alluded  to  the 
practice  existing  in  this  Court.  He  termed  it 
the  practice,  because  he  alluded  to  the  minor 
detuls  of  conducting  suits  before  they  arrived 
at  a  state  to  be  heard.  The  practice,  as  it  here 
existed,  was  that  whicb  fonnerly  prevailed  in 
the  Old  Court  df  Exchequer,  and  also  in  the 
High  Court  of  Chancery.  A  great  many 
changes — he  might  say  reforme-^had  taken 
place  in  the  details  0!*^  practice,  making  that 
practice  more  conformable  to  the  existing 
usages  and  systems  of  social  life ;  and  therefore 
more  convenient  to  the  public  The  practice 
of  this  Court  had  not  undergone  any  such 
change ;  and  for  his  own  part,  he  should  be 
extremely  cautious  in  introducing  anything 
like  change,  until  such  change  had  been  pre- 
viously well  considered  and  found  to  be  bene* 
fieial.  He  would  mention  one  matter,  in  which 
he  thought  an  improvement  in  the  practice  of 
the  Court  might  be  effected.  When  a  hill  was 
filed,  the  defendant,  or  the  defendants  if  there 
irere  more  than  one,  warn  or  were  entitled,  as  a 
matter  of  course,  and  without  assigning  any 
special  grounds,  to  three  distinct  and  succes- 
sive times  d(\lay  in  putting  in  their  answer. 
The  first  delay  was  that  for  which  Mr.  Heath 
liad  moved— eight  weeks'  time*  When  these 
eight  weeks  were  expired,  the  defendant  was 
entitled,  as  of  course,  and  without  any  special 
groimdj  to  six  weeks  more,  making  14  weeks ; 
and  when  these  14  weeks  were  axpired,  he  was 
entitled,  on  a  third  application,  and  still  as  a 
matter  of  course,  to  a  further  time  of  two  weeks, 
maldng  altogether  16  weeks.  Now,  it  is  ^uite 
obvious  that  in  99  suits  out  of  100— he  might 
say  999  out  of  1000—16  weeks'  procrastination 
was  altogether  unnecessary  in  the  existing  state 
of  society,  when  intercourse  was  so  faciUtated, 
and  matters  more  speedily  discussed.  Sixteen 
weeks  were  unnecessary  for  all  ordinary  pur- 
poses ;  and  tbf  High  Court  of  Chancery  had 
altered  the  practiee  in  this  reapectt  and  had  in-* 
Iroduced  this  rule-^hat  the  defendant  was  en« 
titled,  as  a  matter  of  course,  to  eigbt  weeks' 
time }  and  when  these  eight  weeks  were  expired, 
heooidd  shoiwtbiit  the  cause  was  such  as  really 
to  require  more  timai  then  he  made  his  appli- 
cation, aad  if  he  eonld  satisfy  the  Court— or 
^  Meater  iatber»  baoause  an  applioatieii  of 


that  sort  was  made  to  the  Maater«-then  tim^ 
was  granted  according  to  the  engencies  of  Ui® 
case.    He  was  not  now  suggsstin^  the  prediC 
dmee  of  change :  but  he  wished  it  to  be  con* 
sidered  whether  they  might  not,  at  all  evenU,      I 
do  this — ^that  supposing  it  was  expedient  to 
keep  up  tbree  times  for  putting  in  an  answer, 
each  of  those  times  mignt  undergo  some  de- 
gree of  limitation ;  and  instead  of  16  weeks, 
there  should  be  a  shorter  time  between  each 
application,  so  as  to  get  in  an  answer  within  a 
reasonable  time.     He  mentioned  this,  not  as 
having  determined  on  any  change,  but  as  an 
illustration  of  the  sort  of  cnange  and  improve- 
ment which  he  thought  nught  take  place  with 
great  advantage  to  this  Court.   If  the  Attorney- 
General  and  the  bar  shotdd  think  fit  to  assist 
him  in  this  matter  with  anj  suggestions  as  to 
that  or  any  other  amcHoration  in  the  details  of 
the  practice  of  tbe  Court,  he  should  be  ex- 
tremely grateful  to  them,  and  should  take  them 
into  his  earliest  and  best  consideration.    He 
mentioned  them  now,  for  tbe  purpose  that 
such  consideration  might  be  given  to  them; 
for  there  was  a  vast  number  of  instances  in 
which  changes  might  be  beneficially  made.    It 
would  be  desirable  that,  as  far  as  circumstances 
would  admit,  the  practice  of  this  Court  should 
be  assimilated  to  the  practice  of  the  High  Court 
of  Chancery ;  and,  tnerefore,  if  the  bar,  or  any 
one  who  took  an  interest  in  the  proceedings  of 
the  Court,  would  £ivour  him  with  their  sug- 
gestions, he  should  readily  adopt  them,  if  they 
were  likely  to  act  favourably  to^the  parties  in- 
terested.   There  was  another  subject,  which 
was,  however,  a  minor  one — ^that  was,  the  con- 
venience of  the  bar,  as  far  as  concerned  their 
attendance  at  this  Court,  and  the  day  on  which 
the  annual  sitting — supposing  it  should  con- 
tinue annnal'—should  be  held.    Last  year  and 
this  the  Court  bad  been  held  on  the  25th  of 
October.    Last  year  it  fell  on  a  Monday,  and 
this  year  on  a  Wednesday ;  and  the  questwn 
was,  which  was  most  convenient  to  the  bar- 
that  it  should  be  heard  every  year  on  the  25th 
of  October,  or  on  the  Monday  or  Tuesday  next 
after  the  Michaelmas  Sessions?    Which  day 
soever  the  bar  thought  most  convenient  he 
should  be  ^lad  to  adopt ;  and  he  would  deter- 
mine then,  if  tbe  Attomey-General  and  the  bar 
pleased,  on  what  day  the  sitting  should  he  held 
next  year. 

The  Attomep'Cteneral  said,  his  friend,  Mr. 
Heath,  and  other  gentiemen  whom  he  had  con- 
sulted, and  himself,  were  certainly  all  of  opinion 
that  the  Monday  after  the  Sessions  would  be 
the  most  convenient  day  for  the  bar  to  attend 
these  sittings.  In  the  long  vacation,  the  bar 
were  widely  dispersed,  but  they  again  met  to- 
gether for  the  October  Sessions,  and  he  was 
sure  that  the  gentiemen  who  thus  met  on  the 
preceding  week  would  be  glad  to  attend  these 
sittings.  He  believed  the  paucity  of  attendance 
of  barristers  to-day  was  owing  to  some  dBght 
mistake  as  to  the  time  of  holding  the  Court. 
AUttdbg  to  what  his  Honour  had  joat  men- 
tioned,  so  fiw  as  he  (tbe  Attomey-Qensfal) 
owdd  fonn  a  judgmsisl,  ^m  auggeetMi  tint  hii 
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Honour  bad  made  wai  likely  to  be  extremely 
btnefirial,  as,  whilst  it  would  give  parties 
brouj(ht  before  the  Court  due  opportunities  to 
prepare  their  defence,  yet  it  would  prevent  pro- 
ceedings from  being  unduly  protracted.  When 
he  went  back  to  town,  he  should  consult  the 
other  barristers,  and  he  should  avail  himself 
of  the  privilege  of  communicating  with  his 
Honour,  if  anything  occurred  to  them  which 
vas  likely  td  further  the  views  his  Honour  had 
stated. 

The  Monday  after  the  Sessions  was,  after 
some  further  conversation,  agreed  on,  and  the 
Court  adjourned. 

ANECDOTES  OF  THE  LORD  CHIEF 
JUSTICE  TINDAL. 

To  the  EcKtor  of  the  Legal  Obeerver. 

Sir, — Some  nine  or  ten  years  since,  I  was 
attending  the  assizes  at  Chelmsford,  and  ob- 
tained lodgings  in  the  High  Street,  at  the  house 
of  a  silversmith  and  jeweller,  who  had  resided 
there  almost  from  childhood.  The  Chief  Jus- 
tice had  been  sitting  in  a  crowded  Court  the 
vhoie  day,  presiding  on  the  trial  of  a  heavy 
case,  which  terminate  about  half-past  five.  In 
the  course  of  the  evening,  as  I  was  conversing 
with  my  respected  host,  who  had  been  amusing 
me  with  a  description  of  Garrow^s  gaieties  ana 
good-nature,  I  was  delighted  to  see  the  Chief 
Jostice  enter,  quite  alone,  and  shake  hands 
cordially  with  my  landlord,  inquiring  kindly 
after  Us  health  and  family,  and  expressing  his 
respect,  adding  "  I  have  had  the  pleasure  of 
imowing  vou  nearly  all  my  life."  The  quiet, 
unaffected,  and  cordial  manner  in  which  this 
▼isit  was  paid,  after  a  hard  day^s.  work,  struck 
me  as  verv  characteristic  of  this  learned,  pious, 
and  amiable  Chief  Justice.  I  was  informed 
that  he  frequently  peeped  in  upon  the  old  in- 
habitants of  Chelmsford  in  this  way. 

His  lordship,  when  at  the  bar,  argued  the 
iamoua  case  of  Ashford  v.  Thornton,  upon  the 
question  of  Wager  of  Battel,  involving  much 
hbck4etter  law.  Mr.  Tmdal  was  then  a  junior 
barrister,  and  was  opposed  to  Mr.  Chitty.  I  was 
attending  in  the  students'  box,  and  remember 
the  formidable  array  of  books,  some  in  vellum, 
and  some  in  dark  oindings,  from  which,  with 
a  cleamess  and  an  earnestness  that  fascinated 
all  who  heard  him,  the  future  Chief  Justice  of 
CoBoior  Pleas,  supported  his  argument.  There 
was  a  gentlemanlike  melancholy  about  his 
eomiteoaiioe,  and  a  deep  pathos  in  his  voice, 
which  may  well  be  understood,  if  it  be  true 
(as  was  stated)  that  he  had  that  morning  come 
inm  the  chamber  of  death,  having  been  be- 
rsBved  of  his  wife;  and  yet  such  was  his 
sfeKcngih.  of  mind,  that  he  had  caused  no  appli- 
catittn  to  bo  miide  for  postponement  of  the 
arguneat,  involving  as  it  did  a  question  of  life 
ordeath. 

Has  lordahip  latterly  used  to  spend  a  portion 
of  hie  vacatioiia  in  solitary  peoestiianism,  on 
the  ll-ngshiw  co>«^j»atoff  the  Needles,    I 


remember  meeting  him  one  morning  after  & 
shipwreck,  as  he  was  wending  his  wav  towards 
the  spot,  carelessly  dressed  in  a  rongh-weather 
blue  great-coat,  and  probably  going  to  make 
inquiries  preliminary  to  some  relief  to  the  un^ 
fortunate  persons  who  had  been  shipwrecked 
over-night.  So  completely  was  the  Chief  Jus- 
tice disguised  by  his  negH^ie  dressy  that  I  had 
some  difficulty  in  recognising  him.  His  acts 
of  benevolence  were  there  spoken  of  by  the 
villagers,  who  called  him  ''Judge  TmdaL'* 

One  of  the  Leamington  people  toLd  me,  that 
his  lordship,  in  starting  for  his  walks,  invari- 
ably went  tnrouffh  the  picturesque  churchyard, 
through  which  ne  also  usually  returned.  The 
churchyard  was  situated  on  an  eminence,  and 
several  yards  out  of  his  lordship's  direct  tract, 
but  it  was  just  such  a  spot  as  Utay  would  have 
chosen  for  his  ele^. 

The  Chief  Justice  was  quite  an  admirer  of 
Shakspeare.  I  remember  in  a  charter-party 
case  at  GuildhaH,  bis  happy  allusion  to  the 
"still- vexed  Bermootbes ;"*  a  question  having 
arisen  in  the  progress  of  the  trial  as  to  the 
coast  and  climate  of  Bermuda. 

If  you  think  these  slight  reminiscences  inter 
esting  as  addenda  to  your  notice  of  the  late 
Chief  Justice,  in  your  fast  volume,  p.  483,  and 
to  the  ample  memoir  given  in  another  part  of 
your  worl^  they  are  heartily  at  your  service. 

J.  H.  a 
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I.  An  Act  to  iBtkoriae  the  femag  of  the 
Glebe  Lands  of  the  paruA  of  (jovan  in  tfan 
county  of  Lanark. 

9.  An  Act  far  aathorttmg  the  Tmstess  of 
the  Will  ef  the  late  CalaMdy  PoUexfen  Hms* 
IjO^  Esquire,  nader  the  Direction  of  the  Court 
of  Chancery,  to  pull  down  the  Manaion  or 
D^i^riling  Howe  at  Faschoe  ift  the  coua^  of 
Devon,  rart  of  the  Estates  devned  by  the  said 
WUl,  and  to  rebuild  the  same,  and  to  rain 
Money  for  those  Pnrpoeea  by  Ikfortgage  of  tfce 
said  Estates;  and  for  making  RrovisioQ  te 
the  Pkymcnt  of  the  Principal  Mtonies  so  raised; 
and  for  other  purpooee. 

3.  An  Act  for  confirming  an  Exdiange  of 
certain  Lands  in  the  pariah  of  Wilton,  im  the 
coanty  of  Somerset,  heretofore  Part  of  the 
Augmentatioo  of  the  PiBrpetnal  Curacy  of  HM 
Bishops  otherwise  Bi^K^  HuM,  in  the  sams 
county,  for  certsin  Lands  in  the  parish  of 
Staplqgrove  in  the  same  coua^,  and  for  other 
purposes. 

4.  AnActtoaufthoriMtheSaletothieBii^ 
Honourable  George  Harry,  Eari  of  Stasatad 
and  Warrington,  of  certain  fVe^iM  aad  Lease- 


hold Heteditaaaents  m  the  eeimte  of  Salo& 
devised  by  the  Will  of  PbUy  Hal^  widow,  ^ 
ceased,aiid  for  diiee^ng  the  lonreatoMiit  of  the 
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Purcbaae  Money  in  other  Hereditaments,  to  be 
settled  in  like  manner. 

5.  An  Act  to  authorize  Grants  in  Fee  and 
Leases  for  long  Terms  of  Years,  for  Building 
Purposes,  of  the  devised  Estate  of  John  New- 
ton, Esquire,  deceased,  situate  at  Gorton  in  the 
parish  of  Manchester  in  the  county  of  Lan- 
caster. 

6.  An  Act  for  enabling  Sales,  Leases,  and 
Mortgages  to  be  made  of  certain  Estates  in 
the  county  of  York,  heretofore  belonging  to 
John  Fullerton. 

7.  An  Act  to  enable  the  Trustees  of  the 
Will  of  Edward  Jessop,  the  elder,  to  sell  the 
Estates  devised  by  such  Will,  and  to  lay  out 
the  Money  to  arise  therefrom  in  the  Purchase 
of  other  Estates,  under  the  Direction  of  the 
Court  of  Chancery. 

8.  An  Act  for  enabling  Leases  and  Sales  to 
be  made  of  an  Estate  at  Ilorton  in  the  parish  of 
Bradford  in  the  county  of  York,  holden  upon 
the  Trusts  of  the  Will  of  Jacob  Hudson,  de- 
ceased. 

9.  An  Act  to  enable  Sir  William  Miller  of 
Glenlee  and  Barskimming,  Baronet,  Heir  of 
Entail  in  possession  of  the  Lands  and  Estates 
of  Glenlee,  Barskimming,  and  others,  lying  in 
the  stewartry  of  Kirkcudbright  and  county  of 
Ayr,  to  exchange  certain  Portions  of  the  said 
Estates,  and  to  sell  certain  Parts  thereof,  for 
the  Payment  and  Extinction  of  the  Debts,  Ob- 
ligations, and  Burdens  affecting  the  same. 

10.  An  Act  for  incorporating  the  Governors 
and  Trustees  of  the  united  Charities  of  Na- 
thaniel Waterhouse,  appointed  by  virtue  of  an 
Act  passed  in  the  17th  year  of*^  the  reign  of 
King  George  the  Third,  intituled  "  An  Act  for 
uniting  and  better  regulatin^p  the  Charities  of 
Nathaniel  Waterhouse  within  the  town  and 
parish  of  Halifax,  in  the  West  Riding  of  the 
county  of  York;"  and  amending  the  Powers 
and  I^ovisions  of  the  said  Act,  and  granting 
other  Powers  aiid  Provisions  enabling  the  Go- 
vernors and  Trustees  of  the  said  united 
Charities,  when  incorporated,  to  sell  and  to 
convey  Parts  of  the  Lands  of  the  Charity  Es- 
tates, make  Exchanges  of  the  Lands  of  the  said 
Estates  for  other  Lands,  lease  Mines,  fell  Tim- 
ber, and  effect  Improvements ;  and  for  regu- 
lating the  Application  of  the  Revenues,  Rents^ 
and  Income  of  the  said  Estates,  and  enlarging 
the  charitable  uses  of  the  said  Charities ;  and 
for  other  purposes  concerning  the  same. 

1 1 .  An  Act  to  provide  for  &.e  better  Admini- 
stration of  ceftain  Charities  in  the  parish  of 
Sandback  in  the  county  of  Chester,  and  the 
Distribution  of  the  Income  thereof,  and  for 
Testing  the  Estates  and  Property  bdonging  to 
the  Charities  in  newTrustees^  and  to  enable  the 
Trustees  to  grant  Leases  of  the  Charity  Estates ; 
and  for  other  purposes. 

12.  An  Act  to  alter  and  amend  an  Act  passed 
in  the  8th  and  9th  years  of  the  reign  of  her 
present  Majesty,  for  enabling  the  "^stees  of 
the  Will  of  Francis,  late  Duke  of  Brid^ewater, 
to  carry  into  execution  certain  Articles  of 
K^ttmeot  enteied  into  by  them  with  the 
Right  Honourable  Francis  Egeiton,  now  Earl  | 
of  EDssmera. 


13.  An  Act  for  the  Sale  of  the  Glebe  Lands 
belonging  to  the  Rectory  of  Woolwich  and  the 
Parish  Church  of  Saint  Mary  Woolwich  in  the 
county  of  Kent,  and  to  confirm  the  Building 
Incases  of  such  Lands,  and  for  Endowment  of 
a  new  Ecclesiastical  District ;  and  for  other 
purposes. 

14.  An  Act  for  extending  certain  Powers  of 
an  Act  passed  in  the  8th  year  of  .the  reign  of 
her  present  Majesty,  intituled  •'  An  Acr  for 
enlarging  lbs  Powers  contained  in  the  Will  of 
Sir  John  Ramsden,  Baronet,  deceased,  to  grant 
Leases  of  the  Hereditaments  in  the  Townships 
of  Hudderpfield,  Honlev.  Dalton,  and  Alraond- 
bury  devised  by  such  Will,  and  for  other  pur- 
poses," to  the  Hereditaments  in  the  iKirisbesof 
Almondbury,  Kirkhcaton,  and  Hudden«firld, 
comprised  in  the  Settlement  made  on  the  Mar- 
riage of  John  Charles  Ramsden,  Esquire,  de- 
ceased, and  for  other  purposes.^ 

15.  An  Act  to  authorize  the  grantinrr  of 
Building  Leases  for  99  years  of  Parts  of  the 
Trust  Estates  of  the  Will  of  the  late  Charles 
Robert  Blun dell.  Esquire,  situate  in  the  parishes 
of  Sefton,  Walton-on. the- Hill,  and  North 
Meols  in  the  county  of  Lancaster,  and  to  lease 
Waste  Lands  and  Coal  and  other  Mines,  anti 
to  exchange  certain  detached  and  intermixed 
Lands,  other  Parts  of  the  said  Trust  Estates. 

16.  An  Act  for  granting  Building  and  other 
Improvement  Leases  of  the  Settled  Estates  of 
the  Right  Honourable  George  Augustus  Fre- 
derick Charles,  Earl  of  Sheffield,  situate  in  the 
parishes  of  Newhaven  and  Bishopstone,  in  the 
county  of  Sussex. 

17.  An  Act  to  amend  a  Settlement  made  by 
the  Most  Honourable  the  Marouess  and  Mar- 
chioness of  Londonderry  and  tne  Honourable 
Visconnt  Seaham;  and  for  other  purposes 
therein  mentioned, 

18.  An  Act  for  compromising  certain  Suits 
and  Claims  affecting  Parts  of  the  Estates  of  the 
late  Marquess  of  Antrim,  and  for  settling  cer- 
tain Lands  intermixed  with  Parts  of  such 
Estates. 

19.  An  Act  for  vesting  the  Two  undivided 
Sixth  Shares  of  Christopher  Alderson,  a  Lu- 
natic, and  Mary  Alderson,  Spinster,  a  Person 
of  unsound  Mind,  as  Two  of  the  Six  Children 
of  Christopher  Alderson  Alderson,  deceased, 
in  certain  freehold  Estates  in  the  counties  of 
Middlesex,  Hertford,  and  York,  in  Trustees,  in 
whom  the  other  Four  undivided  Six  Shares  are 
now  vested,  upon  Trust  for  Sale. 

20.  An  Act  to  alter  and  amend  certain 
Powers  of  leasing  contained  in  the  last  Will 
and  Testament  of  the  late  Most  Honourable 
John  Crichton  Stuart,  Marquess  of  Bute  and 
Earl  of  Dumfries,  deceased. 

21.  An  Act  for  altering  an  Act  made  and 
passed  in  the  Session  of  Parliament  held  in  the 
9th  and  10th  years  of  the  reign  of  her  present 
Majesty  Queen  Victoria,  for  enabling  the  Mas- 
ter and  Brethren  of  the  Hospital  of  Sunt  Mary 
the  Virgin  within  the  borough  of  Newcastle- 
upon-Tyne  to  grant  Leases  of  then*  Estates ; 
and  for  other  purposes. 

22.  An  Act  for  the  Relief  of  the  Right  Hon- 
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oorable  Richard  Eari  of  Glengall,  in  respect  of 
hig  Estates  in  the  coanties  of  Waterford  and 
Tipperaiy  in  Irehmd,  and  for  vesting  the  same 
Sstates  in  Tnutees  for  effecting  snch  relief. 

KOT  PRTNTBD. 

33.  An  Act  for  the  Restitution  in  Blood  of 
wmiam  Constohle  Maxwell,  Esqnire. 

24.  An  Act  to  dissolve  the  Marriage  of  Ed- 
ward Heneage,  Esquire,  with  Charlotte  Frances 
Add  Heneage  his  now  wife,  and  to  enahle  him 
to  many  again  ;  and  for  other  purposes. 

25.  An  Act  to  dissolve  the  Marriage  of  Ro- 
bert Nicholson,  Esquire,  with  Frances  Nichol- 
ion  his  now  vnfe,  and  to  enahle  him  to  marry 
again ;  and  for  other  purposes  therein  men- 
tiooed. 

26.  An  Act  to  dissolve  the  Marriaee  of  the 
Reverend  Frederick  Grueber  Lugard,  Clerk, 
with  Grace  Price  Lugard  his  now  Wife,  and 
to  enable  him  to  marry  again ;  and  for  other 
parposes. 

27.  An  Act  to  dissolve  thef  Marriage  of  Wil- 
lam  Jervis,  a  Captain  of  the  42nd  Regiment  of 
Bengal  Native  Infantry,  and  Paymaster  and 
Superintendent  of  Native  Pensioners  at  Bar* 
nckpore,  in  the  province  of  Bengal  in  the  East 
Indies,  with  Mary  Amelia  his  now  Wife,  and 
to  enable  him  to  marry  again ;  and  for  other 
purposes  therein  mentioned. 


NOTES  OF  THE  WEEK. 


BUSINESS   OF  THR  TERM. 

Those  who  have  been  long  acquainted  with 
Westminster  Hall,  describe  the  Term,  which 
concluded  on  Saturday  last,  as  the  dullest,  and 
least  interesting,  remembered  for  many  years. 
The  quantity  of  new  business  appears  to  have 
Ixeen  greatif  below  the  usual  ayenige;  both 
in  the  Equity  and  Common  Law  Courts.  The 
latter  are  usually  occupied  to  a  very  advanced 
boor,  on  the  last  day  of  term,  but  on  Saturday 
last,  the  Common  Law  Courts  rose  at  the  usual 
hour,  having  dispatched  all  the  business  wait- 
ing for  a  hearing. 

NISI  PRIUS  SITTINGS. 

The  Sittings  at  Nisi  Prius  after  Term  com- 
menced on  Monday.  In  the  Ctneen's  Bench, 
the  Remanets  entered  amount  to  166,  but  the 
entry  of  New  Causes  is  not  extensive.  In  the 
Common  Pleas,  there  were  65  Remanets  and  39 
New  Causes  entered  at  the  commencement  of 
the  Sitting;  whilst  in  the  Exchequer,  the  Causes 
entered  after  last  Term  and  remaining  untried 
were  84,  and  the  Causes  enterad  for  trial  at  the 
Sitting  after  this  Term,  61. 


II.LNCSS  OF  CHIEF  JUSTICE  WILDlff. 

We  are  gratified  to  be  able  to  announce,  that 
the  learned  Chief  Justice  of  the  Common  Pleas« 
who  was  absent  from  Court  during  a  great 
part  of  the  term  from  indisposition,  was  so  far 
recovered  as  to  take  his  place  on  the  Bench  on 
the  last  day  of  Term.  The  Chief  Justice  ha& 
since  been  presiding  at  the  Sittings  of  the 
Court  of  Error,  in  the  Exchequer  Chamber. 

PRACTICE   OF   RETAINERS. 

A  Special  General  Meeting  of  the  Members 
of  the  Incorporated  Law  Society  was  held  at 
their  Hall,  on  Wednesday  last,  the  29th  Nov., 
to  take  into  consideration  the  proposed  Rules 
of  Practice  relating  to  the  Retainer  of  Counsel^ 
with  a  view  to  their  adoption  by  the  profes- 
sion. A  copy  of  these  rules  has  already  been 
laid  before  our  readers.  Some  alterations  have 
since  been  made,  and  the  whole  were  passed 
unanimously.  We  hope  to  give  the  Report  of 
the  Council  with  the  amended  Rules  and  the 
Resolutions  of  the  Meeting,  in  our  next  num- 
ber. 

A  book  lies  at  the  Society's  Hall  for  the 
signatures  of  the  Members  of  the  Society  and 
of  the  profession  generally. 

MICHAELMAS  TERM    EXAMINATION. 

At  the  recent  Examination  of  Articled 
Clerks,  in  order  to  secure  a  due  consideratioU 
of  the  questions,  the  Examiners  determined 
not  to  receive  any  papers  till  one  o'clock,  and 
Master  Ray,  who  presided,  addressed  the  can- 
didates on  taking  their  seats  at  10  o'clock ;  and 
it  appears  that  his  admonition  had  a  good 
effect,  for  nearly  four  hours  dapsed  before  any" 
papers  were  delivered  in,  and  the  result  has 
shown  that  the  time  was  well  applied,  for  the 
whole  of  the  candidates  on  that  and  the  follow- 
ing day  were  deemed  entitled  to  pass. 

Prior  to  this  arrangement,  wagers  were  laid 
that  certain  candidates  would  come  up  the  first 
and  pass,  and  in  several  instances  an  hour  and 
a-half  only  were  devoted  to  the  important  duty 
before  theuL  It  was  well  to  prevent  such  in- 
judicious conduct. 


LAW  REPORTING. 

Many  objections  have  from  time  to  time 
been  made  to  the  system  of  Law  Reporting, 
la  the  early  volumes  of  the  L^al  Obsenerg 
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the  defects  which  then  prevailed  weve  re- 
pestedly  pointed  out 

lit,  Two  and  three  yean  elapsed  hetween 
ihe  decisioiis  and  their  publication. 

2ndly«  The  reports  were  unnecessarily  lone, 
the  pleadings  and  documents  were  set  forth 
too  fully,  and  the  arguments  of  counsel 
were  given  too  much  at  length. 

Srfiy,  The  expense  of  the  reports  was  far 
too  great. 

The  first  of  these  objections  has  been 
partly  removed,  but  the  others  remain  in 
almost  equal  force,  and  of  late  years  a  new 
dass  of  objections  has  arisen. 

4thhr,  The  number  of  contemporaneous  re- 
ports has  largely  increased,  so  that  the  pro- 
fession is  burdened  with  the  trouble  of  read- 
ing several  versions  of  the  same  case,  and 
the  cost  is  enhanced  in  proportion. 

5thly,  Besides  the  regular  reports  (as 
they  are  called)  there  are  numerous  law 
periodicals  which  contain  altogether  a  vast 
mass  of  cases  reported,  in  some  instances 
within  a  few  days  of  their  decision,  in  others 
at  the  distance  of  a  few  weeks,  and  the  rest 
not  much  earlier,  and  in  some  instances  later 
than  the  regular  reports. 

We  claim  credit  for  calling  attention  to 
the  grievance  as  it  existed  at  the  com- 
mencement of  the  Legal  Observer,  18  years 
ago,  and  for  showing  that  short  and  accurate 
reports  might  be  supplied  at  an  early  period. 
Indeed,  very  oomcise  notes  are  all  that  the 
profession  requires  from  the  weekly  peri- 
odicals. Elaborate  statements  and  lengthy 
arguments  and  judgments  are  unnecessary 
for  the  practitioner :  he  wants  only  to  know 
from  time  to  time  the  euhstanee  of  each  im- 
portant decision.  The  full  details  should 
DC  reserved  for  the  regular  reports. 

This  plan  we  shall  endeavour  in  future 
to  eany  out  as  completely  as  uossible,  and 
whilst  we  shall  thus  be  enabled  to  place  be- 
fore our  readers  a  much  larger  amount  of 
liaeful  and  early  information  in  this  depart- 
ment of  the  work  than  we  have  hitherto 
afforded,  we  shall  at  the  same  time  find 
more  space  for  original  articles  and  com- 
ments on  matters  of  general  interest  to  the 
profession  at  large. 
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MICHAELMAS 


CONSTSOCriOK  OV  AORSSMSNT. 

In  an  action  by  a  surveyor  against  one  of 
the  managing  committee  of  a  railway  company, 
to  recover  Ida  charge  for  surveyiBg  a  proposed 
Hse  of  rafiway,  it  appeared,  m  the  first  in- 
stance, tfiat  tiwplamtiff,  on  the  «3rd  Oet .ia45. 


had  addnssed  a  letter  to  the  committee,  ia  wbiek 
he  offered  to  survey  the  line  at  the  rate  of  502. 
a  male;  but  on  the  f(^owing  day  he  was  pte- 
sent  at  a  meeting  of  tbe  committee,  wben  a  n- 
solution  was  passed,  and  assented  to  by  the 
plaintiff,  in  which  it  was  resolved  that  the  pro- 
posed tennis  should  be  abandoned,  and  that  oa 
the  survey  being  completed,  be  (the  plaintiff) 
would  be  perfectly  satisfied  with  leaving  hit 
remuneration  in  the  hands  of  the  committee. 
The  committee  had  subsequently  paid  him  ths 
sum  of  800/.,  which,  in  their  judgment,  was  a 
sufficient  remuneration  for  his  services.  It 
was  contended  at  the  trial,  that  it  was  not  the 
amount  but  the  rate  of  the  plaintiff's  remunera- 
tion which  he  af^reed  should  be  fixed  by  the 
committee,  but  tbe  Court  was  of  o[union  that 
the  plaintiff  had  ap;reed  to  allow  the  committee 
to  value  his  services,  and  must  abide  by  the 
result.  A  rule  was  therefore  made  absolute  to 
enter  a  nonsuit.  Firmem  v.  Be  Burgk,  Queen's 
Bench,  4th  Nov. 

LIABILITY  OF  LIBAAKT  TO  POOB-RATaB. 

Mr.  Justice  Patieson  granted  a  rule  on  be- 
half of  the  overseers  of  Birmingham,  calling 
upon  tbe  justices  of  that  boroogh  to  show  cause 
why  they  should  not  issue  a  warrant  of  distress 
against  certain  parties,  in  order  to  try  whether 
or  not  they  were  liable  to  pay  poor-rates  in  re- 
spcct  of  certain  premises  described  by  the  name 
of  the  Birmingham  Library.  It  was  con- 
sidered by  the  Justices  that  the  library  came 
within  the  act  of  parliament  by  which  build- 
ings occupied  and  used  for  piuposes  of  science 
were  exempted  from  the  payment  of  rates.  On 
the  other  hand  it  was  urged,  that  this  library 
was  entirely  aapported  by  the  aubecriptions 
of  partiee  who  used  the  room  as  a  newa-room, 
anoTin  fact,  nsight  be  considered  a  club-room, 
and  could  not  come  within  the  statute.  Practice 
Court,  Nov.  10. 

SUGOKBTiasr  TO  DBPRIVH    PLAZHTIFF   OF 
C08T8. 

The  afiidavit  for  a  rule  to  deprive  the  plaintiff 
of  costs,  under  the  County  Court  Act,  (9  &  10 
Vict.  c.  95,  s.  129,)  omitted  to  state  aflBrma- 
tively,  that  the  plaintiff  did  not  dwell  more  thaa 
20  milea  from  tiie  Mendant,  but  atated  in  hM 
thereof,  that  the  defendant  resided  at  No.  % 
Elizabeth  Street,  Foxley  Fields,  Walworth,  and 
that  the  plaintiff  carried  on  business  at  a  short 
distance  therefrom,  namely,  at  Walworth  Com- 
mon. The  Comt  hcid,  that  the  affidavit  must 
show  affirmativeLy,  that  the  caae  does  not  faU 
within  any  of  the  exceptions  contained  in  tiic 
128th  section,  which  gives  concurrent  prismc- 
tion  to  the  Superior  Courts  in  certain  case^ 
one  of  which  w,  whore  the  plaintiff  rendes 
more  than  20  BuLea  from  the  defendant.  Thie 
decision  being  in  conformity  with  that  of 
MeekiM  v.  MdloRj,  36  L.  O.  149,  and  17  Law 
Jour.  C.  P.,  «1«,  and  Buiter  v.  0»r»ey,  reported 
«ir«,  p.  74,  aad  17  Uw  Jour.  N.  S.  Extk.  9M, 
the  Court  discharged  the  rule  with  "^ 
Brooker  v.  Cooper,  txch.  Nov.  21. 


Nffta  of  CaH9  in  W^hctehmm  Term. 
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CONSTRUCTION  OF  THK  POOB  BKICOVAL  ACT. 

At  the  trial  of  an  appeal  to  the  sessions  for 

the  borough  of  Cambridge,  it  was  proved  that 

at  Midsammer,  1846,  John  Thomas  filsbury 

came  to  reside  with  his  wife  and  three  children 

in  the  parish  of  St.  Andrew-the-Less,  Cam- 

bridf^e,  where  he  remained  with  his  family  till 

the  month  of  March,  1847,  when  he  deserted 

them;  and  that  an  order  was  then  applied  for, 

and  made,  for  the  removal  of  his  wife  and  three 

children  to  the  parish  of  St.  Ebbes,  the  place 

of  the  hnsband's  settlement.    The  appellants 

contended,  that  the  paapers  were  irremovable, 

isasmach  as  the  second  proviso  to  the  first 

section  of  the  9  &  10  Vict.  c.  66,  provided,  that 

the  wife  and  family  should  be  removable  only 

io  case  the  husband    should  be  removable. 

Upon  a  case  to  the  Queen's  Bench  from  the 

aesaions,  the  Court  decided  that;the  word  "  rei- 

movable  "  meant  "  removable  in  law,"  and  that 

in  the  present  case  the  husband  was  not  the 

less  removable  from  the  accident  that  he  was 

absent  from  the  removing  parish.    The  order 

of  removal  was  therefore  confirmed.    R»g%na 

T.  The   InhabUants    of  St.  Ebbes,    Oxford, 

Qneen's  Bench,  15th  Nov. 


▲PPOINTMBNT  OF  OVEB8BBB8  AT  YAB- 
MOUTH. 

Upon  an  application  questioning  the  right 
of  the  Mayor  of  Yarmouth  to  appoint  overseers 
for  that  borough,  the  Court  of  Queen's  Bench 
decided,  that  the  appointment  was  vested  in  the 
navor  by  the  8th  section  of  the  43rd  of  Eliaa- 
heth,  which  by  the  10th  section  imposed  a 
pe&alty  upon  him  if  he  neglected  to  make  the 
appointment.  The  right  was  confirmed  by  the 
6th  section  of  the  5  &  6  William  4,  c.  76.  In 
the  case  of  H.  v.  Butler,  1  W.  Blac.  649,  which 
was  cited.  Lord  Mansfield  had  not  pronounced 
his  decision  upon  the  construction  of  the  sta- 
tote,  though  he  had  expressed  his  opinion  as 
to  the  inconvenience  which  would  result  from 
«Bch  a  power  being  exercised  by  the  mayor. 
The  rule  was  therefore  discharged.  Regina  v. 
Preston,  Queen's  Bench,  Nov.  15. 


IHJUKCTION  AGAINST  THE    DBLIVEBY  OF  A 
CABOO  TO  CONSIGN  BBS. 

A  ship  called  the  Charlotte  sailed  to  America 
wth  a  cargo  of  coals  and  sah,  consigned  to  the 
pointifir,  with  instructions  to  return  a  cargo  of 
cotton.  This  was  done,  the  difi!erence  in  value 
J^  chai^d  to  the  consignees  at  Liverpool,  and 
Wis  given  for  the  amount.  Before  the  arrival  of 
we  ship,  the  consignees  became  bankrupt. 
The  question  was,  whether  the  plaintiff  had  a 
hn  on  the  cotton  against  the  asaigBeei.  The 
Ftee-GlMcetfor  of  JBm^Umd  had  granted  an 
g°P<?»P*  rartndning  the  master  of  die  ship 
ran  daMverinf  the  cargo  to  the  assigneee)  The 
"w  Ckmeeilor  on  appeal  eontiniisd  tiw  in-^ 


junction.  [Meklove  v.  Carter  and  Liverpool 
Dock  Con^pany,  Lord  Chancellor's  Court,  3rd 
Nov* 


TAXATION  OF   SOLICITOB'S    BILL  AFTBB 
PAYMENT. 

The  Birmingham  and  Oxford  Junction  Rail- 
wmr  Company  agreed  to  purchase  certain  pieces 
of  land,  and  were  to  pay  the  costs  of  the  ven- 
dor's solicitors,  who  oelivered  a  biU  amounting 
to  55/.  Deductions  were  reouired,  but  the  so- 
licitors refused  to  comj^te  toe  purdiase  with- 
out payment  in  full.  The  company  in  order  to 
avoid  delay,  paid  the  charges  under  protest, 
and  now  petitioned  for  a  taxation.  The  MaS" 
ter  of  the  RolU  held,  that  there  had  been  no  un- 
due pressure,  and  dismissed  the  petition  with 
costs.     Rolls  Court,  Nov.  3. 


VENDOB     AND     PURCHASEB.  —  NEW     BOAD 
ACCOBDING  TO   MAP. 

The  particulars  of  sale  of  a  piece  of  land»to 
be  sola  in  lota,  described  it  as  adapted  for 
buildings,  and  that  wide  and  handsome  roads 
would  be  secured  for  each  lot.  A  disputs 
arose  on  the  obligation  to  make  a  new  road« 
The  vendor  said  he  could  not  make  it  withoot 
forfeiting  a  lease  of  land  through  which  part 
of  the  rcHid  would  pass.  Lord  Lmgdak  said  s 
—Where  a  vendor  in  lots  of  lands  for  bnildiBg 
accompanies  his  particulars  of  sale  with  a  map, 
he  holds  out  expectations  that  the  land  shall  be 
divided  in  the  manner  shown  by  the  map,  and 
it  is  not  competent  for  him  to  divide  tiielaBd 
in  any  otiier  manner.  The  plaintiff  had  • 
right  to  require  that  the  f^an  should  not  be 
departed  from,  and  was  cntitied  to  specific  per* 
formance  of  his  agreement  to  purdiase.  Hi 
should  refer  it  to  the  Master  to  inquirs  what 
damage  would  he  occasioned  to  the  plaintiff 
in  con 
made. 
Nov. 


onsequenceof  the  road  not  having  been 
e.    Peaeook  r.  Pensom,  Rolls  Court,  4tli 


VEBIFICATION     OF    SHBBIFFS'     NOTES.— 
PBACTICB. 

In  a  case  tried  before  the  Secondary  under  t 
writ  of  trial,  the  plaintiff  was  nonsuited,  and  • 
rule  was  afterwarda  obtained  to  show  cauas 
why  the  nonsuit  should  not  be  set  aside  and  B 
new  trial  had.  Upon  showing  cause  against 
this  rule  it  was  objected,  that  the  sheriff's 
notes,  although  annexed  to  the  affidavit  and 
aignsd  by  the  ascondanr,  were  not  verified.  It 
was  suggested  that  the  hearing  of  the  role 
mif^ht  he  adjourned  until  an  affidavit  of  vexifir 
cation  was  obtained,  but  the  Court  refused  to 
allow  tiiis  to  be  done,  saying  that  the  mlehnd 
been  improvidently  granted,  and  that  the  dsCsd 
was  pointed  out  at  the  earliest  moment.  Rule 
diachsfged.   Brown  v.  Brno,  Exeh^  23nl  Noi^ 


94  Supmor  Coiarti :  Lord  ChanceOwr.-^RM.   ^ 

RECENT   DECISIONS   IN  THE  SUPERIOR  COURTS 

RSPORTKD   BY   BARRISTERS  OP   THE   SEVERAL  COURTS. 


Major  y.  Major.    Nov.  25,  1848. 

PAYMENT  OF  MONEY  INTO  COURT. — ^VARI- 
ANCB  OF  ORDER  ON  AFFIDAVIT  OF  SER- 
VICE PROM  THE  NOTICE  OF  MOTION. — 
HEARING   ORIGINAL  MOTION. 

An  order  for  payment  of  money  into  Court 
obtained  on  affidavit  of  serrnce  must  not 
vary  from  the  terras  of  the  notice  of  motion . 

If  one  part  of  an  appeal  motion  is  dismissed 
the  Lord  Chancellor  will  not  entertain  an- 
other part  which  is  in  the  nature  of  an 
original  motion. 

Mr.  Hislop  Clarke  (in  the  absence  of  Mr. 
Bethell)  stated  that  the  present  motion  was  an 
topeal  from  an  order  of  the  Vice-Chancellor  of 
England,  under  the  following  circumstances : — 
The  plaintiff  had  obtained  his  Honour's  order, 
dated  July  20>  1847,  for  payment  of  370/.  into 
Court  by  some  of  the  defendants,  on  a  day 
therein  mentioned.  The  time  for  enforcing 
pajrment  under  this  order  having  elapsed,  the 
plaintiff  served  notice  of  motion,  dated  May 
23, 1848,  "  for  leave  to  insert  in  the  order  of 
the  Vice-Chanceller  of  England,  dated  July  20, 

1847,  a  day  for  payment  by  the  defendants,  as 
therein  directed,  of  the  sum  of  370/.,  thereby 
ordered  to  be  paid  into  Court  by  them."  Pur- 
suant to  this  notice,  anid  in  the  absence  of 
Counsel  for  the  defendants,  on  affidavit  of 
service,  an  order,  dated  August  9,  1848,  had 
been  taken  on  behalf  of  the  plaintiff,  for  pay- 
ment of  the  said  sum  of  370/.  into  Court  by 
the  defendants  on  or  before  the  16th  day  of 
August  then  instant.  On  the  first  day  of  the 
present  Term,  the  Vice-Chancellor  of  England, 
by  an  order  dated  November  2,  1848,  and 
made  on  the  motion  of  the  defendants,  dis- 
charged, with  costs,  the  order  of  August  9, 

1848,  for  irregularity  in  not  following  the 
terms  of  the  notice  of  motion  of  May  23,  1848. 

The  lesirned  counsel  now  moved,  by  way  of 
appeal,  to  discharge  his  Honour's  order  of 
Nov.  2,  and  for  leave  to  insert  in  the  original 
Order  of  July  20,  1847 — a  day  for  payment 
into  Court  by  the  defendants  of  the  said  sum 
of  370/.,  with  costs. 

Mr.  Stuart  and  Mr.  Tbu/mtfi  opposed  the 
motion. 

The  Lord  ChaneeUor  said,  there  could  be 
no  doubt  that  the  first  order  (August  9,  1848) 
of  the  Vice-Chancellor  of  England  was  irregu- 
lar,  in  not  following  the  terms  of  the  notice 
of  motion  upon  which  it  had  been  obtained ; 
and  that  his  Honour's  second  order  (Nov.  2) 
discharging  the  first,  was  quite  correct.  With 
respect  to  that  part  of  the  present  motion  which 
4ttked  for  leave  to  insert  a  day  of  payment  in 
the  order  of  July  20, 1847,  his  lordship  thought 
that  it  was  in  the  nature  of  an  original  motion. 


and  therefore  he  would  not  entertain  it.  The 
motion  of  the  plaintiffs  was  accordingly  dis- 
missed with  costs.  ^ 


KoIU'  Contt. 
Cocks  V.  Purday,    Nov.  184S. 

INJUNCTION.— AFFIDAVITS. — COPYRIGHT. 

Where  a  work  complained  of  as  being  a 
breach  of  copyright  in  a  certain  publica- 
tioUf  was  published  under  an  impression 
that  there  was  no  copyright  in  that  putli' 
cation,  and  after  that  question  had  been 
decided  in  the  affirmative,  the  publication 
was  justified  on  the  ground  that  there  ucas 
substantially  no  breach  of  copyright,  the 
Court  restrained  the  jpublication  of  th 
work,  pending  an  actum  to  try  tohtther 
there  was  a  breach  of  copyright  or  not. 

This  case  came  on  upon  a  moUon  after-an- 
swer, for  dissolving  an  injunction  against  the 
publication  of  two  musical  works,  called  the 
Elphin  Waltzes  and  the  Blphin  Song,  to  the 
copyright  of  which  it  was  contended,  that  the 
plaintiff  had  been  declared  to  be  entitled  by  the 
decision  of  the  Court  of  Exchequer,  in  Cocks  v. 
Purday,  reporred  12  Jur.  677.  So  far  as  re- 
garded the  Elphin  Waltses,  this  right  was  not 
disputed;  but  a»to  the  Elphin  Song,  the  defend- 
ant contended,  that  there  ivas  no  breach  of  the 
plaintiff's  copyright.  The  plaintiff  replied, 
that  the  breach  of  copyright  in  this  instance 
was  also  clear,  and  in  support  of  this  position 
had  filed  several  affidavits  in  opposition  to  the 
answer.  The  statements  in  the  answer  as  to 
the  authorship  of  the  Elphin  Song,  were  loose 
and  somewhat  inconsistent  with  each  other; 
and  it  appeared  that  the  song  had  been  pub- 
lished at  a  time  when  the  claim  of  the  plain- 
tiff to  any  copyright  at  all  in  these  composi- 
tions was  denied  by  the  defendant ;  and  that  in 
January  last,  before  the  judgment  in  Cocks  v. 
Purday  was  delivered,  the  defendant's  solicitor 
had  admitted  that  the  two  cases  must  be  go- 
verned by  the  same  decision. 

Mr.  Walpole  and  Mr.  Campbell  relied  upon 
these  circumstances  to  sustain  the  injunction, 
and  contended,  that  the  affidavits  were  admis- 
sible upon  the  question  of  the  fact  of  a  breach 
of  copyright  having  been  committed  by  analogy 
to  cases  of  waste :  Gibbs  v.  Cole,  3  P.  W.  255, 
reported  from  the  registrar's  book,  I  Cox,  163; 
and  Gibson  v.  Nieol,  6  Beav.  422,  and  asked 
the  Court  to  direct  a  reference  instead  of  an 
issue,  according  to  the  analogy  of  Caman  v. 

*  The  principle  upon  which  the  Vice-Chan- 
cellor of  England  discharged  the  order  of  Aug. 
9i  1848,  was  acted  upon  very  recently  by  Vice- 
CbtnoeUor  Wigram,  in  the  case  of  Huttom  v. 
Hqmorih,6Hnt,3l5. 


B9wks,  2  Bn>.  C.  C.  80;  Jtf^ery  v.  Bomies, 
Dick.  429 ;  Jtnom.  v.  LmlUtter,  4  Vm.  481. 

Mr.  Twruer  and  Mr,  Hatt,  contrdi,  contended, 
that  the  Court,  in  granting  an  injiinctioD«  pro- 
ceeds upon  the  existence  of  a  legal  righi  and 
therefore  could  not  act  until  that  right  waa  aa- 
certained ;  whereas  here  it  was  at  least  doubt- 
ful Spotiuwoode  v.  Clarke,  2  Phill  166; 
Jem$  V.  Chifmum,  3  Bea.  133.  And  to  show 
the  madmiasibility  of  affidavits,  referred  to 
MoMter  V.  Jenner,  2  Hare»  600,  and  the  cases 
there  commented  upon. 

Lord  hangdaU,  after  stating  the  facta  of  the 
case,  aaid^  that  the  argument  for  the  detod- 
tnts  admitted  the  copyright  of  Mr.  Cocks  in 
the  Elpfain  Waltaes,  out  contended  that  in  the 
Elphin  Song  complained  of,  the  music  of  those 
wilties  was  so  dealt  with  as  not  to  violate  the 
pUuDtiff's  copyright.  He  thought  there  must 
be  a  trial  aa  to  this  question ;  but,  considering 
that  the  publication  of  the  Elphin  Song  origi- 
nallj  took  place  at  a  time  when  the  defendant 
denied  that  the  plaintiff  had  a  copyright  in  the 
Elphin  Waltxes,  and  considering,  also,  the 
statement  made  by  the  pliuntiff's  solicitor  be- 
fore that  question  was  decided,  he  thought  he 
ought  to  continue  the  imundion,  in  the  mean 
time  putting  the  plaintiff  on  an  undertakfaiff '  to 
bring  his  actioBy  and  the  defendant  to  awnit 
that  he  was  entitled  to  the  copyright  of  the 
Elphin  Waltzes. 


(Before  the  Four  Judges.) 
^/•Qgeit  Vf  CoU^    Michaelmas- TenUj  1848. 

COUNTY      COURT.  «—SUOOB8TION      ON      TH» 
KOLL  TO   DSPRIVB   PLAINTIFF   OF  COSTS. 

On  motiom  to  set  aside  an  order  made  hy  a 
jftdg€  at  chambers t  directing  a  suggestion  to 
be  entered  on  the  roU  to  deprive  a  plaintiff 
qf  costs  in  an  action  brought  in  the  ihtsen's 
BeacA,  where  the  judge  whojried  it  reused 
to  certify  that  it  was  a  proper  action  to  be 
brought  in  such  Court  t 

Held,  that  an  order  directiug  a  suggestion  to 
be  entered  was  st^Ment,  and  that  it  was 
not  necessary  that  the  order  should  direct 
the  record  to  be  brought  into  Court  so  that 
the  entry  might  be  made, 

Hdd,  also,  that  the  Court  would  not  interfere 
to  set  aside  the  order  on  the  ground  that 
the  afidavit  on  which  the  application  to 
the  judge  at  chambers  was  made  failed  to 
show  that  the  defendant  lived  within  the 
jurisdiction  of  the  County  Court. 

An  action  was  tried  before  Mr.  Justice 
Wightman,  in  winch  the  plaintiff  claimed  the 
Mun  of  47/.,  bat  ultimately  recovered  a  Terdiet 
&v  4/.  The  learned  judge  refuaed  to  cortify 
ihat  the  adann  was  6  to  be  bionght  in  the 
Snperior  Conort,  and  an  application  was  after<> 
virds  made  to  Mr.  Justies  Pstteson  at 
ehaabevs  to  naks  an  orderto  enter  asng* 
I  on  tha  nil  to  depme  Uie  plainliff  of 


At  the  time  of  the  application  at 
chambers  the  plaintiff  objected  to  the  affidavit 
on  which  the  motbn  was  made,  and  the  learned 
judg^  allowed  the  defendant  to  amend  it.  The 
application  was  afterwards  renewed,  and  Mr^ 
Justice  Pstteson  made  an  order  that  asug» 
gestion  should  be  entered.  A  rule  ftt»  wae 
afterwards  obtamed  to  set  aside  such  order  on 
the  ground,  first,  that  the  order  was  bad  on 
the  fiaoe  of  it,  because  it  merely  directed  a  su^ 
gestion  to  be  entered  on  the  roll,  whereas  it 
should  have  been  to  bring  in  the  roll  in  order 
that  the  suggestion  might  be  entered  on  it,  be* 
cause  the  record  was  in  the  possession  of  thf 
plaintiff.  Secondly,  it  was  contended  that  the 
order  was  bad  because  the  affidavit  on  whicb 
the  judge  at  chambers  acted  did  not  show  that 
he  had  any  jurisdiction.  The  affidavit  stated 
that  the  dfefendant  lived  in  Holbom,  part  of 
which  only  is  within  the  jurisdiction  of  the 
Bk)omsbury  County  Court,  and  that,  therefore, 
it  did  not  appear  positively  that  the  defendant 
lived  in  Uiat  part  of  Holbom  which  was  within 
the  jurisdiction  of  the  County  Court. 

Mr.  E,  F,  Price  showed  cause.  The  plain« 
tiff  only  recovered  4/.  on  the  balance  of  ac* 
counts,  and  therefore,  by  the  58  sect,  of  9  &  10 
Vict.  c.  9&,  the  plaintiff  might  have  sued  the 
defendant  in  the  Bloomsbury  County  Court. 
Sect,  129  enacts,  "  That  if  after  the  passing  of 
thia  act  an  action  is  brought  in  one  of  the  Su* 
perior  Courts  for  which  a  nlaint  might  have 
been  entered  in  the  County  Court*  the  plaintiff 
shall  have  judament  to  recover  such  sum  only, 
and  no  costs.  The  order  therefore  to  enter  a 
suggestion  on  the  roll  to  deprive  the  plaintiff 
of  costs,  was  properly  made  by  the  learned 
judge,  and  is  in  the  ordinary  form.  It  is  now 
too  late  for  the  plaintiff  to  imougn  the  validly 
of  this  order,  on  the  sround  tnat  the  affidavit 
on  which  it  was  made  did  not  show  that  the 
defendant  lived  within  the  jurisdiction  of  the 
Bloomsburv  County  Court.  The  affidavit  was 
once  amenoed,  and  the  present  objection  might 
have  been  then  pointed  ont»  but  the  plaintiff 
refuses  to  take  tne  objection,  and  it  is  contranr 
to  the  practice  of  the  Court  to  set  ande  a  judge*! 
order  on  the  ground  that  the  materials  on  which 
he  formed  his  judgment  were  defective. 

Mr.  Temple^  contrk.  The  plaintiff  having 
recovered  a  verdict  against  the  defendant,  is 
entitied  to  his  costs  by  the  statute  of  Glouces* 
ter,  and  it  must  be  shown  affirmatively  before 
this  order  can  be  sustained,  that  he  is  deprived 
of  them.  The  Courts  have  held  that  before  an 
order  of  this  sort  can  be  made  it  must  appear 
that  the  defendant  lived  within  the  jurisdiction 
of  the  County  Court,  and  the  affidavit  in  this 
case  beinff  dmctive  in  that  respect,  Mr.  Jnstiee 
Patteiron  had  no  jurisdiction  to  make  theorden 
The  record  is  in  the  possession  of  tiie  plaintiff, 
and  the  order  therefore  ought  to  dffect  it  to  be 
brought  into  Court  in  order  that  the  entry  may 
be  made.  [fVighimany  J.  The  entry  most  be 
nude,  not  on  the  record,  bat  on  the  issue  roll 
which  is  ta  this  Court.] 

LordZ)0MMm,C.J.  I  tiiink  this  rule  ought 
to  be  discharged,    Asswning  thatitwas  ee* 


Superior  Cotarts :. 


^88uy  lo  iiUfW  on  tbe  face  of  the  affidavit  tliati 
^e  meiidtLiit  lived  wkbin  the  jatisdictioo  ofj 
^  Goniity  Covartf  yet  I  ttint  now  presnme,; 
Either  ^at  mieli  fact  was  stated,  or  that  it  was 
vdmitted.  The  order  ie  grood,  the  hringinjir  in; 
the  roll  eeeme  to  me  to  be  involved  in  the, 
toder. 

^  Mr,  Juetiee  Cokridgt,  On  the  ei^ram- 
Muicefi  diacloaed  in  thifa  case,  I  do  not  see  any 
naeon  to  set  aside  the  order  made  by  mvbrother 
Patteson.  An  objection  to  the  affidavit  was 
'made  at  chambers,  and  it  was  allowed  to  be 
wnended ;  the  application  was  afterwards  re- 
iMwed  and  the  order  made,  which  we  are  now 
taked  to  set  aside,  because  a  defect  eitisted  in 
Hie  affidavit  which  might  then  Tifeive  been 
pointed  out.  If  we  made  this  rule  absolute,  I 
Chink  we  should  be  introducing^  a  very  mis- 
ehievous  pracdce. 

Mr.  Justice  Wtghtman  concurred. 
'  Mr.  Justice  Brie.  This  is  an  application  to 
rescind  an  order  made  by  a  Court  of  competent 
Jurisdiction.  This  Ckmrt  reserves  to  itedf 
power  to  review  such  orders,  and  will  interfere 
when  they  are  defective  on  substantial  grounds, 
but  then  it  must  be  shown  that  there  is  a  sub- 
tential  objection.  On  the  facta  of  this  case  I 
tan  of  opinion,  that  the  objection  is  one  of  form 
and  not  a  eubstantkl  one. 

Rule  discharged. 


€mm*4  Wau^  9rsctfce  <«int. 

WUkinsoH  V.  WiUats.    Nov.  15,  1848. 

XNI-ARaiNO  PimiMFlOKY   VZnOSRTAKINIK 

.  An  afidavit  tipofi  which  a  mle  was  obtained 
to  enlarge  a  peremptory  undertaking,  stated 
as  the  ground  for  not  going  to  trial,  the 
absence  of  a  material  witness,  but  did  not 
state  the  name  qfsuek  witness :  Held,  not 
to  be  a  ground  for  discharging  the  rule. 

Ciamodb,  on  a  former  day»  obtained  a  rule 
to  enlarge  a  peremptory  nndolakiag.  The 
uffidavit  upon  which  he  moved  stated  that,  im- 
anediately  after  the  first  day  of  May  last,  (the 
date  of  the  rule  made  in  this  cause»)  he,  (the 
deponent,)  followed  up  the  information  which 
he  was  in  possession  of  regarding  the  residence 
of  the  material  witness  on  account  of  whoee 
absence  he  could  not  proceed  to  trial  at  the 
time  when  the  said  rule  was  made,  and  that  he 
was  unable  to  obtain  the  address  of  such 
witness,  or  discover  where  he  was  to  be  found, 
although  he  used  every  exertion  to  do  ao  until 
after  the  time  udien  it  was  too  hfes  to  give 
notice  of  trial  in  this  cause  for  the 
day  for  AbiagdoDy  wliere  the  said 
appointed  to  be  held/' ftc 

iUlgsau  now  ahowed  ca«ee,and  aimed  that 
■•  tins  was  a  eeeond  defoolti  the  affidavit  was 
■at  anffieient  in  not  etatiiv  who  the  witaees 
ems»  er  what  wee  the  gensmaatare  of  has  evi* 
deuce.  (Mmmffond  y.  Bmd,  S  DoerL  403.) 
That  at  least  his  name  ahoQld  have  hesagivea^ 
that  the  Oevrt  night  be  eatisiad  tiiat  each 
a 


,U»a<BL  Cimf^Common  Pleas. 


F&Hest^,J.  Ititillv  comes  to  fhls,  whether 
or  not  upon  a  second  oefavdt  it  i^  necessary  to 
give  the  name  of  the  witness.  I  do  not  see 
why  the  name  should  be  required  more  ppon 
the  second  than  the  first  denult.  In  the  ah- 
aence  of  any  express  authority  Upon  the  sub- 
ject, I  think  I  ought  to  let  the  plaintiff  try  his 
action. 

Rule  absolute,  upon  payment  of  costs. 

Cornmon  9ltfa. 

Boden  V.  Eyton.    Michaelmaa  Term,  1848. 

ACTION  FOR  EXCKS8IVB  DIBTREBS.— 
flEIZURB  AND  SRVKRANCS  OP  OKI 
XNTiaa   THING. 

It  is  no  exeessioe  distress  where  a  party  e»- 
titled  to  distrain  for  392.,  arrears  of  rent- 
charge,  seises  and  sells  the  grain  of  as 
entire  Hck  qf  com,  the  largest  of  three, 
valued  at  622.,  i^kmi  the  terms  that  tht 
straw,  valued  at  202.,  should^  in  aceordoMM 
with  the  pkantiJTs   agreement  with  his 
landlord,  be  left  to  be  consumed  Mpw,  the 
premises.    He  is  not  bound  to  dwide  the 
rick  and  sell  onlg  a  portion  qf  both  ike 
4traw  and  grain. 
This  case  was   tried   before    Mr.  Baron 
Ffett,  at  the  last  Salop  Aseiaes,  when  a  verdict 
was  found  for  the  defendant.      Hiere  wen 
several  counts  in  the  declaration,  but  the  only 
one  on  which  any  point  turned  was  the  second, 
for  an  excessive  distress.    The  pleas  were,  not 
guilty;  secondly*  that  the  goods  Were  not  the 
goods  of  the  plsuntiff ;  and  thirdly,  a  justifica- 
tion under  the  Tithe  Act    The  material  evi- 
dence at  the  trial  wa8»  that  the  plaintiff  htiog 
a  tenant  of  a  farm,  quitted  it  on  Lady  day, 

1847,  leaving  at  the  time  three  ricks  of  wheat 
on  the  premises.  Between  the  plaintiff  tnd 
his  landlord  there  was  an  agreeme<it  to  the 
ctfeet  that  the  plaintiff*,  on  quitting  <fhe  farm, 
should  leave  the  straw  upon  the  premises  to  he 
consumed  there.    On  the  6th  of  Septemher, 

1848,  a  distress  was  levied  by  the  defendant  on 
the  largest  of  the  three  ricks  of  wheat,  for  39t- 
arrears  of  tithe  lent-dlaige,  and  after  having 
appraised  it,  the  defondant  sold  the  grain  in 
the  rick  upon  the  terma  that  the  etraw  ehould 
be  left  upon  the  prsnieee,  in  aooordance  wiUi 
the  agreement  between  the  plaintiff  and  h» 
landlord,  which  was  at  the  time  brought  to  his 
notice  by  the  landlord's  agent.  The  value  of 
the  straw  was  20^,  and  the  grain  42t 

Whaieley,  on  behalf  of  the  plsdntiff',  moved, 
pursuant  to  leave  reserved  at  the  trial,  for  a 
rule  nisi  to  enter  a  verdict  on  the  2nd  count, 
with  nominal  damages.  The  defendant  was 
hound  to  sell  botii  the  atrawwd  tbe  grain,  hv 
whidi  means  a  portk>n  only  of  the  liek  weida 
hevebeeneuffideBttoeatti  or  he  might  have 
tGetnined  cm  one  of  the  two  soaller  riebi 
proved  to  have  been  uaen  the  pwuiieae.  At 
tiM  trial  it  wee  eooleiidcd,  ett  behdfof  the  de> 
fendue,  that,  ee  to  the  litiie  ewMi^die  might 
«Bt  ee  he  had  doM,  in  aeeoHbaee'iHlli  m 
of  the  ■gieammi  betvos^  Oo^ 


Chancery  and  Ca 


i hkm  fl8Wl%ij  \WLd  fMm ttwf e  lAaU-^Londxmt 


and  lu  kndloid^  wbA  for  that  the  case  of  M%^ 
T.  Pack,  8  M.  &  W.  419,  was  cited.  But  it 
wn  sabmhted  ^t  he  oughts  notwithstandBng 
the  agreement,  to  have  severed  the  rick,  and 
sold  a  sufficient  portion  of  both  the  straw  and 
the^irndn.    FViMAer  y.  Lee,  10  M%  &  W«  709. 

WUde,  C.  J.  I  think  the  evidence  in  the 
cue  did  not  support  the  count.  The  statute  of 
HarlbridM,  §fi  Hen.  3»  c.  4,  has  reference  to 
cues  of  fcuein  wfaero  there  fans  hcena  flagrant 
abuse;  and  m  Go.  Lit.,  whilst  treating  of  ex- 
cessive distress,  the  cases  put  are  those  of  ila- 
nant  abase.  All  that  a  famdlDrd^  and  here 
'm  defendant,  as  tiUie  owner,  had  to  do  in 
digtndning,  was  to  exercise  a  reasonable  and 
booest  dismtMn.  He  was  authorized  to  seise 
as  mudi  as  a  reasonaUe  man  would  think  was 
adequate^  and  not  excessive,  having  regard  to 
the  amount  due.  If  there  are  aewal  artides 
^Nin  the  premises,  some  of  which   greatly 


exceed  the  lihomiit  Ate,  and  others  of  a  valti^ 
znorB  proportionate  and  suitable,  an  action 
might  ue  for  seizing  the  articles  of  large  vdue 
and  leaving  the  others,  as  if  there  were  several 
houses,  and  the  amount  being  small,  onehouas 
of  small  value  would  suffice,  and  the  landiord 
seized  a  house  of  large  value.  Here  the  de- 
fendant did  not  know  the  value  of  the  other 
two  ricks,  and  I  think  he  had  a  right  to  warn 
the  whole  of  the  rick  that  he  £d,  bemg  mw 
entire  thing,  and  then  sell  a  portion  of  that  one 
eDtire  thing,  leaving  that  portion  which  was 
subject  to  question.  Loolang  in  the  present 
case  to  the  nature  and  value  of  the  thing  seized, 
and  the  amount  due,  there  was  no  ground  for 
saying  that  the  distress  was  excessive  in  point 
of  law.  Hadk  been  a  case  of  real  dafnage  it 
would  hare  gone  to  the  jury. 
The  rest  ^  the  Court  concurred. 

Rulereteed. 


•  USIMCSS   OF  THE   COURTS. 


CHANCERT  SITTINGS. 
Afitr  MtekmdmMs  Term,  1848. 

JIT  TBS  MVLLS. 

Sitardty    .    Bee.  2    llotions. 

Moodajr     •     •    .  4^ 

ToMdajr     ...  5    Keas,  Demurrers,  Causes, 

WedMiday    •    .  6  >-     Farther    Directions,  sad 

Tbnndaj  ...  7  I      Exceptions 

Friday  .    .    .    .  8j 


9    Motions; 

AT  TBS   JtJDICIAL   COMMXTTBB. 

Dec.  11. 


madtf  .  Dec.  11^ 
TMsday  ...  12  I 
Wednesday  .  .  13}- 
Thimday  .  .  .  14 1 
Friday  ....  15^ 


JIT  THB   ROLLS. 

ty   .     Dee.  16    Motions. 

AT  THE   JUDICIAL   COMMITTBX. 


Dee.  18  ) 
.    .19f 

•   .fo) 


Hondtv     .     Dee.  18 
IWday     . 
Wednesday 

AT  nra  «et.iak 
TloRdsy  .  Dec.«l  Motions. 
Tiidty  .    •     .    .  Sf    Petitions  in  General  Paper. 


Short  Causes,  Consent  Causes,  and  Consent  Pe* 
titioBs,  every  Saturday  at  the  sitting  of  tlie  Coort. 

Notice.— Consent  Petitions  most  be  presented 
and  copies  left  with  the  sacretaij,  on  or  before  tbe 
Thursday  preceding  the  Saturday  on  whicb  it  is 
intended  they  should  be  beard. 


COMMON  lAW  SriTINGS. 

Tsu-Ceurt  will  preeeed  with  the  basiaess  ift 
the  iblbwing  order:— 

On  Monday  and  Tttssday,  the  4dk  aad  5Cb  dajfa 
of  December,  six  selected  cases  from  the  Crown 
Paper  and  then  return  to  the  Special  Paper. 

TheCoBrt  will  take  say  New  Triak  jpendii^ 
whidi  parties  may  egiee  to  or  find  convenient. 

CommoK  SHexf  • 

This  Court  win,  on  Monday  the  4th  l>ecem- 
ber,  hold  Sttxngs,  and  will  proceed  in  disposing  of 
the  bunnesB  now  pending  in  jthe  Paper  of  Ket» 
Trialt,  and  in  the  Special  Paper  on  the  same  di^, 
and  on  the  5th|  6tb,  Ttii,  and  8th  days  of  the  saine 
month,  and  ^nill  abo  proceed  to  give  judgment  in 
certain  of  the  matten  that  will  be  then  atandii^ 
over  for  the  oonsidentifm  of  the  Obcot. 


NISI  PRITJS  CAUSE  LISTS. 


BX¥4MUrr8  FROM  THS  SlTTtNGS  AFTSR  TRINITT  T>BM,  1848. 


J.J.Blake 
VdhaeetwIB. 
OihrmoD  aad  da. 
piiee  and  Bona 
SattonaadCa 


€oady 

Groom  and  others 

Hamilton 


Scabbs 


&J»  Mangles 
8.  J.  Hiitton 
8.  J.  Coehiaa 
S.J.  HntdiinsOB 


Yrom.  Taaof 
TVoT.  linldsSera 
Ca.  Hill  aad  Hesld 
From.  Bell  and  Co. 
Prom.  W.  Murray 


mmPrmQmmJU9i$,r^Imim 


GottniU 

Same 

Same 

Same 

Stafford 

T.  Parker 

Senell 


OUreraon  and  Co. 
Miset  aad  Smith 


GoniB  and  otbera       S.J*  Moore 

Same  S.J.  Shadbolt 

Warren  and  anoClier  S.J,  Peabody 

Hambro  and  another  S.  J.  Gumey  (chaimuuii  &c.) 


Cox 

De  Camera 

Serrell 


Smyth  and  othera 
Ewbank 


S.  J.  Jamee,  £eq. 
S.J.  Little 


S.J. 


S.J. 
S.X 


Derbyahire,  Statffordsbire, 
and  Woroeaterahire 
Railway 

AnderMm 

Nutting  and 


Pimn.  TUaon  and  Co. 

Prom.  Same 

Prom.  Olirenon  and  Co. 

Prom.  Pearce  Co. 

Prom.  James 

Ca.  Oliveraon  and  Co. 


Croaby  and  Crompton    Barnea 

J.  Jenlryn  Dean 

Rhodes,  Lane,  and  R.    Brown  and  others,  i 

aigneea,  &c. 
Jones,  Trinder,  and  Co.  Wilson,  P.  O. 


a  J.  Troup 

8«J.  Sir  J.M*Xaggart,Bart. 

S.  J.  Kempton 

S.J.  Thompson  and  othera 


Prom.  Lambert 

Prom.  lAwfords 

Ca.  Deaborough  Y.  k  Co., 

Bridger  and  Blake 
Dt.  Combe 
Prom.  Poin 


Prom. 


Wire  and  Child 

t%, /  Oliverson  k  Co. 

Prom.  -[xathamandCo. 
Ca.  Kilgonr  and  P. 
Tro.  StoTona  and  S. 
Ca.  Fyaoo  and  Co. 
Prom.  Olirerson  and  Co. 


Poooek  and  P.  Jenkinson&  another  S.  J.  Muagrove  and  another 

Olirerson  and  Co.  Gantoia  and  another  S.i.  Martin 

Same  Grant  and  othera       S.  J.  Norway  and  othera 

O.  Gray  Gray  S.  J.  Hanaon  and  others 

Reed,  Laogford.  &  Oo.  Cannan  and  othera,  as- 

signeea  S.J.  Peabody  Prom.  Same 

Kincaid  and  others     S.  J.  Willis,  Sec,  &o.  Ca.  Peile  and  Son. 

Hilleoat  S.  J.  Archbiahop  of  Canterbury 

and  Archbiahopof  Yon  Ca.  Johnaon,  Son,  and  W. 
Rhodes,  Lane,  and  R.   Brown  and  others,  aasig- 

neea  S.  J.  Norris  Prom.  Keddell  and  Co. 

FUght  S.  J.  Tarleton,  elk.  Dt.  WilUamaand  VI'Leod 

Clark  S.  J.  Parker  and  another  Ca.  Slee  and  Robinson 

Pepperoom  S.  J.  Lubbock,  Bart.  Ca.  Olirerann  and  Co. 


OUreraon  and  Co. 
Gordon  and  Son 


H.  J.  Barber 
S.  Waltera 
6pike 


Palmer,  France,  and  P.  J.  Johnson 


Jenkinson  and  Co. 

Irimey 

Same 

A.  A.  Walter 

Wameford 

Becke 

R.  Cheere 

Silvester 

Tbrupp 

Finch  and  ShM>henl 

J.  H.  and  R.  lyas 


J.J.Blake 

Same 

Baxter,  Rose,  and  N. 

Ooe 

T.Lott 

Cotterill 

W.  B.  Jamea 
CoUina  and  R. 
A  Dobie 
W.  R.  Buchanan 


Wyatt 

Cornforth 

Spurrier  and  another 

Spencer 

CoUina  (a  pauper) 

Becke 

R.  Von  Glehn 

Cordiogly 

Macqneen  and  anr. 

Crane 

Dane 


S.  J.  H.  Marriott  Prom.  Baylia  aad  D. 

Rhodes  and  anr.,  aned,  fto.  Lewia  and  Lewis 

Chaunoy  and  another         Dt.  Weatem  aad  Sons 


Same 

Marna 

Anthony 

Carter 

G.GuU 

Morgan 
S.J.  Bulmer  and  another 
S.J.  James 

Briggs  and  othera 


Dt.  Same 
Dt.  F.  J.  Manning 
Ca.  NorTia,AUen,andCo. 
Cot.  Rickarda  and  W. 
DL  Marten  and  Co. 
Prom.  Burbidge 

Hoppe  end  Boyle 
Prom.  W.  B.  Jamea 

!C.  and  J.  AUen 
Lofty,  Potter,  tod 
P.Ricfaardaon[Soa 


Stanafield  and  othera,  aa« 

aigneea  Sb  J.  Gladstane 

Same  S.J.  Staff 

Winn  Nicbolaon 

Fish  S.J.  Kempson 

Rosser  and  another^  exe- 
cutrix and  executor         Roaaer,  executrix,  &o. 
Hancock  and  another  S.  J.  The  York,  Newcaatle.  and 

Berwick  Railway  Co.     Ca.  Williamaon  and  Hill 
Higgina  Ca.  Hooker 

Groom  &  ors.  assigni.  &c.  Issue,  Brown 


Tro.  WooUey 
Tro.  Holt  and  Aubin 
Dt.  Lammin 
Dt.acDtue.  Wire  &  Child 

W.  A.  Boyle 


Waller  and  othera 
CoUina  and  another 
Adama 
GiUingham 


Jones,  Trinder,  and  Co.  Doe  d.  Gardner 

iV  J.  Manning  Marna 

Emslie  and  P.  Connop  and  anr, 

G.  and  C.  Kempson       Kempaon  and  an 

RandaU  and  V.  Lindsey 

Sutton,  Ewens,  and  Co.  Freeman  and  another 


S.J 
exora. 
another 


L.  Jacoba 

Biggenden 
OIiTeraon  and  Go. 
Armatrong  and  W. 
Aahunt  and  Son 
W.W.aod  R.Wren 
Harris 


Early  and  another 


J.  Petera 
Stuart 
Serle 

Deaborough,  See.,  &o« 
Daniel 
Wride 

Barron  and  another 
Gibbina 
Clay  and  another 


Cakebread  (a  pauper)  Branen 

Christie, jun.  S.J.  Trott  and  othen 

Arohibald  WiUaon 

Burton  and  another    S.  J.  WUaon  and  othera 
Callander  8.  J.  Gibson  and  another 

Tripe  Croft 


Prom,  llughea  end  Co. 
Issue,  Venning  and  Co. 
Ejt.  A.J.  Browne 
Prom.  Browning 
Prom.  Tyrroll 
Dt.  W.  Driver 
Dt.  S.  Fisher 
Dt.  J.  D.  Taylor 

Prom.  Buohannn 
Ca.  Hugfaea,  K.  and  M. 
Tree.  Bracey 
Prom.  G.  Clark 
Prom.  Robert  Ellis 
Pro.  Coooer 


TatlmiuidCo. 

Sunt 

Cotteiill 

DM  tsd  Co. 

Olif  enoD  and  Co. 

T.TjrwU 

CudH.Hjde 

Donne  and  T, 
Baxter  and  Co. 

Wilkioton  and  G. 
Cragg  and  J. 


OUruwaa  and  Co. 

J.  Bowen  May 
Sole  and  T. 
find  W.G.  Roy 

Same  '' 

PlnUipsandSoa 
J.  Moon 
FeernleT 
Cq>et  and  S. 
M'LeodandS. 
J-  P.  Peddell 
Reck 

CitJiby  and  C. 
PWHppa  and  8od 
Maples  and  Co. 
Bradj  and  Son 
Oliveraon  and  Co. 
Tadiain  and  Co. 
S.Neal 

StevenaandS. 
Goddard  and  £. 
Norton  and  Son 
Tatham  and  Co. 
Boldiagand  P. 
lame 

^waaand  Sona 
Miner  and  C. 


Boone  and  T. 
Wni.  Ley 
Saaie 
Sraiea  and  Co. 


^eaa 
'7  and 


Co. 


R.  Meggy 

Same 

Simnaon  and  Co. 

Goddard  and  £. 

Teagae 

Bad&rd 

Wa^n  and  M. 
H.Uoyd 

Teapia 

f»  W.  Denny 
J*.  H.  Garry 
Hill  lad  Ueald 
nWanand  Lane 
f^A.  Hiniou 
MiUer  and  Horn 


iU  IVw  (Mm  lAlr.-.£oiidbii. 

Hill  S.  J.  Taff  Vale  Raflway  Co. 

M'Swioey  a  J.  Birkett  ^ 

Cmikahank&othiia  S.J.  Powlea 

Caatigoe  S.J.  Carter 

Thompson  k  anodier  S.  J.  BaUey  and  othen 

ST^7     .  S.J.  Lordlngeatre 

Oillard,  admii.,  &e.  S.J.  Lane,  and  Yorkere.  Ra^ 

way  Company 
Haynea  and  others     S.  J.  Brown 
Great  Northern  Railway  Webster 

Company  a  J. 

Cooper,  Esq.,  P.  O.   S.J. 
I^ge  S.J. 


CoTl.  Hants 
Pro*  Bartrum 
Fro.  Tatham  and  Go. 
Pro.  Galaworthy 
Fro.  Chester 

T.  W.  Yonngfaasbsnd 

Ca.  Johnson  and  Co. 
Ca.  Hume  and  B. 
Dt.  W.  M.  Webster 


Scottish  Union  Insurance 

Company 
Roberto 

Spenoe  and  others 
.  Bosanqnet,  P.  O. 
Same 
Wakley 

waia 

Hodge 

Black 

Johnson 

Brooker  and  another 

Bonlcott  and  another 

Harrison 


A.  Riokman  Pro.  Watson 

Cameron's    Calbrk.    and 

Steam  Col.  Swansea  and 

XK>nghor  Railway  Go.    Dt.  Elderton 


S.J,  Omt 

S.  J.  Fleming 

S.J.  Maudslay 

S.J.  Bullock 

S.J.  Sbortridge 

S.  J.  Healey  and  another 

S.J«  Bland  and  another 

Pontifex 

Humphry 
S.J.  Crofts 

Johns  snd  another 

Cballis  and  another 

Marah 


Violett  and  othera       S.J.  Peet 
Gardner  and  another  S.J.  Nuttioip 
Foale  Cahn 

I>ennistoan  andors.    S.J.  Young  and  others 
Mowatt  S.J.  Colleit 

Peacock  S.J.  Mackenzie 

Wilkinson  and  anr.    S.J.  Hele  and  another 
S.J.  Bumey 
S.  J.  Page  and  another 


Grapea 

Fennell  and  othera 

VanaeUer 

Forbes 

Gaody 

Nunn  and  others 

Gill 

BirchaU  and  another, 

Jamea  P.  Ley 
Arthur  Ley 
I>oe  dem.  Pedley 
Patent    Galranised 
Company 

Same 


S.J. 
&J. 


Crossley 

Hamilton 

Hargrave  and  another 

Torpen 

Hilf 


CoTt.  Dawes  and  Son 

Ca.  Gardom 

Pro.  Sharpe 

Sci.  Fa.  Crosley  and  Co. 

Sci.  Fa.  Johnson  and  W. 

Ca.  CattUn 

Ca.  Fry 

Pro.  Pontifex  and  Co. 

Pro.  Ptlcher 

Pro.  Bell 

Pro.  G.  Froat 

Ca.  Burchell  and  Co. 

Pro.  C.  Browne 

Pro.  Hornby  and  T. 

Fro.  EUis 

Dt.  Adama         [and  Soa 

Dt.  and  Detinue,  Druce 

Pro.  Gordon  and  Son 

Pro.  Sterens  and  G. 

Pa>.  Blower  and  Co, 

Ca.  Gregory  and  Co. 

Dt.  PlucknettandCo.and 

Fro.  Clark  [Psrker 

Dt.  Cotterill 

Dt.  Finch  and  S. 

Fro.  Wire  &  Co. 

Fro.  G.  and  C.  Smith 


Dayies 
Brown 
Renter 


J«»«ar  Justice 
*»«nikyandTwogood^ 


S.  J.  Noad 
Purdy 
S.J.  F.*P.  Barlow 
S.J.  Same 
S.J.  Ferguson 
Iron 

S.J.  Santamaria 
Swallow 
Ward 
King 
Tempest 
and   others,    as- 
aigneea,  &c.  S.  J 

Goldingham  S.  J 

Langlolsy  jun.  S.  J, 

Hey'iil    and    others,    as- 
signees, ^c 
Birehall  and   others,    aa 

signees,&c.  S.J.  Noad 

Wallbutton  and  another     Lenthall 
^^r  ,  WiUiamaon 

Wallnutt  and  othera  S.J.  Aibers 
Lafone  and  another     8.  J.  Ellia  .  .^,  ^,  ,,,  .,«.w, 

^^1  nr^  o        V*  ^O'folk  Railway  Company  Dtrpl'rkeVand'co! 

Ho^  Thames  Steam  Na-  ^         r    j 

Tigatien  Company  S.J.  Bruce  Dt.  Biekley 

Offer  and  another  Birmioghiim     Plate    and 

« ,  Crown  Glass  Company  Dt.  Croaby  and  C. 

J«Vn  Sherman  Pro.  Wilde  and  Co, 

Towgood  and  othen  Buckley  Pro.  Beeror  and  B. 


.  Erana  and  another 
.  Ward,  Eaq. 
Reid,  Bart.,  and  others 

Sherrard 


Dt.  Vallance 

Pro.  PhUp 

Pro.  Edwarda  and  R. 

Pro.  Same 

£jt.  Daviea  and  Co. 

Pro.  Crowder  and  M. 

Dt  Child  and  K. 

Dt  Same 

Dt  Hainea 

Pro.  Van  Sandau  and  Co. 

T.  Parker 
Pro.  Elnulie  and  P. 
Trov.  Crowder  and  M. 

Feigned  Issue,  Moon 

Ca.  Vallance 

Fro.  In  person 

Dt  J.  Uwts 

TroT.  Oltrerson  and  Co. 

Pro.  C.  W.  Walton 


mo 

Vino6iituidP« 

Bodman 

Dean  and  Co. 

Callow 

J.  B.  Ifay 

W.Murraf 

Gale 

M orrii  aad  Co. 

Tatham  and  Co. 

Same 
T.Tytirfl 

Tilson  and  Co. 

Same 

In  person 

W.Lewia 

C.  Gacdiner 

J.  Appleton 

H.  J.  Fitzpatriek 

CoUey 


Medlicott 
JU>og 

niiott 

Bichardaon 

Brine 

Fox  and  others 

Taylor 

Browaing^ 

Moore 


aiJ. 

8.  J. 


Rains 

Ooddard  and  E, 
Peaice  and  Co. 
B.  Price 
Ashfield  and  C. 

Asfaorat  and  Son 
£mdie(  and  R. 
J.  H.  Clayton 
Nicholson  and  P. 
J.C.andH.Fr«UifiaM 
T.  Walker 

Morris  and  Co* 
Teagiie 

Tatham  and  Cb. 
Scoit  and  T. 
Bvsband  and  W. 
KortOB  and  Sob 

W.  Taylor 

C.  J.  Uobnes 

Shottlewortb 

Hall  and  D. 

Norris  and  Co, 

Shield  and  H. 

Malton 

R.  and  W.  G.  Roy 

Same 

E.  Towaey 

Tilson  and  Co. 


Same 
'  Londonderry  and   Ekmis- 

kiUen  RaUway  Co. 
Nicholson 
Fi«ser(P.O.) 
Cobbett  (panper)       S»  ^. 
Slater 
Herapath 
Castriqne 
Spatke  (pauper) 
Palmer  &  J. 

Webb 
M'Kay 

Pontifez  aod  otfteer 
Tall^e  S.  J. 

Sads 
Durham  and  others^  tmd* 

ing,  &c. 
Pare  S,J. 

Courtenay 
JMorris  and  another 
Stiffel  and  another 
Rennie,  knt.,  and  anr.  8.  J. 
Stockton  and  Darlineton 

Railfvay  Gb.  8.  J. 

Hubbuck 
Slater 

Tumbull  S.J. 

Hodgson  8.  J. 

Rabey,  jun. 
Dawson  8.  J* 


Rigby  and  another 
Fuadeir 
Catling 

8ietrop<mtaB  a€fW9g&  \ 
Munure  Company 


Goodwin 

Rayno 

Riebnrdson 

Sir  G.  Grey  and  another 

Bramwell 

liaSMStOB 

Hifl 
Rnt 

De  I>opff 

Harries 

EUki 

Heile 

Dnnurgue 

Burton 

Drrrer  and  another 
Atwood 
Courtenay 
Swayne  and  another 
Kirkham 
Wynne,  Int. 

Fo«,  Esq. 

Godfrey 

Slater,  ezecotor,  &c. 

Reid»  Bart,  andodh«nr 

Bh»k 

TreneiT 

Wrench  andothera 


Same 

Chatfield  and  Co 

DeroD  shire  and  W, 

Shield  and  Co. 

Hopweod  and  Soa 

Tilaod  and  Co. 

C.  Browne 

Phillips  and  Soa 

Clarke  and  Co. 

G.  Bickley 

C.  R.  RandaD 

GellaUyl 

White 

De  Medina. 

€.  S.  BiU 

Some 

Sterena  and  8. 

J.  BUling 

AahurataodSoa 

Same 

Brahav 


Jones  end  another 

Joseph 

Tyerman 

Hart 

Barton 

Drew  and  others 

Burton  8.  J. 

Burmester,  (P.  O.) 

Same 

Ronconi  S.  J. 

Atkinson 

Bussey 

Bussey,  executor 

Cargill 

Toulmin 

Gull 

Addingtoa 

Melladew  and  others 

Peretra 

Pegler  and  another     8.  J* 

Norman  S.  J, 

Silver 

Hulbert 

Hioce  and  another 

Hope 

f  ield«  (pauper^ 

Robertaoa  and  another 

Mayer 

Dowaett 

Burton  and  another 

Pare  S.J. 

Same  ^       8.  J. 

Jonea 


Clementa 

Noble 

BnneU 

Conquest 

Coode 

Trego 

Biorrison 

Cropton,  sen. 

Cropton,  jua. 

Deiafield 

Enerton 

Same 

Same 

Cockerell  and  others 

Curling 

Lindsay  and  another 

Scepheoson 

Blake  and  others 

De  Camera 

Hislop 

Lawson,  extrix. 

Bendiog 

Jones 

Ceeley 

Turner  and  another 

Osborne 

Wylamis  Steam  Fbel  Co, 

Braynton 

Beet 

Mtncbin^SQsdy  ftc* 

Attwood,  John 

Spoooer,  Esq. 

Busby 


Pro.  Donne  and  Taykr 
Pto.  Crocker 
Dt.  J.  A.  Jens* 
Pro.  Snteliffe 
Ca.  GrimaldiaadGo.. 
Bt.  Nelson  and  Ocr. 
Dt.  Beaneu 
Bt  In  pecsoa 
i 
Dt  Bailey,  S.  and  S. 
Pro.  Same 

Pt  Randall 

Pro.  Meggiaon  snd  Co. 

Pro.  Shield  and  Co, 

Tres.  Derby  and  R. 

Pro.  J.  Peterson 

Dt  Cr^rgaadJ. 

Pro.  Austin 

Bt.  H.  G.  RobissoB 

Bt  Shearman  and  S. 

Bt.  Hofaae  and  Co. 

Ca.  Fry  snd  Co. 

Pro.  Biekfoy 

Pro.  Comyn 

Pro.  Surr  and  G. 

Pro.  S.  N.  DriTer 
Pro.  Rixon  and  Son 
Bt  PrichardandC. 
Pro.  Van  SandSn  and  Co. 
Pro.  J.P.PeddeS 
Pro.  S.  Moore* 

Pro.  G.  S.  Ford 

Dt  Lewis 

Bt  Hunt  and  L. 

Cor.  CrowderandBL 

Pro.  Sidney  and  8. 

Case,  Finnejr 

Pro.    Tatham    and  Co.— 
Lane  and  P. 

Ph>.  Messrs.  Hyde 

Pro.  Pollock 

Pro.  Finch  and  Co. 

Ares.  Phillips  and  V. 

Pro.  Hill  and  M. 

Dt  Dimmook  and  0. 

Pro.  Reran  and  O. 

Sei.Fa.  Meggison  sad  Ooi 

8ci.  Fa.  Same 

Pro.  Appleby 

Pro.  J.  H.  Dixon 

Pro.  Same 

Pro.  Same 

Pko.  Olirecaoa  | 

Pro.  In  perscm 

Pro.  Weymouth  and  G.      I 

Dt  Scott  and  T. 

Pro.  Symes  and  Co. 
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AMENDMENT  OF  THE  BANKRUPT 
LAW. 

In  sQbmittme  to  our  readers,  last  week, 
tie  Report  of  the  Select  Committee  of  the 
House  of  Lords,  in  reference  to  the  bsU  to 
consolidate  and  amend  the  Bankrupt  Law, 
ve  adverted  genemily  to  the  erideaee  given 
^oTt  the  Committee,  as  it  appeafs  in  the 
printed  Minutes, 

As  most  of  our  readers  are  aware,  the 
Lord  Brougham  and  Vaux  prresided  over 
the  Committee  as  Chairman,  and  seems 
ne?er  to  have  been  absent  daring  its  sitting. 
Two,  at  least,  of  t^e  London  Commissioners 
of  the  Court  of  Bankruptcy  were  also  con- 
stantly present,  and  the  Metropotitan  Com- 
inittee  of  Merchants  and  Traders  were  re- 
pwented  by  their  Chairman  and  two  or 
three  other  active  members  of  the  Com- 
iDittee,  as  well  as  bj  Mr.  John  Curtis,  their 
»ficitor.  The  only  peer,  besides  the  noble 
«ad  learned  Chairman,  who  appears  to  hfrve 
taken  any  interest  in  the  proceedings  of  the 
Committee,  was  Lord  Wharndiffe.  Two  or 
three  other  peers  occasionally  dropped  in, 
bnt  no  one  of  them  could  be  said  to  have 
given  any  regular  attendance.  As  may  be 
supposed,  under  such  circumstances,  the 
Boble  Chairman  had  not  only  the  ccmduct 
of  the  inquiry,  but  he  was  the  Alpha  and 
^^ottga,  and  had  it  very  much  his  own  \f'ay. 
Of  the  2,584  questions  which  are  recorded 
as  hsTing  been  put  to  the  witnesses,  we  are 
SMe  we  should  be  within  the  mark  if  we 
stated  that  2,000,  at  least,  were  put  by 
I^wd  Broi^ihain. 

The  evidence,   as  it  may  be  expected, 
exhibits  all  the  peculiarities  of  his  lord- 
ship's remarkable  mind:   it  is  discursive, 
^Jn^g,  often  sarcastic,  and  refers  to  a 
Vol.  xxxvii.    No.  1,083. 


variety  of  topics,  not  apparently  eflvneeted 
wifh  the  subject  of  invelitigatidn.      When 
the  witnesses  could  not  be  led  they  weref 
driven,  and  by  dexterous  management  are 
generally  found — sometimes  witJiout  being 
conscious  of  it — to  fall  into  the  learned  ex-< 
aminer's  views    of  the    question.     As  * 
specimen  of  t^e  mode  by  which  a  clever 
examiner  can  bring  out  his  own  view  of  the* 
Ikcts  of  a  case  from  a  witness  utterly  un- 
acquainted  with  those  facts,  we  select,  pretty 
much  at  random,  a  portion  of  the  examina- 
tion of  Mr.  Commisaoner  Fane,  touching  the 
arrest  of  a  Monsieur  Oavrard>  who  was  ar- 
rested under  a  judge's  order,  issued  under  the. 
stat.  1  &  2  Vict.  c.  110,  and  whose  case  it 
may  be  remembered,  was  brought  before  the 
House  of  Lords  by  Lord  Brougham  shortly 
after  it  occurred,  as  it  then  appeared,  to 
many  persons,  very  much  for  the  purpose  of 
having  tijUnff  at  Sir  Frederick  Pollock,  the 
judge  who  made  the  order.     This  case,  evi- 
dently a  favourite,  and  which,  by  the  "w^y, 
appears  to  have  as  little  connection  with  the 
Bankrupt  Law  as  the  flight  of  Pope  Pius 
fVom  Rome,  or  the  assassination  of  the  Re- 
corder of  Norwich,  is  dished  up  in  two  or 
three  shapes  in  the  evidence  now  before  us. 
The  crust  is  broken,  however,  in  the  exami- 
nation of  Mr.   Fane,   who  was    probably 
never  nearer  the  judges'  chambers,  whence 
orders  are  issued  to  arrert  debtors,  than  the  g 
comer  of  Chancery  Lane,  and  who  knew  as 
much  of  Monsieur  Ouvrard*s  case  as  any 
one  who  reads  the  debates  of  the  House  of 
Lords,  as  reported  in  the  daily  newspapers 
may  be  supposed  to   do,   but    no  more. 
We  give  this  portion  of  the  evidence  with- 
out curtailment,  as  it  is  an  instructive  ex- 
ample to  young  practitioners,  how  an  ex- 
perienced examiner,  not  under  control,  can, 
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in  an  interrogative  form,  state  a  body  of 
facts  in  his  own  fashion,  with  or  without 
the  concurrence  of  the  witness : — 

**  Q.  You  are .  aware  that  the  late  acta  have 
only  left  the  power  of  arrest  in  one  very  re- 
stricted case,  namely,  where  a  person  has  it  in 
contemplation  to  quit  the  country  ? 

'*A.  lam.  • 

^  Q.  Are  you  not  alM>  aware,  that  even  the 
very  limited  extent  to  which  the  power  of  arrest 
is  now  allowed  to  exist,  has  given  rise  to  some 
cases  of  the  utmost  grievance  and  hardship  ? 

'^A.  I  am  aware  of  it;  and  I  consider  that 
those  cases  are  cases  of  gross  abus^  and  I  at- 
tribute the  gross  abuse  in  those  cases  to  the 
very  absence  of  that  precaution  which  I  myself 
have  suggested  as  the  proper  precaution  to  be 
taken,  namely,  the  precaution  of  having  the 
case  inouired  into  before  arrest,  by  an  impartid 
tribunal  like  that  of  a  Commissioner  in  Bank- 
ruptcy, accustomed  to  and  familiar  with  those 
tery  inquiries. 

"  Q.  Do  not  you  consider  that  a  very  re- 
spectable tribunal  is.  the  Lord  Chief  Baron  ? 

^  A,  It  is  not  a  tribunal  so  familiar  with  in- 
quiries of  this  kind  as  the  Court  of  the  Com- 
missioners, because  the  Court  of  Uie  Commis- 
sioners has,  from  time  immemorial,  been  in  the 
daily  habit  of  investigating  petitioninff  creditors' 
debte,  snd  in  investigating  those  debts  they 
call  for  books  and  papers.  They  are  not  satis- 
fied with  simple  affidavits.  In  the  case  to  which 
your  lordship  alludes,  the  judge  of  the  Court  of 
Exchequer  was  satisfied  with  the  affidavit. 

'^  Q.  Are  not  you  aware  that  the  i)oint  before 
him  has  nothing  to  do  with  a  petitioAing  cre^ 
ditor's  debt.  It  has  only  to  do  with  the  fact 
eadre  re^ntim— is  he  on  the  point  of  going 
abroad  or  not?        * 

''  A.  My  complaint  is,  that  there  is  no  other 
Daict  before  him  under  the  law  as  it  at  present 
exists,  than  that,  I  wish  the  law  to  require  a 
stringent  inquiry;— ^uch  an  inquiry  as  Lord 
Loughborough's  Order  in  Bankruptcy  (26th 
Nov.  1798;  Eden's  Bankruptcy  Laws,  2nd  cd. 
243,)  directs  to  be  made  by  the  Commissioners 
in  Bankruptcy  before  they  decide  upon  the 
correctness  of  a  petitioning  creditor's  debt. 

"  (2.  You  are  no  doubt  aware  of  the  case  to 
which  the  question  alludes,  namely,  the  case 
of  a  gentleman  who  was  at  one  time  worth 
^,000,GiOO/.  sterling,  but  who  had  the  misfortune 
io  employ  a  surveyor  who  laid  his  damages  at 
a  large  sum  upon  a  auan^um  meruit,  the  learned 
judge  considered  it,  a  case  of  unliquidated 
damages,  and  consideried  the  damages  in  the 
affidavit  upon  the  quantum  meruit  as  a  debt  ? 

"A,  I  am  aware  of  that,  and  if  the  plan 
which  I  have  suggested  had  been  adopted  Mon- 
sieur Ouvrard  never  could  have  been  arrested, 
because  it  is  a  part  of  my  plan,  that  no  arrest 
should  take  mace  except  on  a  clear  case.  If 
there  is  a  douot— a  doubt  fit  for  the  considera- 
tion of  a  jury — I  would  riot  have  an  arrest  per- 
mitted. The  moment  the  case  of  Monsieur 
Ouvrard  had  been  stated  to  a  commissioner, 
acting  under  my  proposed  plan,  that  commis- 


sioner would  have  said  to  the  plaintiiF,  *  This 
is  not  a  clear  case.  This  is  a  case  as  to  which, 
if  you  have  a  demand,  you  must  submit  it  to 
a  jury,  and  the  jur^  must  judge  of  the  value  of 
your  services.  Tms  is  only  your  own  estimate 
of.  the  value  .of  your  own  services.'  I  think 
the  commissioner  would  have  acted  very  wrong 
if  he  had  ordered  the  arrest. 

"  Q.  Or  there  having  been  an  anrest  had 
held  him  to  bail  ? 

"  A,  Certainly. 

'^  Q.  Do  you  suppose  that  it  being  clear  that 
the  party  owed  someAing,  the  commissionen 
should  have  discharged  him  and  allowed  him 
to  go  abroad ;  therebv  depriving  the  creditor 
of  the  whole  value  of  Lis  services  ? 

"  A.  Yes.  I  think  early  arrest  ought  to  be 
restricted  to  very  clear  cases* 

**  Q.  Are  you  aware  that  the  consequence 
was,  that  Mionsieur  Ouvrard  being  arrested, 
and  having  answered  the  affidavit,  after  two  i 
dim'  delay,  the  learned  judge  allowed  a  new 
affidavit  from  the  creditor  in  reply  to  be  pat 
in? 

*'  A,  I  am.  I  do  not  approve  of  the  pro* 
ceedings.  I 

"  Q.  Are  you  aware,  that  in  conseouence  of 
that.  Monsieur  Ouvrard  was  kept « for  seven 
days  in  a  lock-up-house  in  Chancery  Lane  ? 

**A,  I  have  heard  so. 

*'Q.  Ak  you  aware,  thathe  died  two  months 
afterwards,  very  much  in  consequence  of  that 
detention } 

"A.  1  have  heard  that  he  died.  | 

*'Q,  On  \iihat  ground  was  he  afterwards 
discharged  ? 

"  A.  I  really  do  not  know. 

"  Q.  Was  not  he  discharged  in  consequence 
of  an  affidavit  made  by  him  in  rejoinder  an- 
swering the  affidavit  in  reply  ? 

"  A,  I  really  do  not  know." 

The  examination  of  witnesses  who  had 
no  peculiar  knowledge  of  the  subject  under 
investigation  is  not  more  remarkable,  how- 
ever, than  the  absence  of  inquiry  from  wit- 
nesses who  mig^t  reasonably  and  necessarily 
have  been  supposed  to  have  considered  and 
been  well-acquainted  with  topics  which 
appear  to  have  a  prominence  given  to  them 
in  this  inquiry,  more  or  less  proportioned 
to  their  importance. 

Under  one  of  Lord  Brougham's  recent 
acts,  (the  7  &  8  Vict.  c.  96,)  a  trader  who 
is  in  difficulties  is  ena)}led,  without  the  in- 
tervention or  assent  of  any  creditor,  to  make 
himself  a  bankrupt.  This  arrangement,  not 
having  been  provided  for  by  the  law  as  it 
previously  existed,  or  accompanied  by  other 
changes  which  would  have  rendered  it  in- 
noxious, has  produced  many  inconveniences 
and  much  dissatisfaction.  Amongst  other 
things,  it  is  compliuned,  that  the  .  bankrupt 
trader,  being  himself  the  promoter,  and 
actor,  of  necessity  appoints  his   own  so- 
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iicitor,  and  that  the  solidtor  ao  appointed 
has  the  issoing  and  management  of  the  fiat» 
until  the  time  fixed  for  the  appomtment  of 
assignees,  when  the  creditora*  if  they  think 
fit,  may  interfere  and  transfer  the  working 
of  the  fiat  to  the  solicitor  of  their  own  ap- 
pointment* 

It  frequently  happens,  however,  that  the 
trader  who  luis  hecome  bankrupt  on  his 
own  petition  has  no  assets,  and  that  no 
creditor  wQl,  under  such-  circumstances, 
ufidertake  the  responsibility  of  becoming 
assignee,  and,  in  that  event,  the  solicitor 
appointed  to  sne  out  the  fiat  continues  so- 
Hator  throughout  the  whole  proceeding. 
No  doubt  this  is  an  anomalous  and  objec- 
tioDable  state  of  things.  The  remedy  pro- 
posed for  it  by  the  City  Committee,  how- 
erer,  is  far  more  objectionable  than  the  evil 
complained  of.  These  gentlemen  suggest 
that,  "  in  bankruptcies  constituted  by  the 
debtor  himself  it  would  operate  as  a  check 
upon  fraud  were  the  Court  to  have  ftuthoritj 
to  nominate  the  soHcitor,  instead  of  his 
being  chosen  by  the  bankrupt,*'  and  they 
add,  that  "  clauses  to  this  effect  have  been 
drawn  hy  the  Committee." 

Now  if  there  is  any  question  upon  which 
it  may  be  supposed  professional  men  mnst 
be  well-acquainted,  as  well  as  have  a  dear 
interest,  it  is  that  involved  in  the  propo- 
tition  put  forward  by  the  City  Society.  It 
does  not  seem  that  Lord  Brougham,  how- 
ever, deemed  it  desirable  to  have  the  opinion 
of  any  professional  man  upon  the  subject. 
Mr.  Hawes,  the  Chairman  of  the  City  Com- 
mittee, who  has  been  extensively  engaged  in 
badness  as  a  soap-maker,  and  latterly  as  a 
brewer,  is  indeed  interrogated  upon  this 
subject  as  follows : — 

"  Q.  Do  von  consider  that  in  the  case  of  a 
Tolantary  fiat  it  would  *  be  an  advantageous 
coarse  to  require  the  Court  to  nominate  a  so- 
lickor) 

*'  A,  That  appears  to  be  the  only  means  by 
wbich  the  difficulty  attending  voluntary  fiats 
on  be  overcome,  so  as  to  check  the  practice, 
which  ia  now  too  common,  of  a  man  with  no- 
thing coming  into  Court,  appointing  his  own 
soficitor,  and  taking  his  own  time  to  submit." 

Although  it  was  deemed  expedient  to 
obtain  Mr.  Hawes'  opinion  on  this  subject, 
it  never  seems  to  have  struck  Lord 
Brougham,  that  Mr.  Freshfield,  Mr.  May- 
nard,  Mr.  Lawrance,  or  any  one  of  the 
eminent  and  experienced  solicitors  examined 
before  the  Committee,  could  have  thrown 
any  l^ht  upon  the  question.  It  happened, 
however,  that  two  of  the  professional  witnes- 
ses, wiiliout  any  direct  mqniry  on  the  subject, 
vohmteered  to  state  their  olgeetions  to  this 


proposal,  which,  if  adopted,  we  doubt  not 
would  in  course  of  time  convert  the  Bank* 
ruptcy  Court  into  a  snug  family  party,  like 
some  other  Courts  that  could  be  mentioned. 
Mr.  Joshua  Mayhew,  in  the  course  of  his 
examination,  alludes  to  the  subject  in  these 
terms  z — 


''There  is  one  other  point  which  is  alluded 
to  in  the  petition,  on  which  I  wish  to  make  an 
observation.  As  the  law  now  stands,  if  the 
creditors  do  not  choose  to  make  a  man  a  bank- 
rupt,  thinking  they  will  get  nothing  by  it,  in 
such  a  case  of  reluctance,  the  trader  may  sue 
out  a  voluntary  fiat.  When  a  person  so  be- 
comes a  bankrupt,  he  employs  generally  hia 
own  solicitor,  and  in  doing  so,  it  is  pretty  wdl 
arranged  how  things  are  to  be  disposed  of  be- 
fore  the  matter  goes  to  the  commissioner.  The 
man  is  his  own  petitioning  creditor,  his  own 
evidence,  and  everything  dse,  consequently  ha 
deals  with  the  thing  just  as  he  pleases,  and 
whether  there  is  a  farthing  in  the  pound,  or 
whether  there  is  nothing,  it  is  indifferent  to 
him,  he  only  asks  for  Uie  certificate.  It  ia 
suggested  here  whether  the  commisnoner 
should  not  nominate  the  solicitor ;  I  would  say, 
the  commissioner  should  not  have  that  discre- 
tion, but  that  no  fiat  should  be  opene4  against 
a  man  who  makes  himself  a  bankrupt,  except 
by  the  sohcitor  of  some  of  his  creditors,  which 
would  show  that  the  person  was  not  dealing  in 
a  fraudulent  manner,  which  must  be  the  case 
where  he  comes  .to  make  himself  a  bankrupt 
without  any  estate." 

Mr.  Frederic  John  Reed,  also  volunteered 
his  testimony,  as  to  the  inexpediency  of 
vesting  the  appointment  of  the  solicitor  in 
the  (x»mmissioner  before  whom  he  is  to 
practise.  Mr.  Beed'a  evidence  on  tins 
point  is  aa  folbws : — 

"  It  has  been  proposed,  that  in  fiats  (or  pe- 
titions as  it  would  be  under  the  new  bill)  issued 
by  the  debtor  himself,  the  commissioner  should 
have  authority  to  nominate  the  solicitor  imtil 
the  choice  of  assignees.    Now,  I  object  to  that 
decidedly,  I  think  it  would  be  giving  the  com- 
missioner the  same  power  which  I  object  to 
creators  having,  in   regard  to   naming  the 
official  assignees ;  it  womd  be  giving  the  com- 
missioner patronage,  and  it  would  enable  par- 
ticular solicitors  (I  may  perha]>s  be  one  of  the 
number,)  to  obtain  business  which  they  would 
not  obtain  otherwise.    In  cases  where  a  debtor 
has  issued  a  fiat  against  himself,  and  I  have 
been  concerned  for  the  creditors,  I  have  ap- 
plied, I  believe  I  may  say  to  every  commis- 
sioner in  the  Court,  in  different  cases,  before 
the  choice  of  assignees,— -I  have  stated  to  them 
that  I  have  been  acting  for  the  creditors,— -I 
have  shown  that  my  employment  has  been 
bfmdJUe,  and  the  official  assignee  has  been  di- 
rected to  put  himself  in  communication  with 
me,  and  I  have  had  all  the  information  I 
wanted,  and  the  estate  haa  been  conducted 
jnst  as  if  a  creditor  had  been  the  party  apply^ 
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kkg  for  a  fiat,  instead  of  tlie  debtor,  so  that  ia 
naSiktf  die  evil  cooi^lamed  of  does  not  exist." 

The  pTofesscm  are  indebted  to  Messrs. 
Mayhew  aod  Reed  for  taking  the  trouble  to 
"State  the  decided  objection  -which  we  doirbt 
not  the  whole  profession  would  feel  to  the 
proposed  arrangement.  We  can  scareely 
joanceive  any  proposal  better  calculated  to 
Impair  the  efficiency  0f  the  Oommissionec, 
•«nd  to  destroy*  the  independence  -of  the  so- 
fidtor.  Honour  and  respect  where  honour 
and  respect  are  due,  but  the  professional 
^man  should  never  be  accustomed  to  look 
for  emolument  or  patronage  to  any  source 
.bttt  the  pubhc,  with  whose  true  interests 
•bos  own  are  indissolubly  conneeted. 

THE  PROVINCE  OF  THE  BAR. 

We  have  received  a  letter  from  the 
writer  of  the  article  in  the  Law  Review 
*'  on  the  Province  of  the  Bar,"  in  answer 
.to  our  remarks  on  the  right  of  attorneys 

cto  plead  in  the  Baukroptcy  Court,  made 
-in  the  last  number,  page  83.  We  regvet 
that  we  cannot  insert  the  communica- 
tion immediately,  but  it  arrived  after  our 
arrangements  for  the  present  week  had 
been   completed.      The  letter  is  of  con- 

.  siderable  lenglii,  and  comprises  a  discus- 
sion of  the  general  question  of  the  advocacy 
of  attorneys,  ^and  the  particular  one  relating 

•  to  the  Bankruptcy  Court.    We  must  accom- 

'  pany  it  with  some  remarks  on  both  topics. 
With  the  learned  gentleman's  permis- 
don,  we  should  prefer  first  taking  the 
latter  part  of  his  letter,  in  which  wc  differ 
in  opinion  from  him,  on  the  law  as  it 
"now  eonsts.  This  is  a  subject  of  great  prac- 
tical importance,  and  we  thought  the  re- 
viewer had  dealt  too  lightly  with  it :  coolly 
stating  that  the  attorneys^  right  to  aJ3pcar 
and  plead  in  any  bankruptcy  proceedings, 
vnthont  employing  counsel,  liad  been  re- 
pealed, and  referring  only  to  the  achedule 
of  the  act,  (6  &  7  Vict.  c.  73,)  without  no- 
ticing the  new  enactment  in  its  stead,  con- 
tained in  the  27th  section. 

The  learned  gentleman  now  reiterates  his 
opinion,  with  his  reasons,  and  we  shall 
willingly  find  room  for  his  paper,  and  after- 
imurds  enter  ^ou  the  general  question  of 
what  the  law  might  io  hey*—\vt  presuaie,  for 
the  benefit  of  the  public. 

It  can  hardly  be  exp?cted,  in  these  times 
of  •*  dheap  law,**  that  the  crcdttors  of  a 
"bankrupt  will  be  denied  the  right  of  em- 
ploying a  soUdtor  to  support  their  claim,  or 
oppose  a  fraudulent  trader  at  a  souall  ex- 
penoe,  and  compelled  on  all  socasiOBB  to 


employ  both  coimsel  and  9o\otabat  at  tkrice 
the  cost.  Let  it  be  recoUected,  also,  that 
wherever  tlie  magnitade  or  di£cidty  of  a 
case  -vnUl  justify  the  expenee,  it  is  genisn% 
the  d«ty,  as  it  is  the  istorest,  (^  the  ao- 
licitor  to  em^ploy  ceonseL  We  thii^c  tb 
Bar  may  rely  on  this  fact  as  a  siiffieieBi 
security  against  any  undue  eneroachaieat  on 
liieir  province,  and  that  it  is  unneoesssry  to 
resort  to  any  measttres  for  enfmrdng  the  ^ 
tivarv  of  briefs. 


EXAMINATION  JSTDDIES. 

"€RAMMING«" 

Mr.  Waur-en,  in  his  Lectures  on  the 
Moral,  Social,  and  Professional  Duties  of 
Attorneys  and  Solicitors,  thus  refers  to  the 
nature  of  the  examination : — 

"  You  will  appear  l>efore  a  trilninal  of  five 
gentlemen,  four  of  whom  are  persons  of  hi^ 
standing  and  forest  experience  as  attorneys  and 
soliaitors,  and  the  fifth,  who  presides  over 
them,  is  one  of  the  Masters  t)f  the  Sopenor 
Courts  at  Westminster.    These  gentlemen  ase 
charf^ed  with  a  ^rave    responsibility  in  the 
matter  :   for  they  will  have,  in  passing  you,  to 
*  testify  *  in  their  fcertificate  that  you  are  '  fit 
and  capable  to  act  at  an  attorney  and  solicitoL' 
Rely  xipon  it,  that  they  will  not  hghtly  so 
'testify:'  for  they  would  be  betraying  a  great 
trust  confided  to  them :   and  if,  on  Sie  other  | 
handy  they  cannot  coDscientiooBly  'pass'  yoo,  i 
and  you  quarrel  with  their  decision,    voar 
chances  of  success,  on  an  appeal  to  the  judges, 
are  somewhat  precarious  ! — ^The  written  ques- 
tititos  which  will   be  flaced  in  your  hands, 
traverse  the  whole  field  of  the  Law.    They  are, 
as  yau  know — first,  *  ITie  Common  Law  and 
Statute  Law,  and  Hbe  Practice  of  the  Common 
Law  Courts;  secondly, Conveyancing;  third})'. 
Equity,  and  the  Practice  of  tfa«  Equity  Courts ; 
fourthly,  Bankruptcy,  and  the  Practice  of  the 
Bankruptcy   Courts;    fifthly.   Criminal    Law, 
and  Proceedings  before  Magistrates.'    On  each 
of  these  heads,  you  will  have  fifteen  questions 
proposed  to  you,  to  be  answered  proprio  foarte. 
I  have  seen  thera,  and  would  rather  that  you 
had  to  answer  thera,  tban  I!      Far  be  it  from 
me  to  seek  to  alarm  you ;  but  you  will  find  the 
examination  a  real  one :    not  unduly   severe, 
but  fEur  and  searching,  as  I  have  often  had 
opportunities  of   ascertaining ;    calculated   to 
test  the  true  extent  and  quality  of  your  profes- 
sional knowledge,  and  to  defeat  a.mere  noxious 
and  delusive  crom— if  I  may  use  such  a  word 
—for  the  occasion." 

The  condemnation  whioh  is  thus  inflicted 
by  Mr.  Warren  on  the  praotioe  of  "  cram- 
ming "  for  the  cxaminntion  has  been  also 
powerfully  censured  by  another  enaineiit 
profestarj'  Mr.  De  Moi^gan,  at  Uniw^rsity 
CoUege,  from  whose  address  we  extract  the 
following  i*T* 
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'*  A  ttadnft  nAiooe  Ihoogbts  dwe&  Upon  Ms 
erambwlions  vAjy  and  wko  reads  for  them  «s 
fer  an  ultimate  «Dd--tlutfkinj(  of  prooeaseBas 
howfarlhef  win  help  him  in  answering  the 
questiona  asked,  and  of  results,  as  to  what  their 
dnnce  is  of  beiii|[r  in  ^e  printed  papers,  does 
DOt  take  a  gfood  mode  of  fisinf?  anything  in  the 
mmd  for  future  uae.  h  would  be  atrani^  in- 
deed if  he  lost  everything ;  bat  I  assert,  as  a 
nutter  of  fact,  that  not  -only  does  the  know- 
ledge  th«s  obtained  quickly  evaporate  in  great 
put,  but  the  habits  produced  by  such  acqui- 
sition are  of  infenor  soundness  and  less 
utility. 

*'Blndent8  may  rely  upon  it,  that  the  per- 
naneDce  of  their  acquisitions  depends  much 
upon  the  state  of  mind  under  which  they  are 
made ;  I  mean  the  state  of  mind  with  respect 
to  what  the  knowledge  is  wanted  for.  We  can 
teU  what  you  haflre  got ;  none  but  yourselves 
can  tell  wtiat  arrangement  you  have  made  for 
keeping  it. 

**Tbe  student  does  not  address  himself  to 
the  subject  of  his  studies  with  a  view  to  the 
application  of  sufficient  and  deliberate  thought 
upon  onething  at  one  'time.  He  employs  him- 
self m  collecting  wiCfaout  an  attempt  to  digest. 
He  puts  by  bw  unfinished  and  half-learnt  ma- 
terial, to  await  the  time  when  the  examination 
is  close  at  hand.  Then,  in  the  few  days  or 
veeks  which  precede  the  trial,  he  makes  a  rush 
at  hia  crude  mass  of  iU-underetood  notes,  and 
endeavours  to  charge  his  unfortunate  memory 
with  the  whole  of  it. 

**  All  that  is  wanted  is  to  show-  a  mass  of 
learning  on  the  day  of  examination,  and  to 
make  one  sucoessful  effort. 

"  I  need  hardly  remind  you  that  the  habits, 
formed  by  a  student,  whose  studies,  whose 
thoughts  are  occupied  by  the  questions — Will 
this  tell  ?  How  much  of  this  shall  I  want  ? 
Will  it  be  set  ? — are  not  those  which  are  most 
likely  to  make  an  active  inquirer,  a  sagacious 
reasoner,  a  judicious  expositor  of  the  balance 
of  facts  and  arguments.'' 


PALACE  COUHT  PRACTICE. 

To  the  Editor  of  the  Legal  Observer, 

Sib,— Permit  me  to  draw  the  attention  of 
yourself,  and  the  profession  generally,  to  a 
grievance  "quod  maois  ad  nos  pertiuet  ;**  I 
mean  the  PAjiACS  Court,  and  the  code  by 
which  some,  not  all,  of  its  six  pnactitioners 
thick  fit  to  regulate  their  proceedings.  A  brief 
statement  of  facts  will  best  explain  my  meaning. 

Some  months  ago,  a  military  friend  of  mine, 
3ir.  A^  retaining  from  India,  with  a  handsome 
competence,  hired  from  a  maiden  lady  a  fur- 
nished dwelling-house  at  5/.  per  week,  the 
contract  being  made  through  the  medium  of 
her  agent,  Mr.  B,  Scarcely  had  my  friend 
entered,  when  his  cook  discovered  that  the 
kitchen  range  and  boiler  needed  repair;  he 
sent  his  footman  to  the  house-agent  to  remon- 
strate; the  latter,  "after  examination  had,"  con- 
demned his   employer's  -boiler    as  unlit  for 


service,  and  replaced  it  with  a  new  one ;  this 
was  in  June  last.  In  July  and  August,  some 
further  tr'.dxng  repairs  were  ejected,  and 
eventually  the  house-agent  sent  in  au  account 
to  Mr.  A,,  demanding  llZ.  4s.  for  the  nmv 
boiler  and  the  reparations ;  the  latter,  naturally 
enough,  remonstrated,  but  at  the  «ame  time 
expressed  his  willingness  to  pay  anything  that 
was  reasonable,  not  because  he  was  bound 
either  by  law  or  in  faro  conscientice  to  do  so,  but 
because  he  wished  to  act  with  liberality  towards 
his  landlady,  who  had,  as  it  appears,  "  soen 
better  days." 

Tills  generosity  on  the  part  of  Mr.  A. 
was  characteristically  requited  by  the  house- 
agent  demanding,  through  one  Mr.  C,  of 
Clement's  Inn,  not  U/.  4s.,  the  sum  origi- 
nally charged,  but  16/.  12&'.,  with  an  extra 
3s.  id,  for  "  correspondence,"  and  a  threat  of 
process  if  the  amount  was  not  remitted  in  three 
da}'6.  To  this  application  Mr.  A,  replied  with 
extreme  courtesy,  explaining  the  real  facts  of  the 
case  to  Mr.  C,  and  referrin^^  him  to  me  as  his 
attotney,  should  Mr.  B»  be  rosolved  to  take 

froceedings.  To  make  assurance  doubly  suce, 
called  mysalf  in  Clement's  Inn,  and  saw  a 
clerk  of  Mr.  C.\^  to  whom,  in  his  master's 
absence,  I  showed  the  hou:je-an[eut's  original 
bill,  repeated  my  friend  Mr.  A.\  explanation, 
and  finally,  undertook  to  appear  for  him,  if  ne- 
cessary. The  clerk,  a  civil  lad  enough,  showed 
mc  Mr.  A's  letter  to  his  master,  naming  me 
as  his  attorney,  and  added,  that  it  seemed  very 
evident  that  their  chent  {B.,  the  house-agent,) 
was  in  error,  but  that  at  all  events  no  further 
step  should  be  taken  in  the  matter  without 
previously  communicating  with  mc.  I  left  my 
compliments  for  Mr.  C.,~and  Mrwi.,  and  I,  of 
course,  supposed  the  affair  ended;  not  so, 
however  :  a  day  or  two  afterwards,  Mr.  u4.  was 
disturbed  at  his  t)reak fast-table  by  au  intima- 
tion that  a  man  \yished  to  speak  with  him  from 
one  Mr.  Z, ;  recognizing  no  such  name,  and 
believing  that  his  visitor  was  an  impostor,  my 
friend  bid  his  valet  tell  the  man  that  he  was 
engaged,  and  proceeded  quietly  with  his  meal ; 
as  be  left  the  house,  however,  the  messenger, 
a  worthy  descendant  of  the  "  follower "  im- 
mortalized by  Goldsmith,^  and  who  had  in  the 
meantime  acted  upon  Sir  Toby  Belch's  prin- 
ciple— "  Scout  me  at  the  corner  for  him  like 
a  bailiflr," — advanced,  and  thrusting  a  sUp  of 
paper  into  his  hands,  exclaimed,  "  Mr.  Z. .' '' 
and  vanished. 

On  eicamination,  this  document  turned 
out  to  be  a  writ,  issued  by  Mr.  Z.,  of 
Clifford's  Inn,  an  attorney  of  the  Palace 
Court:  to  him,  therefore,  I  proceeded,  calling 
in  my  way  at  Clement's  Inn,  where  Mr.  C.'a 
clerk,  with  some  confusion,  and  as  If  conscious 
that  he  had  been  mixed  up  in  a  very  dirty 
business,  protested  earnestly  ''  that  the  matter 


•  Buiirf,  to  Mr.  Honeywood,— "Ah,  if  your 
honour  knew  that  piece  of  flesh  as  well  as  I  do, 
you'd  be  perfectly  in  love  with  him ;  scents 
like  a  hound,  sticks  like  a  weaseL" — Qi)od' 
Naiured  Man,  Act  4. 
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was  no  longer  in  their  office."  On  reaching 
Clifford's  Inn,  I  was  referred  hy  Mr.  Z.  to  his 
representative,  a  not  unfavourable  specimen  of 
what  Douglas  Jerrold  calls  *'  the  |(enus  gent ;" 
to  him  I  showed  his  client's  own  bdl  of  charges, 
(IW.  4s,y)  reiterated  that  Mr.  A.  had  ever  been, 
and  still  was,  willing  to  pay  all  that  justice,  or 
even  liberality  could  require,  and  added  that 
as  I  had,  as  is  usual  among  practitioners  who 
are  gentlemen,  given  my  undertaking  to  appear 
for  him,  if  necessary,  I  could  not  but  think 
that  it  was  hardly  courteous  to  serve  him  mith 
a  writ  in  the  open  street,  in  violation  of  at  least 
in^plied  good  faith,  and  without  a  single  word  of 
previous  warning  or  explanation.  I  fur&er 
stated  that,  although  in  this  instance  such 
sharp  practice  was  of  little  moment,  seeing  that 
Mr.  A.  was  a  private  gentleman,  and  his  credit 
could  not  be  lightly  shaken,  yet  if  the  same  in- 
discretion (to  use  the  mildest  term)  had  been 
displayed  towards  a  city  merchant  or  west-end 
banker,  the  most  disastrous  consequences 
might  have  resulted  from  it. 

In  reply,  I  was   informed  that  as  I  was 
not  an  attorney  of  the   Palace  Court,    and 
therefore  could  not  appear  for  Mr.  A,,  the 
courtesy   of   any    previous    warning,    either 
to   him    or   to  myself,   was  needless;    diat 
the  161,  12^.,   with   the   costs   of  the  writ, 
must  be  forthwith  paid ;   and  that,  as  to  my 
mdcing  the  matter  public,  which  I  had  hinted 
nrjT  intention  of  doing,  I  might,  if  1  pleased, 
address  500  letters  either  to  yourself  or  to  the 
editor  of  "  The  Times,"  though  if  I  did  so,  it 
was  at  my  peril,  but  that  it  would  be  un- 
availing, since  his  employer  had  paid  for  his 
situation  in  the  Palace  Court,  and  had  a  right 
to  and  would  exercise  his  privileges.    As  you 
may  well  suppose,  sir,  this  exhibition  of— how 
shall  I  designate  it— politeness  (?)  shortened 
my    stay   in    Clifford's    Inn;    allowing   the 
"gent,"  however,  four  and  twenty  hours  to 
recollect  himself,  I  called  imin  the  next  day, 
and  laying  20/.  in  Bank  of  England  notes  be- 
fore  him,  re(]uested  him  to  take  the  amount  of 
his  client's  bill,  and  his  employer's  costs,  and 
hand  me  the  difference,  with  a  stamped  ac- 
knowledgment for  the  money.    To  this  pro- 
position, which  was,  one  would  think,  a  yery 
reasonable  one,  Mr.  Z.'s  representative  again 
demurred,  condescending,  nowever,  to  take 
down  my  name  and  address  in  writing,  and 
promising  to  "  communicate  with  his  client ;" 
possibly  he  did  so,  for  though  I  myself  re- 
ceived neither  line  nor  message  from  him,  Mr. 
A,f  a  few  days  afterwards,  brought  me  a  notice 
of  declaration,  bearing  the  name  of  Z.,  and 
served,  I  need  hardly  say,  in  deliberate  and 
flagrant  breach  of  the  well-recognized  and  uni- 
versal understanding  among  gentlemen,  that 
when  an  attorney  promises  to  "  communicate 
with  his  client,"  before  accepting  the  amount 
of  that  client's  bill  and  of  his  own  costs  from 
bis  opponent,  the  latter  is  entitled  to  some  in- 
timation  of  the  result  of  the  "  conununication  " 
ere  fresh  expenses  are  incurred.    Thus  matters 
stand  at  present. 
Let  me  be  just,  however.      The   line  of 


conduct  followed  by  Mr.  Z,  and  his  ''re- 
presentative"   is    the  exception  rather  than 
the  rule  of  the  practitioners  of  the  Palace 
Court,  one  of  wnom  (there  are  but  six  of 
them)  assures  me,  and    I    believe,   that  he 
and  others  of  his  brethren,  when  informed 
by  an  attorney  of  a  Sitperior  Court  that  he  is 
instructed  to  appear  for  a  defendaif  t  who  either 
is,  or  fancies  that  he  is,  assailed  unjustly.  Beads 
in  reply  a  civil  letter,  explaining  that,  though 
this  cannot  be  allowed,  seeing  that  it  manifesUy 
trenches  upon  their  exclusive  privileges,  yet  that 
his  correspondent  may  be  permitted  a  few  hours' 
breathing  time,  either  to  settle  the  demand,  or  to 
select  for  his  client  a  defender  Jrom  among  the 
other  Jive.    The  result  of  this  ai9fair«  sir,  I  will, 
with  your  permission,  in  due  time  communicate. 
To  my  client  the  money  in  dispute  is  of  little 
consequence ;    to  myself,— Mr.  £.,  the  house- 
agent,  Mr.  C,  of  Clement's,  and  Mr.  Z.,  of 
Clifford's  Inn,  are  alike  entire  strangers;  the 
"  representative"  of  the  latter  gentleman  I  never 
saw  but  twice,  and  though  he  is  by  no  means 
ill-favoured,  I  have  no  desire  to  behold  his 
countenance  again.    It  is  indeed  rather  with 
the  system  than  with  the  individuals  that  1  am 
discontented.    Yet  surely,  sir,  it  is  high  tioie 
that  this  monopoly  should  be  put  an  end  to; 
the  six  practitioners  being,  of  course,  pre^ously 
recompensed  by  a  general  poll-tax  levied  on 
the  lieges  resident  within  a  circuit  of  twelve 
miles  around  Queen  Victoria's  dwelling;  the 
citizens  of  London  being,  however,  exempted 
from  contribution,  seeing  that  they  are  sub- 
jected   to    similar  inflictions,  not  indeed  in 
the  Palace,  but  in  the  Lord  Mojfor^M  CoiKrt* 
Meanwhile,  sir,  do,  for  mercy's  sake,  advise 
us ;  Mr.  A,  and  I  are  at  our  wits'  end — in  what 
our  transatlantic  brethren  call  a  *'  fix ;"    the 
Council  of  the  Law  Institution  cannot  aid  us, 
Messrs.  C.  and  Z.  not  being  members  of  their 
association. 

Lkoalis. 


ANNUAL   CERTIFICATES    OF 
TORNEYS. 


AT. 


In  order  to  procure  the  Registrar's  Cerufi- 
ficate  on  Saturday  the  l6th  instant»  which  is 
the  last  day  for  renewing  the  Stamped  Certifi- 
cate, it  is  necessary  to  leave  the  Declaration, 
signed  by  the  attorney  or  his  partner,  or  Lon- 
don agent,  on  Mouday  the  11th  iustant,  at  the 
(MBce  of  the  Incorporated  Law  Society.  The 
act  provides,  that  the  Registrar  shall  have  six 
days  to  prepare  the  certificates,  and  when  it  is 
considered  that  there  may  be  several  thousands 
to  examine,  complete,  and  sign,  the  tioic  is  not 
too  long. 

We  understand  that  7)000  only  have  yet  been 
issued,  and  there  are  consequeoUy  nearly  3,000 
more  to  be  prepared. 
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PROCEEDINGS  IN  THE  COUNTY 
COURTS. 


BILLS  OF  EXCHANGE   UNDER  20l. 

To  the  Editor  of  the  Legal  Observer. 
Sjfi,— Inthe  number  of  ;jroiir  journal  for 
25th  NoTember^  a  doubt  is  raised^  whether  an 
action  can  be  maintained  in  the  Superior 
Courts  for  recovery  of  the  amount  of  a  bill  of 
exchange  under  20/.,  and  the  129th  section  of 
the  County  Courts  Act  is  cited,  and  also 
certain  dicta  of  the  judges  upon  the  point.  In 
order  to  clear  away  some  of  the  judicial  mist,  I 
will  at  once  admit  what  I  beheve  has  never 
been  disputed,  viz.,  that  bills  and. notes  have 
nolocality,  and  let  me  ask,  is  it  not  equally 
dear  that  bills  and  notes  are  '^  contracts  ?'* 
if  so,  are  not  "contracts"  expressly  included 
in  the  very  terms  of  the  section  referred  to  ? 
Of  course  until  the  point  is  judicially  decided 
by  one  of  the  Superior  Courts,  it  is  open  to 
specnhtion,  but,  in  my  humble  opinion,  if  the 
point  is  to  be  decided  according  to  the  popular 
and  plain  language  of  the  County  Courts  Act, 
the  Court  above  must  conclude  that  bills  and 
notes  under  20/.  are  only  recoverable  in  the 
Inferior  Court,  so  as  to  entitle  the  plaintiff  to 
costs.  T.  W.  H 


NEGLIGENCE   OF   0FFI0BR8. 

Sis,— I  put  myself  to  the  trouble  and  ex* 
penscof  summoning  a  debtor  to  the  West- 
minster County  Court,  and  obtained  judgment, 
and  having  incurred  the  additional  and  vexa- 
tious proceeding  of  a  judgment  summons,  in 
other  words,  a  summons  to  show  cause  why 
defendant  had  not  paid  attention  to  the  first 
summons,  a  thing  unheard  of  in  the  Superior 
Courts,  except  incases  of  long  neglect  or  in- 
dolence on  the  pairt  of  the  plaintiff,  and  where 
it  might  be  reasonably  supposed  defendant 
might  h^ve  possibly  forgotten  the  matter ;  and, 
on  going  from  my  residence  at  Camden  Town, 
down  to  Pimlico,  to  meet  the  officer  of  the 
Coort  to  identify  the  defendant,  I  was  in- 
fonned  by  this  vtery  officer,  that  he  had  several 
jndffment  sammoases  against  this  same  de- 
fendant, and  that  he  knew  the  defendant  had 
kmg  since  left  his  last  known  place  of  abode, 
and  was  not  to  be  found.  ' 

Will  you  allow  me  to  ask  how  it  comes  to 
pass  that  this  telf-same  officer  is  allowed  to 
efect  service  o(  the  primary  summons  in  the 
action  by  merely  leavm^r  it  at  the  defendant's 
residence,  without  making  any  inquiries  ?  for 
if  he  had  taken  the  trouble/ he  must  have 
been  infonned  that  deiendant  had  long  nflbe 
left;  and  why  it  is  thai  I  was  auffered  to  pro- 
ceed in  the  action,  and  be  occasioned  useless 
expense,  when  the  officer  who  was  instructed 
to  serve  the  judgment  summons  knew  lo  wdl 
that  the  defc&£nit  had  absooaded.  In  any 
other  Court  of  Judicature  I  should  have  ap« 
pealed  to  the  judge,  and,  no  doubt,  received 
some  reply,  satisfactory  or  not,  as  the  case 
may  be ;  Imt  in  these  Inferior  Courts,  I  lament 
to  say,  Uiat  it  is  worse  than  ridiculous  to  make 
the  attempt,  and  as  to  fretting  back  any  fees 
ODoe  paid,  all  you  receive  u  an  insulting  grin. 

A  Victim. 


NOTES  OF  CASES  IN   MICHAELMAS 
TERM. 

MOTION   AFTER    A   DECREE     DISMISSING    A 
SUIT. 

A  SUIT  was  instituted  by  a  corporation  to 
recover  port  dues.  An  issue  at  law  was  tried, 
and  a  verdict  found  against  the  corporation. 
The  cause  was  afterwards  heard  and  the  bill 
dismissed,  but  prior  to  which  a  motion  for  a 
new  trial  had  been  made  and  refused.  On  an 
appeal  to  the  Lord  Chancellor  agdnst  such 
order  it  was  objected  that  the  appeal  could  not 
be  heard  as  there  was  no  suit  pending.  The 
Lord  Chancellor  held,  that  he  could  not  en- 
tertain the  motion  for  a  new  trial,  the  bill  hav- 
ing been  dismissed,  and  it  would  be  a  matter 
for  consideration  whether  it  should  be  brought 
on  witii  an  appeal  from  the  decree  by  which 
the  bill  was  dismissed.  Corporation  of  Ho- 
chester  v.  Lee,  Lord  Chancellor's  Court,  Nov. 
9.  « 

SPECIFIC    PERFORMANCE    OF    CONTRACT. — 
COSTS. 

A  suit  was  instituted  to  carry  into  effect  an 
agreement  contained  in  two  letters  for  the  sale 
of  property  at  Mile-end  for  3,000/.  The  ques- 
tion, on  further  directions,  related  principally 
to  the  costs.  Lord  Langdale  observed,  that 
the  defendanU  had  denied  the  contract;  the 
decree  had  estabhshed  it,  and*  therefore  the 
defendante  must  pay  the  costs.  Qibbins  v. 
North-Eastern  Metropolitan  Asylum.  At  the 
Rolls'  Court,  17th  Nov. 


trustees'   LIABILITY    FOR    LOSS, — NO  AL- 
LOWANCE   FOR   GAIN. 

A  testator,  besides  other  Urge  property,  pos- 
sessed  London  Dock  Shares,  and  a  mortgage 
on  tolls.  It  was  charged  against  the  trustees 
that  they  should  have  converted  this  property 
into  Consols  at  the  end  of  a  year  from  the  tes- 
tator's death.  A  loss  had  accrued  on.  some  of 
the  property,  and  the  question  was,  whether 
the  benefit  arising  on  other  parts  of  it  could  be 
allowed  to  the  trustees.  Lord  Langdale  said, 
if  trust  monies  were  dealt  with  in  any  manner 
contrary  to  the  trust,  the  trustees  were  liable 
for  all  loss  that  might  occur ;  but  if  gain  fol- 
lowed they  could  not  receive  it,  nor  set-off  any 
profit  from  dealings  with  the  fund.  Bobmson 
V.  Robinsonj  Rolls'  Court,  Nov.  20. 

FIAT  IN  BANKRUPTCY  TO  DISSOLVE  PART- 
NERSHIP. 

In  1846,  certain  parties  entered  into  co- 
partnership as  engineers.  In  July  last,  dis- 
putes arose  between  them,  and  terms  of  disso- 
lution were  proposed,  but  not  carried  out. 
One  of  the  partners  filed  a  declaration  of  m- 
solvency,  and  his  father  issued  a  fiat  thereon. 
The  other  partner  now  petitioned  to  annul  the 
fiat  on  the  ground  of  fraud.  The  Vice-Chan- 
cellor  was  satisfied,  upon  the  evidence,  that  the 
father  was  assisting  his  son  improperly  to  ob- 
tain a  dissolution  of  the  partnership,  and 
therefore  annulled  the  fiat  at  the  fathers  ex- 
pense. Anon.,  V.  C.  Knight  Bruce,  (in  Bank- 
ruptcy,) 8th  Nov. 


o  6 


108 


Ihtts  pf  Cases  in  MUskadmas  Term, 


Advances  of  money  were  made  to  carry  on 
business  in  an  undertaking,  to  pay  15/.  per 
cent,  out  of  profits.  It  was  alleffed'that  this 
and  other  circumstances  constituted  a  co-part- 
nersEip,  and  the  borrow>er  Having  become 
bankrupt,  the  lender'^s  proof  wa*  rejected 
under  the  fiat  The  Court  offered  to  direct  a 
trial  at  law»  but  which  the  assignees  declined. 
His  Honour,  upon  the  evidence  as  it  stood", 
hdid  there  was.  no  partnership,  and  declared 
the  petitioner  entitled  to  prove  his  debt.  JSx. 
parte  Simson,  in  re  Millar,  V.  C.  Knight  Bruce,. 
Nov.  15. 


SALE   IN   HAXKRUPTCY.— RE-OPBTJ^NG   BID- 
DINGS. 

■  An  application  was  made  to  re-open  the 
biddings  for  sale,  of  a  West  India  estate  under 
a  fiat.  The  petitioner  offered  an  advance  of 
500/.  over  the  amount  of  tlie  sale.  It  was 
urged,  that  the  principk  of  opening  biddings 
having  been  established  in  equity,  it  should 
also,  for  th«  benefit  of  creditors,  be  allowed  in 
bankruptcy.  The  Court  directed  a  re-sale,  the 
petitioner  undertaking  to  bid  1,250/.,  and  the 
respondent  being  indemnified  for  his  expenses. 
^Jtparte  Lee^  in  re  Higginson,  V.  C,  Knight 
Bruce,  Nov.  15. 

CONSTRUCTION  OP  ehHIpjRBGIBTRV   ACT»^ 

In  an  action  to  recover  the  price  of  a  boat  of 
se>'en  tons'  burthen,  registered  pursuant  to  the 
statutes  3  &  4  W.  4,  c.  55.  and  8  &  9  Vict.  c. 
89,  it  appeared  that  the  interest  had  not  been 
transferred  by  bill  of  sale,  pwrsnant  to  the  34th 
section  of  the  latter  act;  and  tfie  defendant 
sought  upon  this  ground  to  repudiate  the  con- 
tact. It  was  contended  for  the  phimtiff  that 
the  boat  being  less  than  15  tons'  burthen,  did 
not  require  to  be  registered  at  all,  either  origi- 
nally or  upon  a  transfer,  but  h  was  insisted  on 
the  other  side,  that  although  the  original  re- 
gistry may  not  hare  been  necessarj',  the  boat 
by  registratron  acquired  all  the  privileges  of  a 
registered  vessel,  and  that  the  transfer  must  be 
attended  with  the  formalities  required  by  the 
Ship  Registry  Acts.  The  Court  however  de- 
cided, that  the  original  registration  was  umie- 
cessary,  and*  that  a  r^istration  upon  transfer 
was  likewise  unnecessary;  Benyon  v.  Cresswell, 
Queen's  Bench,  Nov.  17. 


shareholder  against  another,  to  recover  contn- 
bution ;  but  that  it  directly  refers  to  executions 
on  judgments  in  actions  by  a  creditor  agjunst 
the  company,  and  does  not  apply  to  actions 
between  shareholdiere,  or  by  shareholders 
against  the  company.  Pearf  v.  The  UnwerstU 
9ak>age  Comptmy,  Com.  Pleas,  Kor.  9. 


XXECTJTION   AGAINST    MBMBBR    OP    GOM" 
FANY,   WITHOUT    8CI.    PA. 

The  68th  section  of  the  Joint-Stock  Com- 
panies Registration  Act,  7  &  8  Vict.  c.  110, 
provides,  that  execution  may  issue  against  the 
person  or  property  of  a  shareholder,  by  leave 
of  the  Court  or  a  judge,  without  any  suggestion 
or  ^cire  facias  J  and  it  has  been  held  that  the 


RBSISTBATIOn  APPBAO*. 

A  rate  was  made  in  September,  1847,  for 
the  borough  and  township  of  Lancaster^  and 
one  T.  B^  the  occupier  o£  a  house  in  the 
borough,  was  rated  at  12a-.  to  the  poor  rate, 
which  rate,  by  reason  of  the  psveity  of  T.  B», 
he  was  excused  from  paying  m  October,  1S46. 
It  was  urged  before  the  revising  barrister  that 
T.  B.  was  not  entitled  to  vote,  because  he  had 
within  twelve  calendar  months  received  pa- 
rochial relief  or  other  alms..  The  revising 
barrister  overruled  the  objection,,  and  allowefl 
the  vote.  Upon  appeal  from  this  decision,  it 
was  contended  that  an  excuse  from  rates  uiader 
the  Stat.  54  Greo.  3,  c.  17,  s.  II,  was  equivalent 
to  parochial  relief,  and^  within  th«  raeanin^of 
th<^  2  W.  4,  c,  45,  8.  36,  which  enacts,  ''  That 
no  person  shall  be  entitled  to  be  rej^istered  in 
any  year  as  a  voter  in  the  election  of  a  member 
or  members  to  serve  in  any  future  parhament 
for  any  city  or  borough*  who  ahail  within 
twelve  calendar  months  next  previous  to  the 
last  day  of  July  in  soch  year  have  received  pa- 
rochial relief  or  other  alms  which,  by  the  law 
of  parJiaxnentj  now  disqualify  from  voting  in 
the  election  of  men&bers  to  aeuve  in  parlia^ 
ment."  Roger's  Eke,  17,  2  \¥nM»  Exors., 
1,385,  2  Burr.  152,  and  I  Peck.  G.,  608,  were 
cited. 

The  Court  decided  that  there  was  a  sub- 
stantial difference  between  receiving  relief  and 
being  eaecnsed  from  giving  relief  to  otbexs.. 
On  the  general  principle  that,  primd  faaiey  the 
voter  was  to  be  considered  as  entitled  to  have 
his  vote,  unless  he  had  dose  sosnetiiing 
amounting  te  a  disqualiicatian  by  thie  receipt 
of  parochial  relief  or  almsy  and  that  tbe 
grounds  of  disqualification  were  not .  to  be 
strained  against  the  franchise,  bat  tbe  fran- 
chise was  rather  to  be  fttvoured.  The  Court 
affirmed  the  decision  of  the  remsinf^  barrister. 
Maohiter  v.  Ditfin,  Toutn  Clerk  qf  Lancasier, 
Com.  Fleas^  Nov.  16. 


AUTHOBITY   OF   AGBNT  TO  lilDORSB   BILLS. 

An  accommodation  bill  for  250^  tvas  m- 
dormd  to  Alexander  8i  Co.,  by  one  Blakeley, 
"as  per  procuration  of  the  ^ewcasde  Jomt- 
Stock  Banking  Company.  W.  Blakely, 
Manager?" — such  indorsement  Earing  been 
made  after  the  company  stopped  payment  in 
IB46.  In  an  action  by  Alexander  &  Co.. 
against  the  banking  company,  it  was  prot'ed 
that  Blakely  was  in  the  habit  of  indorsing  the 
_  ^  ...„^w^  w.vccuwuii   wibijuuk  A  sui,  ja. ,  bills  of  the  banking  company  before  ihc  stop- 

under  this  section  is  not  limited  to  suits  by  a  j  page  as  "per  procuration,"  under  a  resolution 


power  to  issue  execution  without  a  sei,  fa,  \  bills  of  the  banking  company  before  ihc  stop- 
"i?  1  \^  section  is  not  limited  to  suits  by  a  j  page  as  "per  procuration,"  under  a  resolution 
snareholder  agamst  the  company,  or  by  one   of  the  dhrctors.    The  learned  judge  who  tried 
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tlie  cause  told  tbe  jury  that  unless  they  thou^jlit 
the  facts  amounted  to  a  general  and  unqualified 
aatboiity  to  Blaksly  to  indorse  biHs  for  the 
company,  their  verdict  should  be  for  the  de- 
feDdaots.  Upon  a  motion  for  a  new  trial  on 
the  ground  of  misdirection,  Story  on  Agency, 
«c.  126;  Paley  on  Agency,  p.  194  ;  Smith's 
Merc.  Law,  p.  104  ;  Attwood  v.  MuUins,  7 
Bam.  Si  Co.,  278,  and  Withrington  v.  Herring , 
5  Bing.  453,  were  cited 

The  Court  was  of  opinion  that  the  jud^e 
had  rightly  directed  the  jury,  for  the 
manager  had  not  indorsed  the  bill  in  the 
name  of  the  bank,  but  with  a  special  in- 
timation to  the  public  that  it  was  the  act  of  a 
person  professing  to  have  the  special  authority 
of  the  bank,  and  not  of  the  bank  itself.  When 
Blakely  said  "per  procuration,"  he  said  in 
effect,  "  I  indorse  this  bill  by  an  authority  con- 
ferred on  me  by  the  bank  for  this  purpose." 
The  man  taking  a  bill  so  indorsed  was  bound 
to  satisfy  himself  that  the  indorser  had  the 
autliority  he  professed.  He  took  the  bill  with 
the  risk  that  the  indorser  might  have  no  such 
authority,  and  if  it  so  turned  out,  the  indorsee 
coold  not  claim  a«  against  parties  who  had  not 
given  authority  to  the  indorser.  The  rule  for 
a  new  trial  was  therefore  discharged.     Alex- 


ander V.  yPKemiey  P.  0.  Nefceast^  Bonking 
Company,  Com.  Pleas,  20th  !^ov. 

COMPETB^ffCY     OF     wrFXTtSS     UWDER    LORD 
l>BNMAr«.*S   ACT. 

Where  a  witness  tendered  by  rtia  defendant 

admitted,  upon  his  examination  on  the  voir 

dire,  that  he  had  undertaken  to  share  the  debt 

and  cost*  in  the  action  with  the  defendant,  the 

Court  held  that  his  evidence  was  properly  re- 

ceiired  under  Lord  IDenoMB's  Act,  (6  &  7  yict, 

'  c.  85,)  as  he  only  stood  im  the  positioo-ol  em 

guaranteeing  the  defendant  to  the  extent  ef  » 

j  mmely  of  the  debt  and  costs,  and  was  not  a 

I "  i^non  m  whose  immedietB  and  indurkiaBl 

Ibelalf"    the    action    wae   '^  defended   eithv 

j  wholly  or  in  part." 

j  In  the  same  case  the  point  wae  raieedt 
I  whether  under  the  plea  o£  wn  oMBumpai^ 
,  in  an  action  fbr  money  had.  aodr  v^ 
ceived  to  the  plaintiff's  we,  evideore.  of  tbe 
ju9  tertii  was  adtmBsibie;  but,  aAsr  taking" 
time  ta  consider,  the  Coort  declined  to  decide 
this  question,  upon  the  grounde  that  tfaeevi« 
dence  left  the  facts  necessary  to  raise  the  ques- 
tion in  doubt.  Upon  this  gixnind,  a  rule  nisi 
was  grsAted  for  a  new  trial.  Sage  v..BoMitfiDiiy 
20th  Nov.  and  1st  Dec.,  £schequer. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS 

RSFO&TSn-  BY  BABBISTE&S  OF  THE  SEVERAL  COURTS. 


WiU'€bms$Xlttx  at  ^im^alr. 

Erpwrte  Free  School  of  Louth,  In  re,  the  East 
Lincolnshire  Railway  Act.     Nov.  10,  1848. 

CHARITY, eOSTS. — LANDS    CLAUBBS   CON- 
SOLIDATION  A€T. 

Where  a  bill  had  been  filed  against  a  charity, 
but  dismissed,  and  certain  costs,  as  between 
solicitor  and  client,  necessarilg  incurred  in 
the  defence  of  the  suit,  had  not  been  pro- 
vided for :  Held,  that  a  sum  of  money  in 
Court  arisifig  from  a  subsequent  purchase 
of  a  portion  of  the  land  by  a  railway  com^ 
pony  was  liable  to  pay.  such  costs  under  the 
69th  section  of  the  Lands*  Clauses  Consoli- 
dation Act, 

ftrthis  case  a  suit  had  been  in«titnted  by  the 
Mayor  and  Aldermen  of  Loath,  fbr  the  re- 
W'^nr  of  land  belonging  to  a  chanty  in  Louth ; 
the  bill  was  dismissed,  but  certain  costs,  as  be- 
J'fen  solicitor  and  cHent,  necessarily  incurred 
hy  the  charity  in  defending  the  suit,  had  not 
been  provided  for  by  the  decree.  A  portion  of 
oic  charity  land  ^tis  subsequently  purchased 
&y  the  East  Lincolnshire  Railway  Company, 
and  the  purchase-money  paid  into  Court.  A 
petition  was  now  presented  for  the  purpose  of 
raring  a  portion  of  such  money  applied  in  de- 
fraying tbtMe  costs,  under  the  69  section  of  the 
Lands'  Clauses  Consolidation  Act.  The  words 


oi  the  act  aa  to  the  application  o£  tbe  numey.  sa 
paid  in  are  as  follow : — ''  The  sun  may  be  ap* 
plied  to  some  one  or  more  of  the  followuig 
piarposes,  (that  is  to  say) — ^in.  the  purchase  or 
redemption  of  the  land  tax,  or  the  discharge  o£ 
any  debt  or  incumbrance  affecting  the  land  ia 
respect  of  which  such  money  shall  have  been 
paid." 

Mr.  Nalder  appeared  on  the  pe^tion,  and 
read  an^affidavit  by  t^  secretary  of  the  charity,, 
stating  that  the  income  was  but  just  sufficient 
to  keep  up  the  charity,  and  there  was  no  other 
fund  except  the  one  in  Court,  out  of  whick  the. 
costs  could  be  paid. 

The  Vice-Chancellor  said,  it  seemed  to  him. 
to  be  a  very  reasonable  request,  tlie  costs  had 
been  iucurrsd  in  supporting  the  trustee's  titte 
to  the  charity  lands,  and  he  should  therefore 
make  the  order. 


Wilmer  V.  Oirrey.    June  12th,  1848. 

DBMURBER.— PABTIBS. — 40INT     LIABILITY. 

Three  pmftmers  diasoioed  partnership  aa  In- 
one,  and  the  tvHi  jointly  oovenamM  io  pug 
all  debts  on  which  all  were  liabi'e,  and  to» 
pay  the  neHring  partner  %^iOOL  by  tkr» 
yearly  inaialwfienis^  The  debts  were  na# 
paid,  end  ^fter  eat  instalment  had  been: 
seHsfied,  one  qf  the  remnimmsf  poi^nop^ 


no 


Sv^perwr  Courta     fice-Chancdlor  Knight  Bruee, 


died,  leaving  aU  his  property  to  Ais  widow 
and  exeeutriw.     The  retired  partner  filed 
hie  bin  against  the  other  partner  and  the 
executrijf,  for  payment  of  the  two  instal- 
ments, the  debts  of  her  testator  and  the 
debts  of  the  partnership  in  a  due  course  of 
administratton.    The  dtfendants  separately 
demurred  for  want  of  equity,  and  that  the 
bill  was  filed  for  distinct  claims,  and  the 
same  was  aUowed. 
This  case  was  argaed  upon  demurrers,  put 
in  separately  by  the  two  defendants,  for  want 
of  equity,  and  for  that  the  bill  was  exhibited 
against  them  "  for  several  and  distinct  matters 
and  causes,  in  many  whereof,  as  appears  ^by 
the  said  bin,  this   defendant  is  not    in   ftny 
manner  interested  or  concerned.     The  case 
made  by  the  bill  was    this: — By  indenture 
dated  the  25th  of  May,  1846,  made  between 
the  plaintiff,  (W.  Wihner,)  of  the  one  part, 
and  B.  Currey,    (since   deceased,)   and   W. 
Currey,  one  of  the  defendants,  of  the  other 
part ;  after  reciting,  among  other  things,  that 
a  partnership  had  existed  between  the  parties 
thereto  as  attorneys,  and  that  they  had  agreed 
to  dissolve  the  same,  so  far  as  the  plaintiff  was 
concerned,  it  was  witnessed  that,  in  considera- 
tion of  3,222;.  I6s.  6d.  paid  to  the  plaintiff  by 
B.  Currey  and  W,  Currey,  and  also  in  con- 
nderation  of  the  covenant  thereinafter  con- 
tained on  the  part  of  B.  and  W.  Currey,  for 
the  payment  or  the  further  sum  of  3,000/.,  the 
parties  thereto  mutually  covenanted  to  dissolve 
the  partnership,  so  far  as  concerned  the  plain- 
tiff; and  for  the  considerations  aforesaid,  the 
plaintiff  assigned  his  own  one-third  of  the 
jMirtnership  business  to  B.  and  W.  Currey, 
their  executors,  administrators,  and  assigns; 
and  B.  and  W.  Currey  covenanted  for  them- 
selves, their  heirs,  executors,  and  administra- 
tors, that  they  the  said  B.  and  W.  Currey,  their 
executors  and  administrators,  would,  as  soon 
as  conveniently  might  be,  pay  and  discharge 
all  the  debts  of  the  firm  which  the  plaintiff 
jointly  with  them  should  or  might  be  liable  to 
pay,  and  also  would  from  time  to  time  and  at 
all  times  thereafter  indemnify  the  plaintiff  from 
the  same  and  all  costs  in  respect  thereof;  and 
the  said  B.  and  W.  Currey  thereby  for  them- 
selves, their  heirs,  executors,  and  administra- 
tors, covenanted  with  the  plaintiff,  his  exe- 
cutors, administrators,  and  assigns,  that  they 
the  said  B.  and  W.  Currey,  or  one  of  them, 
would  pay,  or  cause  to  be  paid,  to  the  plaintiff, 
his  executors,  administrators,  or  assigns,  the 
sum  of  3,000/.  in  manner  following,  that  is  to 
say :— the  sum  of  i;000/.  on  the  28th  of  May, 
1847 ;  *e  further  sum  of  1,000/.  on  the  28th 
of  May,  1848 ;  and  the  farther  sum  of  1,000/. 
on  the  28th  of  May,  1849.    B.  and  W.  Currey 
carried  on  the  business  from  the  time  of  the 
dissolution  until  the  death  of  B.  Currey  on  the 
13th  of  March,  1848,  since  which  time  W. 
Gurrey  carried  on  the  same.    After  the  disso- 
lution laige  sums  had  been  received  in  respect 
of  the  business,  but  B.  and  W.  Curray  had 
not,  nor  had  either  of  them,  paid  the  debts  of 
the  firm,  whereby  they  broke  their  covenant. 


and  a  large  amount  of  debts  was  due  at  the 
death  of  B.  Currey,  and  divers  still  renudned 
unpaid.    The  first  sum  of  1,000/.  was  duly 
paid,  but  the  second  and  third  remained  un- 
paid.     B.  Currey,  by  his  will,  dated   11th 
March,  1823,  and  republished  in  1825,  gave 
all  his  real  and  personal  estate  to  his  wife 
Anna  Currey,  (the  other  defendant,)  absolateljr, 
and  appointed  her  and  R.  Gossip,  who  died  m 
the  testator's  lifetime,  executrix  and  executor, 
and  she  duly  proved  the  same.    B.  Carrey 
was  indebted  to  divers   persons  besides  the 
plaintiff,  and  several  of  his  debts  remained 
due  and  unpaid.    B.  Currey  was  possessed  of 
large  real  and  personal  estate,  and  nis  executrix 
possessed  herself  of  large  personal  estate  and 
entered  into  possession  of  the  real  estate.   The 
bill  charged  that  W.  Currey  was  interested  in 
taking  the  account  of  what  was  due  to  the 
plaintiff  under  the  said  covenant,  and  in  taking 
the  account  of  all  such  of  the  debts  of  the  said 
late  co-partnership  of  the  plaintiff  and  B.  and 
W.  Currey  as  still  remained  unpaid,  and  that 
he  was  a  necessary  party  to  the  suit.    The  biU 
then  prayed  that  provision  might  be  made  by  a 
decree  for  payment  in  due  course   of  adoii- 
nietration  ot  the  assets  of  B.  Currey  of  the  two 
sums  of  1,000/. ;  for  payment  of  the  unpaid 
debts  of  the  partnership  of  the  plaintiff  and  B. 
and  W.  Currey,  and  for  payment  of  B-  Currey's 
debts ;  for  an  account  of  what  was  due  for  the 
two  sums  of  1,000/.,  of  the  debts  of  the  part- 
nership,  and  to  the  creditors  of  B.  Currey ;  and 
in  case  the  executrix  did  not  admit  assets,  then 
an  account  of  B.  Currey 's  personal  estate  come 
to  her  hands,  and  that  the  same  might  be  ap- 
plied in  a  due  course  of  administration ;  and  in 
case  of  a  deficiency,  that  such  deficiency  might 
be  raised  out  of  the  realty. 

Mr.  Russell  and  Mr.  Hetherington  for  the 
first  demurrer. 

Mr.  JiC,  Parker  and    Mr,   Currey  for  the 
second  demurrer. 
Mr.  Wigram  and  Mr.  hoioat  for  the  bilU 
The  cases  of  Stunner  v.  Powell,  2  Mer.  36 ; 
Exparie  Kendall,  17  Ves.  541 ;   and  Clarhe  v. 
Bickers,  14  Sim.  639>  were  cited. 

His  Honour  said  :— This  is  a  bill  filed  by  the 
plaintiff  on  behalf  of  himself  and  all  the  un- 
satisfied creditors  of  the  late  Mr.  Currey,  and 
I  think  if  this  particular  bill  is  not  sustainable 
against  the  executri^r,  it  is  also  not  sustainable 
against  Mr.  W.  Currey.  llie  question  then 
seems  to  me  to  be,  whether  the'  bill  is  sastain- 
able  against  the  executrix  ?  For  that  purpose, 
I  will  first  assume  that  the  covenants  in  4^es- 
tion  for  the  payment  and  indemnity  are,  ac- 
cording to  legal  construction,  joint.  Now,  I 
agree  that,  independently  of  the  instrument 
containing  these  covensnts-^-independently  of 
the  arrangement  which  the  deed  contains  and 
which  th^  covenants  were  to  carry  into  efifect, 
there  was  a  several  demand,  or  there  would  be 
now  a  several  demand  on  the  part  of  the  phun- 
tiff,  against  the  executrix,  in  respect  of  that 
part  of  it  which  was  the  subject-matter  of  the 
deed ;  but  a'  liability  different  in  extent  and 
nature— not  merely  different  because  it  was  a 
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simple  contract  liability^  and  the  liability  now 
in  jiiestion  being  created  by  deed  was  a 
liabilihr  by  specialty.  I  do  not  mean  that,  in- 
dependently of  the  difference  in  the  liability, 
there  are  not  other  material  and  important  dif- 
ferences. Now,  the  object  of  the  present  suit 
is  not  to  enforce  that  less  and  circumscribed 
liability  which  would  have  existed  inde- 
pendently of  the  deed,  but  that  particular 
liability  created  by  the  deed,  and  which  would 
not  hare  existed,  and  would  not  exist  but  for 
the  deed ;  and  I  am  of  opinion,  moreover,  that 
the  pkuntiflT,  seeking  as  he  does  to  avail  himself 
of  the  deed,  must  take  the  deed  as  he  finds  it, 
and  if  the  covenants  for  payment  and  indem- 
nity which  are  in  question  are  according  to 
lepl  construction  iomt,  then  the  bill  is  unsus- 
tainable agunst  the  executrix.  My  present 
impression  is,  that  the  covenants  are  according 
to  legal  construction  joint,  and  the  demurrer 
most  be  allowed. 


Vtre'C^onrellar  CQIfsrxm. 
PMlUpion  T.  Gatty.    Jan.  16—17,  1848. 

PRACTICB. — PARTIES. — CB8TUIS  QUE  TRUST. 

Li  a  suit  against  trustees  of  a  fund  for  its 
restoraiion,  it  must  be  shown  that  aU  the 
parties  interested  in  the  fund,  and  the  in- 
dividuais  of  each  class  interested,  are  made 
parties,  h^ore  the  suit  can  he  heard  on  the 
merits. 

This  was  an  objection  to  an  amended  bill 
for  want  of  parties.  '  The  original  bill  had  been 
filed  against  Uie  trustees  of  the  marriage  settle- 
ment of  Mr.  and  Mrs.  Phillipson,  (after  the 
death  of  the  former,)  for  the  restoration  of  the 
trust  fund,  alleged  to  be  lost  by  a  breach  of 
trust,  and  for  a  change  of  trustees.  There  was 
a  son  and  a  daughter  of  the  marriage :  the  son 
had  children,  who  took  an  interest  in  the  trust 
fnnd  through  an  appointment  made  under  a 
power  in  the  settlement.  The  children  of  the 
son  were  not  made  parties  to  the  original  bill, 
which  was  successfully  objected  to  upon  that 
ground.  The  bill  was  then  amendea  by  the 
addition  of  two  other  persons  as  parties  de- 
fendant, with  an  account  that  they  were  the 
only  children  then  living  of  the  son.  This 
averment  was  not  proved  in  evidence,  and  the 
came  was  again  set  down  for  hearing,  without 
sny  further  answer  having  been  filed  by  the 
OT^pnal  defendants. 

BelheU^  Wood,  and  Smith,  for  the  trustees, 
submitted  at  the  hearing,  that  the  suit  was  still 
defectire  for  want  of  parties ;  that  all  the  chil- 
dren of  tbe  son  were  necessarv  parties  s  and 
that  it  had  been  neither  proved  nor  admitted 
that  the  new  defendants  were  the  only  children 
of  the  ton.  They  contended  that  all  the  cestuis 
qwe  tnut  shoola  be  before  the  Court  to  prevent 
the  trustees  being  harassed  by  repeated  bills 
to  account;  and  they  urged,  moreover,  that 
new  tmateep  could  not  be  appointed  in  the  ab- 
sence of  may  c^tui  que  trust.  Hawkins  t. 
Httmkimsy  I  Haw,  543. 


Walker  and  Giffard,  for  the  plaintifiT,  offered 
to  waive  the  relief  founded  on  the  change  of 
trustees,  and  submitted  that  the  rest  of  the 
decree  sought  was  beneficial  to  the  other 
cestuis  que  trust,  being  for  the  protection  of 
the  fund,  and  might  be  made.  They  cited 
Montague  v.  Nucelia,  1  Russ.  173  ;  Malone  t. 
Malone,  West,  637 ;  Kimherley  v.  Tew,  4  Dru. 
&  W.  139. 

Romilly  and  Rasch  for  the  other  cestuis  que 
trust. 

Jan.  17.  The  Vice-Chancellor,  The  plain- 
tiff is  one  of  many  cestuis  que  trust  interested 
in  the  fund,  of  whicli  the  two  fii*st-named  de- 
fendants are  trustees.  Classes  of  persons, 
children  and  grandchildren  are  some  of  the 
cestuis  que  trust.  The  object  of  the  suit  is  to 
compel  the  trustees  to  replace  part  of  the  trust 
fund,  alleged  to  have  been  lost,  and  to  have 
new  trustees  appointed.  The  bill  does  not  seek 
any  declaration  of  right  as  to  the  trust  fund. 
To  the  original  bill  none  of  the  classes  of 
cestuis  que  trust  were  made  parties ;  but  it  was 
assumea  that  it  was  sufficient  that  some  of  the 
parties  interested  were  parties  to  the  suit.  At 
the  hearing  an  objection  was  taken  upon  this 
ground,  and  allowed.  If,  in  such  a  case,  the 
decision  be  altogether  in  the  plaintifiTs  favour, 
the  absent  cestuis  que  trust  may  not  be  damni- 
fied ;  but  if  the  case  were  decided  against  the 
plaintiff,  then  they  would  be  damnified,  unless 
they  were  held,  not  bound,  and  at  liberty  to 
agitate  the  matter  afresh ;  and  as  the  trustees 
have  an  interest  to  prevent  that,  I  thought 
they  had  a  right  to  require  that  the  suit  should 
be  so  constituted  that  their  liabiUty  should  be 
determined  once  for  all.  The  cause  stood  over 
accordingly,  in  order  to  amend  by  adding 
parties,  and  by  the  amendments  certain  per- 
sons are  made  parties,  who  are  alleged  to  con- 
stitute the  whole  of  the  classes  referred  to,  but 
no  evidence  has  been  given  of  the  £act;  and  the 
objection  is  again  urged  by  the  trustees.  It 
was  admitted  that  if  the  suit  were  for  distribu- 
tion, proof  must  be  given  that  the  whole  of  the 
class  was  before  the  Court.  But  it  was  said 
that  this  was  not  necessary  for  the  purpose  of 
arguing  the  points  raised  m  this  case,  and  the 
case  of  Malone  r.  Malone  was  referred  to. 
Now,  in  a  suit  for  distribution,  the  Court  can- 
not effectnallj  save  tbe  rights  of  absent  parties, 
for  the  fund  is  paid  over.  The  trustees  would 
be  indemnified  by  the  decree,  and  the  absent 
parties,  by  the  distribution,  would  lose  the 
security  for  their  shades,  and  would  have  to 
pursue  their  rights  against  the  parties  who  had 
shared  in  the  distribution.  There  is  no  ma^ic 
in  the  word  '' distribution,"  but  where  the  nus- 
chief  is  the  same,  the  rule  must  be  the  same. 
All  that  I  understand  by  what  Lord  Cottenham 
says  in  Malone  v.  Malone,  is  this,  that  Lord 
Eldon  would  sometimes  hear  the  case  de  bene 
esse,  in  the  absence  of  parties  who  might  be  in- 
terested in  the  subject  of  the  suit,  in  order  to 
see  what  course  he  should  take.  If  his  view 
was  favourable  to  the  absent  party,  no  harm 
nftight  arise  from  this  course ;  but  if  against 
them,  he  could  not  decide  the  case  in  their 
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absence  so  as  to  bind  them  ;  and  the  trustees 
had  a  right  to  requize  that  the  questions  in  the 
suit  should  be  determined  once  for  all.  I  have 
often  taken  the  same  course,  without  being 
aware  of  Lord  EJ  don's  authority,  but  not 
without  feeling  that  it  is  liable  to  this  objec- 
tion, that  .the  Court  has  in  effect  prejudged  the 
case  behind  the  backs  of  the  absent  parties* 
The  question  argued  on  the  amended  bill  is, 
without  doubt,  the  very  same  question  which 
was  determined  by  me  at  the  hearing  of  the 
original  bill. 

Objection  allowed, 

Conrt  0f  tSntttCi  35«nc||. 

(Before  the  Four  Judges.) 
LovJey  v.  Rosse.     Michaelmas  Term,  1848. 

8MAJ.L  DBBTS  CODRT. — BILL  OF  BXGHAXGB. 

The  Court  made  a  rule  absolute  for  entering 
a  suggestion  on  the  roll  to  deprive  the 
plaintiff  of  costs  in  an  action  brought  on  a 
bill  of  exchange  under  20^.,  where  the 
parties  were  within  the  jurisdiction  of  the 
Act  (10  tV  U  Vict.  c.  Ixxi.,)  for  recovery 
of  Small  JDehts  within  the  City  of  Ijondon. 

Quaere,  whether  tfep  8  4*  9  Vict,  c.  95,  applies 
to  actions  on  bills  of  exchange  ? 

Mr  Meymott  showed  cause  against  a  rule  for 
depriving  the  plaintiff  of  costs,  on  the  ground 
tiiat  this  was  an  action  which  might  have  been 
brought  in  the  Court  for  the  Recovery  of  Small 
Debts,  in  the  City  of  Lond(».  That  Court 
had  been  estabHsbed  by  the  10  &  11  Vict.  c. 
Izxi.,  aod  applied  to  the  recovery  of  small  debts 
within  the  liberty  of  the  City,  and  a  certain  ju- 
xisdiction  around  it.  But  the  answer  to  this 
motioB  was,  that  this  action  was  brought  upon 
ft  bill  of  exchange,  and  a  bill  of  exchange  was 
an  instrument  which  was  especially  of  a  tran- 
sitory nature,  and  which  could  not  therefbre  be 
said  to  give  a  cause  of  action  arising  in  any 
particular  jurisdiction.  An  action  on  a  bill 
might  be  brought  in  any  county,  and  the  Court 
would  not  change  the  venue  on  the  affidavit 
that  the  cause  of  action  arose  elsewhere.  Mon-^ 
sell  V.  Steel."  In  that  respect  a  bill  was^unHke 
any  other  cause  of  action.  The  general  Small 
Dehts  Act  did  not  directly  bring  caaea  of  bills 
of  exdiaoge  within  its  operation,  nor  did  it 
imrpltedly  compel  a  person  enforcing  a  biU  to 
hring  such  an  action  in  tfie  Small  Deots  Court, 
tiKmgh  it  allowed  him  to  do  so.  Bayley  v.  Boe^ 
S(m»J^  This  case  falls  within  the  128th  of  the 
9  &  10  Vict.  c.  95,  which  givee  a  concurrent 
JBrisdiction  in  amall  debts  to  the  Superior 
Courts,  in  caaes  in  which  the  cause  of  action 
does  not  arise  "wholly  or  in  aome  material 
point  within  the  .jurisdiGlion  within  which  the 
defendant  dwells."  It  does  not  arise  bera 
wholly  or  in  some  material  point  within  the  ju* 
riadictaoa,  for  it  equally  arises  wherever  the 
hill  is  made  payable. 


•  8  Mec.  &  W.640. 
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Mr.  Greenwood,  in  support  of  the  rule.  This 
case  must  be  decided  on  the  particular  words 
of  the  act,  and  has  in  substance  been  twe  de- 
cided on  by  Mr.  JNistice  Coleridge  in  the  Bail 
Court,  and  once  by  the  Court  of  Exchequer. 
The  first  case  was  that  of  Nindv.  Rhodes,^ 
where  it  was  held  in  the  Bail  Court,  that  the 
129th  section  of  the  9  &  10  Vict.  c.  95,  which 
prohibits  a  plaintiff  from  recovering  his  costs 
in  an  action  brought  in  a  Superior  Court,  for 
which  a  plaint  might  have  been  entered  in  the 
Small  Debts  Court,  applies  to  actions  on  ne- 
gociable  instruments  in  the  same  manner  as  to 
other  actions.  The  other  case  was  tliat  of 
Butter  V.  Comey,^  where  the  Court  gave  no 
opinion  on  the  point,  but  permitted  the  plaintift 
to  enter  the  suggestion.  Then,  Mr.  Baron 
Parke  said,  that  he  should  wish  to  be  informed 
of  the  grounds  on  which  the  Lord  Chief  Jus- 
tice of  the  Common  Pleas,  and  his  brother 
Maule,  doubted  whether  the  statute  extended  to 
bills  of  exchange,  for  that'  he  did  not  under- 
stand those  doubts.  The  Court  of  Exchequer 
would  not,  however,  decide  the  question,  but 
the  difficulty  there  arose  from  the  words  of  the 
statute,  9  &  10  Vict,  c  95,— "or  where  the 
cause  of  action  does  not  arise  wholly  or  in  a 
material  part  within  the  county  in  which  the 
defendant  resides."  These  words  are  not  to 
be  found  in  this  County  Court  Act,  and  the 
same  difficulty  therefore  does  not  present  itself. 

Per  cur,^ — ITie  rule  must  be  absolute.  There 
is  at  all  events  no  doubt  as  to  this  particular 
act. 


Court  oC  Cflnunoa  ^batf. 

Hayter  v.  Fish.    Michaelmas  Term,  1848. 

CO0NTY  COURTS  ACT,  9  &  lO  VICT.  C.  95. — 
SUGGB8TION  TO  DBPRITB  PLAINTIFF  OF 
COSTS. — SUFFICIBNCV   OF   AFFIDAVIT. 

It  is  no  objection  to  the  sufficiency  of  an  afi- 
davit  in  support  of  an  application  for  a 
suggestion  to  deprive  a  plaintiff  of  costs 
under  the  9  <^  10  Viot.  c.  95,  that  it  emits 
to  name  the  plaintiff*s  residence,  or  that  U 
does  not,  in  showing  the  jurisdiction  cf  the 
County  Court,  state  any  particular  district 
Court  of  Middlesex, 

A  rmtsonahleprmAidLCxegrowitdi^sufficHntta 
wammt  the  entering  cf  a  suffgtstiim  on  the 
record. 

A  RULE  had  been  obtained  in  this  case 
calling  upon  the  plaintiff  to  show  cause  why  a 
suggestion  should  not  be  entered  upon  the 
record  to  deprive  him  of  costs,  under  the 
County  Courts  Act,  9  &  10  Vict.  c.  95.  The 
affidavit  upon  which  the  rule  was  obtained 
stated,  that  before  and  at  the  time  the  action 
commenced,  the  defendant  dwelt  and  carried 
on  his  business  at  Princess  Row,  Pimlico*  in 
the  county  of  Middlesex ;  that  all  the  goods  in 
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Inspect  of  which  the  aetimt  had  been  bnmg^. 
aooLotini;  m  value  to  dA  15».,  weie  d^rrared 
to  tke  fdaiatiif  by  the  defemdant,  at  hta  rem- 
(icBcesO,  &c^  afomaid ;  that  at  the  time  when 
the  aobon  was-  brought  the  plaintiff  did  not 
dwell  nore  than  30  imle»  from  the  defendant, 
Iwtontfae  contrary  tberaof,  the  eaid  plaint^ 
drelt,  asd  did  9till  dwell,  wkbin  20  milea  of 
tfae  defoidant ;  that  the  canse  of  action  asose 
m  a  mserial  point  within  the  jurie^ctioa  of 
the  Cowts  within  which  the  defendant  dwelt 
and  carded  on  business  at  the  time  of  action 
bmoffht;  that  the  place  where  the  defisndant 
dwtltatthe  time  of  the  commencement  of  the 
act»D,  aid  where  he  etill  did  dwell*  and  where 
the  &aid  ^oods  were  so  delivered  as  aforesaid, 
waa  at  the  time  of  the  commencement  of  the 
ruction,  aid  still  continue  to  be,  within  the 
juri««ciiction  of  the  County  Court  of  Middlesex ; 
nnd  that  such  Court  was  opened  and  esta- 
blished, ar.d  a  plaint  might  have  been  entered 
in  the  said  Court  for  the  said  sum  of  8/.  15*. 
at  the  time  of  the  commencement  of  the  action. 
llie  a/fidaTit  then  negatived  the  other  excsep- 
tions  contzioed  m  the  12dth  section  of  tiie 
act. 

Simon  nov  showed  canse.  He  objected  to 
the  Buflicieney  of  the  affidavit  for  first  not 
stating  when  the  plaintiff  dwelt;  secondly,  it 
was  not  stated  with  sufficient  certainty  within 
the  jorisdictbn  of  what  Conrt  the  material 


point  of  the  causa  of  action  aroee.  It  merely 
stated  the  County  Court  of  Middlesex,  without 
specifying  aay  partieuEar  Court  or  district,  and 
in  Middlesex  theie  wereno  less  than  11  Comrty 
CovrtSt  [H^vJe,  J.  It  does  not  appear  tbat 
the  defenaant  lived  within  the  juTisd[iction  of 
any  Court  having  a  right  to  try  this  action.] 

Bfieet  Seijea&t,  contr^  The  afluiavit  was 
not  to  be  constroad  strictly  like  a  special  plea, 
and  the  late  case  in  the  Exchequer  of  J9u^  ▼. 
Comey,  17  L*  J.,  N.  S.,  Ex.  265,  wafran  antfao-- 
ritjr  to  show  that  the  present  affidavit  was  8u£-' 
ficient.  Rolfe,  B^  Uiere  says, — "  I  donbt  if 
there  is  any  other  reason  way  a  party  mmt 
conae  to  vm  for  leanre  to  enter  a  suggestion,  than 
that  the  party  has  not  the  custody  of  the  re- 
cord, and  if  he  makes  a  primd  facie  case,  it 
seems  almost  a  matter  of  right  that  the  sug- 
gestion should  be  entered." 

Per  Curiam, — On  the  authority  of  the  case 
directed  by  the  Court  of  Exchequer,  we  think 
the  present  affidavit  containa  all  that  is  neces- 
sary to  be  stated  to  warrant  the  entering  of  a 
suggestion  upon  the  record.  It  shows  a  rea- 
sonable primd  fade  ground,  and  that  is  suffi- 
cient to  entitle  the  defendant  to  the  record  £6r 
the  purpose  of  entering  a  suggestion,  which 
may  afterwards  be  traversed  or  demurred  tOy. 
so  as  if  necessary  to  have  the  question  tried  hj 
a  jury  or  decided  by  the  Court. 

Rule  absolute. 
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®ouTt$s  of  Cquitg* 

LAW  OF  FROFERTY  AND   CONVEY- 
ANCING. 

[For  the  previous  Sections  of  this  Series  of 
the  Digest  in  the  present  Volimie,  see 
Law  of  Wills,  pp.  11,75. 
Lawof  Costg,  p.  33. 
Law  of  Evidence,  p.  56.] 

ANNUITY. 

Memorial,  —  Consideration.  —  It  is  not  re- 
quired to  state  in  a  memorial  of  an  annuity 
hoir  the  consideration  has  been  applied  :  it  is 
only  necefisary  to  state  the  amount,  and 
whether  paid  in  money,  bills,  notes,  &c. 
^oodtf  V.  Hebbard,  37  L.  O.  9. 

A  PPOKTION  KENT. 

Tenant  in  tail  and  remainder-man, — Rents, — 
Sto.  11  G.  2,  c.  19. — A,,  on  his  father's  death, 
^ame  tenant  in  tail  in  possession  of  estates, 
vith  remainder  to  his  younger  brother  in  tail. 
After  the  father's  death,  a  suit  was  instituted 
•a  hehaif  of  Ay.  and  his  younger  brother  (both 
«fwhom  were  infants,)  and  a- receiver  of  the 
?««»  of  tbe  estates  was  appointed.  The 
fooager  brotlier  was  made  a  party  to  that 
*«it,  as  bekigir  entitled' to-  »  portion  out  of  the 
«tatea.     A.  died  under  21,  and  without  issue.  I 


At  his  death,  the  estates  were  held,  as  they 
had  been  ever  since  his  fkther's  death,  6y 
yearly  tenants  under  parol  demises. 

Held,  that  A.'e  administratrix  was  entitled 
to  a  proportionate-  part  of  the  rents  whicli  were 
accruing  due  at  his  death.  Kemll  v.  Davies, 
15  Sim.  466. 

BUILDING   ON    ANOTHAR'b    PROPKBTT. 

Mistake,  —  Tenant  •»  coatmoii. — To  a  bill 
which  alleged  among  other  things,  that  the 
plaintiffs,  believing  themselves  to  be  entitled, 
under  a  demise,  to  a  dwelling-house  and  shop, 
entered  into  an  agreement  for  a  lease  of  the 
premises,  then  in  a  dilapidated  atate,  to  a 
tenant,  in  pursuance  of  whidi  the  tenant  ex- 
pended  money  in  pidliiig  down  and  rebmldng' 
the  premiaea;  that  the  defendnnt,  who  was,  as 
it  aftarwards  appeared,  the  actual  owner  of  a 
moiety  of  the  property,  knew  the  true  state  of 
the  tide,  and  had  made  a  daim  to  the  whole 
property,  which  chmn  he  re-asserted  a  hrm 
days  before  the  improvements  were  eom* 
mencad ;  that  he  knew  also  that  the  improve- 
menta  were  being  made ;  and  that  the  plaintiffs 
and  their  tenant  were  acting  under  a  mistake, 
and,  nevertheless,  permitted  the  worhs  to  be 
carried  on  without  any  objection  during  their 
progress;  and  praying  that  the  defendant 
might  be  decreed  to  confirm  the  lease,  and  in 
the  neantime  be  restrained  from  evicting  the 
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tenant;  a  demurrer  for  want  of  equity  was 
allowed. 

Held,  also,  that  in  such  a  case,  the  principle 
is  the  same  whether  the  owner  and  the  party 
makinf^  the  expenditure  by  mistake  are 
stranpfers,  or  tenants  in  common  of  the  pro- 
perty. 

That  the  owner  having  once  and  recently 
giyen  notice  of  his  claim  to  the  property,  was 
not,  in  order  to  exclude  any  equity  in  respect 
of  the  expenditure  on  the  ground  of  mistake  by 
the  party  in  possession,  or  of  acquiescence  on 
bis  own  part,  bound  again  to  assert  it  when  the 
expenditure  began,  or  while  it  was  going  on. 

That,  in  order  to  exclude  such  equity,  it  was 
not  necessary  that  the  notice  of  his  claim,  given 
by  the  claimant  to  the  party  in  possession, 
should  disclose  any  particulars  relating  to  Ids 
title ;  nor,  if  the  claim  which  he  made  exceeded 
what  he  was  entitled  to,  was  the  party  in  pos- 
session justified  in  disregarding  it,  or  supposing 
it  to  be  unfounded. 

Although  the  Court  will,  by  decree,  restrain 
the  setting  up  of  an  outstanaing  term  to  pre- 
vent the  fair  trial  of  a  legal  right,  yet,  after  the 
trial  of  an  ejectment  has  taken  place,  and  a 
term  has  been  set  up  whereby  the  trial  of  the 
merits  of  the  case  was  prevented,  and  the  party 
using  it  obtained  a  verdict  and  judgment,  a 
suit  cannot  be  sustained  to  set  that  judgment 
aside ;  nor  will  the  fact,  that  the  communica- 
tions made  before  the  trial  by  the  party  who  so 
gained  the  advantage  at  law,  led  the  other  party 
to  believe  that  the  substantial  question  of  the 
title  would  be  tried  in  the  ejectment,  enable 
him  to  sustain  a  suit  for  such  a  purpose;  but 
if  there  be  any  impediment  to  the  trial  of  the 
1^^  right  in  another  action  of  ejectment,  a 
suit  may  be  sustained  for  relief  by  removing 
that  impediment  to  the  trial  of  the  right  in 
such  future  action.  Masters,  Src,  qf  Clare 
Hall  v.  Harding,  6  Hare,  273. 

See  Covenant, 

CHARITY, 

^ee  Mortmain  Act. 

CON8IDSRATION.    . 

See  Annuity. 

CONVBYANCB. 

Reference  to  Master  to  approve  qf  Pbrsi.— 
Where  it  is  referred  to  the  Master  to  approve 
of  a  settlement  in  pursuance  of  an  executory 
trust,  the  Court  does  not  usually  insert  in  the 
order  declarations  as  to  the  interests  wlirch  the 
parties  are  thereafter  to  take,  but  morely  direets 
the  Master  to  approve  of  a  settlement'  in  con- 
formity with  the  will,  articles,  or  other  direction 
upon  which  it  is  to  be  founded.     ffWurmr  v. 
Teale,  6  Hare,  254. 
Cssei  cited  in  *tbe  judgment :    Humberstoa  v. 
Humberston,  1  P.  Wms.  S3«  ;  Banket' v.  Ba- 
roness Le  Deapenoer,  1 1  Sim.  50B  ;  Trevor  ▼. 
Trevor,  13  Sim.  119. 

See  Substituted  Conveyance. 

COPYBOLD8. 

Corporation. — Local  act.-^By  a  tocal  act  of 
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parliament,  a  company  was  incorporated,  and 
empowered  to  purchase  certain  lands ;  and  all 
persons  seised,  possessed  of,  or  interested  in 
those  lands,  were  empowered  to  convey  their 
right  and  interest  therein  to  the  compaiy,  in 
the  form  prescribed  by  the  act,  which,  notwith- 
standing some  of  the  lands  were  copyhoid,  was 
adapted  to  the  conveyance  of  freeholdi  onlv. 
A  copyholder  used  that  form,  and  afterwards 
died,  without  having  made  any  surreider  of 
the  tenements  comprised  in  it  to  the  lord  of 
the  manor. 

Held,  that  the  company  being  a  corcoration, 
were  not  entitled  to  be  admitted  to  the  tene- 
ments, but  that  they  were  entitled  to  nave  the 
customary  heir  of  the  deceased  tenant  ad- 
mitted; and  the  Court  declared  tha'^  on  his 
admittance,  he  would  be  a  trustee  for  the  com- 
pany. Orand  Junction  Canal  CoTipany  v* 
Dimes,  15  Sim.  402. 

COVENANT. 

Injunction  against  building. — Notice. —  A., 
being  seised  in  fee  of  a  house  and  a  piece  of 
open  land  near  to  it,  sold  and  conv^ed  the 
house  to  B,,  and  covenanted  for  himself,  his 
heirs  and  assigns,  with  B,,  his  heirs  and 
assigns,  that  no  building  whatever  should,  at 
any  time  thereafter,  be  erected  on  the  piece  of 
land.  He  afterwards  sold  and  conveyed  the 
piece  of  land  to  M,  in  fee,  and  took  a  covenant 
from  him  in  the  terms  of  that  which  he  himself 
had  entered  into  with  JB.  The  bouse,  after 
divers  mesne  conveyances,  became  vested  in  X* 
in  fee ;  and  the  piece  of  land,  after  one  mesne 
conveyance,  became  vested  in  Y.  in  fee.  K., 
before  the  land  was  conveyed  to  him,  had  notice 
of  the  eoffenant;  but,  notwithstanding,  he 
began  to  build' upon  the  land.  The  Court,  at 
the  suit  of  X.,  restrained  him  from  continniog^ 
the  building.    Mann  v.  Stephens,  15  Sim.  377* 

DBBD,  8BTTIKG  ASIDK« 

Rfforming  deed. — Mistake. — A  mnt  of  an- 
nuity set  aside  on  the  ground  of  a  mistake 
made  in  calculating  the  amount  payable  upon  a. 
given  principle.    The  plsintiff,  for  a  g^ven  sum, 
agreed  to  grant  the  defendant  a  life  annuity  to 
be  calculated  from  the  amount  of  a  corresnond- 
ing   government    annuity.   '  The  defenaaat's 
agent  agreed  to  ascertain  the  amount.    He  ac- 
cordingly did  so  bond  fide,  but  the  information 
he  received  afterwards  turned  out  to  be  inac- 
curate.   The  plaintiff,  relying  oit  this  informa- 
tioa,  granted  an  annuity  based  tUeraon,  aad 
which  was  of  too  lac^e  an  amount.    The  de- 
fendant .was  aware  of  the  mode  of  calculatioii, 
but   the  Court  was  unnble  to  oome  to  the 
oonelusioB  that  the  defendant  would  bare  eo« 
tend  into  the  agreement  if  the  correct  aoMHint 
of  the  aunuity  had  been  stated.    Held,  that,  aa 
there  had  oeea  a  mistake  on  both  skdes,  t3bt» 
deed  could  not  be  rectified,  but  must  be   set 
aaide  altogether.    Held,  also»  that  as  the  prioe 
of  a  soveranent  annuitv  was  ao  easily  aaeer- 
taioable,  the  plaintiff,  if  lie  had  either  relied  oo 
hie  own  knowledge  or. on  others  oacomiectod 
with  the  defendant,  would  not  have  bOMa  esa* 
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titled  to  relief.    Carpmael  y.  Powu,  10  Bear. 

36. 

BaUITY   or  RBDBMPTION. 

ThutHs. — Payment  of  money  out  of  Court, 
-^BifertHce  as  to  f«/ie.— Where  a  tenant  for 
life  0/  certain  lands,  with  remainder  to  his  chil- 
dren in  strict  settlement,  offers  to  pay  out  of 
his  own  pocket  one  portion  of  the  purchase- 
money  for  certain  other  lands  to  he  settled  to 
the  tame  oses,  the  other  portion  to  he  paid  by 
a  turn  of  money  in  Court :  the  Court  will  not 
order  the  money  tcTbe  paid  to  the  tenant  for 
life  on  his  undertaking  without  a  reference  to 
the  Master  as  to  title. 

Trostees  are  not  justified  in  investinf^  trust- 
money  in  the  purchase  of  an  equity  of  redemp- 
tion.   Exparte  Craven,  35  L.  6.  437- 

rBAUDULBNT   FINE. 

Custody  of  title  deeds. — By  an  ante-nuptial 
settlement,  lands  of  the  wife  were  releasea  to 
the  use  of  the  relessees  to  uses,  and  their  heirs 
daring  the  joint  lires  of  the  husband  and  wife^ 
and  the  life  of  the  survivor,  on  certain  trusts, 
with  a  limitation  to  the  use  of  the  wife  in  fee, 
in  the  event  (which  happened)  of  there  being 
no  issue  of  the  marriage.  After  the  death  of 
the  husband*  who  survived  the  wife,  the  sur- 
Tiring  releasee  to  uses,  with  a  tenant  in  pos- 
aesaion  of  the  land  under  a  lease  from  the  hus- 
band, made  a  feoffment,  and  levied  a  fine  to 
the  use  of  himself  in  fee :  Held,  that  a  Court 
of  Equity  might  entertain  a  suit  instituted  by 
the  heir-at-law  of  the  wife  against  the  releasee 
to  uses,  to  recover  possession  of  the  land  and 
the  title-deeds. 

Semble,  that  the  surviving  releasee  to  uses, 
after  the  determination  of  lus  own  legal  estate, 
had  DO  riffhtful  title  to  the  custody  of  the  title- 
deeds,  and  could  not  be  considered  as  holding 
them  as  a  trustee  for  the  reversioner ;  but, 

SemUe,  that  the  fine  was  fraudulent,  and 
that,  whether  void  at  law  on  that  ground  or 
not,  the  queation  of  its  validity  ougnt  not  of 
aeoessi^  to  be  left  to  the  decision  of  a  Court  of 
law.    Rteee  v.  Trye,  1  De  G.  &  S.  273. 

HBIR. 

Biiytii^  incumbrances. — An  heir  buying  up 
ipciunbraDces  on  the  descended  estates  is  en< 
titled,  as  against  the  creditors  of  the  estate,  to 
no  more  than  he  actually  paid.  Lancaster  v. 
JSsors,  10  Beav.  154. 

MARBIBD  WOMAN. 

Separate  vse. — Future  coverture.'^Direction 
nt  to  sell  or  mortgage. — Bequest  of  leaseholds 
to  a  married  woman,  "  for  her  whole  and  sole 
ase  during  her  life,  free  from  the  control  ot 
any  fnhtre  husband,  and  not  to  be  sold  or 
iBoi^piged,  and,  after  her  decease,  to  her  heir 
or  he^a,  and  prorided  her  child  or  ehildren 
ahoold  die  before  her,  then  that  she  mav,  at 
W  decease,  leave  them  to  whom  she  will  for 
the  remainder  of  the  term."  The  husband  and 
wife  demiaed  the  premisea  to  a  purchaser,  and 
the  porehaaer  demised  them  to  another.  The 
vife  then  filed  her  bill  to  have  the  under-lease 
Mt  aside. 


HM,  that  the  gift  was  to  the  separate  use  of 
the  wife,  as  well  during  the  present  as  during; 
a  future  coverture ;  that  the  under-lessees  from 
the  purchaser  must  be  treated  as  having  notice 
of  the  wife's  interest;  and  that  the  under-leaao 
to  the  purchaser  should  be  set  aside,  but  with- 
out costs.     Steedman  v.  Voole,  6  Hare,  193. 

See  Settlement, 


MBMOBIAL. 


See  Annuity, 

MISTAKB   IN   DBBD. 

See  Deed. 

MORTGAGE. 

1.  Foreclosure, — Enrolment  qf  order  abso- 
lute.— Enlargement  of  time, —  A.  and  B.,  in 
1838,  filed  their  bill  for  the  administration  of  an 
estate  of  the  residue  of  which  they  were  each 
entitled  to  one-third.  In  1840,  they  changed 
their  solicitor  in  the  cause,  and  appointed  F. 
as  such  solicitor,  who  so  continued  until  1843, 
when  they  again  changed  their  solicitor.  F* 
then  brought  his  action  against  A.  (J3.  having 
gone  out  of  the  jurisdiction)  for  the  amount  of 
his  bill  of  costs,  and,  in  June,  1844,  he  re- 
covered and  entered  up  judgment  in  such 
action.  In  June,  1843,  F.  filed  his  bill  for 
foreclosure  under  the  statute  1  &  2  Vict.  c. 
110,  as  against  AJ*s  third  part  of  the  proper^, 
the  subject  of  the  first  suit.  In  July,  1846,  F. 
obtained  the  common  decree  for  foreclosure 
against  A.,  and  (default  being  made)  on  the 
23rd  of  March,  1847,  the  order  for  foreclosure 
was  made  absolute.  The  order  absolute  was 
then  enrolled.  A.  had  no  property,  except 
that  to  which  she  was  entitled  in  the  first  suit, 
but  the  value  of  the  property  to  which  she  was 
entitied  in  that  suit  was  three  or  four  times  tiie 
amount  of  F.'s  judgment  debt  and  costs.  The 
Master  had  made  lus  rej)ort  in  the  first  suit,  and 
the  cause  stood  for  hearing  on  further  directions, 
and  on  exceptions,  when,  on  an  application  in 
June,  1847,  the  Court  enlarged  the  time  ap- 
pointed by  the  Master  for  the  payment  of  the 
debt  and  costs,  notwithstanding  the  order  ab- 
solute, and  notwithstanding  its  enrolment.  Ford 
V.  H'astell,  6  Hare,  229. 

Csses  cited  in  the  j  udgment :  Nanny  t.  Edwards, 
4  Russ.  124;  Kyre  v.  Hanson,  t  Bear.  478  ; 
Edwards  v.  Cunli^,  1  Madd.  287 ;  Jones  ▼• 
Creawicke,  9  Sim.  ^4;  Coker  v.  Beavit,  1 
Rep.  in  Cbanc.  253. 

2.  Sals. -^  Injunction. -^Tht  circumstance 
that  a  mortgagee,  with  power  of  sale,  has  en- 
tered into  a  contract  to  sell  a  portion  of  the 
property  compriaed  in  the  security  for  a  sum 
greater  than  tne  amount  due  on  the  mort^pi^ : 
Held,  not  a  sufiicient  ground  for  restnuung 
him  from  proaecuting  an  action  upon  the  cove- 
nant for  payment  contained  in  the  mortgage 
deed.     fVilles  v.  Levett,  1  De  G.  &  S.  392. 

See  Timet  for  Sale. 

MORTMAIN   ACT. 

Charity.  —  Land  was  conveyed  by  deeds 
dated  in  1838,  to  such  uses  as  A,  should 
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mppoint,  and  in  default  of  appointment,  to  the 
tast  of  ^.  in  fee  «iniple.  By  a  deed  dated  in 
1699,  A.  appointed  the  land  to  certain  persons 
for  charitable  purposes.  These  deeds  did  not 
comply  with  the  requirements  i^  the  statute  9 
-Geo.  2,  e.  3C.  In  1646,  all  parties  conveyed 
to  trustees  for  die  charitable  porposes,  and  the 
conveyance  was  executed  and  enrolled  pur- 
suant to  the  statute  :  Heid,  that  the  prior  deeds 
should  have  been  80  executed  and  enrolled. 
Attorney-General  v.  Gardner ,  35  L.  O.  609. 


See  Trust,  1. 


PEDIORKE. 


POWER. 


Failure  of  issue  of  the  appointer,— Construe- 
"  f f on,  whether  on  deed  or  will.  — Title. — Specific 
performance. — Real  estate  was  devised  in  1778 
to  the  son-in-law  of  the  testator  for  his  life, 
remainder  to  his  daujj^hter  (the  wife  of  such 
Bon-in-law)  for  her  life,  remainder  to  her  first 
and  other  sons  successively  in  tail,  remainder 
to  her  daughters  as  tenants  in  common  in  tail, 

•  with  cross-remainders  between  them ;  and,  in 
default  of  such  issue  of  his  daughters,  to  such 
person  or  persons  as  she  should  by  deed  or  will 
appoint.  In  1841,  the  daughter,  the  donee  of 
the  power,  executed  a  deed-poll  of  appointment, 

'  which  reciting  the  limitations  of  the  estate  by 
'  the  will, — that  she  had  not  any  issue  of  her 
'  body,  and  that  she  was  desirous  of  exercising 

•  the  powers  subject  to  the  life  interest  of  her 
husband  and  herself  as  therein-after  mentioned, 
— ^appointed  that,  from  and  after  the  decease  of 
the  survivor  of  her  husband  and  herself,  **  and 
there  being  a  failure  of  issue  of  her,**  the  said 
donee  of  the  power,  the  estate  should  go,  re- 
main, and  be  unto  and  to  the  use  of  the 
plaintiff,  his  heirs  and  assigns  for  ever :  Held, 
that  this  was  a  good  appointment  of  the  estate 
Tinder  the  power.  That  the  words  "  and  there 
being  a  failure  of  issue  of,*'  &c.,  must  be  read 
either  parenthetically,  or  as  applying  to  the 
time  of  the  death  of  the  survivor  of  the  donee 
of  the  power  and  her  husband. 

That  the  construction  that  the  donee  might 
have  intended  to  appoint,  or  to  reserve  a  power 
to  appoint,  to  the  female  descendants  of  sons, 
or  to  give  such  descendants  the  chance  of  tak- 
ing by  descent,  would  be  merely  conjectural ; 
and,  moreover,  was  excluded  by  the  express 

•  language  of  the  will  creating  the  power,  which 
made  no  provision  for  female  descendants  of 
male  issue,  and  rebutted  by  the  great  age  of  the 
donee,  who  was  then  without  any  isaue. 

That  the  title  of  the  plaintiff  under  the  ap- 
pointmeat,  was  one  which  the  Court,  in  a  suit 
£or  specific  performance,  would  compel   the 
purchaser  to  take. 
A  gift  to  children  in  tail  not  comprehending 
.  aXi  the  iseue,  followed  by  a  limitatioo  over  in 
.  terms — "  on  failure  of  iesue,"  will  generally  be 
re^d  as  meaning  all  snch  issue  as  are  before- 
mentioned,  unless  it  appears  from  the  context 
that  other  issue  than  those  provided  for,  were 
intended  to  take. 

If  the  qnestion  had  arisen  entirely  under  the 
will  of  the  danghter,  and  the  words  '^  there 


being  a  fulore  of  ieeoc  of,"  •  &c.y  had  been 
found  in  that  will,  following  limitations  to  ber 
issue  like  those  contained  in  the  will  of  1778, 
in  this  case,  those  words  would  have  been  con- 
eiroed  to  refer  to  a  failure,  not  of  issue  geae- 
Fatty»  but  of  such  issue  as  the  will  kad  previ- 
ously provided  for. 

For  the  pariKise  of  determining  the  meamug 

of  sack  a  limitation,  the  principk  of  constrec- 

tion  must  be  the  same,  whether  the  instrameBt 

be  a  deed  or  a  wUi.    Eno  v,  JS»o,  6  Hare,  171> 

Cases  cit«d  in  tbe  judgement :  Baabes  t.  Uolmf, 

1  Auaa.  S94,  n. ;  Morse  v.  Lord  Ormonde,  1 

Russ.  405 ;  Kllicomhe  v.  Gnaiperta,  3  MvL& 

C.  127 ;  VVri^it  v.  Kemp,  3  T.  11.  470 ;  Smith 

v.  Karl  of  Jersey,  3  -Biigfa,  S90;  LvUoa  ▼. 

Lvtton,  4  Bro.  C.  C.  441  ;  French  v.  Cadaell, 

3  Bro.  C.  t.  257  ;  Wellington  v.  Wellington, 

4  Bur.  21166;  1  Blac^  646;  Jones  v.  Morgan, 
1  Bro.  C.  C.  206  ;  Sanford  v.  laby,  3  B.  k  A. 
654. 

See  Trust,  1. 

RAILWAY,   LAND   FOM. 

Acquiescence. — Mode  of  ascertaining  value  or 
price, — A  colliery  proprietor  constructed  arsnl- 
way  from  his  colliery  across  the  lands  of  sereral 
other  persons  by  a^freeraent,  and  his  solicitor 
wrote  a  letter  to  the  defendant,  -  across  whose 
lands  he  desired  to  carry  the  railway,  rdferrm^ 
to  the  powers  of  the  local  act  of  parliament, 
supposed  to  enable  him  to  lake  lands  within  a 
certain  area  for  road-ways,  and  offering,  on  tbe 
part  of  the  plaintiff,  to  pay  him  for  the  land  at 
a  fair  valuation.    The  defendant  did  not  reply 
to  the  letter,  and  the  railway  was  made  across 
his  land  without  any  further  communication 
with  him.    A  year  or  two  afterwards  the  plain- 
tiff and  defendant  had  an  interview,  but  did 
not  agree  as  to  the  price  to  be  paid  for  the 
land,  and  three  or  four  years  after  the  railway  i 
was  made  the  defendant  brought  his  ejectment,  | 
whereupon  the  plaintiff  filed  his  bill  for  an  in- 
junction, charging  acquiescence.     The  Court, 
on  motion,  restrained  the  action,  upon   the  ! 
plaintiff  gii-ing  judgment  in  the  ejectment,  and  , 
paying  a  sum  into  Court  not-  less  than  the 
amount  of  the  utmost  valuation  of  tbe  land.  I 
Powell  V.  Thomas,  6  Hare,  300. 

RE  ir  A IND  SR««f  AN. 

See  Apportionments  Vendor  and  Purchaser, 
3;  Way-Leave. 

SEPARATB    U^E. 

See  Married  Woman, 

SETTLEMENT. 

Construction, — Wife's  future  properU/. — iJy 
a  marriage  settlement  the  intended  huebaad 
and  wife  covenanted  that  the  personal  «etate  to 
which  the  wife  should  at  any  ticae  or  times 
during  her  coverture  become  entitled  should 
be  settled  upon  certain  trusts.  The  trusts  of  a 
certain  funa  therein  mentioned  were  declared 
to  be  the  same  as  those  declared  respecting  the 
future  personal  estate  of  the  said  intendfid  wiie. 
A  sum  of  money  to  which  the  lady  wva  abeo-- 
lutely  entitled  at  the  time  of  her  marriaire  wa^ 
afterwards  paid :    Held,  that  this  i^oney  was 
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lit 


m  Imind  by  the  trusts  of  the  BettlMnent. 
Otter  Y,MelvU,  37  L.  O.  71. 

S  FECI  PIC  PBRFOSMANCB. 

}Rmpre9aU(Uion.^8ule  "  vkhout  re$ene.'' 
—A  life  inlereat  in  propexty  was  sold  by 
mctioQ  "  vatfaont  reserve/*  The  vendors  had 
oiteEed  into  an  agreement  wi^  M.,  that  he 
fhoiild  bid  32,000/.  and  be  the  purchaser,  an- 
ksR  a  higher  sum  should  be  bid,  and  this  fact 
vas  conGealed.  The  property  was  sold  to  the 
defendant  for  50,000/.  The  tenant  for  life 
afiervarda  died:  Held,  that  the  proceedings 
vere  tainted,  and  that  specific  performance 
fouldnot  be  decreed.  Robinsou  v.  IVaU,  10 
Bear.  61. 

See  Power/  Vendor  and  Purchaser,!  j  Way- 
leave. 

BUBSTITDTED  CONVEYANCE. 

Stats.  I  W.  4,  c.  60.  and  3^4  W,  i,  c.  74. 
—A  creditor's  suit;  to  which  ilf.  W.,  a  feme 
coeert,  was  a  party,  was  instituted.  She  was 
heir-at-law  of  the  intestate  whose  estate  was 
admioistered.  A  decree  in  the  suit  was  made, 
directiDg  a  sale.  A  sale  was  made,  and  A.  B. 
l)ecame  purchaser.  M.  W.  executed  the  con- 
veyance, bat  refused  to  acknowledge.  A  pe- 
tition was  presented  under  the  Fines  and  Re- 
coveries Act,  1  W.  4,  c.  60,  prayiufif  that  she 
might  be  declared  a  trustee ;  whereupon  the 
Court  directed  a  reference  to  tie  Master  to  in- 
aoire  whether  she  was  a  trustee,  and  whether 
me  conveyance  executed  by  her  was  a  proper 
one  to  be  acknowledged  by  her  ;  and  if  not,  to 
approve  of  a  proper  conveyance.  Billing  v. 
U'ebb,  37  L.  O.  32. 

TENANT    FOR   LIFE. 

Pitrchase^money.  —  Cross-^mt.  —  An  JiUe^- 
tton  in  the  trustee's  answer,  that  part  of  the 
purchase-money  had  been  laid  out  by  the 
tenant  for  life  in  the  purchase  of  an  estate,  of 
vhich  the  plaintiff  was  in  possession :  Held, 
aot  to  coDfltitute  a  ground,  for  diregtii^g,  by  the 
decree,  an  inquiry  as  to  the  fact,  the  matter 
being  properly  the  subject  of  a  cross-suit. 
Rees  V.  WiUiami,  1  De  G.  &  S.  314. 

TENANT   IN    COMMON. 

See  Building  on  unother's  Property ;  Way- 
leave. 

TENANT  IN   TAIL. 

The  rule  which  allows  the  first  tenant  in  tail 
to  represent  the  fee  in  suits  afTcctirig  the  estate 
does  not  apply  to  heirs  of  entail  under  a  Stotch 
deed  of  tailue;  and,  therefore,  a  decree  made 
is  a  salt  framed  upon  that  principle,  for  the 
administxation  of  a  fund  which  in  a  certain 
event  was  liable  to  be  invested  in  the  purchase 
of  land  in  Scotland  to  the  uses  of  a  Scotch 
deed  of  tailzie,  was  opened  at  the  instance  of  a 
subsequent  heir  of  entail  under  that  deed. 

How  Smi,  aad  in  what  cases,  the  heirs  of  a 
Scotch  eotail  are  jieoessary  parties  to  a  suit  in 
this  CovrC  toaching  the  matters  in  which  they 
are  iotereated  as  such  heirs  of  entail,  qiuere? 
Pordyce  r.  Bridges,  2  PhilL  497. 

See  Apportionment, 


TITIiB  3>CKDS. 

See  Fraudulent  Fine, 

TBUBT. 

1.  JHredum  to  settle. — Pouter.-^Pedi^ree. — 
A  testator  devised  real  estates  to  J.  M.  and 
A,  L.y  upon  trust,  hnmediately  upon  the  hap- 
pening of  either  of  two  events, — i.  e..  Ins 
niece's  attaining  25,  or  marrying, — to  settle  the 
same,  or  such  part  thereof  as  the  trustees 
should  think  proper,  to  the  use  of  the  niejce  for 
life,  with  remainder  to  the  use  of  her  children 
as  she  should  appoint,  and,  in  default  of  ap- 
pointment, to  her  children,  with  remainder  to 
the  use  of  A.  L.  and  her  heirs  absolutely :  and 
as  to  such  parts  as  the  trustees  should  noT 
think  fit  so  to  settle  (with  respect  to  which  <be 
testator  gave  them  absolute  discretion,)  upon 
trust  to  convey  the  same  to  S.  I/.,  (u'ho  was  the 
testator's  heir-at-law,)  in  fee. 

In  1831,  J.  H.  and  A.  L.  proved  the  tes- 
tator's' will,  and  accepted  its  trusts.  J.  H., 
shortly  afterwards,  desired  to  retire  from  the 
trust,  and  a  deed  was  executed,  but  not  in 
conformity  with  the  trusts,  purporting  to  ap- 
point /.  O.  a  trustee  in  his  stead,  but  no  con- 
veyance was  executed  to  J.  0.  In  1842,  X  H., 
A.  If.,  and  J.  0.  executed  a  deed,  purporting 
to  be  made  in  exercise  of  the  power  of  appoint- 
ment given  by  the  testator's  will  to  his  trustees, 
and  thereby  appomted  the  estate  to  A.  L,  in 
fee,  J.  H.  executing  this  deed,  on  receiving  an 
indemnity  from  A.  L.  and  her  solicitor. 

Held,  that  the  direction  to  settle  was  not  a 
power  in  the  nature  of  a  trust  which  would 
prevail  if  no  appointment  was  made,  but  was 
purdy  discretionary ;  and  that  the  effect  of  the 
original  trustees  remaining  inactive  was  to 
leave  the  beneficial  interest  to  result  to  S.  L., 
the  heir-at-law. 

Held,  also,  that  the  deed  of  1842  was  not  a 
proper  execution  of  tiie  power.  Lancashire  v. 
Lancashire,  1  De^.  &  S.  288. 

2.  Stock.  —  Trustee  committing  breach  of 
trust. — A  trustee  having,  under  a  settlement, 
a  power  of  sale,  with  a  trust  for  interim  invest- 
ment in  the  funds  or  on  real  security,  concurred 
in  a  sale,  and  permitted  the  tenant  for  life  to 
receive  the  purchase-money,  which- was  not  in- 
vested according  to  the  trust :  Held,  that  the 
cestui  que  trust  has  not  the  option  of  requiring 
the  trustee  to  replace  the  purchase-money  with 
interest,  or  to  buy  such  a  sum  of  etoek 
as  the  proceeds  of  the  s^e  would  have  pur- 
chased, if  invested  at  the  time.  Rees  v.  WiU 
liams,  1  De  G.  &  S.  314. 

3.  SuU, — Mortgage.—'Vhe  common  trust  for 
sale  of  real  estates  in  a  deed  of  settlement  au- 
thorizes the  trustee  to  raise  money  by  way  of 
mortgage,  for  the  purpose  of  disencumbering 
other  real  estates.  Earl  of  Orford  v.  Marl  of 
Aibenuurie,  36  L.  O.  270. 

And  aee  .Equity  of  Redemption  :  Mortgage, 
2;  Vendor»A, 

VKNOOR  AND  PURCHASER. 

1.  Priority.  —  Specific  performance.  —  If  a 
vendor  contract  with  two  different  persons  for 


118 


Analjftieal  Digest  qf  Ca$e$,'^Chancery  Siittngs. 


the  sale  to  each  of  them  of  the  same  estate,  the 
Court  wiU,  primd  facie,  enforce  the  contract 
which  was  first  made ;  and  if  the  party  with 
whom  the  second  contract  was  made  snould, 
after  notice  of  the  second  contract,  procure  a 
conveyance  of  the  legal  estate  in  pursuance  of 
the  second  contract*  the  Court  will,  in  a  suit 
for  specific  performance  hy  the  first  purchaser 
against  the  vendor  and  the  second  purchaser, 
decree  the  latter  to  convey  the  estate  to  the 
plaintiff.    Potter  v.  Sanders,  6  Hare,  1. 

2.  Return  of  deposit. — ^When  the  vendor's 
bill  for  specific  performance  is  dismissed,  on 
the  ground  of  his  laches  in  instituting  the  suit, 
and  without  any  decision  on  the  question  of 

'  title,  the  Court  will  not  order  the  deposit  to  be 
returned  to  the  purchaser,  but  will  leave  both 
parties  to  their  legal  remedies..  Southcomb  v. 
Bishop  of  Exeter,  6  Hare,  225. 

3.  Railway.  ^^  Return  of  deposit  money, — 
Service  of  pe/th'on.— Where  a  petition  is  pre- 
sented by  a  railway  company  for  return  of  de- 
posit money  in  completion  of  the  purchase,  it  is 
not  necessary  to  serve  the  vendor  with  the  pe- 
tition, provided  there  is  a  proper  affidavit  as  to 
the  completion  of  the  purchase  and  the  psiy- 
ment  of  the  costs  attending  it,  as  directed  by 
the  act  of  parliament.  Exparte  the  Eastern 
Counties  Railway,  36  L.  O.  284. 

4.  Death  of  vendor  without  heir,  before  con- 
veyance.-^-Trustee.—A  vendor  who  dies  with- 
out an  heir,  and  before  the  conveyance  of  pro- 
perty agreed  by  him  to  be  sold,  is  deemed  a 
trustee  within  tne  meaning  of  1 1  Geo.  4,  and  I 
W.  4,  c.  60,  and  4  &  5  W.  4,  c.  23.    Re  Lowe's 


Estate,  In  tie  matter  of  1  fT.  4,  c.  60,  Md  4  ^ 
5  W.  4,  e.  23,  36  L.  O.  389. 

WAY-LBAVB. 

Remainder^mtm:  —  SpecUtc  petformtuwe.  — 
Tenant  for  itfe^ — Lessee  of  way-leaves  under  a 
lease  granted  by  a  copyhold  tenant  in  fee  of 
the  land  entered  into  a  negociation  for  a  new 
lease  with  the  tenant  for  life  under  the  lesaoT^s 
will,  which  gave  the  tenant  for  life  the  power  of 
leasing.     A  correspondence  ensued,  in  the 
course  of  which  the  tenant  for  life  offered  to 
grant  a  new  lease  at  a  certain  rent,  which  offer 
was  accepted  by  the  lessees.   The  original  lease 
contained  a  clause  usual,  if  not  universal,  in 
the  leases  in  the  neighbourhood,  giving  the 
lessees  the  option  of  determining  the  leue  oa 
notice.     The  correspondence  respecting  the 
new  lease  was  silent  as  to  the  insertion  of  such 
a  clause,  but  one  of  the  earliest  letters  alluded 
to  the  proposed  lease  as  a  renewal  of  the 
former  :  Held,  1st,  that  the  lessees  might  have 
understood  that  such  a  clause  was  intended  to 
be  inserted  in  the  new  lease,  without  putting  a 
perverse  or  absurd  construction  on  the  cor- 
respondence, and  that,  whether  auch  under- 
standing was  correct  or  incorrect,  or  was  con- 
fined or  not  confined  to  the  lessees,  they  ought 
not  to  be  ordered  to  accept  the  lease  withoot 
such  a  clause ;   2ndl]r,  that  the  tenant  for  life 
had  not,  undei^the  will  or  otherwise,  power  to 
grant  such  a  lease,  and  that  the  reversioner, 
chough  able  to  fulfil  the  agreement,  was  not 
entitled  to  demand  a  specific  performance  of  it 
Rickettsv.  Bell,  1  De  G.  &  S.  335. 
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CHANCERY  SITTINGS.  j 

%ox1i  CtcinrtUor. 

After  Michatlm*a  Term,  1848. 
AT  Lincoln's  inn. 
8.t«rd.y    .    D,e.8j<^.«*"S«l)  App«aMo. 

Monday 
Taesday      . 
Wednesday 
Thursday    . 

Friday    .    . 


l[  Appeals. 


Saturday     • 

Monday  . 
TiMadav  . 
Wednesday 
Thursday    . 

Friday   .    . 

Saturday     •    . 

Monday  •  • 
Tuesday  •  . 
Wednesday     . 


g  r  ( Petition*day)  unopposed 
I     Petitions  and  Appeals. 

g  {  The  «nd  Sent— Appeal  Mo- 
{     ttooa  and  Appeals. 


Is  [-Appeals 
1*) 


15  J  (P«*>*ion-day)    unopposed 
(      Petitiona  and  Appeals. 

-g  J  The  Srd  Seal^Appeal  Mo- 
X     tioos  and  Appeals. 
•  IB) 

19  >  Appeals. 


Thursday 
Friday  . 


a.  \  The  4th  Seal^Appeal  Mo- 

\     tions  and  Appeids. 
Sf    The  General  Petitioii<day. 


Saturday     • 
Monday .    • 
Tuesday 
Wedueaday 
llkursday    • 

Friday  .    . 

Saturday     • 
Monday      • 
Tueaday 
Wednead«y 
Thursday    . 

Friday  •     . 


£tL9i%Xtx  Of  tic  HolU. 

See  p.  97y  antt» 

Vicc-Ckancellor  of  Sntlan^. 

AT  LINCOLN^S  INN. 

.    Dee.  S    The  1st  Seal — Motions* 


Pleas.  Demurrers,  Ezcep- 
•     tiona,   Causes,  nod  Fur. 
Dirs. 

(Petition  -  day)  Petitions, 
(unopposed  first.)  Short 
Causes  and  Cnuaes* 

The  2nd  Seal^-Motiotis. 


1 


Pleas,  THmmn^en^ 


ther  DireecioaoL. 


Except 
fori 


((Petition  -  dar.)  Petitions 
(unopposed  firal,)  Bhot\ 
Causes,  sod  Oaaeea» 


Ckameery  Sitting^.'^Ckancery  Cause  lAsts. 


Satorday  • 
Monday  . 
TuMday  . 
WtdoMdi^f 

lOQIldljf    • 

fHdaj  •    • 


16    TIm  Srd  Sad—Motions.  ' 

18  )  Plena,    Demurrerfl,  Exeep- 

19  >      tioQS,  CausM,  and  Fur- 

50  )      tber  Diraecions. 

51  Tba  4th  Seal^Motions. 

#«  j  (General  Petition  -  day,)— 
'    (    Sbort  Causes  &  Petitions. 
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i  (Petition-dar)  Short  Causes, 
Friday   •    .    •    •  15  <     Petitions,'  (unopp^.  first,) 
(     and  Causes. 
S  TbeScd  Seal— Motions  and 
X     Causes. 

)  Pleas,    Demurrers,  Excep- 
tions, Cansea,   and  Fur- 


Vitt^lwBLttJXnx  Hitiglt  Vruee. 
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Tboxiday 

Friday  .    . 

Satorday  . 
Mooday     • 

TsMday     • 

Wadnndaj 
Tlmnday    « 

Friday  »    , 


%    The  1st  Seal— Motions. 

4  Bankrupt  Petitions. 

( Pleas,    Demurrers,    Excep- 

5  tions,   Causes,  and  Fur« 
ther  Direetions. 

^/Bankrupt    Petitions      and 
*1     Ditto. 

(  Pleasp  Demurrers,   Bxcep- 
7  '      tions.  Causes,  and  Fur- 

I       tlier  Directions. 
^  (  (Petition-day)       Petitions 
}     Sbort  Causes  sod  Causes. 
9    Th)  f  d  Seal— Mq^ons. 
11    Bankrupt  Petitions. 

Pleas,  Demurrers,  Excep* 
lS-{      tions.  Causes,  and  Fur- 
ther Directions. 

Petitions     and 
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Friday  .    « 


.  .  18 

.  .  19 

.  .  «0 

.  .  SI 

•  •  ss 


tber  Directions. 
The  4th    Seal  —  Motions 

and  Causes. 
(General  Petition-day)  Peti- 

tions.  Short  Causes  and 

CauseSf 
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<  Bankrupt 
Ditto. 
Pleas,   Demurrers,  Exoep- 
tions,  Canses,  and  Fur* 
ther  Directions. 
(Petition  •  day)    Petitions, 
Short  Causes,  &  Causefc. 
16    The  Srd  SeaV— Motioas.    . 
18     Bankrupt  Petitions. 

Demurrers,  Excep- 
tions, Causes,  and    Fur- 
ther Direetions. 
{Bankrupt     Petitions     and 
Ditto. 

SI     The  4th  Seal— Motions. 
'    f  (Genenf  Petition-day,)  Pe- 
St<     tition%  Short  Causes  and 
(     Causes. 


.  ^   CHodffkinson 
•*^- I  Ditto 
//ti.T.AIlfray 

{Attorney-Gen. 
Ditto 
To  fix  a  day,  Daris 

SteiMrart 

!  Cochrane 
Lord 

To  fix  a  dai^,The  Mayor, 

&0.,  Rochester 

Mosley 


S  .0. 


Hodgkinson  1 
Jackson        / 
Alifray, 
Wilson      ) 
Ditto         ( 
Chanter,  9      > 
causes         ) 
Forbes 
Cochrane     ) 
Colvin         I 


appeal 
ditto 
ditto 

ditto 
ditto 
ditto 


Lee,  ditto  and  motion 
Baker  appeal 


(Pleas, 
19  k     tions 
(     ther 


«>^ 


Vt(f  •ClatKellflf  iSligratn. 

jir  LtNCOtil*S  INN. 


Saturday 

Monday 
Toeaday 
Wednesday 

Thonday 

Friday  « 
Saturday 


Dec. 


Monday      .    . 

.  11 

Tae«lay     .    . 

.  IS 

Wednesday    . 

.  13 

Tbursd^  -.    . 

.  14 

a  (The  16t  Seal— Motions  and 
^l     Causes. 

Demurrers,  Exoep- 
MWH«,  Causea,  and  Fur- 
ther Directions. 


(Petition-dsy)  Short  Causea, 
Petitions,  (unopp**.  flhf) 
ai^d  Causes.         • 
(  The  Snd  Seal — Motions  and 
I     Canses. 

I  Pleas,  Demurrers,  Excep- 
V  tions.  Causes,  and  '  Fnr- 
\      ther  Directions. 


/fii.r.,  Attorney-General  Wilson  ditto 

Woods  Woods,  ditto  part  heard 

Beech  Ford  appeal 

North  Morley  ditto 

East  Lancashire  1  London  and  North  West 

Rsil.  Co.        J      Rail.  Co.         appeal 
Vultiamy  Vulliamy  ditto 

Attomay^onetal  Mayor*  &e,i  of)    ^^^ 

Chester  ( 

Potter                    Waller  ditto 

Rheam                    Smith  ditto 

Jackson                  North  Wales  >    ..„^ 

Rail  Co.  S 

GrauTille               Betts  ditto 

Richardson            Corhett  ditto   . 


PLBA9,  DSMVRRBRS,  CAUSES,   BXCKPTIDMS,  JkKD   PUR- 
THER    DIRLCTIONS. 

Tofix.a  day,  Dobsan  v.  Lyall,  fur.  dirs.  snd  costs. 
Robinson  «.  Sollory, 

5.  p.,  Ashburner  v.  Wilson,  fur.  dirs.  and  oosta. 
A ttocney -General ,  v.  Earl  of  Stamford,  fur.  dirs. 
and  petn. 

Dunaton  v.  Dunston,  3  causes,  fur.  dirs. 

Boycott  V.  Morse,  S  causes. 

Digby  V.  Boycott,  5  causes. 

S,  O.,  Cunningham  v.  Antrobns. 

S.  O.t  Marshall  v.  Carter. 

S.  0.,  Edge  e.  Duke.  S  cauaes. 

Tiipniey croft  v.  Crockett;  exons. 

Bodington  v.  Great  Western  Railway  Company. 

Bell  V.  Bell. 

S.  0.,  Gregory  v.  Wilson. 

Willis  t*.  Jonea,  fur.  dirs.  and  costs. 

•S.  0,,  Myers  v.  Perigal,    ditto 
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CUmteenf  Can§e  LnU. 


Colenan  9.  Mellertb. 
Robrnaon  r.  WiUUiBS.  ... 

Thornton  v.  Knigbt. 
DykmviTaybr,  eoeons. 
Drerer  v.  Maudsley,  7  eaasts,  ftfr.  dirs*. 
S.  Oj,  Simkins  «,  Webb.  , 

Smith  i.  Pincombe, «  canses. 
Glover  otherwise  Gordon  v*  Hall. 
Cbipchase  9.  Simpson. 
'  miington  r.  Aplen,  2  causes.     ... 
HoUowajr  w.  Collier. 
Cbafflbre  9.  Flight. 

liquet  V.  King.  •     • 

Walter  v.  Corpe* 
Daff  9.  Chester. 
Worslej  9.  Woodford. 
Boothby  9.  Buothby. 
Jones  9.  Francis,  fur.  dlrs.  and  costs. 
Moorley  9.  Smith. 
Miller  9.  Priddon. 

Attorney-General  9.  Finch,  2  causes. 
Surtees  9.  Hopkinson.  fur.  dirs.  and  costs* 
JasMS  9.  Jones. 
Alt  9.  Gregory. 
Dudley  9.  Burrage. 
Field  9.  Jennings. 
Short,  Wright  9.  Howe. 
Watts  9JSyra'es,  2  causes. 
18t/t  DeeC,  Ladbrooke  9.  Smith. 
..  o.L  r»         S  Tomlinson  9.  Troughton  > 
mhVec,  I  Hsydock  9.  Tomlinson.  J 
Harks  9.  Solomons,  fur.  dirs.  and  costs. 
Baxter  9.  Abbott,  3  causes  and  ditto. 
XUh  Jan.,  Baker  9.  Salman. 
Shelton  9.  Wateon,  for.  djrs.  and  costs. 
Short,  Doyey  9.  LonRHn,  2  causes. 
Kowland  9.  Wiiherden. 
Skey  9.  Garlick,  4  causes,  fur.  dirs.  and  costs.  1 
Earl  of  Balcarras  9.  Hudson, 
liigoure  9.  Marryatt,  fur.  dirs.  and  costs. 


CAUSES,  ^URTinift  DIKaOnOKS,  AlfO  BZOBFTXONS, 

M*Intosli  V.  Great  Western  Hail  way  Company,  3 
dema* 

Pierson  v.  Barclay,  defies,  objn.  as  to  parties. 

Howard  9.  Flower,  ditto. 

Barton  v.  Haynes,  cause  and  petn.,  by  order. 

5. 0.,  Weigbman  9.  Powell. 
Hilary  J  Kent  9.  Underbill.  > 
Term,  i  Capper  9.  Ditto.      J 

Townsend  9.  White* 

5. 0.  G.,  Grayson  9.  Deakin,  fur.  dirs.  and  costs. 

Attorney-General  9.  U&rvej,        ditto. 

Fowler  9.  Reynal. 

Stephens  9.  Richards. 

Hilary  Term,  Stanley  9.  Bulketey. 

!  Coward  v.  Coward,  exons. 
IMtto  9.  Ditto,  fur.  dirs.,  pt.hd. 

Potbecary  9.  Pothecary. 

Spackman  9.  Homfray. 

Wilkinson  9.  Candlisb. 
C  Milne  9.  Baldwin.  > 
I  Ditto  9.  Green.       i 
X  Stronger  9.  Hawkes.  I 
I  Hawkes  9.  Ditto.        ) 

Douglas  9.  Crewdson. 

Daries  9.  Davies,  2  causes. 

Cook  9.  Wright. 

Madeley  9.  Booth. 

Peterson  9.  Mills. 

Pfeiter  9.  Bain. 


AttoroeyGeiwral  v.  Haywood.       .     . 

Bull  9.  FaUaer,  exons*  .     .     . 

Hirst  tu  Hutobiuson.  .     .     . 

Alexander.  9.  Bushby,  fur.  dirs.  ^nd  petn. 

Dawson  9.  Robiasoo. 

Dayies  9.  Corporation  of  Xudfow. 

Cowan  9.  Hymers. 

Aglfonby  9.  James,  for.  din. 

11  f A  Dec,  Musters  9.  Wright. 

l2tA  Dec,  Wildes  9.  Clifton. 

Bycroft  9.  Horton,  fur.  dirs.  and  eaati* 

Dixon  9.  Levin,  3  causes  and  ditto. 

Cutts  9.  BiddeH. 

Hu^bes  9.  Scarborouf h. 

Gardom  9*  Williams. 

Ackers  9.  Williams. 

Foligno  9.  Goldner. 

Barraelough  9.  Hull.  .     .     • 

Nunn  9.  Truscott. 

Toller9.  Attwood. 

Austin  9.  Salter. 

Peters  9.  Halliday,  fur.  dirs.  and  costs. 

Short,  Boydell  9.  Barker,     ditto. 

Sharp  9.  Giblett. 

Fowell.9.  Dad  son,  2  causes. 

Howard  9.  Carr.  .... 

Dobinson  v.  Sliddall,  fur.  dirs.  and  costs. 

Browne «.  Milne,  ditto.     •     ■     - 

Brown  9.  Mundy.  .     .     . 

Moreliouse  9.  Newton,  exons. 

Savery  9.  Sayery. 


Vitt^isawilat  Caitgram. 

CAUSES,  FURTHER  DIllECTlOXS,  AND  EXCEPTIONS. 

Last  day  of  Tr,  T„  Chandler  9.  Corke.     . 
C  Thornton  9.  Portsmouth  end  Arundel  Navigation 
<       Company. 
V^DHtp  9.  Hope.  .     .     . 

Cormick  9.  Pearoe,  fur.  dirs.  and  petn. 

Trim,  r.,  Nesfield  9.  White. 

Watson  9.  Masters,  esoss.  .     .     . 

White  9.  Crisp, 

Hayward  v.  White. 

Hill  9.  Kellaway.  '     * 

Webster  9.  Bray. 

Trappes  9.  Roskell,  2  causaa* 
-  Rushin  9.  Fairbrotfaer. 

Beattie  9.  Johnstone. 

{iddrn^iuTdmo.  \  f-  <«-  "^  rf r  • 

M'Griger  9.  The  Derbyshire   Grand  Junction 
Railway  Company. 

Baron  9.  Baron. 

Phillips  9.  Rogers, 
ow  n        S  ^*™  V-  Wilson.  > 
m  Dec,  \  sniith  v.  Ditto,  S 

9lh  Dec,  Jones  9.  How. 

14tfc  Dec,  Fleming  9.  Weara. 
(  Smith  9.  Palmer,     ) 
<  Ditto  9.  Ainstre,     V  fur.  dirs.  and  |)etn. 
(  Ditto  9.  Palmer,     J 

{Gaskell  9.  Holmes,  5  causes^  fur.  dirs. 
Ditto  9.  Ditto,  2  causes.  .     . 

16th  Dec,  Jennings  «.  Edwards. 
Baines  9.  Logan.  ...» 

Short,  Porter  9.  Allen. 

Maugham  9.  I^iaugbam,  5  causes,  fur.  dirs.  and 
costs.  •     . 

Kennedy  9.' Blair,  fur.  dirs.  and  costs. 
Short,  Bensusan  9.  Nebemeas.    . 
Short,  Squire  9.  Warre. 
j  Ranken  9.  Harwood,   )  fur.  dirs.  and 

j  Ditto  9.  Boulton,         J  costs. 


^D^  um^i  ^^»fvi»fPf 


DIGEST,    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  DECEMBER  16,  1848. 


-**  Q.uod  xnagis  ad  nos 


Pertinet,  ot  nescira  malum  est*  agitamus." 


HORAT, 


«S/X/V>/V\/\/\/'V^^/N#W^^/W^^A'^A^^'*^AMAA^AAMA^^^^^^^ 


THE  POOR  LAWS  AND  THEIR  AD- 
MINISTRATION. 

Ws  are  not  surprised  to  find  the  govern- 
ment hare  not  yet  selected  any  person  to 
fin  the  office  of  President  of  the  Board  of 
Poor  Ijilw  Commisstoners  in  the  place  of 
the  late  lamented  Mr.  Charles  Buller.*    It 
reqaires  a  combination  of  qualities  at  once 
nsefal  and  remarkable,  to  render  the  dis- 
cfaai^  of  the  duties  of  such  an  office  satis- 
factory to  the  possessor  or  beneficial  to  the 
publie.     It  is  only  necessary  to  remember, 
that   the   old  Poor  Law  Commissioners — 
who   we  doubt  not  were  able  as  well  as  ho- 
nourable men— effectually  contrived  to  divest 
themselves  of  the  confidence  of  the  govern- 
ment   and   the  respect  of  the  pnbuc^-^to 
teach  OS  how  different  md  delicate  a  matter  it 
b  to  administer  this  branch  of  the  law  with  a 
jadiciofiis  regard  to  the  wishes  and  wants  of 
the  cofnmtinib^.    If  the  varied  and  extensive 
knowledge,  business-like  habits,  urbani^  of 
manner,  and  kindliness  of  disposition,  wnich 
distingtxished  the  late  president  should  fidl 
to  the  share  of  his  successor,  Lord  John 
Russell  will  have  good  reason  to  congratu- 
late himself  upon  the  selection.    But  rare 
and  estimable  as  are  these  qualities  in  the 
possessor  of  such  an  office,  they  will  be 
found  insufficient  for  the  exigencies  of  the 
oeeasaoD,  unless  the  President  of  the  Poor 
Law  Board  takes  a  statesmanlike  and  com- 
prehetftsive  view  of  the  subject,  and  reso- 
lately  detenmnes  to  grapple  with  the  diffi- 


*  I^ord  SeymoBF,  the  eldest  son  of  the  Duke 
of  Somerset,  was  said  to  have  beea  appointed 
to  the  office,  but  the  rumour  has  been  authori- 
tatively contradicted. 
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cullies  it  presents,  and  unless  he  is  aided 
by  the  cordial  support  of  the  government, 
and  fortified  by  the  confidence  of  the  public. 
It  may  be  desirable,  but  it  does  not  appear 
to  us  to  be  necessary,  that  the  head  of  the 
Poor  Law  Department  should  be  a  member 
of  either  House  of  Parliament.  The  act 
appointing  the  New  Commissioners,  (10  &  , 
11  Vict,  c,  109,  8.  9,)  merely  declares : — 

"That  the  office  of  presidoit  shall  not  be 
deemed  such  an  office  as  shall  render  the  per- 
son holding  such  office  incapable  of  being 
elected,  or  of  sitting  or  votiof^  as  a  member  m 
the  Commons  House  of  Parliament,  or  as  shall 
avoid  his  election  if  returned,  or  render  him 
liable  to  any  penalty  for  sitting  or  votioff  in 
parliament ;  and  that  one  only  of  the  said  se- 
cretaries shall,  at  the  same  time,  be  capable  of 
sitting  and  voting  in  the  Commons  House  of 
Parliament." 

Either  presioRt  or  secretary,  therefore, 
may,  but  it  is  not  necessity  iflk  either 
shoddy'^sit  in  the  House  of  i^fiiirfon|t|4Kid 
it  would  seem  to  be  more  advaatggjlbus  to 
the  pubUc  service  that,  in  the  choice  of  such 
an  oifioer,  the  field  of  selection  should  not 
be  restricted  to  the  adherents  of  govern- 
ment having  seats  in  parliament. 

As  the  Pbor  Laws  must  necessarily  be 
administered  by  persons  of  various  degrees 
of  intelligipce,.and  who,  for  the  most  part, 
have  ndfcnad  the  advantages  of  a  profes- 
sional equcation,  it  seems,  above  all  things, 
desirable  that  the  statutory  provisions  msy 
are  required  to  carry  into  operation  should 
be  clear  and  simple.  There  is  no  branch  of 
our  law,  however,  more  complicated,  eon- 
fused,  and  obscure,  than  that  relating  to  the 
relief  of  the  poor.    We  do  not  complain  of 
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the  deficiencj  of  legislation  on  tlus  subject, 
but  of  the  multiplication  of  statutes,  con- 
taining inconsistent  and  unintelligible  enact- 
ments, which  mislead,  rather  than  assist, 
those  practically  entrusted  with  the  admi- 
nistration of  the  law.  For  a  single  and  a 
signal  example  of  statutory  obscurity,  we 
n^  only  r^er  to  the  first  section  of  the 
Poor  Removal  Act,  9  &  10  Vict.  c.  66, 
which  received  a  judicial  construction  in  the 
Court  of  Queen's  Bench,  on  the  last  day  of 
Michaelmas  Term,  directly  in  contradiction 
to  an  opinion  dven  by  Sir  John  Jervis,  and 
Sir  David  Dnndas,  as  Attorney  and  Solicitor 
General,  shortly  after  the  act  came  into 
operation.*  Most  of  our  readers  are,  no 
doubt,  aware  that,  by  that  section,  a  per- 
fectly novel  principle,  of  extensive  applica- 
bility, was  imported  into  the  system  of  Poor 
Law  administration.  It  was  enacted,— "that 
afler  the  passing  of  this  act,  no  person  shall 
be  removed,  nor  shall  any  warrant  be 
granted  for  the  removal  of  any  person  from 
any  parish  in  which  such  person  shall  have 
resided  for  five  years  next  before  the  appli- 
cation of  such  warrant.'*  Under  this  pro- 
vision, by  a  residence  for  five  years,  a 
privilege  of  irremoveability  was  conferred, 
wholly  independent  of,  and  uncomiected 
with,  any  right  of  settlement.  The  opera- 
tion of  tnis  enactment  was  restricted,  how- 
ever, by  two  provisoes,  framed  in  such  a 
manner  as  to  have  created  considerable 
doubt  and  difficulty  in  the  minds  of  every 
person  who  has  ^ven  attentbn  to  the 
subject.^  The  provisoes  added  to  the  enact- 
ment above-quoted  are  as  follow : — 


'  As  the  opinion  of  the  then  Attorney  and 
Solicitor  General,  industriously  circulated  by 
the  old  Poor-law  Commissioners,  towards  the 
close  of  1846,  has  been  erroneously,  though  no 
doubt  inadvertently,  attributed  to  Sir  Frederick 
Thesiger  and  Sir  Fitcroy  Kellv,  it  is  but  right 
to  state  that  the  Poor  Removal  Act  did  not  ob- 
tain the  Royal  Assent,  imtil  the  26th  August, 
1846,  and  that  on  the  3rd  of  July  in  that  year. 
Sir  Thomas  Wilde  was  appointed  Attorney- 
General,  and  Sir  John  Jervis  Sblidtor-Geoeral ; 
and  on  the  7th  July,  in  consequence  of  the 
promotion  of  Sir  Thomas  Wilde  to  the  office  of 
Lord  Chief  Justice  of  the  Common  Pleas,  Sir 
John  Jervis  was  appointed  Attorney-General, 
and  Sir  D.  Dundas,  Solicitor-GenersL 

^  The  Act  was  introduced  by  th«  feel  Ad- 
ministration,  although  it  did  not  r^ve  the 
Royal  Assent  until  after  Sir  Robert^eel  ra- 
tired  from  office.  The  law  officera  of  hb  go* 
vemment,  therefore,  ara  justly  chargeable  with 
their,  share  of  the  discredit  falling  upon  those 
who  are  parties  to  this  specimen  of  careless  and 
clumsy  legislation,  although  they  wera  not 
parties  to  the  opinion  above  alluded  to. 


Provided  always,  that  the  time  during 
which  such  person  shall  be  a  prisonter  in  a 
prison,  or  shall  be  serving  her  Majesty  as  a 
soldier,  marine,  or  sailor,  or  reside  as  an  in- 
pensioner  in  Greenwich  or  Chelsea  Hospitals, 
or  shall  be  confined  in  a  lunatic  asyluni,  or 
house  duly  licensed,  or  hospital  registered  for 
the  reception  of  lunatics,  or  as  a  patient  in  a 
hospital,  or  during  which  any  such  person  shall 
receive  relief  from  any  parish,  or  shall  he  wholly 
or  in  part  maintained  by  any  rate  or  subscrip- 
tion raised  in  a  parish  in  which  such  person 
does  not  reside,  not  beluga  bond  fide  charitable 
gift,  shall  for  all  purposes  be  excluded  in  the 
computation  of  time  hereinbefore-mentioned, 
and  that  the  removal  of  a  pauper  lunatic  to  a 
lunatic  asylum,  under  the  provisions  of  any  act 
relating  to  the  maintenance  and  care  of  pauper 
lunatics,  shall  not  be  deemed  a  removal  within 
tiie  meaning  of  this  act :  Provided  always^ that 
whenever  any  penon  shall  have  a  wife  or  chil- 
dren having  no  other  settlement  than  his  or 
her  own,  such  wife  or  children  shall  be  remov- 
able whenever  he  or  she  is  removable,  and  shall 
not  be  removable  when  he  or  she  is  not  re- 
movable." 

Some  of  the  facts  or  circumstances  de- 
scribed in  the  firat  proviso,  are  of  such 
common  and  ordinary  occurrence,  as  to  be 
applicable  to  a  large  proportion  of  the  class 
of  persons  requiring  parochial  relief  and 
falling  within  the  scope  of  the  enacting 
clause.  It  therefore  became  a  matter  of 
the  utmost  importance  to  the  parochial 
authorities  to  ascertain,  with  the  least  pos- 
sible delay,  the  effect  of  this  section,  in 
order  tliat  they  might  determine  when  the 
law  authorized,  and  when  it  prohibited,  the 
removal  of  parties  becoming  chargeable. 
The  first  and  gravest  of  the  doubts  sug- 
gested was,  whether  any  part  of  the  sectioa 
was  retrospective,  and  supposing  the  ensct^l 
ing  clause  operated  retrospectively,  whether 
the  proviso  nad  also  a  retrospective  opervl 
tion.  The  Attorney  and  Solicitor  General,' 
at  the  instance  of  the  late  Poor  Law  Board, 
as  already  stated,  |>ermitted  their  names  tfl 
be  used  as  authority  for  the  oonstmctioi 
that,  although  the  enacting  clause  was  rfr 
tros{>ective  in  its  operation,  the  exceptin 
provision  was  merely  prospective.  Tlil 
construction,  which  was  unquestionabl] 
contrary  to  the  intention  of  the  legislatuiii 
produced  great  dissatisfaction,  and  evci 
consternation,  in  parishes  in  which  a  Ur| 
number  of  persons  avowedly  settled  in,  sis 
raceiving  relief  from,  other  parishes,  foua 
it  convenient  to  reside.  In  oerti^n  localitil 
the  burthens  of  the  rate-paving  inbabitani 
were  suddenly  and  matenaUy  augmented  1^ 
the  alteration  of  the  law  as  expounded  I 
the  first  law  officera  of  the  Crown.  Arran| 
ments  of  a  permanent  nature  were  made,! 


Poor  Law  AimnistratuM.'^Reipeeiwe  Provinces  qf  the  Bar  and  the  Attorneys. 
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leferencc  to  the  supposed  alteration,  and 
now  it  tarns  out,  liter  the  act  has  been 
somewhat  more  than  two  years  in  operation, 
that  the  Court  of  Queen's  Bench — the  only 
jadidal  tribuhal,  besides  the  Quarter  Ses- 
sions, having  jurisdiction  in  settlement 
cases— is  totally  at  variance  with  Sir  John 
Jenis  and  Sir  David  Dundas,  in  their  con- 
struction of  this  part  of  the  statute.  The 
Ooort  of  Queen's  Bench  has  determined,^  in 
conformity  with  the  obvious  intention  of  the 
legislature,  that  the  proviso  should  operate 
retrospectively  as  well  as  prospectively.  In 
other  words,  that  the  proviso  should  apply  to 
the  same  time  to  which  the  enacting  clause 
applies ;  aud  if  it  appears  that  a  pauper  has 
resided  y^r^pe  years  next  be/ore  the  passing 
of  the  act  in  a  parish  in  which  he  has  ac- 
quired no  settlement,  he  may  be  removed, 
if,  during  any  portion  of  the  five  years,  he 
has  been  imprisoned,  or  has  received  pa- 
rochial relief.  Those  falling  within  the 
examples  contained  in  the  exceptive  proviso, 
are  to  be  excluded  from  the  benefit  of  the 
computation  directed  by  the  enacting  clause, 
and  by  this  construction  the  operation  of 
the  emicting  clause  will  be  confined  and 
limited  in  apparent  accordance  with  the 
meaning  of  those  who  framed  the  pro- 
vision. 

We  have  already  had  occasion  to  direct 
attention  to  the  difficulties  which  have 
arisen  upon  the  terras  of  the  last  proviso  to 
the  first  section  of  the  Poor  Bemoval  Act, 
as  above  dted,  and  to  the  blundering 
attempt  to  repeal  and  amend  if*  by  an  act  of 
the  Session  of  184S,  (the  11  &  12  Vict.  c. 
HI).  The  supposed  effect  of  this  proviso 
was,  that  where  a  wife  or  children  came,  un- 
accompanied by  the  husband  or  father,  to 
reside  in  a  parish  in  which  they  had  no 
legal  settlement,  the  wife  and  children  could 
not  be  removed,  because  the  husband  or 
father  had^not  become  removable  from  the 
parish  by  coming  to  inhabit  in  it.  The 
Court  of  Queen's  Bench,  in  a  very  recent 
case,*  has  put  a  rational  construction  upon 
this  provision,  by  decidine,  that  irremov- 
thle  means  not  removable  by  law,  and  that 
the  wife  or  children  may  be  removed  where 
the  husband  or  father  has  not  subjected 
himself  by  his  personal  presence  to  be  re* 
moved,  but  where  he  could  be  properly  and 


*  Beginay.  The  Inhabitants  qf  Christ  Church, 
Swrey,  Notes  of  Cases  in  Michaelmas  Term, 
post,  p.  131. 

*  See  Leg.  Oba.  vol.  36,  p.  519. 

*  Reg.  V.  The  Inhabitants  of  St.  Ehbes,  Ox* 
ford,  anU,  p.  93. 


l^ally  removed  if  he  had  accompanied  his 
wife  and  children. 

These  recent  decisions,  it  may  be  ad- 
mitted, are  clear  and  satisfactory  so  far  as 
the^^  go  ;  but  how  much  litigation,  dissatis- 
faction,  and  injustice  would  have  been  pre- 
vented, if  the  section  were  framed,  as  it 
easily  mieht  have  been,  in  a  manner  to 
avoid  raismg  such  questions ;  or  if,  when 
first  the  difiiculty  presented  itself,  it  could 
have  been  authontatively  and  definitively 
settled !  The  instances  adverted  to  form  a 
very  inconsiderable  portion  of  those  which 
may  be  enumerated,  where  ambiguities  and 
obscurities  of  expression  have  marred  the 
efforts  of  those  who  were  desirous  to  ad- 
minister the  Laws  relating  to  the  Relief  of 
the  Poor  in  a  liberal  and  enlightened  spirit. 
It  is  not  looking  for  what  is  impossible  or 
unreasonable  to  say,  that  this  might  have 
been  prevented.  Let  us  hope  that  the 
control  of  a  department— exercising  such  a 
constant  and  immediate  influence  over  the 
well-being  of  the  community, — will  be  en- 
trusted to  one,  who  unites  with  ability  and 
energy  an  adequate  appreciation  of  the  im- 

Sortance  of  the  duties  that  will  necessarily 
evolve  upon  him,  and  a  firm  determination 
to  effect  those  amendments  in  this  branch 
of  the  law,  without  which  the  public  cannot, 
nor  should  be  satisfied. 


THE   KESPECTIVE   PROVINCES  OF 
THE  BAR  AND  THE  ATTORNEYS. 

In  reference  to  the  recent  questions  which 
have  been  raised  on  the  right  of  attorneys 
to  appear  as  advocates  before  the  Court  of 
BanKTuptcy,  before  justices  of  the  peace, 
and  in  tne  Registration  Courts,  it  may  not 
be  inappropriate  briefly  to  advert  to  the 
ancient  rights  or  privileges  of  attorneys  (or 
rather  of  their  Clients),  before  resuming  the 
subject  which  has  been  mooted  in  the  Law 
Review,  noticed  at  p.  83,  ante.  There 
is  no  doubt  that  prior  to  the  time  when 
attorneys  were  allowed  to  appear  on  behalf 
of  their  clients,  the  parties  attended  the 
Courts  in  person,  and  that  attorneys  were 
only  permitted  for  special  causes  assigned, 
such  as  infirmity,  age,  and  inability  to 
tnveL  But  the  appointment  of  attorneys 
in  civil  cases  is  of  great  antiquity.  They 
are  mentioned  so  early  as  the  Statute  of 
Mefton,  in  the  year  1325.  In  the  Court  of 
Common  Pleas,  the  only  practitioners  anci- 
ently recognised  in  that  Court  were  serjeants- 
at-law,  and  attomeya-at-law ;  and  seijeants 
as  well  as  attorneys  have  been  from  time 
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imTneiDoriBl,  prinl^;ed  from  arrest  as  offieers 
of  the  Court. 

The  Serjeants  and  attorneys  appear  to 
baye  been  the  only  persons  admitted  and 
qualified  to  practise  in  Court ;  the  former 
seem  to  have  been  anciently  admitted  into 
the  degree  of  the  coi/,  as  at  present; 
and  attorneys  were,  until  recently,  ad- 
mitted by  the  judges,  and  sworn  in  their 
official  gowns  on  the  floor  of  the  Court.  * 
The  records  of  the  Courts  sufficiently  prove 
the  early  origin  and  authority  of  attoiTieys. 
They  are  named  in  every  record,  and  the 
old  rolls  contain  the  warrant  of  appointment 
of  the  attorney,  and  state  that  *'  A.  B,  puts 
in  his  place  C.  D.,  his  attorney ;  and  that 
the  said  J.  B,,  by  C.  D.,  his  attorney,  comes 
and  defends  the  wrong  and  injury,"  &c. 

Now,  it  may  be  asked,  what  does  this 
mean,  if  attorneys  were  not  permitted  to 
address  the  Court  on  behalf  of  their  clients? 
The  ancient  law  which  allowed  the  appoint- 
ment of  attorneys  intended  to  confer  a  bene- 
fit ;  but  here  the  client,  instead  of  being  in 
a  better,  would  be  in  a  worse  condition  by 
appointing  an  attorney  ;  inasmuch  as  if  he 
appeared  in  person  he  could  plead  his  own 
cause ;  and  the  Conrts  were  bound  to  hear 
him,  and  still  occasionally  do  hear  parties 
who  appear  in  person.  It  seems,  that  an- 
ciently the  attorneys  not  only  conducted  the 
•case  in  its  progress  to  trial,  but  acted  in 
Court  as  advocates ;  that  they  read  the 
pleadings,  managed  the  evidence,  and  urged 
whatever  they  might  think  proper  for  the 
advantage  of  their  clients. 

It  is  unnecessary  now  to  contend  that 
this  ancient  right — ^not  so  much  of  the 
attorney  as  of  the  client — still  continues  in 
Westminster  Hall,  because  by  common  con- 
sent in  modern  times,  the  Courts,  in  the 
exercise  of  their  power  of  regulating  their 
own  practice,  have  decided  on  hearing  bar- 
risters only,  though  there  are  several  in- 
stances in  which  they  have  heard  attorneys. 
It  may  be  admitted,  that  before  the  Courts 
sitting  in  Banc,  or  at  Nisi  Prius,  or  at  the 
Assizes,  it  is  convenient  and  beneficial  as 
well  for  the  pubUc  as  for  both  branches  of 
the  profession,  that  the  present  division 
of  labour  between  barristers  and  attorneys 
should  continue.  At  all  the  larger  Quarter 
Sessions  the  same  regulation  seems  properly 
to  prevail. 

Bat  the  question  of  the  advocacy  of  attor- 


*  It  18  sufficient  now  to  siprn  the  roll  vritboat 
taking  any  oath,  provided  the  applicant  be  pre- 
^usly  sworn  in  Wore  one  of  the  other  Su- 
perior Courts. 


neys  in  the  inferior  Courts  is  one  which 
more  deeply  concerns  the  suitors  than  the 
practitioners,  though  it  is  not  without  ui- 
terest  to  a  considerable  part  of  the  profes- 
sion. We  are  told,  indeed,  that  the  majority 
of  the  attorneys  prefer  the  arrangement  by 
which,  in  all  cases,  whether  in  Court  or  be- 
fore Magistrates  or  Commissioners,  the  at- 
torney should  prepare  the  case  out  of  Court 
aud  the  barrister  conduct  it  in  Court.  This 
may  be  so.  But  we  still  contend  that 
where  the  client  is  satisfied  with,  or  prefers 
the  services  of,  the  attorney,  he  shoidd  be 
at  liberty  to  employ  him  in  conducting  the 
whole  case  from  first  to  last. 

We  have  adverted  thus  much  to  the 
general  question  of  advocacy  by  attorneys, 
because  the  writer  '*  on  the  Province  of  the 
Bar,"  in  the  Law  Review,  tells  us  *'  that  it 
will  hardly  be  contended,  that  independent 
of  an  express  statute,  an  attorney  or  solicitor 
is  in  any  way  legally  invested  with  the  cha- 
racter of  advocate." 

This,  with  submission,  appears  to  be  an 
extraordinary  claim  of  superior  authority  in 
behalf  of  the  members  of  the  Inns  of  Court, 
for  certainly  by  no  statute  or  legislative  or- 
dinance are  the  Benchers  of  the  Inns  of 
Court  invested  with  the  power  of  creating 
advocates,  whilst  the  order  of  attorneys  is 
clearly  recognised  by  legislative  enactment 
long  before  the  establishment  of  those 
learned  societies.  The  practical  question, 
mayor  not,  in  these  days,  be  decided  like  the 
serjeanfs  case,  wherein  it  will  be  recollected, 
that  at  first  the  ancient  exclusive  prac- 
tice was  set  aside  by  an  assumed  power,  and 
when  brought  to  the  test  of  legal  authority 
restored,  but  finally,  for  the  pubhc  good, 
abolished  and  the  Court  thrown  open.  We 
doubt  not  that  the  love  of  justice,  which  so 
strongly  prevails  in  this  country,  wOl  set 
the  present  matter  upon  its  right  footing. 

We  had  thought  that  the  very  circum- 
scribed limits  of  the  Attorney-Advocate — 
confined  at  present  to  the  Bankruptcy 
Courts,  the  Registration  Courts,  and  the 
County  Courts — would  not  have  excited  the 
jealousy  of  the  Bar, — especially  as  their 
members  are  in  possession  of  many  profes- 
sional posts  to  which  the  attorneys  seem 
justly  and  legally  entitled.  The  attorneys^ 
it  will  be  recollected,  were  formerly  ap- 
pointed to  the  office  of  Commissioners  la 
Bankruptcy  both  in  town  and  country.  We 
recollect  that  amongst  the  fourteen  lists  in 
London  of  five  commissioners  each  (**  the 
septuagint,"  as  Lord  Brougham  termed 
them),  some  eminent  Solicitor  in  each  was 
always  found — (oft-times  it  might  be  the 


The  Respective  Provinces  of  the  Bar  and  the  Attorneys' 


12S 


nephew  of  a  person  in  authority)  ;  and 
generally  the  practical  skill  of  those  ''gen- 
Semen  "  was  not  useless  to  the  other  com- 
missioners. Those  days  are  gone  by.  No 
attorneys  or  solicitors  can  be  commissioners. 
They  may  be  registrars,  but  not  exclusively 
so.  And  now,  forsooth,  we  are  told  they 
must  not  act  the  part  of  quasi  advocates  be- 
fore those  tribunals  in  which,  a  few  years 
ago,  they  sat  in  the  chief  seats. 

To  the  argument  we  ventured  to  offer 
in  the  number  before  last  on  this  sub- 
ject (p.  83),  we  have  received  the  following 
answer : — 

SIGHT  OF  SOLICITORS  TO  ACT  AS  ADVOCATES 
IN  THE  BANKRUPTCY  COURT. 

Sir, — In  the  notice  contained  in  the  number 
d\he  Legal  Observer  (for  the  2d  Deceml>er,)  of 
the  article  on  the  "  Province  of  the  Bar,"  in 
the  Law  Review,  the  opinion  that  aolicitors  are 
not  stricto  jure  invested  with  the  character  of 
advocates,  even  in  the  Bankruptcy  Courts,  is 
eombated  with  some  degree  of  confidence,  and 
the  subject  dismissed  with  the  observation, 
that  "  the  learned  editor  of  the  Law  Review 
appears  to  have  permitted  some  correspondent 
or  contributor  to  descant  on  a  subject  for  which 
he  seems  not  sufficiently  to  have  prepared  him- 
self." 

The  subject  is  of  too  much  imoortance  to 
the  profession  to  be  thus  dismissea  ;  and  tem- 
pera^ ar^ment,  supported  by  legal  authori- 
ties, alone  must  show  which  of  the  two  writers 
really  proves  "sufficiently  to  have  prepared 
himself  for  it'' 

The  article  on  the  "  Province  of  the  Bar"  is 
by  no  means  written  in  a  spirit  hostile  to  at- 
torneys and  solicitors  as  a  class.  The  odious 
argument  ad  homines  is  carefully  avoided,  and 
the  views  propounded  are  equally  aimed  at  the 
case  of  men  of  the  highest  qualifications  in  the 
very  distinct  vocations  of  Advocate  and  Attor- 
ney, as  at  the  caee  of  the  most  careless  and  in- 
efficient of  those  wbo  are  legally  entitled  to 
practise  imder  the  title  of  *'  counsel  learned  in 
law,"  or  "gentleman  one,  &c."  Whatever 
may  be  the  personal  qualifications  of  the  vari- 
ous practitioners,  it  will  be  fonnd  that  the  ar- 
ticle in  question  for  the  most  part  accords  with 
a  very  old,  weU-recognized,  and  very  salutary 
principle  of  our  juridical  institutions,  "  that 
no  connexion  should  exist  between  the  two 
branches  of  the  profession  which  would  be 
likely  to  lead  to  malpractice  in  either;"**  and 
the  object  aimed  at  in  the  Law  Review  is  to 
prevent,  on  the  one  hand,  either  the  barrister 
encroaching  on  the  vocation  of  the  sohcitor,^ 

^  Ohsenrations  of  Lord  Denman  tit  re  Bate- 
■Mm,  6  Queen's  Bench  Reports,  853. 
'  [What  does  our  correspondent  say  to  bar- 
B  holding  the  office  of  soHckerB  to  govem- 
boards,  stewardships  to  noblemen  and 
gentlemen,  and  many  other  offices  I  Are  these 
the  proper  functions  of  advocates  ?•— En.  L  .(X] 


or  parties  on  the  roll  of  attorneys  exceeding 
their  legitimate  province,  and  acting  the  part 
of  the  barrister.  The  legitimate  transition  from 
the  one  vocation  to  the  other  is  not  objected 
to,  but  the  practisinji^  both  at  one  time,  like  the 
Continental  avocats,  to  whom,  as  a  class,  the 
two  branches  of  the  legal  profession  in  Eng- 
land are  both  unquestionably  superior.  It 
must  indeed  lie  conceded,  that  solicitors  in  ex- 
tensive practice  have,  generally  speaking,  little 
leisure  and  little  desire  to  play  the  advocate  in 
their  own  cases,  and  decidedly  not  to  conduct 
as  advocate  the  cases  of  other  solicitors.  This 
only  as  to  the  general  question  principle  in- 
volved in  the  discussion. 

Now  for  the  particular  case  of  the  Banlruptcf 
Court,  It  will  hardly  be  contended,  that  inde- 
pendent of  an  express  statute,  an  attorney  or  so- 
licitor is  in  any  way  legally  invested  with  the 
character  of  advocate.  Their  services  in  that  ca- 
pacity, when  regularly  retained,  are  often  allow- 
ed, and  in  fact  hardly  ever  refused,  where  the  em- 
ployment of  counsel  would  be  impracticable ; 
but  wherever  this  has  been  insisted  on  as  a 
professional  rij^ht,  it  has  been  successfully  de- 
feated.^ In  the  case  of  the  Bankruptcy  Court 
an  express  provision  was  made  with  regard  to 
solicitors  in  these  words  :  "  Be  it  enacted,  that 
all  attorneys  and  solicitors  of  any  of  the  Superior 
Courts  of  Law  or  Equity  at  Westminster  may 
be  admitted,  and  have  their  names  enrolled  in 
the  said  Court  of  Bankruptcy,  without  any  fee 
or  charge,  other  than  such  as  shall  be  allowed 
by  this  act  or  any  rule  or  regulation  to  be 
made  in  pursuance  thereof,  and  may  appear 
and  plead  in  any  proceedings  in  the  said  Court 
without  being  required  to  employ  counsel ;  (ex- 
cept in  proceedings  before  the  said  Court  of 
Review,  and  upon  the  trial  of  issues  by  jury ;) 
and  in  case  any  person,  not  being  an  attornev 
or  solicitor  duly  admitted  as  aforesaid,  shall 
practise  in  the  said  Court  of  Bankruptcy,"  &c.* 

The  6  &  7  Vict.  c.  73,  reciting  that  "  the 
laws  relating  to  attorneys  and  solicitors  are 
numerous  and  complicated,  and  it  is  expedient 
to  consoKdate,  and  simplify,  and  to  alter  and 
amend  the  same,"  repeals  various  acts  and 
parts  qf  acts  set  forth  m  the  first  schedule,  and 
saves  various  acts  and  parts  of  acts  mentioned 
in  the  second  schedule.  In  the  first  schedule, 
the  1  &  2  W.  4,  c.  56,  is  named,  and  the  por- 
tion declared  to  be  repealed  is  "  so  much  as 
relates  to  the  admission  and  practising  of  at- 
torneys and  solicitors  in  the  said  Courts."  The 
second  schedule  saves  the  whole  except  this 
portion. 

Now  it  is  contended,  that  though  the  above 
provision  as  to  solicitors  practising  in  Bank- 
ruptcy, is  contained  in  one  isolated  section,  (the 
1  &  2  W.  4,  c.  56,  8.  10,)  and  the  6  &  7  Vict, 
c.  73  wholly  repeals  so  much  of  this  act  as  re- 
lates to  solicitors'  admission  and  practising, 
yet  that  portion  of  the  section  is  preserved 
which  allows  them  to  appear  and  plead;  that  a 

^  See,  inter  alia,  Rex  v.  Borron,  3  B.  &  Aid, 
438.  »  1  &2  W.4,  c.  56,8.  10. 
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line  and  a  half  in  the  midst  of  the  section  are 
saved,  whilst  every  syllahle  besides  is  repealed. 
Now  it  will  be  seen,  from  the  portion  of  the 
section  already  quoted,  that  the  legislature 
itself  included  the  appearing  and  pleading 
under  the  term  praetinng.  If  it  did  not,  any 
person  might  appear  and  plead,  solicitor  or  not, 
for  the  penalty  is  only  imposed  on  practising, 
and  unless  the  27th  section  of  the  6  &  7  Vict, 
c.  73,  the  repealing  act,  has  the  effect  of  reviv- 
ing the  right  to  appear  and  plead,  it  was  wholly 
unnecessary  to  quote  it ;  but  that  section  is 
wholly  silent  on  this  subject.  It  merely  gives 
the  right  to  practise  as  a  solicitor  in  like  man- 
ner as  if  sworn  in  and  admitted,  lliis  does  not 
even  refer  to  the  Bankruptcy  Court,  for  there 
was  no  swearing  in  previously  required,"^  It 
obviously  refers  to  Inferior  Courts,  much  less 
does  it  refer  to  pleading  in  any  Court,  for  that, 
as  already  observed,  does  not,  by  the  general 
rules  of  law,  come  within  the  department  of  an 
attorney  or  solicitor. 

My  letter,  I  fear,  is  somewhat  longer  than 
correspondents'  communications  usuSly  are. 
The  subject  is,  however,  of  great  professional 
interest,  and  I  wished  to  show  that  the  ar- 
ticle which  has  given  rise  to  the  discussion, 
was  not  written  so  hastily  as  it  has  been  sup- 
posed. There  are  other  portions  of  that  article 
which  may  possibly  excite  discussion,  (and  the 
more  perhaps  the  better,)  but  I  feel  some  de- 
gree of  satisfaction  at  the  thought  that  no 
suggestion  which  it  contains  is  calculated  to 
injure  anjr  class  of  practitioners,  but  that  its 
grand  object  is  to  elevate  the  profession,  and 
adjust  points  which  the  improved  system  of 
education  in  both  branches  of  the  law,  renders 
it  extremely  desirable  to  settle.  Prevent  the 
barrister,  the  irregular  practitioner,  or  unquali- 
fied person,  from  usurping  the  province  of  the 
attorney  or  solicitor,  but  with  tne  same  sense  of 
justice  prevent  the  latter  from  invading  the 
legitimate 

Provincx  of  the  Bar. 
The  argument  of  the  learned  gentlemen 

r'nst  the  right  of  attorneys  to  appear  and 
d  in  bankruptcy,  rests,  we  conceive, 
mainly  on  the  erroneous  assumption  re- 
garding the  mode  of  admission,  viz.,  that 
**  there  was  no  swearing  in  previously  re- 
quired" in  the  Bankruptcy  Court.  Now  we 
well  remember  when  tne  Court  of  Review 
was  opened,  (for  want  of  a  better,)  in  the 
Sale-room  of  the  Masters  in  Chancery,  in 
Southampton  Buildings,  and  t!ie  attorneys 
and  solicitors  who  required  to  be  enrolled  in 
bankruptcy,  were  sworn  in  open  Court  be- 
fore the  four  judges,  by  Mr.  Barber,  the 
registrar,  and  from  thence  proceeded  to 
the  Court  of  Bankruptcy  in  Basinghall- 
street,  where  Mr.  Serjeant  Lawes,  the  other 


"  [Our  correspondent  is  quite  mistaken  in 
this  important  fact.  Attomevs  and  solicitors 
were  reouired  to  be  sworn  in  Wore  they  were 
enrollea  in  the  Bankruptcy  Court. — ^Ed.  jLi..O.] 


registrar,  very  courteously  received  them, 
and  in  his  presence  they  signed  the  roll  and 
from  him  received  the  memorial  of  admis- 
sion.^ 

It  will  be  recollected  also,  that  when,  not 
long  before  the  establishment  of  the  Court 
of  Bankruptcy,  the  Court  of  Exchequer 
was  thrown  open  to  all  attorneys  of  the 
other  courts  and  the  side  clerks  abolished, 
the  attorneys  were  also  there  sworn  in  open 
Court,  as  they  were  in  the  Common  Pleas. 

It  is  palpably  one  of  the  objects  of  the 
act  to  abolish  the'repetition  of  these  **  swear- 
ings in,"  and  to  make  one  oath  in  Chan- 
cery and  one  at  common  law  sufficient  for 
all  the  Courts,  superior  and  inferior.  In 
order  that  our  readers  may  judge  for  them- 
selves on  the  question  at  issue,  we  shall 
lay  before  them  the  10th  section  of  the 
1  &  2  Wm.  4,  c.  56,  and  then  the  words  in 
which  its  repeal  is  supposed  to  be  affected. 

The  1  &  2  Wm,  4,  c.  56,  >.  10,  enacts, 
"  that  all  attorneys  and  solicitorsjof  anv  of  the 
Superior  Courts  of  Law  or  Equity  at  Westmin- 
miuster,  may  be  admitted  and  have  their  names 
enrolled  in  the  said  Court  of  Bankruptcy, 
without  any  fee  or  charge  other  than  such  as 
shall  be  allowed  by  this  act,  or  any  rule  or 
regulation  to  be  made  in  pursuance  thereof 
and  may  appear  and  plead  in  any  proceedings 
in  the  said  Court,  without  being  required  to 
employ  counsel,  {except  in  proceedings  before 
the  said  Court  of  Review,  and  upon  the  trial  of 
issues  by  jury  j)  and  in  case  any  person,  not 
being  an  attorney  or  solicitor  duly  admitted 
as  aforesaid,  shall  practise  m  the  said  Court  of 
Bankruptcy  as  an  attorney  or  solicitor,  he 
shall  be  deemed  guilty  of  a  contempt  of  the 
said  Court,  and  be  liable  to  the  penalties  in- 
cident thereto,  on  complaint  thereof  made  to 
the  Court  of  Review;  and  that  all  the  laws 
and  statutes  now  in  force  concerning  attorneys 
and  solicitors  shall  extend  to  attorneys  and 
solicitors  practising  in  the  said  Court  of  Bank- 
ruptcy." 

Then  the  words  of  repeal  in  the  schedule 
to  the  6  &  7  Vict.  c.  73,  are  "  9o  much"  of 
the  I  &  2  Wm.  4,  c.  56,  "m  relates  to 
the  admission  and  practising  of  attomevs 
and  solicitors  in  the  said  Courts*'  [of  Bank- 
ruptcy] .    These  words  we  contend  have  the 


'The  following  is  a  copy  of  the  Form  of  Ad- 
mission : — **  In  the  Court  of  Bankruptcy.  It 
appearing  to  this  Court,  that  A.  B.,  of  Sec,  it 
duly  qualified  to  act  as  an  attorney  and  soUd" 
tor  of  this  Court,  and  he  having  this  day  been 
sworn  accordingly.  This  Court  doth  hereby 
admit  him  an  attorney  and  solicitor  thereof, 
and  order  his  name  to  be  enrolled  as  such  by 
the  proper  officers.  Dated,  &c.  By  order  of 
the  Court  of  Review  (L.  S.)  Enrolled  the 
same  day,  E.  L.** 
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dket  only  of  repealing  the  mode  of  admission 
hj  abolisning  tne  **  swearing  in,"  and  leave 
unrepealed  the  rest  of  the  lOth  section,  as 
aboye  set  forth^  namely, — the  right  of  '^  ap- 
pealing and  pleadine  in  any  proceedings  m 
the  said  Conrt,  wiuiout  being  compelled  to 
employ  connset  except  in  the  Court  of  Re- 
mw,  and  upon  the  trial  of  issnes  by  a  jury." 
TTie  27th  section  of  6  &  7  Vict.,  c.  73, 
provides,  in  lieu  of  the  former  mode  of  ael- 
mmum  and  enrolment^  for  an  admission  by 
Qgning  the  roll.  It  is  clear  that  haying  so 
signed  the  roll,  the  attorney  may  then  *'  ap- 
pear and  plead,"  accordmg  to  the  Bank- 
raptcy  Court  Act,  1  &  2  Wm.  4,  c.  56,  s. 
10. 

Throughout  the  long  period  which  has 
elapsed  since  the  establishment  of  this 
work,  it  has  been  our  careful  object  to  pro- 
mote the  advancement  of  the  profession  as 
a  whole : — to  view  all  proposed  improve- 
ments of  each  department  with  reference  to 
the  entire  body ;  but  we  think  there  are 
clear  indications  in  the  majority  of  the  legal 
press,  to  take  what  to  them  may  seem  Sie 
stronger  side, — that  of  the  Bar.  To  those 
whose  business,  duty,  or  interest  it  may  be 
to  watch  the  progress  of  the  profession,  it 
appears  evident  that  certain  powers  are  now 
at  work  to  lower  the  second  branch  of  the 
profession,  and  unduly  to  raise  the  first. 
Feeling  assured  that  this  course  is  fraught 
with  injury,  not  only  to  that  department 
which  IS  sought  to  be  over-ridden,  but  to 
the  class  immediately  above  it,  and  to  the 
entire  profession  and  the  public, — we  must, 
with  such  means  as  we  possess,  set  our- 
selves against  it. 

The  attorneys  take  their  stand  upon 
their  welfare  being  identical  with  the  right 
administration  of  justice,  and  the  true  and 
lohstantial  interests  of  the  public.  They 
luge  that  the  vast  majority  of  human  trans- 
itions, (involving  indeed  ninety-nine  cases 
out  of  every  hundred,}  requires  the  applica- 
tion of  an  inteUigent  legal  mind,  much  expe- 
rience in  the  af&irs  of  society,  careful 
weighing  of  circumstances,  and  above  all, 
strict  intemty  and  honourable  conduct. 
They  say  that  amongst  the  disputes  and  ar- 
nmgements  which  agitate  the  great  mass  of 
the  public,  whose  interests  require  le^  in- 

a;ation  or  interference^  not  one  m  five 
red  reauires  for  its   adjustment   the 
doquence  of  the  Bar. 

It  has,  perhaps,  never  occurred  to  the 
TfffAj  writers  who  have  lately  entered  the 
fiats,  to  calculate  the  quantity  and  extent  of 
^al  transactions  which  come  under  the  care 


and  attention  of  the  ten  thousand  attom^s 
and  solicitors  of  England  and  Wales.  TVe 
venture  to  say,  that  the  property  compre- 
hended within  the  province  of  the  Courts 
of  Justic^  or  in  any  respect  dependent  on 
the  decisions  'to  which  those  Courts  may 
come,  is  not  of  the  value  of  one  in  a  hun- 
dred compared  with  the  matters  entirely 
entrusted  to  attorneys  and  solicitors,  and  by 
them  settled  without  forensic  assistance. 
We  state  this  from  a  firm  conviction  de- 
duced from  very  extensive  means  of  infor- 
mation, and^m  no  inclinatioh  to  overstate 
the  case  of  those  whom  we  peculiarly  con- 
sider our  clients.  If  there  should  be  any 
doubt  on  the  subject,  we  will  undertake  to 
prove  it  by  a  Parliamentary  return  in  the 
next  Session  of  Parliament. 

Besides  all  other  pomts,  it  is  very  import- 
ant in  the  controversy  upon  which  we  are 
entering,  to  consider  whether  the  changes, 
which  some  of  the  writers  on  these  subjects 
are  urging  forward,  will  comprehend  the 
fair  consideration  of  the  interest  and  loss 
upon  CAPITAL  to  which  at  present  the  at- 
torneys and  solicitors  are  subjected  ?  This 
and  other  serious  matters  have  to  be  consi- 
dered before  the  eentlemen  in  question  can 
receive  bridfs  without  the  intervention  of 
attorneys ! 


LAW  OF  TITHES. 

SFPBCT   OF   LORD   TBKTBRDBn's  ACT. 

Salkeld  v.  Johnston.^ 

This  cause  was  heard  before  Wigram,  V.  C, 
in  November,  1841,  who  deferred  bis  judgment, 
until  the  case  of  FeHowes  v.  C%,  chrk,^  then 
pending  before  the  Court  of  Queen's  Bench, 
should  be  decided.  The  latter  being  a  claim 
for  total  exemption,  under  Lord  Tenterden's 
Act,  from  the  payment  of  tithes,  the  Vice-Chan- 
cellor  Wigram  was  of  opinion  that  the  facts  in 
Salkeld  v.  Johnston  differed  horn  that  case,  (in- 
asmuch as  the  claim  of  exemption  under  Lord 
Tenterden's  Act  was  not  from  the  payment 
of  all  tithes  g:enerally,  but  only  from  the  pay- 
ment of  the  tithes  of  certain  produce,  such  as 
turnips,  potatoes,  &c.,  and  tithe  of  agistment, 
other  titnes  being  paid  to  the  plaintiff*,  the 
Vicar) ;  that  this  case  was  not  within  Lord 
Tenterden's  Act,  whatever  might  ultimately  be 
the  decision  in  FeUowes  v.  Clay ;  and  on  the 
8th  February,  1842,  Wigram,  V.C.,  decreed 
an  account  of  the  tithes  chiimed  by  the  plain- 
tiTslnll. 

The  Cause  was  re-heard  before  l^ovd  Lynd- 
hurst,  (on  appeal  from  the  d^ree  oi  V.  C.  Wi- 


»  Reported  in  1  Hare,  l^j^  ^,  ^  ^^^ 

b  Since  reported  in  4  AdovJ^j^.  ^"^^ 
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mm,)  on  the  l7tb  and  lAih  Nov*  1543,  aad 
liis  Lordship^  on  the  2l6t  o£  the  same  month*  in 
consequence  of  the  judgment  gFven  (after  the 
'cause  had  been  heard  before  the  Vice-Chancel- 
Iw),  by  Lord  Denman,  upon  Lord  TVnterdcn's 
Act,  in  Fellowes  ▼.  Ctay,  ordered'  a  case  to  be 
•cut  for  the  opinion  of  the  jadges  of  the  Court  of 
Commoa  Pleas  :— whether,  nnder  the  cinnnn- 
•tancesas  disclosed  in  StUkeld  v.  JohMslau, a  ckim 
of  exemption  could  be  established  under  Lord 
Tenterden's  Act.  The  case  so  sent  is  set  out 
verbatim  m  the  printed  report  of  this  case  in 
the  Common  Pleas,  2  Com.  Bench  Rep.  749. 
As  had  previoTisly  occurred  in  the  Queen's 
Bench,  in  FelUmes  v.  Cfay,  the  judges  of  the 
Court  of  Common  Pleas  were  equally  divided 
hk  opinion  in  Salkeld  v.  J(^nston :  the  late 
Lord  Chief  Justice  Tindal  and  CresweU,J., 
being  of  opinion  that  a  claim  of  exemption 
could  not  be  established  under  Lord  Tenter- 
den's Act;— Coltman  and  Erie,  J  J.,  being  of 
opinion  that  it  could  be  established. 

.  Upon  the  canse  coming  on  for  further  di- 
rections and  costs  reserved  by  Lord  Lynd> 
Imrst's  Order  of  21st  Nov.  1S43,  (made  on  the 
rehearing  of  the  cause  on  the  appeal,)  and  upon 
the  opposite  certificates  returned  from  the 
judges  of  the  Court  of  Common  Pleas,  the 
present  Lord  Chancellor,  on  the  19th  Novem- 
ber, 181G,  ordered  the  same  case  to  be  sent 
for  the  opinion  of  the  judges  of  the  Court 
of  Exchequer.  On  that  case  coming  on  for 
argument  before  the  judges  of  the  Court  of 
Exchequer,  they  desired  to  have  the  case  of 
total  exemption  from  the  payment  of  tithes,  as 
in  Fellowes  v.  Clay,  imported  and  introduced 
into  the  case  of  Salkeld  v.  Johnston,  and  two 
questions  to  be  theteupon  raised  for  their 
opinion  in  Salkeld  v.  Johnston,  viz.,  let,  the 
case  of  an  entire  exemption  from  the  payment 
of  tithes  of  every  kind  ;  2ndly,  the  question  of 
(|xenlptioa  from  the  payment  of  tithes  of  par- 
ticular produce,  other  tithes  being  paid,  being 
the  question  originally  proposed  in  Salkeld  v. 
JohMston.  [See  these  questions  and  the  un- 
smimous  certificate  of  Pollock,  C.  B.,  and 
Parke,  Alderson,  and  Piatt,  B.  B.,  anie,  p. 
410.]  The  certificate  in  answer  to  the  first 
question  being,  that  an  exemption  could  be 
maintained  under  the  circumstances  men- 
tioned in  that  question,  provided  all  the 
tithes  of  all  the  titheable  matters  from  time  to 
time  growing  on  the  sidd  parts  of  the  sud 
lands  be  shown  to  have  been  during  the  whole  of 
the  said  period  toithheld  adversely  and  under  a 
claim  as  of  right  acquiesced  in  by  the  tithe- 
owner  ;  and  to  the  second  question,  that  such 
a  ease  as  Salkeld  v.  Johnston  is  not  within  the 
act. 

This  certificate  appears  to  dispose  of  Salkeld 
T.  Johnston,  and  the  Tithe  Commissioners,  so 
considering,  have  disposed  of  several  hundred 
cases  dependent  upon  the  determination  of  the 
question  in  Salkeld  y,  Johnston,  leavmg,  as  it  was 
stated  on  the  argument  of  the  case  before  the 
Lord  Chancellor,  only  33  C4i8e8  now  undeter- 
mined before  them. 

As  to  FeUowes  v.  Cla^f,  the  proviso  annexed 


to  the  certificate  eeema  to  leave  that  still  m 
doubt.  For  what  was  a  daim  of  exeraptioa  as 
of  right  at  the  time  of  the  passing  of  Lord 
Tenterden's  Act,  when,  without  shomng  some 
legal  ground  of  exemption,  mere  non-paymeot 
availed  nothing.  What  the  Barons  intended 
by  this  proviso  may  be  collected  from  the 
judgment  of  Lord  Denman,  deliTered  for  the 
Court  of  Queen's  Bench,  in  Tickle  t.  Bnm, 
4  Adol.  k  Ellis,  367,  wh^e  it  would  mean 
a  claim  by  prescription  and  adverse  uses,  or 
by  deed  conferxing  the  right  of  non-payitcat 

The  pleading  of  the  statute  in  the  answer  in 
Salkeld  v.  Johnston,  according  to  the  report  of 
the  case  in  the  Common  Pleas,  appears  to  be 
defective,  it  not  being  alleged  that  the  exemp- 
tion claimed  in  the  plea  was  an  exemption  ex- 
isting at  the  time  of  the  passing  of  the  act,  or 
within  one  year  prenously,  as  is  required  by  the 
2nd  section  of  the  act,  and  which  is  to  be  proved 
in  order  to  bring  the  case  within  the  act;  whereas 
no  exact  time  or  period,  duringwhich  the  exemp- 
tion claimed  was  exercised,  is  shown  in  pleading 
the  act,— in  other  words,  the  pleader  has  merely 
followed  the  general  words  to  be  found  in  the 
first  section  of  the  act,  without  at  all  adverting 
to  the  second  section,  which  appears  a  neces- 
sary key  to  the  effectual  pleading  of  the  statute, 
as  well  as  to  its  due  construction. 

The  statute  was  pleaded  in  the  same  terms 
in  the  answer  in  the  case  of  Pearson  v.  Goulden, 
before  Knight  Bruce,  V.  C,  on  4th  December, 
1847,  (not  yet  reported,)  in  which  the  plaintiff 
had  a  decree  upon  the  evidence  in  a  case 
similar  to  Salhld  v.  Johnston,  Pearson  v. 
Goulden  will  probably  also  come  before  the 
Lord  Chancellor  on  appeal.  The  Lord  Chan- 
cellor asked  for  tiie  pleadings,  and  reserved  his 
judgment  in  Salkeld  v.  Johnston.  20th  Nov. 
1848. 


PALACE  COURT  PRACTICE. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — I  have  perused  the  letter  of  your  cor- 
respondent "  Legalis "  with  every  attention, 
ana  I  confess,  with  much  concern.  It  seems 
clear  that  the  recovery  of  this  debt  of  l6l.  12». 
was  placed  in  the  hands  of  a  solicitor  of  the 
Palace  Court  as  an  agency  matter,  and  which 
is  now  done  to  a  very  great  extent  since  the 
County  Courts  have  come  into  operation,  but 
it  does  not  appear  that  any  inUmation  was 
given  to  Mr.  Z.  that  your  correspondent  had 
been  in  communication  with  Mr.  C.  (the  at- 
torney properly  concerned)  respecting  the  dis- 
pute as  to  the  amount  claimed.  If  this  had 
been  the  case,  Mr.  Z.  would  have  written  to 
Legalis,  and  requested  him  to  have  named 
some  solicitor  of  the  Court  who  would  receive 
process  on  his  behalf.  Thia  occurs  every  day, 
and  I  am  sure  that  it  is  my  own  practice,  as  wdl 
as  that  of  my  brethren,  to  afford  to  solicitors 
every  facility  in  arranging  cases  for  their 
clients ;  and,  if  a  defence  becomes  necessary, 
we  do  it  upon  agency  terms,  leaving  the  whcde 
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conduct  of  the  cause,  and  their  client's  also^  in 
their  own  bands. 

In  consequence  of  this  omission,  I  do  not 
see  what  dse  Mr.  Z.  could  have  done,  except 
senring  the  process  in  the  regular  way,  and 
certainlj  there  is  no  cause  to  complain  of  the 
manner  in  which  this  was  eflected : — "  He 
thrust  a  slip  of  paper  in  his  hands  and 
vanished." 

In  respect  of  the  other  portion  of  Legalises 
statement,  it  is  quite  ohrious  that,  whether  the 
filinj^of  the  declaration  arose  from  forgetful- 
ness,  or  from  any  other  cause,  the  costs  of  this 
proceeding  ought  not  to  be  inflicted  upon  the 
defendant.  If  a  sufficient  sum  was  tendered 
St  tbe  attorney's  office,  and  he  was  desired  to 
take  the  amount  of  the  debt  and  costs  out  of  it, 
and,  instead  of  doing  so,  says  *'  he  wilt  commu- 
nicaie  with  his  client^  and  let  Legalis  know  the 
result ;"  he  cannot  proceed  without  Jirst  giving 
this  notice,  and  the  Master  will,  on  tbe  taxation 
of  costs,  disallow  any  charges  subsequent  to 
the  service  of  the  writ.  If,  on  the  other  hand, 
Legalis  desires  to  stand  upon  bis  right  to  pay 
no  more  than  11/.  4«.  for  the  debt,  that  sum 
can  be  tendered  to*  the  plaintiff's  attorney  on 
summons,  with  the  costs  of  the  writ,  and  if  it 
is  accepted,  no  more  expenses  than  those  of 
tbe  process  will  be  payable.  This  is  the 
practice  in  the  Superior  Courts,  and  ours  is  the 
same  in  every  respect. 

If  your  correspondent  "Legalis**  will  favour 
me  with  an  interview,  I  shall  have  much 
pleasure  in  patting  him  in  the  way  of  doing 
what  I  have  suggested— and  that,  too,  without 
subjecting  him  to  any  expense — the  assistance 
and  advice  being  nothing  more  than  what  one 
professional  man  is  always  ready  to  give  to 
another. 

One  OF  TBK  Six  Attorn byb. 

Dee.  IIM,  1848. 


PRACTICE  OF  RETAINERS. 

It  will  be  recollected  that  we  some  time 
ago  laid  before  our  readers  the  rules  pro- 
posed by  the  Incorporated  Law  Society  re- 
lating to  the  Practice  of  Retainers.  The 
Cooncil  of  the  Society  had  been  often  ap- 
plied to  regarding  disputes  between  solicitors 
on  various  points  of  practice  in  fegard,  1st, 
to  General  Retainers — their  duration  and 
abandonment ;  2ndly,  Corporation  and 
Partnership  Retainers,  particularly  where  a 
change  took  place ;  Srd,  Special  Retainers, 
sod  the  practice  of  delivering  briefs  when- 
erer  die  case  came  before  the  Coart ; 
4tlily,  of  Circuit  Retainers,  especially  where 
1  change  of  venue  took  place,  or  an  assize 
intervened  ;  5thly,  Retainers  on  Appeals, 
Writs  of  Error,  and  Nonsuits  ;  6thly,  Or, 
Retainers  where  opinions  had  been  given  on 
pleadings  drawn;  7thly,  Where  the  re- 
tained Counsel  was  promoted ;    8thly,  On 


the  form  of  the  Retnner  and  the  notice  te- 
quired  before  accepting  an  adverse  Retainer ; 
9thly,  On  the  amomit  of  Retainer  Fees  in 
varioHS  departments  of  practice. 

So  hmg  ago  as  Janoary,  1847,  tbe 
Council  of  the  Society  circulated  a  series  «f 
questions  to  all  the  London  attorneys  and 
solicitors,  and  on  the  receipt  of  answers 
from  a  large  number  of  them  in  extensive 
practice,  a  set  of  roles  was^  prepared,  and 
on  the  6th  May,  1847,  submitted  to  the 
judges  and  the  leaders  of  the  Bar.  Having 
received  several  proposed  modi^cations  of 
the  rules  from  members  of  the  Bar,  they 
were  altered  and  revised,  and,  after  much 
deliberation,  sent  round  to  all  the  prac- 
titioners in  London  and  the  Provincial  Law 
Societies.  This  circular  produced  further 
suggestions,  which  were  repeatedly  con- 
sidered, and  finally  a  meeting  was  convened 
hi  the  finll  of  the  Society,  on  the  29th 
November,  and  the  rules  were  Unanimously 
adopted,  and  will  shortly  be  sent  to  the 
members  of  both  branches  of  the  profes- 
sion. 


ABATEMENT   OF   PROFESSIONAL 
CHARGES. 

To  the  Editor  of  the  Legal  Observer, 

Sir, — I  trust  I  shall  be  allowed  to  ask, 
through  the  medium  of  your  valuable  periodical, 
the  following  question,  as  I  am  confident  it  re- 
lates to  the  mode  of  doing  business  by  many 
in  the  profession.  A  respectable  tradesman 
called  upon  me  a  few  days  ago  with  a  list  of 
accounts  to  get  in.  Of  course  I  felt  obliged 
by  his  favours,  but  before  leaving  me  he  said^ 
"  I  presume  you  will  do  business  with  me  on 
the  same  terms  as  my  old  friend  so-and-so  used 
to  do."  "  What  is  that,"  I  immediately  asked. 
He  replied,  "  Why,  in  all  unsuccessful  cases, 
that  you  charge  me  only  one-half.''  I  was 
rather  staggered  at  my  triend's  remarks,  as  I 
began  to  reflect  on  our  small  profits,  and  how 
little  sometimes  the  full  costs  are  for  a  gentle- 
man  desiring  to  move  in  a  respectable  sphere  of 
life,  and  without  being  obliged  to  descend  to  any 
meanness,  I  thereupon  began  to  look  serious, 
and  was  almost  inclined  to  say,  ''take  your  bu- 
siness to  some  one  else ;  I  shall  never  descend  to 
such  practices."  However,  my  friend  assured 
me  he  could  go  to  respectable  offices,  who 
would  do  the  business  for  him  on  those  terms, 
and  in  fact  did  name  a  respectable  solicitor, 
who,  he  stated,  had  done  business  for  htm  on 
such  terms  a  few  years  ago.  I  therefore  paused 
and  said,  "  Well,  I  wall  consider  about  it,  and  I 
will  do  the  best  I  can  for  you," —having  in  my 
mind  the  course  1  am  now  adopting,  that  is, 
taking  an  opinion  from  a  source  before  which 
I  think  all  matters  of  such  a  nature  should  be 
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brought,  namely^  through  an  organ  of  the 
profession. 

A  Young  Attorney. 

[On  receiving  this  letter,  we  made  some  re- 
marks in  oar  notices  to  correspondents,  and 
have  had  the  following  additional  letter.] 

I  think  the  subject  very  important^  and 
should  be  frratified  to  see  my  remarks  spread 
far  and  wide  in  order  to  ascertain  how  far 
an  attorney  ma  j  be  considered  acting  unpro- 
f^sionally,  in  giving  undertakings  to  dieir 
clients  to  charge  only  one-half  in  unsuccessful 
cases,  and  how  far  the  Incorporated  Law  So- 
ciety countenance  or  approve  of  such  a  system. 
A  young  man  commencing  business  with  a  de- 
sire to  act  with  the  strictest  professional  con- 
duct, may  well  find  his  services  not  much  re- 
quired, when  old  offices  undertake  business 
upon  a  reduced  scale.  A  proper  understand- 
ing ought  to  be  come  to  forthwith,  and  an 
opinion  given  by  every  Law  Society,  as  to  the 
course  expected  to  be  pursued  by  all  respectable 
practitioners. 

Liverpool,  ^th  December,  1843. 


NOTES  OF  THE  WEEK. 

GUILDHALL  SITTINGS. 

The  Nisi  Prius  Sittmgs  after  Term,  for 
cases,  the  venue  of  which  was  laid  in  London, 
commenced  for  aU  the  Courts  of  Law,  at  Guild- 
hall, on  Monday.  In  the  Queen's  Bench,  there 
were  167  causes  entered  for  trial,  of  which  104 
were  remaneU :  in  the  Common  Pleas,  US 
causes  for  trial,  of  which  67  were  remanets,  and 
in  the  Exchequer,  of  the  200  causes  for  trial,  83 
were  new  causes,  and  117  remanets.  The 
Special  Jury  appointments  extend  to  the 
Saturday  preceding  Christmas  Day. 

RECORDSR8HIP   OF   NORWICH. 

Mr.  M.  Prendergast,  of  the  Norfolk  Circuit, 
has  been  appointed  Recorder  of  Norwich,  in 
the  place  of  Mr.  Jermy,  whose  recent  assassi- 
nation has  excited  so  much  public  attention. 
Mr.  Prendergast  was  called  to  the  Bar  so  far 
back  as  the  month  of  Nov.  1820. 

ANNUAL  REGISTRATION   OF  ATTORNEYS. 

Although  the  l6th  inat.  is  the  last  day  for 
taking  out  the  Anuual  Certificate,  to  enable  the 
attorney  to  recover  his  fees  for  the  previous 
month, — ^the  names  will  be  inserted  in  the  law 
List  of  the  ensuing  year,  provided  the  dvty  be 
paid  on  or  before  the  31st  instant.  To  entitle 
the  applicant  to  the  Registrar's  Certificate,  the 
usual  decUffation  must  be  left  at  the  law  So- 
ciety's Office,  six  days  previously. 


NOTES  OF  CASES  IN   MICHAELMAS 
TERM. 

BALE  OB  COPYHOLDS.— BANKRUPT.— MORT- 
GAGEE.— SET-OFF. 

One  Ellis  became  bankrupt  in  1824,  being 
entitled  to  copyhold  property,  which  was  put 
up  to  sale  but  nought  in.  Tne  assignee  died, 
and  no  successor  was  appointed  for  manv 
years.  In  the  mean  time  the  bankrupt  took 
possession  of  the  property  and  mortgaged  it. 
In  1843,  the  plaintiff  was  appointed  assignee,  and 
sold  the  property  by  auction  to  the  defendant, 
who  was  the  mortgagee  of  the  bankrupt,  and 
claimed  to  set-off  the  money  lent :  contending, 
that  the  laches  of  the  creditors  had  enabled  die 
insolvent  to  commit  the  fraud.  The  Vice- 
Chancellor  Wigram  refused  to  allow  the  set- 
off,  and  made  a  decree  in  the  plaintiff's  favour, 
from  which  the  defendant  appealed. 

The  Lord  Chancellor  saia,  the  insolvency 
was  a  public  matter,  and  if  the  defendant  had 
made  the  proper  inquiries,  he  would  have  dis- 
covered that  the  property  belonged  to  the  cre- 
ditors. The  assignee  was  frequently  not  ad- 
mitted on  the  Court  Roll  to  save  the  fine.  The 
appeal  was  therefore  dismissed  with  costs. 
Colev.  Cole,  Lord  Chancellor's  Court,  l6th 
Nov.  1848. 

SURGEON.  —  RESTRAINT     OF     PRACTICE.  — 
INJUNCTION. 

An  agreement  was  entered  into  between  a 
surgeon  and  his  assistant,  the  latter  engaging 
not  to  practise  at  Macclesfield  or  within  seven 
miles.  After  some  time  the  assistant  was  dis- 
charged on  the  alleged  ground  of  immoral  con- 
duct, and  commenced  practice  at  Maccles- 
field. A  bill  was  filed,  praying  an  injunction. 
The  answer  altogether  denied  the  alleged  im- 
morality, and  stated  that  an  action  was  pend- 
ing between  the  parties.  Vice-Chancellor  Knight 
Bruce  refused  an  injunction  to  restrain  the 
defendant  from  practising,  and  on  appeal  to 
the  Lord  Chancellor, 

The  Lorcf  Chancellor  said,  where  the  equity 
claimed  depended  on  a  legtd  right,  the  parties 
must  be  left  to  try  the  question,  which,  in  the 
present  case,  depended  on  the  plaintiff  being 
justified  in  discnai^^ng  the  defendant.  If  he 
were  not,  the  defendant  would  be  releaaed  from 
his  covenant.  The  appeal  was  dismiased  with 
costs.  Sttinter  v.  Ferguson,  Lord  Chancellor's 
Court,  16th  Nov.  1848. 

INJUNCTION. — TRIAL. — ACCOUNT. 

The  defendants,  engineering  surveyors,  had 
been  emplojred  by  a  company,  which  was  in- 
debted to  them  in  nearly  700^.,  and  they 
brought  their  action  in  November,  1847-  This 
suit  was  instituted  in  May,  and  the  answers 
ut  in.  The  case  made  by  the  bill  was,  that 
y  reason  of  the  different  sets  of  persons  en- 
gaged  in  surveying,  and  the  intricacy  of  the 
defendant's  accounts,  it  was  impossible  that  it 
could  be  tried  at  law. 
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The  Viee^Chanetlhr  said : — The  biU  waa  1  was  maintained  out  of  the  rates  raised  in  the 
iDed  in  May,  but  no  injunction  asked  for  until  parish  of  Christchurch.    The  question  for  the 

.L- ,«.t  _/.t. 1^      r«L     „  .    .,    'Court  upon  this  state  of  facts  was,  whether 

the  time  durinfi^  which  the  pauper  received 
relief  from  Christchurch  was  to  be  excluded 
from  the  computation  of  time  during  which 
she  resided  in  St.  John's  ?    In  other  words. 


the  I3th  ot  this  month.  The  allegation  in  the 
bill  relatire  to  the  discoyery  came  to  this, — 
that  if  the  plaintiffii  had  a  discovery  of  the 
allegations  in  the  bill,  they  could  success- 
folly  resist  the  action.  They  had  obtained 
a  discovery  already,  and,  therefore,  on 
their  own  showing,  could  successfully  resist 
the  action,  and  had  no  title  to  come  nere  to 
hare  the  accounts  taken  before  the  Master. 
The  eridence  might  be  lengthy,  and  the  jury 
might  find  it  difficult  to  determine  the  value 
of  the  work  done,  but  still  this  was  a  case 
more  proper  for  a  jury  to  decide  than  a  Court 
of  Equity;  and  the  injunction  must  therefore 
he  refused.  The  SmUh-Eastem  Railway  Com* 
pony  V.  Martin.  Vice-Chancellor  of  England, 
Nov.  16,  1848. 

ATTORNEY  AND   CLIENT. — JOINT    DEFEND- 
ANT. 

Sir  John  De  Beauvoir,  Mr.  Fisher,  and 
some  others,  were  the  managing  committee  of 
the  Warwick  and  Worcester  Railway  Com- 
pany, and  the  majority  agreed  to  amalgamate 
the  company  with  the  Ix^ndon  and  Birming- 
ham Extension  Railway  Company,  and  15,<)00/. 
vas  stipulated  to  be  advanced.  Some  of  the 
shareholders  filed  their  bill,  charging  mis 
management  against  the  directors,  and  pray- 
ing an  injunction  to  restrain  them  from  per- 
forming the  agreement.  The  committee  gave 
the  solicitors  of  the  company  authority  to  de- 
fend the  suit,  and  they  entered  appearances  for 
the  defendants,  one  of  whom,  Mr.  Fisher,  now 
moved  to  withdraw  his  appearance. 

The  Ftee-CAattce//or  said,  there  were  few 
Tights  which  might  not  be  bargained  away. 
The  principles  on  these  subjects  were  clearly 
laid  down  by  the  Lord  Chancellor  in  a  recent 
case,  where  he  had  granted  an  injunction  to  re- 
strain a  person  from  opposing  abill  in  parliament, 
and  held  that  an  agreement  not  to  oppose  a 
bill  in  parhament  could  be  upheld.  A  person 
agreeing  with  other  persons  to  defena  what 
had  been  done  had  made  away  with  his  right 
to  defend  himself  separately.  If  the  bill 
charged  that  15,000/.  was  advanced  impro- 
pnly,  ind  sought  to  make  the  committee  of 
management  reaponsible,  they  had  power  to 
direct  thdr  solicitors  to  enter  appearances  for 
all  the  defendants,  and  Mr.  Fisher  could  not 
complain.  The  motion  must,  therefore  be 
refused.  Goodtnan  v.  De  Beauvoir,  Vice- 
CLanceHor  of  England,  Nov.  16,  1848. 


POOR     RBVOVAL    ACT. —  RETROSPECTIVE 
OPERATION  OP  PROV180. 

Upon  a  case  from  the  Surrey  Quarter  Ses- 
sions, it  appeared  that  a  widow,  named  Mary 
Sweney,  resided  in  the  parish  of  St.  John, 
Soothwark,  uninterruptedly  from  April,  1839, 
until  Maj,  ]847>  when  an  order  of  removal 
was  obtaoned  to  the  parish  of  Christchurch, 
Surrey:  and  it  further  appeared  that  from 
March,  1843,  up  to  September,  1846,  the  said 
Mary  Sweney,  though  residing  in  St.  John's, 


whether  the  first  proviso  of  the  statute  9  &  10 
Vict.,  c.  60,  (cited,  ante,  p.  122,)  and  which 
excepted,  from  the  computation  of  five  years 
mentioned  in  the  enacting  part  of  the  section, 
any  period  during  which  the  pauper  received 
relief,  applied  to  a  period  antecedent  to  the 
statute  ?  According  to  its  plain  grammatical 
construction,  it  ttos  said,  that  the  proviso  was 
not  retrospective  in  its  operation,  because  in 
specifying  the  time  to  which  it  was  applicable 
the  future  tense  shall  was  used,  whilst  in  the 
enacting  clause,  which  was  meant  to  be  retro- 
spective, the  past  future  shall  have,  were  the 
words  employed. 

The  Court  of  Queen's  Bench,  however,  de- 
termined, that  as  the  enacting  clause  applied  to 
any  residence  of  five  years  before  the  application 
for  a  warrant  of  removal,  the  exceptive  proviso 
was  applicable  to  any  period  comprehended 
within  the  enacting  clause,  although  such  period 
might  have  elapsed  before  the  act  was  passed, 
llie  enacting  clause  extended  to  all  persons  re- 
siding five  years,  except  those  afterwards  ex- 
cepted bv  the  proviso.  The  proviso  operated 
in  excluaing  from  the  computation  the  duration 
of  certain  things  mentioned  in  it,  of  which  the 
receipt  of  parochial  relief  was  one.  In  hold- 
ing that  the  exception  applied  to  all  the  time 
to  which  the  enacting  clause  extended,  the 
Court  gave  effect  to  a  construction  consistent 
with  the  princinle  of  the  exception  and  the 
intention  of  the  legislature. 

Applying  this  rule  of  construction  to  the  case 
under  consideration,  the  Court  held,  that  the 
period  during  which  the  pauper  received  relief 
was  to  be  excluded  from  the  computation,  and 
as  she  had  not  resided  five  years  in  the  parish  of 
St.  John,  excluding  the  period  during  whidi 
she  was  in  the  receipt  of  relief,  she  was  legally 
removeable,  and  the  order  for  her  removal  to 
Christchurch  must  be  affirmed.  Reg.  v. 
The  Inhabitants  of  Christchurch,  Surrey. 
Queen's  Bench  Court,  Nov.  25,  184S. 


INDICTMENT  POR  REMOVING   PAUPER. 

After  an  order  of  removal  was  confirmed  on 
appeal,  subject  to  a  special  case,  and  before  a 
certiorari  to  remove  the  special  case  into  the 
Queen's  Bench,  the  pauper  was  removed,  and 
the  removing  officer  indicted  for  such  re- 
moval. 

The  Court  of  Queen's  Bench  held,  that  an 
indictment  only  lay  where  some  known  rule  of 
law  was  violated,  and  that  the  removal  of  the 
pauper,  though  it  might  be  irregular,  was  not 
mdictable,  unless  force,  menace,  or  fraud,  waff 
resorted  to,  which  did  not  appear  in  this  case. 
Judgment  was,  therefore,  given  for  the  de- 
fendant. Rey.  V.  Cooper.  Queen's  Bench, 
Dec  4,  1848. 


^32  Superior  Courts:  Lord  Ckaneellor, 

ECENT   DECISIONS   IN  THE  SUPERfOR  COURTS 

REPORTED  BY  BARRISTERS  OF  THE  SEVERAL  COURTS. 


Mojor  y.  Major,     Dec.  9  &  1 1,  1848. 

ALTERING  THE  FORM  OF  AN  ORDER^  AFTER 
SETTLING  THE  MINUTES.— COSTS  OF  AP- 
PEARANCE  OF   UNNECESSARY    PARTIES. 

It  is  a  gross  irregularity  to  procure  the  regis- 
trar to  alter,  without  the  consent  of  all 
parties  interested,  the  form  of  an  order, 
after  the  minutes  have  been  settled;  and 
the  solicitor  obtaining  such  alteration  will 
be  ordered,  as  a  matter  of  course,  to  pay 
all  the  costs  consequent  upon  tlie  application 
to  strike  it  out. 

Parties  unnecessarily  served  with  notice  of 
motion  will  not  be  allowed  the  costs  of  their 
appearance. 

This  was  an  application  for  the  costs  of  a 
motion,  under  the  following  circumstances  :— 
At  the  hearing  of  the  cause,  on  the  3 1st  of 
May  last,  his  lordship  ordered,  amongst  other 
things,  that  it  should  be  referred  to  the  Master 
to  inquire  what  costs  in  obtaining  probate  of  a 
certain  will,  &c.,  had  been  incurred  bjr  the 
plaintiff,  Thomas  Major,  the  jrounger.  On  the 
irth  of  June  following,  all  the  parties  attended 
the  registrar  to  settle  the  minutes  of  the  order, 
and  it  was  then  suggested  by  the  solicitor  for 
defendants,  William  Major  and  others,  to 
insert  the  words  "in the  Ecclesiastical  Court" 
between  the  words  "costs"  and  "obtaining 
probate."  The  proposed  alteration  was  ob- 
jected to  by  the  plaintiff's  solicitor,  and,  after 
discussion,  disallowed  by  the  registrar  (Mr. 
Colville,  sen.)  On  the  8th  of  July  following, 
the  plaintiff's  solicitor  served  notice  to.  attend 
the  registrar  on  the  lOth  to  pass  the  order. 
The  registrar  being  on  that  day  in  attendance 
in  Court,  the  said  defendant's  solicitor  waited 
upon  him  there,  and  handed  to  him  a  written 
paper  requesting  him  to  insert  the  objection- 
able words,  upon  the  grounds  that  they  were 
in  the  short-hand  writer's  notes  of  the  Lord 
Chancellor's  judgment,  and  also  in  Mr. 
$tuart's  indorsement  on  his  brief  at  the  hear- 
ing. Mr.  ColviUe,  under  the  impression  that 
all  parties  consented  to  the  alteration,  inserted 
the  words  in  the  order.  The  order  was  then 
re-copied,  and  no  interlineation  appeared  upon 
it  when  delivered  out  to  the  plaintiff's  solicitor. 
The  above-mentioned  notice  for  the  10th  July 
was  renewed  for  the  11th,  and  on  that  day  the 
registrar  read  through  the  order  in  the  presence 
of  all  parties.  No  objection  was  then  raised^ 
and  the  order,  with  the  additions,  was  passed. 
A  motion  was  subsequently  made  on  behalf  of 
the  plaintiff,  that  the  words  inserted^should  be 
struck  out,  and  that  the  said  defendant's  so- 
licitor should  pay  the  costs  of  the  motion.  On 
the  9th  of  August,  his  lordship  ordered  the 
words  to  be  struck  out,  and,  upon  the  applica* 
tion  of  the  said  defendant's  solicitor,  reserved 
the  question  of  costs. 

Mr.  Roll  and  Mr.  Hislop  Clarke  now  re- 
newed the  motion  on  the  costs  reserved.   They 


asked  that  the  said  defendant's  solicitor  might 
be  ordered  to  pay  all  the  costs  consequent  upon 
the  application  to  restore  the  order  to  its 
original  form,  inasmuch  as  he  had  caused  the 
alteration  to  be  made  without  the  knowledge 
or  consent  of  all  the  parties  interested;  and 
they  submitted  that  he  had  committed  a  great 
irregularity  in  obtaining  such  alteration  with- 
out communicating  with  the  other  side.  The 
affidavit  of  the  plaintiff's  solicitor  stated,  that 
he  did  not  notice  the  alteration  when  the  order 
was  passed. 

Mr  Stuart,  Mr.  James  Parker,  and  Mr. 
Toulmin,  for  the  said  defendant's  solicitor, 
urged  that  their  client  had  not  committed  such 
an  irregularity  as  would  call  for  the  visitation 
of  costs.  Under  the  impression  that  he  was 
correcting  the  registrar's  minutes,  he  had  re- 
quested him  to  make  the  alteration,  and  the 
error,  if  any,  consisted  in  the  registrar's  ac- 
quiescence. Their  client  admitted  that  he  had 
not  informed  the  other  side  of  the  alteration, 
but  he  distinctly  swore  that  he  had  not  in  the 
remotest  manner  intimated  their  consent  to  the 
registrar  when  the  alteration  was  made. 

Mr.  Matins  and  Mr.  Welford  appeared  for 
the  defendants  William  Major  and  others,  who 
were  represented  by  the  last-mentioned  solici- 
tor. The  learned  counsel  submitted  that  they 
were  not  necessary  parties  to  this  application, 
and  that  having  been  served  with  a  new  notice 
of  motion,  the  costs  of  their  appearance  ought 
to  be  paid  by  the  plaintiff. 

The  Lord  Chancellor  did  not  call  for  a  reply. 

Dec.  11.     His  lordship  said,  that  he  had 
been  informed  by  Mr.  ColviUe  that  he  would 
not  have  made  the  alteration,  except  under  the 
impression  that  it  was  with  the  consent  of  all 
parties.    There  had  been  a  deliberate  consi-  | 
deration  of  the  minutes  before  the  registrar  on 
the  17th  of  June.    The  latter  had  then  dis- 
allowed the  alteration.      Now,   it   was  quite 
plain,  and  indeed  it  could  not  be  too  much 
understood  amongst    solicitors,    that,    under 
these    circumstances,    it    was    the    bounden 
duty  of  every  solicitor,  if  he  thought  he  could 
get  any  alteration  from  the  officer  of  the  Court, 
to  have  obtained  a  regular  discussion  in  the 
presence  of  all  parties  interested.     Beyond  all 
question,  this  alteration  had  taken  place  most 
irregularly.      It  was  impossible  to    treat  as 
regular  for  one  party  to  go  behind  the  back  of 
the  other  to  the  officer  of  the  Court,  and  obtain 
an  alteration  which  had  been  previously  de- 
liberatelv  discussed  and  settled  by  that  officer. 
It  woula  put  all  good  faith  between  the  parties 
at  an  end,  if  such  a  proceeding  should  be 
tolerated.    There  had  been  gross  irregularity, 
but  his  lordship  would  not  go  into  the  question 
of  good  or  bad  faith,  as  he  thought  it  would  be 
safer  to  put  the  matter  on  the  broad  ground 
that  when  o  nee  the  form  of  an  order  had  been 
settled,  it  could  only  be  altered  by  bringing  all 
the  parties  interested  before  the  registrar,     It 
I  was  not  justifiable  for  any  party  to  go  b^nd 
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the  back  of  hw  opponent,  and,  byattatament 
(whether  tree  or  false,  it  was  innnaterial,) 
obtain  an  alteration  without  notice  to  the  other 
fide.  The  order  had  been  restored  to  ita  origi- 
nal form,  and  it  was  quite  a  matter  of  course 
that  the  parhr  who  bad  caused  the  alteration 
•hoidd  pay  the  costs  of  the  party  applying  for 
the  restoration. 

With  respect  to  the  clients  of  Mr.  Malms,  it 
was  clear  that  they  were  not  necessary  parties 
to  this  application,  but  as  they  had  chosen  to 
appear,  they  must  pay  their  own  costs. 

SolU'  Ceatt. 
Q/teen  y,  Prosser.    Nov.  9»  and  25. 

PATENT. — SCI.   FA. — INJUNCTION. 

Vns  Court  wiU  not  interfere  with  the  disere- 
turn  of  the  Attomey-Crenerai^  as  to  allow- 
tag  the  prosecution  of  a  sci.  fa.  to  set  aside 
letters  patent,  upon  the  ground  of  objections 
to  the  legal  right  of  the  prosecutor  to  obtain 
the  writ,  not  affecting  his  conduct  in  ob* 
iammg  or  prosecuting  it. 
This  was  a  motion  seeking  to  restrain  pro- 
ceedings upon  a  sci,  fa,,  which  had  as  its  ob- 
ject to  set  aside  a  patent  granted  to  a  gentleman 
of  the  name  of  Prosser,  upon  the  ground — Ist, 
that  the  prosecutor  was  an  alien,  and  therefore 
amid  not  be  allowed  to  avail  himself  of  this 
writ;  2ndly,  that  the  writ  was  collusively  ob- 
tained ;  3rdly,  that  there  was  not  sufficient  se- 
rarity.    Upon  the  Ist  point  it  was  contended, 
for  the  defendant— Ist,  that  the  prosecutor  was 
not  an  alien  ;  2ndly,  that  if  he  were  an  alien, 
he  still  would  be  entitled  to  the  writ.     On  the 
2nd  and  3rd  points  it  was  contended,  that  the 
objections  were  not  true.     It  appeared  that  the 
plaintiff  was  bom  in  America,  but  that  his 
father  had  subsequently  been  naturalized  by 
act  of  parliament.  To  show  that  the  naturaliza- 
tion of  the  father  had  the  effect  of  naturaliz- 
ing the  son,  reference  was  made  to  Co.  Litt. 
129,  a.,  which,  however,  does  not  eicpressly 
state  that  the  retrospective  naturalization  would 
extend  to  persons  not  bom  in  England.    The 
position  that  an  alien  could  not  1^  entitled  to 
a  m.  fa,,  was  supported  by  a  reference  to  Sir 
Oliver  Butler's  case,  Ventris,  iL  344 ;  3  Levinz, 
221 ;  in  the  Lords,  to  Cartright  v.  Amatt,  2  Bos. 
&Pul.43;  Harmery,  P/cne.uVes.  130;  Brew- 
ster  V.  Weld,  6  Mod.  23 ;  Vin.  Abr.  Prerog.  x vii., 
98,  122;  Comyn*sDig.Alien,c.6;  Co.Litt.l29, 
b.    Oa  the  other  side,  reference  was  made  to 
Cocks  y.  Purday,  Law  Jour.  12th  May,  1848 ; 
Pisaaiy.  Lawson,  6  Bing,  N.  C.  90 ;  Beard  v. 
Egertom,  3  C.  B.  97 ;  De  Carriere  v.  De  Cohme, 
4  Vca.  677. 
Mr.  Hill  and  Mr.  Hindmarsh,  for  the  motion 
Mr.  Durner  and  Mr.  fVebster  contrii. 
As,  however,  the  decision  turned  entirely  upon 
the  jurisdiction  of  the  Court  to  interfere  with  the 
discredon  of  the  Attorney-General,  it  does  not 
appear  necessary  to  state  more  fuUy  the  argu- 
menti  used.    Upon  the  question  of  the  inter- 
ference with  the  Attorney-General  it  appeared, 
that  according  to  l^e  present  practice,  a  party 
who  has  obtained  a  patent,  and  is  apprehensive 


of  a  sci,  fa.  being  sued  out  in  respect  of  it,  is 
allowed  to  enter  a  caveat  in  the  Attorney* 
General's  office,  and  that,  when  the  writ  of  sci, 
fa.,  after  being  obtained  from  the  Petty  Bag,  ia 
carried  to  the  Attorney- General's  office  for  his 
fiat,  (withoutwhich  no  proceedings  can  be  taken 
upon  it)— notice  is  given  to  any  party  who  has 
entered  acaveat — and  t!ie  Attorney-Generalhears 
any  objection  which  may  be  urged  to  his  sane* 
tinning  of  these  proceedings  by  him.  On  the 
present  occasion,  however,  the  Attorney- Gene- 
ral refused  to  interfere,  upon  the  ground  that 
there  could  be  no  appeal  from  his  decision 
should  he  refuse  to  sanction  the  prosecution  of 
the  suit.  To  show  that  this  Court  had  jurisdic- 
tion to  interfere,  the  Queen  v.  Neilson,  1  Webs. 
665,  was  referred  to. 

Lord  Longdate^  after  stating  the  facts  of  the 
case,  expressed  his  opinion,  that  the  Court 
ought  not  to  interfere  with  the  discretion  of  the 
Attorney-General  in  allowing  the  scire  facias 
to  be  prosecuted,  unless  some  vexatious  or 
fraudulent  conduct  on  the  part  of  the  prosecu- 
tor could  be  shown,  and  as  no  such  case  was 
made  here,  he  refused  to  interfeie. 


(Before  the  Four  Judges.) 

Doe  d.  Blain  and  wife  v.  Bather.    Michaelmas 
Term,  1848. 

EJECTMENT. — COSTS. — STAY    OF     PROCEED- 
INGS. 

Where  an  action  of  ejectment  is  brought  by 
A.  against  B.,  a  co-devisee  under  the  same 
will,  and  a  verdict  for  the  lessor  of  the 
plaintiff,  and  B.  and  wife  afterwards  join 
in  bringing  an  ejectment  against  A.  in  re- 
spect of  different  property  claimed  under 
the  same  will,  the  Court  ordered  d  stay  of 
proceedings  till  the  costs  in  the  former 
action  were  paid* 
A  RULE  nisi  had  been  obtained  to  stay  pro- 
ceedings in  an  action  of  ejectment  till  the  costs 
of  a  former  ejectment  had  been  paid.     An 
action  of  Doe  d.  Bather  v.  Blain  and  Edwards, 
had  been  tried  at  Shrewsbury,  and  a  verdict 
found  for  the  lessor  of  the  plaintiff.    Blain, 
one  of  the  defendants  in  that  action,  afterwards 
joined  with  his  wife  in  an  action  of  ejectment 
against  the  lessor  of  the  plaintiff  in  the  former 
action.     Bather  and  Blain  both  claimed  under 
the  same  instrument,  (the  will  of  one  William 
Blain,)  but  in  respect  of  different  property. 

Mr.  Gray  now  showed  cause.  A  similar  ap- 
plication to  the  present  was  refused  by  the 
Court  in  Doe  d,  Taylor  v.  Harris,*  but  that 
case  is  said  to  have  been  overruled  by  Doe  d» 
Heighley  v.  Harland.^  In  that  case  the  parties 
were  in  effect  the  same.  In  the  present  case 
there  are  Separate  claimants  under  the  same 
instrament  for  different  property,  and  they 
nuy  bring  separate  actions.  There  is  no  legal 
privity  between  the  devisee  of  one  property  and 
the  devisee  of  another,  although  left  by  the 
same  will.    This  is  an  application  to  the  dis* 


•  4  Man.  &  Ry.  569.    **  10  Adol.  &  Ellis,  761. 
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cretion  of  the  Court  which  must  be  exercised 
on  the  particular  circumstances  of  each  case. 

Talfowd,  Seijeant^  in  support  of  the  rule, 
was  not  heard. 

Lord  Denman,  C.  J.  I  think  we  ouf^ht  not 
to  interfere.  I  cannot  help  seeing  that  the 
parties  disputing  this  will  are  in  effect  the 
same. 

Mr.  Justice  Coleridge.  I  am  of  the  same 
opinion.  An  action  is  brought  against  the 
present  lessor  of  the  plaintiff,  and  a  verdict  is 
given  against  him,  and  an  application  is  made 
to  stay  proceedings  in  an  action  of  ejectment 
brought  by  him  and  his  wife  against  another 
devisee  under  the  same  will.  He  is  seeking  to 
put  in  issue  the  validity  of  the  same  will.  I 
think  in  effect  the  parties  are  the  same,  and 
that  we  ought  to  interfere  to  stay  proceedings 
till  the  costs  in  the  former  action  are  paid. 

Erie,  J.     It  is  said  that  the  lessor  of  the 

Elaintiff  is  a  stranger,  and  that  he  should  not 
e  called  upon  to  pay  the  costs  in  the  former 
action  before  he  can  proceed  in  the  present  one. 
These  parties  are  co-devisees  under  the  same 
will,  they  have  a  joint  interest,  and  I  think  are 
substantially  the  same  parties,  and  therefore  I 
think  the  general  rule  of  practice  is  applicable. 

Rule  absolute. 


€iVLem*i  Seifclg  ^racttcr  Court. 

(Before  Mr.  Justice  Patteson.) 

Jones  V.  Oicen,    November  14, 1848. 

COUNTY   COURT.— JURISDICTION. 

The  County  Court  has  no  jurisdiction  under 
section  122  of  the  9  4"  10  Vict.  c.  95,  to 
entertain  an  application,  where  the  parties 
stand  in  the  relationship  of  mortgagor  and 
mortgagee. 
Time  for  moving  for  a  writ  of  prohibition. 
This  was  a  rule  for  a  writ  of  prohibition  to 
be  directed  to  the  judge  of  the  County  Court  of 
Camar^'onshire,  holden  at  Portmadoc,  to  re- 
strain all  further  proceedings  in  this  cause. 


The  plaintiff  in  the  action  was  the  mortgagee  of 
certam  premises,  and  the  defendant  was  the 
wife  of  the  assignee  of  the  mortgagor,  and  the 
action  was  brought  under  the  122nd  section  of 
the  9  &  10  Vict  c.  95,  to  recover  possession  of 
the  premises.  At  the  hearing,  the  judge  of  the 
County  Court,  after  deciding  in  favour  of  the 
plaintiff,  ordered  a  warrant  to  issue  for  po8« 
session  to  be  given  at  the  expiration  of  seven 
days.  This  warrant  was  executed  on  the  6th 
of  June,  but  on  the  previous  day  the  present 
rule  was  obtained,  which  was  served  upon  the 
7th ;  the  ground  on  which  the  rule  was  moved 
for  was,  that  the  122nd  secdon  of  the  9  &  10 
Vict.  c.  95,  only  applied  to  cases  where  the  re- 
lation of  landlord  and  tenant  existed  between 
the  parties,  which  was  not  the  case  here. 

Welshy  showed  cause,  and  contended,  1st, 
that  the  prohibition  was  too  late,  as  the  warrant 
of  possession  had  actually  been  issued,  and  the 
plaintiff  put  into  possession.  2ndly,  That  as 
a  constructive  tenancy  existed  between  the 
mortgagee  and  mortgagor,  the  County  Court 
had  jurisdiction  under  the  122nd  section. 

M.  Uoyd,  contrJi,  argued,— 1st,  That  as  the 
defendant  had  come  to  the  Court  at  the  earliest 
moment,  and  had  actually  obtained  the  rule 
before  the  warrant  of  possession  was  executed, 
he  was  in  time.  2nd,  lliat  the  present  proceed- 
ing was  not  within  the  meaning  of  the  122nd 
section,  which  applied  only  to  cases  where 
there  is  a  tenancy,  and  determinable  at  a  fixed 
period  or  upon  notice,  and  where  the  relation- 
ship of  landlord  and  tenant  exists. 

Patteson,  J.,  thought,  that  this  was  clearly  a 
matter  not  within  the  act,  which  refers  to  cases 
between  landlord  and  tenant  only,  and  cannot 
be  construed  to  include  mortgagor  and  mort- 
gagee. There  was,  therefore,  he  thought  no 
jurisdiction  whatever,  in  the  Countv  Court  to 
determine  the  cause.  He  thought  also,  that  as 
the  rule  had  been  obtained  before  the  warrant 
of  possession  was  actually  executed,  that  the 
motion  had  been  made  in  due  time. 

Rule  absolute. 
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PRINCIPLES  OF  EQUITY. 

[For  the  previous  Sections  of  this  Series  of 
the  Digest  in  the  present  Volume,  see 
Law  of  Wills,  pp.  11,75. 
Law  of  Costs,  p.  35. 
Law  of  Evidence,  p.  56. 
Law  of  Property  and  Conveyancing,  p.  113.] 

ACCOUNT. 

A.  placed  his  son,  who  was  much  addicted 
to  intemperance,  under  the  care  of  B.,  a  re- 
lation by  marriage,  and,  at  his  death,  left  his 
son  an  annuity  of  500/.    The  son  resided  with 


B.  for  several  years  after  his  father's  death,  and 
until  a  few  months  before  his  own  death.  B. 
always  accompanied  him  when  he  went  to  re- 
ceive.his  annuity  from  his  father's  executors, 
and  he,  as  soon  as  he  had  received  it,  handed  it 
over  to  B.  to  keep  for  him ;  and  B.,  from  time 
to  time,  gave  him  small  sums,  and  paid  his 
bills. 

Held,  that  B.  was  accountable  in  a  Court  of 
Equity  for  what  he  bad  received  from  the  son. 
Terry  v.  fVacher,  15  Sim.  44". 

AGREEMENT,   RBBCIMDINO. 

Lapse  of  time. — A  contract  for  the  sale  of 
the  vendor's  interest  in  a  manor  under  a  lease 
for  lives,  was  made  on  the  16th  of  October, 
1840.    Objections  were  taken  to  ^le  title,  and 


Analytical  Digest  of  Caset.'^Cowrts  of  Equity. 


135 


scomapondence  between  the  solicitors  of  the 
Teodora  and  parchaser  took  place,  and  con- 
tinued until  the  20th  of  August,  1841,  when 
the  purchaser  gave  notice  to  the  vendors  that, 
the  tide  being  defective,  he  rescinded  the  con- 
tract. The  correspondence  with  reference  to 
the  title  itiU  proceeded,  (the  purchaser's  so- 
licitor claiming  his  right  to  insist  upon  the 
notice,  but  giving  the  vendors  two  months 
more  to  complete  the  title,)  until  the  17th  of 
January,  1842,  when  the  purchaser  intimated 
tbt  he  should  fall  back  to  his  position  under 
the  rescinded  contract.  The  bill  was  filed  on 
the  30th  of  August,  1843 :  Held,  that  the  in- 
terval between  the  20th  of  August,  1841,  and 
the  irth  of  January,  1842,  ought  not  to  be 
regarded  in  the  question  of  laches,  but  that  the 
delay,  after  the  17th  of  January,  1842,  before 
the  bin  was  filed,  precluded  the  vendors  from 
sastaining  their  suit  for  specific  performance. 

The  fact  that  the  purchaser  allowed  the 
deposit  to  remain  in  the  possession  of  the 
vendor  from  the  time  he  (the  purchaser)  de- 
clared  the   contract    to  be   rescinded    until 
shortly  before  the  bill  was  filed,    when  he 
brongot  his  action  to  recover  it,  did  not  affect 
the  question  of  laches.     The  possession  of 
pm  of  the  property  comprised  in  the  contract, 
taken  under  a  mutual  arrangement,  and  in 
ignorance  of  the  objection  to  the  title  which 
Tas  afterwards  discovered  and  relied  on,  did 
m  affect  the  question  of  laches. 
The  tendency  of  the  Court  in  modem  cases 
bs  been  to  restrict  the  exercise  of  its  jurisdic- 
tion in  enforcing  specific  performance  of  con- 
tiacts  to  those  cases  in  which  the  plaintiff  has 
been  prompt  in  seeking  his  equitable  remedy. 
The  purchaser  being  in  possession  of  part 
of  the  property  under  the  arrangement,  and 
being  advised  to  rescind  the  contract  and  as- 
sert his  paramount  title  to  the  property,  was 
not  bound  to  ffive  up  possession  before  he  could 
)3ert  such  paramount  title  by  making  a  formal 
entry  on  the  property.    Southcomb  v.  Bishop  of 
^l€r,6  Hare,  213. 
Cum  cited  in  the  judgment :  Tavlor  r.  Broirn, 
i  Bear.  180;    King  r.  Wilson.  6  Bear.  1^4; 
WdJLer  r.  Jeffreys,  1  Hiira,  o4l ;  Scevrart  v. 
Smith,  y.C.  16  Deo.  1824;  WaUoa  r.  Heid, 
1  Rttss.  &  M.  236. 

ANNUITY. 

Arreors.^^Iuierest. — ^The  arrears  of  an  an 
BQity  do  not  carry  interest.    Jenkins  v.  Briani, 
36  L.  0.367. 

ASBETfl. 

1.  Vahtation  of  annuitif. — Abatement, — Re- 
^*^ry  legatee, — Where  a  testator's  effects  are 
^^i^ent  to  satisfy  an  annuity  bequeathed  by 
^e  will  and  the  pecuniary  legacies :  Held,  that 
toe  anonity  ought  to  be  valued,  and  that  the 
annuitant  was  entitled  at  once  to  the  amount  of 
uie  ralnaiion,  subject  to  an  abatement  in  pro* 
P^l^tion  to  the  abatement  of  the  pecuniary 
^^;  and  that,  althouffh  the  annuitant 
«d  before  the  payment  of  Uie  annuity  in  full 
*^  have  equalled  the  abated  amount  of  the  I 
*''°3^n>  the  other  legatees  would  have  no 


daim  to  the  surplus  of  that  amount.  fVronghton 
V.  Co^TiiAoim,  1  De  G.  &  S.  357. 

2.  Where  a  testator  bequeathed  to  his  widow 
two  annuities,  one  payable  to  her  so  long  as 
she  should  continue  his  widow,  provided,  she 
should  not  permanently  quit. England  before 
her  daughter's  marriage,  and  the  other  payable 
to  her  generally  for  lite,  and  the  assets  were  in- 
suflicient  to  pay  the  annmties  and  legacies  in 
full,  the  Court  ordered  the  annuities  to  be 
valued,  and  to  abate  proportionably  with  the 
legacies;  and  directed  the  amount  of  the  ap- 
portionment, in  respect  of  the  former  of  the 
annuities,  to  be  laid  out  in  the  purchase  of  a 
government  annuity,  and  the  amount  of  the 
apportionment  of  the  latter  of  the  annuities  to 
be  paid  out  to  the  annuitant.  Carr  v.  Ingleby, 
1  De  G.  &  S.  362. 

3.  Form  of  decree  when  an  annuity  abates 
by  reason  of  deficiency  of  assets.  Amount  of 
abated  valuation  ordered  to  be  paid  to  repre- 
sentadves  of  deceased  annuitants*  Long  v. 
Hughes,  1  De  G.  &  S.  364. 

BILL   OP    EXCHANGE. 

Accommodation  of  drawer. — Consideration. — 
Delivery  to  be  cancelled. — A.  accepted  a  bill  of 
exchange  for  150/.,  drawn  by  and  for  the  ac- 
commodation of  B.  B.  indorsed  the  bill,  and 
then,  in  order  to  facilitate  its  being  discounted, 
procured  C.  to  indorse  it.  B.  subsequently, 
and  before  it  became  due,  delivered  the  bill  to 
a  person  who  advanced  him  100/.  upon  it. 
When  the  bill  became  due  the  holder  demanded 
payment  of  the  100/.  from  C,  and  C.  some 
weeks  afterwards  took  up  the  bill  by  giving 
the  holder  a  new  bill  of  exchange  for  160/., 
and  the  holder  then  paid  him  a  further  sum  of 
50/.,  in  addition  to  the  100/.  he  had  formerly 
paid  to  B.  C.  brought  his  action  against  A, 
upon  the  bill,  and  B.  filed  his  bill  to  restrain 
the  action,  and  have  the  bill  delivered  up.  The 
common  injunction  was  obtained,  but  was  dis- 
solved on  the  merits,  and  C.  recovered  judg- 
ment in  the  action.  At  the  hearing  the  bill 
was  dismissed  for  want  of  equity,  with  costs. 
Hammon  v.  Sedgwick,  6  Hare,  256. 

See  Trust  of  Goods. 

CHAROINO  ORDER. 

Thist  moiite*.— The  Court  will  not  give  effect 
to  a  charging  order  under  the  1  &  2  Vict.  c. 
110,  on  the  application  of  the  party  who  has 
obtained  it,  by  restraining  trustees  from  paying 
over  trust  monies  in  the  way  directed  by  an 
order  made  before  the  charging  order  was  ob- 
tained.    Newton  v.  Askew,  36  L.  O.  506. 

CHARITY. 

1.  Ecclesiastical  Courts.— -JVant  of  interest. 
— It  was  referred  to  the  Master  to  approve  of  a 
scheme  for  the  application  of  the  revenues  of  a 
charity^  part  of  which  was  applicable  to  ecclesi- 
astical purposes,  of  the  parish  of  M.  W,  By 
an  act  of  parliament  passed  in  1840,  certain 
powers,  &c.  were  given  to  the  Ecclesiastical 
Commissioners  and  to  the  Queen  in  council, 
and  it  was  enacted,  that  so  much  of  this  charity 
property  "as  should,  upon  due  inquiry,  h« 
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fomid  legally  ap]:^icable  thereto^  ebould,  by  tbe 
like  authority,  be  applied  for  tbe  purpoBe  of 
making  a  better  provisioa  for  the  cure  of  souls 
in  tbe  pariah  of  fV.  M."  The  ficclesiastical 
Commiasioners  applied  for  liberty  to  attend  the 
Master  on  the  scheme,  but  the  Cfourt  held,  that 
the  act  did  not  Invest  the  Commissioners  with 
Jurisdiction  to  determine  what  was  legally  ap- 
plicable, which  rested  with  the  Court,  ana  that 
the  words  "  like  authority "  did  not  refer  to 
the  Commissioners ;  that  if  this  Court  ascer- 
tained what  portion^  according  to  the  endow- 
ment, ought  to  be  applied  for  spiritual  purposes, 
even  in  a  particular  manner,  the  act  did  not 
authorize  the  Commissioners  or  the  Queen  in 
council  to  propose  or  ratify  a  different  scheme ; 
the  Commissioners  had  not  vested  in  them  any 
such  trust  as  could  be  performed  or  recognized 
by  this  Court;  that  they  had  no  estate  or  in- 
terest in  the  matters  in  Question,  and  no  right 
to  be  treated  as  indepenoent  parties  in  the  in- 
formation, as  to  appear  as  such,  and  therefore 
that  they  could  not  sustain  such  a  petition. 
Attorney '  General  V,  Wimbome  School;  Exparte 
Ecclesiastical  Commissioners,  10  Beav.  209. 

2.  Tenants. — ^The  Court,  in  letting  the  lands 
of  a  charity,  is  not  justified  in  refusing  a  higher 
rent  out  of  liberality  to  an  old  tenant,  though  it 
will  make  him  reasonable  compensation  for  any 
loss  sustained  by  the  termination  of  his 
tenancy.  Attorney-General  v.  Gains,  35  L.  O. 
589. 

3.  Gift  to  poor  preachers,  4'C. — ^Where  lands 
were  conveyed  by  deed  to  trustees  for  tbe  be- 
nefit "  of  such  poor  and  godly  preachers  for 
the  time  being  of  Christ's  holy  Gospel,  and  for 
such  poor  and  godly  widows  for  the  time  being 
of  poor  and  godly  preachers  of  Christ's  holy 
Gospel,  as  the  trustees  for  the  time  being 
should  think  fit,  provided  that  the  trustees 
should  have  a  primary  respect  to  such  objects 
thereof  as  were  then,  or  should  afterwards  be, 
in  York,  Yorkshire,  or  other  northern  counties 
in  England,  not  excluding  those  in  other  places 
and  counties  as  the  trustees  should  think  fit." 
And  by  another  deed  a  hospital  was  conveyed 
to  the  same  trustees,  with  the  following  declara- 
tion : — "  Let  none  of  evil  fame  or  report  be  ad 
mitted,  but  such  as  are  poor  and  piously  dis- 
posed and  of  the  Protestant  religion.  Let 
every  almsbody  be  one  that  can  repeat  by  heart 
the  Lord's  Prayer,  the  Creed,  and  Ten  Com- 
mandments, and  Mr.  Edward  Bowie's  Cate- 
chism:" Held,  that  the  two  deeds  must  be 
taken  together,  and  that  English  orthodox  dis- 
senters of  Baptist  and  Independent  congrega- 
tions and  Presbyterians  were  the  proper  re- 
cipients of  the  charity  under  the  deeds.  At* 
tomey-General  v.  Wilson,  36  L.  O.  229. 

COMPOSITION    DEED. 

Creditor's  refusal  to  eoscur.— Whatever  may 
be  the  general  rule,  if  there  be  any,  as  to  extend- 
ing indulgence  to  a  creditor  under  a  composi- 
tion deed,  who  does  not  claim  the  benefit  of  the 
deed  within  the  time  specified  therein;  that 
rule  does  not  apply  to  a  creditor  who  actually 
refuses  to  come  in  under,  or  assent  to  t^ 


deed  within  the  time  limited,  and  n^  does  Dot 
retract  that  refusal  within  that  time,  /oia- 
son  V.  Kershauf,  1  De  G.  &  S.  260. 

OONSIDBRATiaiV. 

See  Bill  of  Exchange, 

CONTINGENT   DEBT. 

JudgmerU  charge  upon  an  atti»tt%.— Jodg- 
ment  debt,  payable  at  a  future  day,  and  subject 
to  be  defeated  in  the  event  of  the  previous 
death  of  the  debtor,  held  to  be  a  charge,  under 

I  &  2  Vict.  c.  110,  s.  13,  upon  an  annuity  be- 
queathed to  the  debtor,  and  payable  ont  of  real 
estates,  but  not  so  as  to  affect  growing  pay- 
ments accruing  due  before  tbe  judgment  detrt 
became  payable.  Younffht$sband  v.  Gisbornit  1 
De  G.  &  S.  209. 

COPYHOLD. 

Seizure  quousque. — ^The  right  of  a  lord  of  a 
manor  to  seize  quousque,  is  not  taken  away  by 

II  G.  4,  and  1  W.  4,  c.  65.  Di;nes  v.  Grmd 
Junction  Canal  Company,  15  Sim.  433. 

See  Creditors'  Suit,  1. 

creditors'  suit. 

1.  Copyhold  assets, — A  decree  in  a  creditors' 
suit  directed  a  sale  of  a  portion  of  the  real  es- 
tate of  a  testator  for  payment  of  his  debts.  Tbe 
sale  took  place  of  freehold  and  copyhold  estates, 
of  which  A.  B.  was  tenant  for  life,  with  con- 
tingent remainder  over  to  her  children  as  te- 
nants in  common  in  fee.  On  a  petition  under 
the  act  1  W.  4,  c.  47,  praying  that  the  tenant 
for  life  might  be  ordered  to  convey  and  sur- 
render the  property  to  the  purchasers,  tk 
Court  made  the  order,  notwithstanding  that  the 
statute  3  &  4  W.  4,  c.  104,  making  copyhold 
estates  assets  for  payment  of  debts,  had  passed 
subsequently.  Branch  v.  Browne,  36  L.  0. 
145. 

2.  Account  of  rents, — In  a  creditor's  sui^  an 
account  of  the  rents  and  profits  received  since 
the  death  is  never  directed,  until  the  produce 
of  the  sale  of  the  real  estate  proves  insufficieat 
for  payment  of  the  debts.  Stratford  V.  BUmt 
10  Beav.  25. 

See  Composition  Deed;  Marriage  SeiUeme^t, 

EQUITY   RESERVED. 

The  Court  will  not,  upon  an  equity  reserred, 
give  relief  to  a  party  who  has  failed  to  establish 
his  right  at  kw,  though  the  failure  has  aiisen 
from  the  forms  .of  proceeding  at  law  hafiil 
prevented  the  real  question  being  tried ;  but  it 
will,  on  a  proper  application,  take  such  steps 
as  may  be  required  to  have  the  legal  right  fairiy 
tried.  Smith  v.  Earl  of  Effingham,  34  LO. 
510. 

EXEOtFTORY  AGREEMENTS. 

Quare^  whether,  in  executory  agreements, 
there  is  a  presumption  in  favour  of  the  insertioB 
in  the  executed  contract  of  all  such  stipufetionj 
as  are  customarily  inserted  in  such  contracts? 
Ricketts  v.  Bell,  1  De  G.  &  S.  335. 

factors'  ACT. 

The  Factors'  Act  (5  &  6  Vkt.  c.  39)  ^9^ 
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to  mercantile  transactions,  and  not  to  the  case 
of  advances  made  upon  the  security  of  fur- 
nitore  used  in  a  furnished  house — not  in  the 
way  of  trade — ^to  the  apparent  owner  of  such 
faroitare,  such  apparent  owner  afterwards  ap- 
pearijQf(  to  be  the  agent  intrusted  with  the 
costodj  of  the  furniture  by  the  true  owner. 
Sach  "agent"  is  not  an  agent,  nor  is  such 
funiitore  "goods  and  merchandize"  within 
the  meaning  of  the  statute  5  &  6  YicL  c.  39. 
Woody,  RowcUffe,  6  Hare,  191. 

Case  cited  ia  ehe  judgment :   Honk  t.  W bitten- 
bury,  S  B.  &  Ad.  484. 

FEME    COVERT. 

Anticipation. — Separate  property. — A  mar- 
riaf^e  settlement  directed  the  trustees,  during 
the  lady's  life,  to  receive  the  income  of  the 
settled  property,  when  and  as  often  as  the 
same  should  become  due,  and  to  pay  it  to  such 
person  or  persons  as  she  might,  from  time  to 
time,  appomt,  or  to  permit  her  to  receive  it  for 
her  separate  use ;  and  it  declared  that  her  re- 
ceipts, or  the  receipts  of  any  person  or  persons 
to  whom  she  might  appoint  the  same,  afler  it 
ikould  become  due,  should  be  valid  discharges 
from  it. 

Held,  that  the  lady  was  restnuned  from  anti- 
cipating the  incom  e  provided  for  her.  Field  v. 
Ecans,  15  Sim.  375. 

See  Husband  and  Wife. 

FRAUD. 

Undue  iafiaence, — Guardian  and  ward. — A. 
and  B.  consented  to  postpone  the  payment  of 
5,000/.  due  to  them  from  C,  in  consideration 
of  C  procuring  and  giving  them  the  plaintiff's 
gnarantee  for  that  sum,  and  C.  at  the  same 
time  informed  ^.  and  B.,  that  the  plaintiff  was 
his  niece,  and  was  possessed  of  considerable 
property ;  that  she  nad  resided  with  him  for 
some  thne ;  that  he  had  been  her  guardian, 
and  that  she  had  been  of  age  for  about  a  year 
and  a-balf. 

Afterwards  another  arrangement  was  made 
between  A.  and  B.  and  C,  in  pursuance  of 
vbich  A.  and  B.  delivered  up  the  guarantee, 
and  C  procured  and  gave  them  the  plaintiff's 
cheque  for  3,000/.  and  her  promissory  note  for 
I>2(X)/.,  as  securities  for  his  paying  them  those 
rams. 

The  Court  granted,  and  afterwards  con- 
tisned,  an  injunction,  restraining  A.  and  B. 
from  prosecuting  an  action  against  the  plaintiff 
to  recover  die  3,000/.;  and,  notwithstanding 
they  had  obtained  a  verdict,  it  refused  to  order 
the  money  into  Court.  Maitland  v.  Irving,  15 
Sim.  437. 

See  JotsU^'Stoek  Covspany  ;  Marriage* 

GUARDIAN   AND   WARD. 

^ Fraud*  Jkfant,S. 

HUSBAND   AND  WIFE. 

Repayment  to  wife's  estate  of  husband's  debt 
paid  thereout*  —  Statute  qf  Limitations,  —  In 
1772,  a  husband  and  wife  mortgaged  their  re- 
qtective  estates  for  securing  a  debt  of  the  hus- 


band. The  husband  died  in  1776,  and  in 
1782  the  produce  of  his  estate  was  brought 
into  Court,  and  accumulated.  The  wife  died 
in  1805,  and  in  1832,  the  husband's  mortgage 
creditor,  neglecting  to  prosecute  his  claim 
against  the  husband's  assets,  obtained  payment 
out  of  the  produce  of  the  wife's  estate.  In 
1840,  the  heir  of  the  husband  petitioned  for 
payment  out  of  Court  of  the  accumulated  fund 
arising  from  the  husband's  estate,  and  a  re- 
ference was  made  to  ascertain  the  incum- 
brances thereon.  An  unpaid  judgment  ere* 
ditor  of  the  wife  carried  on  a  claim,  which 
having  been  disallowed,  as  founded  on  a  mers 
equity,  he,  in  1841,  filed  a  bill  against  the  heir 
of  the  husband  and  the  representative  of  the 
wife,  to  establish  his  claim  against  the  fund : 
Held,  1st,  that  the  husband's  debt  having  been 
paid  out  of  the  wife's  estate,  her  estate  had  a 
right  to  be  recouped  out  of  the  estate  of  the 
husband ;  and  2ndly,  that  the  plaintiff^s  claim 
was  not  barred  by  the  Statute  of  Limitations. 
Lancaster  v.  Evors,  10  Beav.  154. 
See  fVaste. 

INFANT. 

1.  Lease. — ^The  Court  has  no  jurisdiction 
under  1 1  G.  4,  and  1  W.  4,  c.  65,  s.  17,  to  lease 
an  infant's  estates,  unless  the  infant  is  inde- 
feasibly  seised,  either  in  fee  or  in  tail,  in  poS' 
session.  In  the  matter  of  U  G.  4,  and  I  W.  4, 
c,  65,  Exparte  Legh,  15  Sim.  445. 

Case  citsd  in  the  judgment:  Evans,  in  re,  S 
Uj\.  &  K.  S18. 

2.  Custody  of. — Where  the  custody  of  an 
infant  of  12  years  of  age  is  sought  to  be  ob- 
tained by  a  parent,  Held,  that  the  wishes  of  the 
child  as  to  his  parental  residence  should  be  as- 
certained.    Langston  v.  Cozens,  34  L.  O.  420. 

3.  Guardian. — Married  woman. — A  feme  sole 
being  a  guardian  and  trustee  of  a  fund  in  Court 
for  two  infants  subsequently  married :  Held, 
that  the  dividends  of  the  fund  might  be  paid  to 
her  on  her  sole  receipt,  the  husband  giving  an 
undertaking  that  the  money  should  be  properly 
applied  for  the  benefit  of  the  infants.  Foster 
V.  Macgregor,  35  L.  O.  538. 

JOINT-STOCK   COMPANY. 

Fraud. — Bubble. — ^Thc  defendants  projected, 
bond  fide,  a  railway  in  Spain ;  but,  before  the 
plaintiff  purchased  shares  in  it,  they  knew  that 
It  was  impracticable. 

Held,  that  the  plaintiff  was  entitled  only  to 
the  relief  which  he  mij^ht  have  had  if  the 
project  had  been  a  bubble  ab  initio,  namely,  to 
be  repaid  his  purchase-money.  Harvey  v. 
Collett,  15  Sim.  332. 

LIBN. 

Unstamped  order.  —  Evidence. — An  order 
signed  by  A.  addressed  to  his  bankers,  direct- 
ing them,  out  of  the  balance  due  to  him  on  the 
final  arrangement  of  his  account,  to  pay  to  B. 
a  certain  sum,  and  which  order  was  forthwith 
placed  in  the  hands  of  B.,  who,  accompanied 
by  A.,  immediately  proceeded  to  the  banking 
house,  and  delivered  it  to  the  bankers  :  Held, 


138 


to  be  an  instrument  requiring  a  bill  stamp; 
within  the  stat.  55  G.  3,  c.  184. 

Held,  also,  that  although  the  intention  ot 

A.  and  B.  was  that  the  order  should  be  forth- 
with delivered  to  the  bankers,  yet  the  fact  that 
the  order  was,  according  to  the  agreement,  de- 
livered by  A.  to  B,  (the  payee),  brought  it 
within  the  provisions  of  the  Stamp  Act,  appli- 
cable to  an  instrument  of  that  character. 

.  That  the  agreement  (according  to  which  the 
order  was  made)  gives  B.  a  lien  on  the  property 
of  il.  in  the  hands  of  the  bankers,  consisting 
of  various  shares  and  securities,  on  which  the 
bankers  had  a  prior  charge  for  the  amount  of 
the  advances  made  by  them  to  A.,  could  not  be 
established  as  separate  from  and  independent 
of  the  order,  treating  the  order  merely  as  a  no- 
tice of  the  agreement  given  to  the  bankers,  but 
that  the  agreement  must  bs  regarded  as  giving 

B.  only  such  a  lien  (if  any)  as  the  order  created. 
Parsons  v.  Middieton,  6  Hare,  261. 

MARRIAGE. 

Fraud  aud  collusion, — A  marriage  was  so- 
lemnized between  A.  and  JB.,  biit  it  was  de- 
clared void  by  the  Ecclesiastical  Court.  Some 
years  afterwards,  a  child  of  A.  and  B.,  en  ventre 
sa  mere  at  the  time  of  the  sentence,  and  who 
necessarily  was  no  party  to  the  proceedings, 
claimed  property  in  this  Ck>urt  as  descendant 
of  A.:  Held,  1st,  that  he  was  bound  by  the 
sentence,  though  he  might  avoid  its  effeet  by 
showing  fraud  and  collusion  in  obtaining  it ; 
2ndiy,  that  such  fraud  and  collusion  must  be 
shown  to  have  taken  place  between  the  parties 
to  the  proceedings ;  and  3rdly,  that  proof  that 
the  costs  of  the  unsuccessful  party  had  been 
agreed  to  be  paid,  that  witnesses  were  not  ex- 
amined, and  others  not  cross-examiaed,  and 
that  difficulties  were  not  interposed  which 
might  have  been,  did  not,  together,  amount  to 
proof  of  fraud  and  collusion.  Qiuerp,  whether, 
m  such  a  case,  the  child,  who  was  bastardized  by 
the  effect  of  the  sentence,  had  any  means  of 
showing  that  the  sentence  was  erroneous? 
Semble,  not.  Perry  v.  Meddowcroft,  10  Beav. 
122. 

See  Restraint  of  Marriage, 

MARRIAGE    SETTLEMENT. 

Creditor, — Bond, — Where  a  bond  was  exe- 
cuted in  contemplation  of  a  marriage  and  also 
a  settlement,  one  of  the  provisoes  of  which  was, 
that  the  trustees  should  stand  possessed  of  all 
trust  monies  and  securities  in  case  the  marriage 
should  not  be  solemnized  within  12  calendar 
months  after  the  date  of  the  settlement,  in 
trust  for  H,  JK,  P.  absolutely,  and  the  marriage 
was  never  solemnized,  but  the  bond  which 
formed  part  of  the  settled  estate  remained  in 
the  possession  of  the  obligor  until  his  death, 
he  having  written  upon  it  the  word  "can- 
celled :"  Held,  that,  on  the  administration  of 
the  obligor's  estate,  H,  E,  P.  was  not  entitled, 
as  cestui  que  trust  of  the  bond,  to  come  in  as  a 
creditor  on  the  obligor's  estate  for  the  amount 
in  the  bond.  Mitford  v.  Reynolds,  35  L.  0 
560. 

See  Infant,  3. 
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MORTQAeS. 

Repairs,-^ln  a  creditor's  suit,  the  Court  has 
no  jurisdiction,  under  1  W.  4,  c.  47,  md  2  &  3 
Vict.  c.  60,  to  extend  the  sum  to  be  raised  h^ 
way  of  mortgage  by  an  infant,  for  payment  of 
the  debts  of  his  ancestor  or  devisor,  so  as  to 
include  money  required  for  repairs,  even  where 
such  repairs  are  necessary  in  order  to  obtain  an 
advance  on  mortgage,  and  where  a  mortgage  is 
much  more  beneficial  iw  the  infant  than  a  sale 
would  be.    HiU  v.  Maurice,  1  De  G.  &  S.  214. 

See  Priorities, 

MUNICIPAL  CORPORATION. 

Borough  rate. — Past  expenses,  ^l^t  Court 
refused  to  interfere  by  injunction  to  prevent 
the  levying  under  the  Municipal  Corporations 
Act  of  a  borough  rate,  expressed  to  be  made 
for  current  expenses,  but  apparently  intended 
to  be  applied  in  discharge  of  past  expenses,  or 
to  restrain  the  application  of  the  sums  already 
levied  for  such  purposes.  Attorney-General  \. 
Corporation  (^Lichfield,  36  L.  O.  408. 

NUISANCE. 

Ga^-toorit*.— Injunction  to  restndn  the  erec- 
tion of  gas-works  m  the  vicinity  of  the. plaintiff's 
residence  refused,  it  being  uncertain  whether, 
upon  the  completion  of  the  works,  the  manu- 
facture of  gas  would  prove  a  nuisance. 

When  a  work  is  going  on,  which,  though 
not  in  itself  a  nuisance,  will  manifesdy  end  in 
operations  presenting  such  a  nuisance  as  this 
Court  restrains,  the  Court  will  interfere  at  once. 
A  motion  for  an  injunction  to  restrain  a  con- 
tingent nuisance  \vas  refused:  Held,  by  the 
Lord  Chancellor,  that  the  motion  ought  to  be 
refused  with  costs,  and  not  stand  over.  Haines 
V.  Taylor,  10  Beav.  75. 

Cases  cited  in  the  judgment:  Crowder  v.  Tink* 
ler,  19  Ves.617  ;  Attorney-General  v.  Cleavet, 
18  Ves.  219. 

OPENING   BIDDINGS. 

D«>o*i7.— There  is  no  absolute  rule  requir. 
ing  the  whole  of  the  advance  obtained  when 
biddings  are  'opened  to  be  paid  into  Court. 
Therefore  the  Court  was  satisfied  with  10/.  per 
cent*  upon  the  purchase-money  in  a  case  where 
that  sum  was  amply  sufficient  to  cover  the  ex- 
penses.   Manners  v.  Furze,  36  L.  O.  52S. 

PIER; 

Railway. — The  proprietor  of  a  pier  erected 
under  the  powers  of  an  act  of  parliament,  which 
were  to  be  exercised  during  a  certain  limited 
period,  was  authorized  by  3ie  act  to  demantl 
certain  specified  tolls  for  the  use  of  the  piex 
when  completed.  By  an  agreeemeht  betweeii 
him  and  a  railway  company,  he  agreed  to  com<i 
plete  his  pier  at  a  considerably  earlier  tim< 
than  he  was  bound  to  do  by  the  act,  and  th< 
company  agreed  to  complete  a  branch  railway 
to  the  pier  by  the  same  time ;  but  the  agreei 
ment  obtained  no  stipulation  as  to  opening  thj 
pier  or  railway,  or  as  to  the  terms  on  which  tU 
pier  was  to  be  used.  The  owner  of  the  pie 
completed  it  accordingly,  but  refused  to  pe^ 
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nut  tlie  raflway  company  to  use  it,  except  upon 
tenns  to  which  Uie  company  declined  to  accede. 
The  Coort  refused  to  f^rant  on  motion  an  io- 
jonction,  restraining  the  owner  of  the  pier  from 
obstructing  the  use  of  it  by  the  company  at  the 
statutory*  tolls.  Fumess  Railway  Company  v. 
Smith,  1  De  G.  &  S.  299. 

PRIORITY. 

Mortgagees  of  a  ship, — Notice. — ^The  owner 
of  a  vessel  made  a  mortgage  of  it  and  of  the 
cargo,  in  London,  to  A.,  whilst  the  vessel  was 
00  a  whaling  voyage  to  the  South  Seas,  subject 
to  two  prior  mortgages  thereof,  and  the  third 
mortgagee  gave  notice  of  his  mortgage  to  the 
two  prior  incumbrancers.  The  master  of  the 
vesid  afterwards,  putting  into  Sidney,  trans* 
shipped  the  oil  taken  in  the  voyage  to  another 
vend,  consigned  to  the  consignees  in  London, 
who  honoured  his  bill  of  exchange  on  them, 
haring  a  lien  on  the  consignment.  Tlie  mort- 
gagor induced  B.  to  advance  him  1,000/.  on  a 
mortgage  of  the  caigo  so  trans-shipped  and 
consigned,  without  notice  of  any  other  charge 
thereon,  except  the  lien  of  the  consignee.  B. 
gave  notice  of  his  mortgage  to  the  consignee, 
i.,  as  soon  as  he  knew  of  the  consignment, 
(hot  subsequent  to  ^.'s  notice),  gave  notice  to 
the  consignee  of  the  mortgage  to  him;  and 
after  such  notice  the  consignee,  after  satisfying 
his  own  lien,  paid  over  the  balance  of  the  pro- 
ceeds of  the  oil  to  B. :  Held,  that  A,  having 
done  all  he  could  towards  possession,  was  en- 
titled to  priority  over  B.  Feltkam  v.  Clarke  1 
De  G.  &  S.  307. 

PROVISIONAL  COMMITT£K. 

ReffroMtJi^  action  against.^A,,  being  a  pro- 
▼isboal  committee-man  of  a  provisionally  re- 
gistered joint-stock  company,  was  called  on  by 
a  committee  appointed  to  wind  up  the  affairs 
of  the  company,  to  contribute  his  share  towards 
the  expenses.  On  his  declining  to  do  so,  they, 
by  arrangemeiit  with  a  creditor  of  the  com- 
pany, brought  an  action  against  il.  in  the  name 
of  the  creditor,  for  the  amount  due  to  the 
latter.  A.  then  filed  his  bill  for,  and  obtained, 
an  injunction  to  restrain  the  proceedings  at 
law.  On  the  coming  in  of  the  creditor^  an- 
swer, admitting  the  above  facts,  but  stating 
that  the  committee,  who  were  suing  in  his  name, 
would  guarantee  A.  from  all  lisibility  on  his 
contributing  75/.,  being  his  proportion  of  the 
expenses  of  the  company,  the  Court  continued 
the  iniiinction  on  the  terms  oi  A.  bringing  that 
amoottt  into  Court.    Cutis  v.  Riddell^  1  De  G 

PURCHA8I. 

^sfment  imto  Court. — Possession, — Accept^ 
snee  (/<»l2e.— Upon  a  sale  under  the  Court, 
an  order  upon  the  purchaser  to  nay  his  pur 
d)a8e.money  into  Court  cannot  oe  obtuned, 
until  the  title  has  been  accepted,  or  the 
Mastei's  report  obtained  in  its  favour;  and 
audi  an  order,  obtained  before  such  accept- 
aott  or.  Import,  upon  affidavit  of  service  of  the 
notice  of  motion,  was  discharged  with  costs. 
Applications  of  purchasers  to  pay  purchase- 


money  into  Court,,  and  to  be  let  into  posses- 
sion, without  prejudice  to  objections  to  ttie  title* 
are  always  refused.  Rutter  v.  Marriott,  10 
Beav.  33. 

RAILWAY   COMPANY. 

Powers  of — ^Observations  as  to  the  extent  of 
thepowers  given  by  railway  acts. 

Tne  directors  of  a  railway  company,  for  the 
purpose  of  increasing  the  traffic,  proposed  to 
gnarantee  certain  profits,  and  secure  the  capital 
of  an  intended  steam  packet  coffli>any,  who 
were  to  act  in  connection  with  the  railway. 

Held,  1st,  that  such  a  transaction  was  not 
within  their  powers,  and  they  were  restrained 
by  injunction. 

2ndly,  That  in  such  a  case,  one  of  the  share- 
holders in  the  railwav  company  was  entitied  to 
sue,  "  on  behalf  of  nimself  and  all  the  other 
shareholdera,  except  the  directora,"  who  were 
defendants,  although  some  of  the  shareholders 
had  taken  shares  in  the  steam  packet  com- 
pany. Colman  v.  Eastern  Counties  Railway 
Company,  10  Beav.  1. 

See  Pier. 

RECEIVER. 

1.  Conflicting  interests  claimed  by  receivers 
in  diferent  causes, — A  receiver  ajppointed  to 
get  in  property,  part  of  which  he  nnds  in  the 
possession  of  another  receiver,  ought  not  to 
take  proceedings  to  deprive  the  latter  of  such 
possession,  without  the  authority  of  the  Court. 
fVard  V.  Swift,  6  Hare,  312. 

2.  Disturbance  of  possession.  —  A  motion 
ought  not  to  be  made  for  committal  on  the 
ground  of  a  disturbance  of  the  possession  of 
a  receiver,  when  the  object  of  tne  motion  is 
merely  to  compel  the  payment  of  costs,  after 
the  question  with  respect  to  the  possession  of 
the  propeity  has  been  settled.  iVard  v.  Swtft, 
6  Hare,  312. 

RESTRAINT  OP  MARRIAGE. 

A.  covenanted  with  JB.,  a  single  woman  by 
whom  he  had  two  children,  to  pay  her,  for  her 
life,  subject  to  the  proviso  thereafter  contained, 
an  annuity  of  40/. :  provided  that  if  she  should, 
at  any  time  thereafter,  happen  to  many  with 
any  peraon,  then  the  annuity  should  be  re- 
duced to  20/. 

Held,  that  the  proviso  was  void  as  h^ag  in 
restraint  of  marriage.  Grace  t.  Webb,  16  8nn. 
384. 

SEPARATE   ESTATE. 

See  Feme  Covert. 

SEPARATE   USB. 

Abs&kOe  tn/eret/.— In  a  settltment,  trusto  of 
stock  were  declared  to  be  for  several  persons 
male  and  female  equally,  and  ab  to  each  female, 
her  share  to  be  retained,  and  the  income  paid 
to  her  for  her  life  for  her  separate  use,  and 
after  her  death  upon  trust  for  such  perton  as 
she  should  by  will  appoint,  and  in  default,  for 
theexecnton  or  adjninistlraton,  or  other  the 
personal  representative  or  representatives  of 
such  female  absolutely:  HeM,  that  each  female 
was  entitied  to  an  absolute  interest  in  her 
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sliare,  and  to  a  transfer  of  the  same.  St.  John 
V.  Gibson,  36  L,  O.  53. 

TENANT   FOR  LIFB. 

Bonus. — Dividend. — For  several  years  prior 
to  1946,  an  assurance  company  declared  naif- 
yearly  dividends  of  2/.  lOt.  per  cent,  on  their 
stock,  but,  in  that  year,  they  declared  a  half- 
jrearly  dkridend  of  12/.  iOs.  per  cent. :  Held, 
that  a  tenant  for  life  of  their  stock  was  entitled 
to  the  whole  amount  of  the  dividend «  Price  v. 
Anderson,  15  Sim.  473. 

See  Waste. 

TRANSFER  OF   STOCK. 

1.  11  G.  44- 1  IV.  4,  c.  60,  *.  10.— The  siir- 
vivor  of  four  trustees  of  a  sum  of  stock  died 
intestate,  and  his  sole  next  of  kin  refused  to 
administer  to  him :  Held,  that  the  case  was  not 
within  the  10th  sect,  of  the  11  G.  4,  and  1  W. 
4.  c  60,  and  therefore,  the  Court  could  not 
appoint  a  person  to  transfer  the  stock.  Lunn's 
Charity,  in  re,  15  Sim.  464. 

2.  Trust  fund.Stat.  10  4- 11  Vict.  c.  96.- 
A  lady,  whose  title  to  a  sum  of  stock  de< 

pended  upon  there  having  been  no  issue  of  her 
marriage  with  her  late  husband,  presented  a 
petition  stating  that  fact,  and  prayinfl^  that  the 
stock  (which  had  been  transferred  into  Court 
iuderthe  10  8c  11  Vict.  c.  96,)  might  be  trans- 
iierred  to  her. 

The  Court,  notwithstanding  the  petition  was 
supported  by  affidavits,  refused  to  make  the 
order  until  the  fact  on  which  the  petitioner's 
Me  depended,  had  been  found  by  tne  Master. 
Jii  re  10  4*  11  Vict.  e.  96 :  tn  the  matter  of 
Jhutees  of  Woods,  15  Sim.  469. 

TRUST   OF   GOODS. 

Bights  of  drawers  and  acceptors  of  bills 
against  such  goods. — R.,  the  factor  -of  W.,  of 
W.  and  K.,  of  W.  K.  and  P.,  of  W.  P.  and  C, 
and  W.  and  B.,  accepted  bills  drawn  on  him 
by  W.  and  P.,  they  (W.  and  P.)  ajfreeing  that 
all  the  goods  in  R.'s  hands,  consigned  to  him 
by  W.  and  P.,  either  solely  or  jointly,  should 
be  security  to  R.  for  the  amount  of  his  ac- 
ceptances. R.  sold  the  goods  in  his  own 
name.  W.  afterwards  became  bankrupt,  and 
the  assignees  of  W.  gave  notice  to  the  buyers 
of  the  goods  not  to  pay  JR.  the  monies  due  in 
respect  of  such  sale.  All  the  debts  owing  for 
the  goods  were  afterwards,  by  indenture,  to 
which  JR.  and  the  assignees  of  W.  were  parties, 
assigned  to  trustees,  upon  trust  to  apply  the 
same  as  R.  might  legally  do  if  the  assignment 
had  not  been  made.  R,  afterwards  became 
bankrupt.  The  trustees  having  received  the 
proeeeoB  of  the  goods,  filed  their  bill  against 
the  assignees  of  W.  and  of  A.,  for  the  durection 
of  the  Conn  in  the  execution  of  the  tmst  By 
the  decree,  the  Master  was  directed  to  state 
what  bills  of  exchange  had  been  accepted 
ajgainst  the  goods,  and  the  amoimt  and  par- 
ticulars of  such  acceptances,  and  the  amoonc 
vnpaid,  and  for  that  purpose  he  was  at  libotv 
to  publish  advertisements.  Under  such  aa- 
▼ertisements  several  claims  were  made  before 
the  Master  by  K,  and  by  other  holders  of  the 


bills  accepted  by  R,    On  further  directioos, 
Held, 

That  the  bill-holders  had  no  interest  in  the 
proceeds  of  the  goods,  except  that  which  miglit 
arise  from  the  result  of  the  contract  betweea 
A.  and  W.  and  P. ;  that,  if  there  had  been  so 
bankruptcy,  the  biU-holders  could  not  hare 
sustained  a  suit  to  have  the  proceeds  of  the 
goods  applied  for  their  benefit ;  that  the  hap. 
peninff  of  the  bankruptcies  did  not  affect  the 
e(]uitd)le  rights  of  the  parties ;  that  the  doc- 
tnne  of  the  case  of  Exparte  Waring  established 
a  special  mode  for  the  payment  of  crediton, 
appticable  to  the  administration  of  the  estate  in 
the  bankruptcy,  but  not  to  the  administration 
of  the  trust  in  equity ;  that  the  advertisements 
made  under  the  decree,  and  which  had  caosed 
the  bill-holders  to  appear  before  the  Master, 
gave  them  no  right  to  appear;  and  that  they    I 
were  not  entitled  to  appear  on  further  di- 
rections ;  and  that  (the  general  account  as  be-    | 
tween  the  estates  of  W.  and    of  R.  hmg 
waived  by  the  respective  assii^nees)  the  as-    I 
signees  of  R.  were  entitled  to  recover  the  trust 
fund,  and  to  administer  it  in  that  bankruptcy. 
haycock  v.  Johnson,  6  Hare,  199* 

Case  cited  in  the  jadgment :  Thompson  r.  Der- 
htm,  1  Hare,  358. 

See  Charging  Order  :  Transfer  of  Stock,  2. 

trusts'  act. 
Surviving  and  deceased  trustees.  —  Stock 
standing  in  the  joint  names  of  surviving  and 
deceased  trustees  may  be  transferred  by  the 
survivors  to  the  Accountant-General,  under 
the  "Trusts' Act,"  10  &  11  Vict.  c.  96.  Parry, 
in  re,  6  Hare,  306. 

UNIVERSAL   LEGATES. 

Relief  on  executors  declining  to  sue  for  debt. 
— ^There  mav  be  circumstances  under  which 
the  Court  will,  at  the  suit  of  universal  legatees 
under  a  will,  direct  an  account  against  a  debtot 
to  the  testator's  estate,  without  collusion  being 
established  between  the  debtor  and  the  peraonal 
representative,  or  any  evidence  of  insolvency 
on  the  part  of  the  latter,  or  of  his  refusal  to  sue 
the  debtor  other  than  his  omission  to  institute 
proceedings  for  a  considerable  time. 

Qiftere,  whether  an  honest  refusal  by  an  exe- 
cutor to  institute  a  suit  against  a  solvent  per- 
son reasonably  alleged  to  be  eouitably  indebted 
to  the  testator^  is  sufBcient  ot  itselt  to  enable 
the  universal  legatee  of  the  testator  to  sue  the 
debtor  in  equity,  making  the  executor  a  party. 
Barker  v.  Birch,  1  De  G.  &  S.  376. 

WASTJE. 

Husband  and  wife, — Tenant  for  life. — ^A  lady, 
tenant  for  life  of  an  estate,  sub^t  to  a  con- 
dition not  to  commit  waste,  mamed ;  and,  dn- 
rinff  the  coverture,  her  husband  cat  and  sold 
tlniDer  on  the  estate. 

HM,  (in  opposition  to  the  doctrine  in  Lord 
Ormonde  v.  KkmersUy,  5  Madd.  369»)  that  the 
condition  was  not  of  the  nature  of  a  tmst,  and, 
oonsequendv,  that  neither  the  wife,  nor  her 
estate,  but  tne  husband  alone,  was  anawarable 
for  the  watte,    JfiCtii^toiiT.  J>e,  16  l^m.  396. 
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NISI  PRIUS  SITTINGS. 
OF  CAUSES. 


-AliREAB 


The  Goildhall  Sitting  ccnciiidea  this 
day,  leaving  a  considerable  arrear  of  Jarj 
Causes  in  all  the  three  Courts  of  Common 
Law.  Many  of  those  causes,  still  untried, 
are  remanets  f^m  the  Sittings  after  Trinity 
Term,  and  must  now  necessarily  stand  over 
until  the  third  week  of  February.  There 
was  an  arrear  of  equal  magnitude  of  causes 
set  down  for  trial  in  Middlesex,  when  the 
Sitting  at  Westminster  Hall  terminated, 
on  the  9th  inataEDt.  The  inconvenience, 
expe&ae,  positive  loss  and  practical  injustice, 
occasioned  by  thus  making  remanets  of  a 
large  proportion  of  the  causes  set  down  for 
trial  at  any  particular  Sitting,  render  the 
matter  not  undeserving  the  attention  of 
government,  at  the  same  time  that  it  pe- 
culiarly demands  the  consideration  of  the 
legal  proiession.  It  is  a  fact,  for  sometime 
apparent,  that  whilst  the  number  of  causes 
for  trial  on  the  several  Circuits  gradually  di- 
mimshes,  the  entry  of  causes  in  London  and 
Middlesex  has  augmented.  The  alteration, 
we  hare  reason  to  believe,  is  not  to  be  as- 
cribed to  any  general  increase  of  this  par- 
ticalar  brafich  of  Common  Law  bnaness,  but 
to  the  facilities  afforded  by  railiniy  communi 
otimi,  mnd  the  advantages,  as  well  on  the 
seore  of  economy  as  in  other  respects,  of 
trying  a  case  of  importance  in  the  metro 
polia»  rather  than  in  an  ordinary  assize 
town. 

Be  tbe  cause  what  it  may,  a  formidable 
arrear  exists  both  in  Middlesex  and  London, 
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and  the  means  hitherto  taken  to  prevent  an 
aocumulatiim  of  remanets  have  not  been  sac- 
eessfal.  Those  best  acquainted  with  its 
practical  operation  declare,  that  the  experi- 
ment of  hdding  continuous  Sittrags  at  Nbi 
Prius  during  Term,  has  been  already  carriM 
somewhat  further  than  is  consistent  with 
the  convenient  dispatch  of  what  may  be 
considered  the  regular  and  legitimate  busi- 
ness of  the  Coctfts  in  Term  time. 

The  duration  of  the  Nisi  Prius  Sitting 
after  Term,  as  most  of  our  readers  are 
aware,  is  regulated  by  the  act  1  Wm. 
4,  c.  70,  s.  7y  which  provides,  that  not 
more  than  twenty-four  days  (exclusive  of 
Sundays)  after  Hilary,  Trinity,  aad  Mi- 
chaelmas Terms  respectively, — and  not 
more  than  six  days  (exclusive  of  Sundays) 
after  Easter  Term,  (such  days  to  be 
reckoned  consecutively  after  each  Term) 
shall  be  appropriated  to  the  trial  of  issues 
of  fact  in  London  and  Middlesex.  The 
nnmber  of  days  to  which  the  Sittings  are 
limited  by  this  enactment  are  always  folly 
occupied,  and  still  the  arrear  cannot  be  kept 
down. 

It  does  not  appear  probable  that  by  any 
different  arrangement  of  the  legal  year,  the 
period  allotted  to  Sittings  at  Nisi  Prius 
after  Term  could  be  eniai^ed,  withoat  e»- 
croadhing  upon  the  periods  appropriated  to 
die  semal  Terms  and  Circuits,  and  the 
season  reserved  for  necessary  rdazation  and 
repose.  TW  practical  difficulty  attending 
a  differeBt  adjnstment  of  the  Terms  was 
fully  considered  some  two  at  three  years 
ago,  when  the  great  inconvenience  and  ex- 


142 


Niri  PriuM  Sittuuf^.-^ArrHtrt  of  Cases. -^Prouf^^ee  f^  the  Bar, 


pense  of  holding  an  Assise  in  Winter,  for 
the  purpose  of  a  gaol  delivery  in  the  more 
populous  counties,  was  pressed  upon  the 
attention  of  .the  government  and  the  legis- 
lature. It  was  then  proposed,  that  the  in- 
terval hetween  the  Spring  and  Summer 
Circuits  should  b^  equalised,  but  the  objec- 
tions to  such  an  alteration  were  deemed 
insuperable,  and  the  project  was  reluctantly 
abandoned.  If  the  number  of  days  appro- 
priated to  the  Nisi  Prius  Sittings  after  Term 
eannot  be  extended,  and  as  the  extension 
of  the  Nisi  Prius  Sittings  during  Term  has 
not  been  found  effectual  in  reducing  the 
number  of  reroanets,  we  can  only  suggest 
one  remedy  to  keep  down  the  arrear. 

Let  two  Judges  of  each  Court  sit,  after 
every  Term,  for  the  trial  of  issues  of  fact. 
One  Judge  may  be  confined  to  the  Special 
Jury  List,  whilst  the  other  is  engaged  in 
disposing  of  Common  'Jury  Causes.  By 
these  means  the  whole  number  of  causes 
tried  after  the  Terms  respectively,  would  be 
doubled,  and  the  evil  and  injustice  pro- 
duced by  delay  effectually  prevented.  We 
may  probably  be  told,  that  some  of  the 
leaders  at  the  Common  Law  Bar  accept 
briefs,  as  well  in  Common  Jury  as  in  Spe- 
cial Jury  Causes,  and  that  the  contempo- 
raneous trial  of  the  two  classes  of  cases 
would  be  attended  with  some  inconvenience. 
It  is  apprehended,  however,  that  this  is  an 
evil  comparatively  insignificant,  and  would 
soon  cure  itself.  An  objection,  better 
entitled  to  consideration,  is,  that  the  pro- 
posed arrangement  would  impose  an  addi- 
tional labour  ou  the  Judges,  who,  with 
attendance  at  Chambers,  ou  the  Circuits,  at 
the  Old  Bailey,  &c.,  are  fully  occupied  in 
the  intervals  between  the  Terms. 

It  is  clearly  not  for  the  advantage  of  the 
public,  that  the  judges,  or  indeed  any 
persons  engaged  in  the  administration  of 
justice,  should  be  overworked,  and  if  the 
judicial  strength  is  not  adequate  to  the 
convenient  dispatch  of  business,  there  seems 
no  sufficient  reason  why  an  Addition  should 
not  be  made  to  the  number  of  Judges.  A 
spirit  of  short-sighted  economy  would,  no 
doubt,  suggest  that  the  appointment  of  an 
additional  judge  to  each  of  the  Common 
Law  Courts,  must  necessarily  be  attended 
with  expense ;  but  let  any  one,  who  has  the 
opportunity,  calculate  the  increased  expense 
incidental  to  making  a  cause  a  remanet 
from  the  Sitting  after  Trinity  Term  to  the 
Sitting  after  Michaelmas  Term,  and  again 
from  the  Sitting  after  Michaelmas  Term  to 
the  Sitting  after  Hilary  Term,  and  he  will 
find,  upon  a  mere  calcnbtion  of  pounds, 


shillings,  and  pence,  that  the  salaiy  of  in 
additional  judge  would  not  be  lost  to  the 
community.  The  financial  view  of  the 
question,  however,  is  that  deservmg  of  the 
least  attention.  The  bankruptcy,  insol- 
vency, and  death  of  parties,  and  the  inca- 
pacity or  death  of  witnesses,  constaotly 
jeopardise  rights,  and  produce  consequences 
to  litigants,  which  cannot  be  estimated  by  & 
money  standard.  Whilst  the  anxiety  of  the 
suitor  is  aggravated  by  the  suspense,  his 
uncertainty  as  to  the  result  is  increased  by 
the  postponement  of  the  trial,  and  in  many 
such  cases  the  delay  is  the  denial  of  justice. 


PROVINCE  OF  THE  BAR  AND  THE 
ATTORNEYS, 


This  subject,  which  some  time  ago 
was  noticed  in  several  provincial  news- 
papers, and  for  several  weeks  has  been 
under  discussion  in  the  legal  periodicals, 
has  recently  also  been  brought  before  the 
public  by  a  London  journal,  the  old  and 
respectable  weekly  paper  The  Observer,  in 
which  the  case  is  properly  put  on  the 
ground  of  the  general  interest  of  the  public. 
In  the  number  for  the  1 1th  December,  the 
following  article  appears : — 

"Considerable  agitation  exists  among  the 
junior  Bar  at  this  moment,  on  the  subject  of 
attorneys  practising  as  advocates  in  Courts  of 
Petty  Session  in  the  country  parts  of  England; 
and  an  effort  is,  it  is  understood,  about  to  be 
made  to  exclude  them  from  this  branch 
of  practice — in  other  words,  to  cofifine  diem 
strictly  to  the  exercise  of  their  functions  as 
attorneys.  It  has  been  alleged  that  the  Btf, 
curtmled  as  it  is  of  much  valuable  income,  is 
bound  in  justice  to  itself  to  make  every  reasoo- 
able  effort  to  retain  that  business  which  it  pos- 
sesses in  its  professional  right ;  and  that  advo- 
cacy, in  the  usual  and  ordinary  sense  of  the 
term,  being  limited  in  law,  as  regards  all  Conrts, 
save  County  Courts,  to  members  of  the  Bar,  it 
behoves  them,  as  much  for  the  hononr  and 
dignity  of  the  higher  branch  of  the  profession, 
as  much  for  their  own  pecuniary  advantage 
and  interest,  to  maintain  that  limit,  even  at  the 
cost  of  the  exclusion  of  attomeya  from  this 
class  of  practice.  ' 

"The  interests  of  the  Bar  as  a  body,  are, 
without  question,  matters  of  grave  concernment 
to  the  public,  as  well  as  to  the  profeaeionof 
the  law;  and  it  is  certain,  that  without  qualified 
advocates,  the  administration  of  justice  would 
be  impeded,  if  not  wholly  denied.  But  the 
subject  at  issue  is  one  that  concerns  the  general 
public  rhore,  perhaps,  than  it  does  the  le{(al 
profession;  and  to  their  interests,  therefore, 
the  journalist  mutt  more  particularly  attend  in 
discussing  this  question.     It  is  quite  true  that 
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tte  barrister  is,  and  ought  to  be^  the  more 
Inrned  in  the  lanr  of  the  two ;  but  it  is  also 
eqaally  true,  that  some  of  the  briKhtest  lumi- 
naries of  the  legal  profession  were  indoctrinated 
with  law  in  the  offices  of  attorneys.  Hence 
there  can  be  very  slight  doubt  that  the  old  at- 
torney— the  man  who  has  followed  his  profes- 
sion for  a  long  period — ^is  more  than  on  a  par 
with  the  junior  Darrister,  fresh  from  a  pleader's 
diambersy  perhaps ;  or,  it  may  be,  onlv  eman- 
cipated from  an  equity  draughtman's  offce. 
Assuming  this  to  be  the  case,  who  will  contend 
that  the  one,  and  not  the  other,  ought  not  to 
bare  the  just  preference  of  a  client  in  a  cause 
▼here  there  is  no  choice  between  the  jnnior 
barrister,  six  months  called,  and  the  astute  at- 
torney conversant  with  all  the  intricacies  of  the 
class  of  practice  to  which  it  is  necessarily  re- 
ferred. It  may  be  all  very  well  to  say  that  each 
has  his  own  distinct  rights,  and  that  as  the  bar- 
rister cannot  act  as  an  attorney,  so  the  attorney 
should  not  act  as  a  barrister ;  but  so  long  as 
the  Sessions'  Courts  are  frequented  by  the 
tyros  of  the  profession,  on  the  one  hand,  and 
by  the  more  able  and  respectable  of  the  local 
attorneys,  on  the  other,  so  long  will  the  pre- 
emption of  advocacy  claimed  by  the  former  to 
the  exclusion  of  the  latter  be  held  as  a  public 
grievance  of  a  very  grave  and  very  irritating 
nature. 

'*  In  the  County  Courts  the  pnctice  is,  that 
ai^  man  may  conduct  the  case  of  another ;  and 
it  is  found  that  the  operation  of  these  Courts 
has  been  quite  satisfactory.  Attorneys,  for  the 
greater  put*  manage  the  cases  brought  before 
the  judges  of  these  Courts,  and  yet  there  is  no 
fault  found  either  with  their  bills  or  with  their 
advoeacy ;  that  is  to  say,  generally  speaking. 
But  the  causes  decided  in  County  Courts  are 
much  more  numerous,  and  also  much  more 
importaat  in  the  aggregate,  than  those  decided 
at  Petty  Sossions ;  and  it  certainly  does  seem 
monstrous  to  nuke  an  attempt,  at  this  time  of 
day,  to  aggravate  the  costs  of  law  by  excluding 
attorneys  from  the  smaller  clasa  of  practice  as 
advocates  in  the  latter  Courts.  The  privileges 
of  the  profession — of  each  branch  of  it — should 
uodouUedly  be  preserved  in  tact,  in  so  far  as 
the  public  Merest  is  not  impaired  by  their  as- 
sertion and  their  existence;  but  when  that 
comes  to  pass  the  privileges  of  either  or  both 
most  yield  to  the  general  good. 

"Tnia  is  the  predicament  of  the  bar  of  £ng« 
land  at  present.  The  seniors  of  the  profession 
will  not  practise  in  Courts  of  Pettv  Sessions ; 
therefore  the  cases  that  are  brought  before  these 
Courts  are  necessarily  delegated  to  the  junior 
members  of  that  body— that  is  to  sav,  strictly 
and  legally  speaking.  But  on  the  other  hand, 
acQstoai  has  grown  up  in  these  Courts,  by 
which  attorneys  are  permitted  to  act  as  ad- 
vocates for  their  clients;  and  as  these  indi- 
viduals, in  nine  cases  out  of  ten,  are  better 
lawyers  than  young  barristers,  the  public  pre- 
fer to  employ  them.  The  only  question,  then, 
for  solation  is  this :  are  the  interests  of  the  fmb^ 
het4fhe  sacrificed  to  the  privileges  ^fthe  bar  ? 
Ths  most  bigoted  lawyer  that  ever  lived  would 


not  presume  to  recommend' the  adoption  of  this 
alternative.  When  junior  barristers  shall  have 
become  more  learned  in  the  law  than  experi- 
enced attorneys,  then,  and  not  till  then,  will 
the  public  be  satisfied  with  the  substitution  of 
the  one  for  the  other,  in  cases  of  law-suit  which 
require  only  a  moderate  degree  of  advocacy. 
In  Ireland  attorneys  practise  as  advocates  at 
Quarter  Sessions  as  well  as  at  Petty  Sessions, 
though  the  Irish  bar  is  abundant  in  seniors  as 
well  as  juniors  of  greaat  abilit);.  Why  it  should 
be  otherwise  in  this  country  is  a  question  diffi- 
cult to  answer,  especially  as  their  advocacy  in 
most  instances  gives  the  greatest  satisfaction  to 
their  clients  and  the  public." 


We  deem  it  important  that  the  question 
which  has  been  raised  by  a  member  of  the 
Bar,  relative  to  the  right  of  attorneys  and 
solicitors  to  practise  in  the  Bankruptcy 
Courts,  shoula  be  set  at  rest.  There  are 
many  eminent  practitioners  who  will  not 
expose  themselves  to  the  humiliation  of 
acting  only  on  sufferance^  and  indeed  it  is 
manifest  that  a  gentleman  who  appears  be- 
fore a  le^l  tribunal,  in  behalf  of  his  client, 
cannot  independently  and  fearlessly  dis- 
charge his  duty,  if  he  may  at  any  moment 
be  stopped  by  the  interposition  of  the 
counsel  opposed  to  him,  or  by  the  will  of 
the  presiding  Judge.  Let  him  possess  the 
acknowledged  right  to  represent  his  client, 
and  we  doubt  not  that  he  will  exercise  it 
with  due  discretion. 

In  our  first  notice  of  the  article  in  the 
Law  Review,  on  the  Province  of  the  Bar, 
we  observed,  "  that  the  learned  editor  ap- 
peared to  have  permitted  some  correspond- 
ent or  contributor  to  descant  on  a  subject 
for  which  he  seemed  not  to  have  sufficiently 
prepared  himself,"  particularly  in  regard  to 
the  right  of  attorneys  to  plead  in  the  Bank" 
ruptcy  Courts.  We  gave  this  intimation  in 
justice  to  the  editor  of  the  Law  Rjsview, 
because  this  was  the  first  occasion  on 
which  there  had  been  any  attempt  in  his 
work  to  limit  the  rights  and  privileges  of 
attorneys  :  on  the  contrary,  we  have  fre- 
quently observed  that  the  station  and  cha- 
racter of  the  larger  branch  of  the  profession 
have  been  very  justly  and  fairly  considered. 
For  instance,  at  an  early  period  of  the  work, 
in  the  proposal  to  reform  the  system  of  the 
Inns  of  Court,  and  establish  a  general 
"  University  of  the  Law,"  it  was  recom- 
mended that  the  Inns  of  Chancery,  consist- 
ing of  attorneys  a,nd  solicitors,  should  form 
part  of  the  establishment ;  and  that  the 
Principals  or  treasurers  of  those  minor  Inns 
should  become  members  of  the  governing 
body  of  the  University.  Vol.  1,  p.  352. 
In  the  last  number  of  the  Law  Review,  in 
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tbe  article  upon  Mr.  Warren^s  lectures,  we 
have  the  followmg  passage  : — 

"  If  attorneys  and  aoHcitors,  nen  of  practice, 
gain  by  lectures,  much  more  certainly  will  the 
same  object  be  obtained  when  the  recipients  of 
ifwtroction  have  wider  views  and  higher  aims. 
The  objection  usually  taken  to  lectures  is,  that 
they  cannot  of  themselves  make  men  of  busi- 
ness. Hence  it  is  that  '  students  for  the  Bar,' 
immediately  on  quitting  the  University,  are 
put  to  copying  precedents  with  conveyancers, 

eeaders,  or  equity  draftsmen.  No  reasonable 
sing  desires  to  alter  this  ancient  and  well- 
approved  system.  But  the  question  is,  whether 
lectures  ought  not  to  be  superadded?  The 
peat  body,  for  whose  bese&tMr.  Warren's  work 
has  been  prepared,  and  who  owe  a  debt  to  the 
author,  have  answered  this  question  by  their 
own  triumphant  experience.  Those  sagacious 
individuals,  who  are  wiser  in  their  generation 
than  the  children  of  light,  saw,  upwards  of 
twenty  years  ago,  the  necessity  which  had  come 
for  sett'mg  their  house  in  order.  With  the 
sanction  of  the  Judges  and  Parliament,  indeed, 
bat  without  collateral  aid  or  endowment  of  any 
kind,  they  have,  entirely  out  of  their  own 
funds,  erected  a  great  aid  prosperous  insti- 
tution, for  the  better  government  of  their  so- 
ciety,  and  the  more  liberal  culture  of  its  junior 
members.  The  good  which  this  establishment 
has  already  ^ected,  in  the  way  of  superin- 
tendence and  control,  is  probably  but  tittle, 
when  compared  with  that  which  may  be  ex- 
pected hereafter  to  flow  from  it.  We  do  not 
say  that  the  Inns  of  Court  have  been  inat- 
tentive spectators  of  these  proceedings  on  the 
part  of  the  attorneys  and  solicitors ;  but  we 
pray  them  to  remember,  that  to  whom  much  ia 
given,  from  them  also  something  is  expected ; 
and  that  it  is  not  enough  for  men  who  hold 
large  possessions  upon  the  express  trust  of 
legal  education,  to  follow  tardily,  not  to  say 
reluctantly,  in  the  wake  of  those  to  whom 
nothing  was  given,  but  who  have  themselves 
given  everything." 

This  is  eloquently  and  liberally  said  in 
fiiVDurofthe  attorneys,  and  we  think  we 
are  called  upon  to  place  these  extracts  before 
our  readers,  leat  anj  one  might  sappoae 
that  the  able  editor,  as  well  as  other  writers 
in  the  Law  Review,  entertained  the  restric- 
tive views  of  the  antfaor  of  the  article  on 
'<the  Province  of  the  Bar."  We  are  per- 
suaded that  the  learned  gentleman  to 
wliose  locubrations  we  have  taken  exeep- 
tion,  does  not  represent  the  general  opinion 
of  his  brethren  of  the  Bar  who  are  engaged 
in  promoting  the  amendment  of  the  law. 

It  is  proper  to  observe,  that  in  oar  al- 
lusion (at  the  elose  of  the  artiefe  in  -our  lost 
mmber,  p.  127,)  regarding  the  aeeepiamee 
of  Briefs  by  the  Bar  mfithomt  tke  imttrven- 
twn  of  Attorneys,  we  had  in  view,  not  tiie 


Thnes  of  the  1 8th  November,  and  whidi 
we  noticed  in  the  following  week,  p.  63. 
We  refer  on  this  subject  to  the  next  article 
on  "the  Old  Bailey  Bar." 


The  following  Letter  on  the  Bankruptcy 
Court  question,  is  fr^m  a  Correspondent  at 
Liverpool : — 

To  the  Editor  of  the  Legal  Observer. 

SiR,--In  the  discussion  which  is  now  being 
carried  on  in  your  columns,  with  respect  to  ihft 
right  of  Solicitors  to  practise  and  plead  in  the 
Bankruptcy  Courts,  I  think  some  very  material 
points  have  escaped  consideration,  and  which  I 
will  endeavour  to  explain.  In  the  first  place,  I 
shall  put  out  of  view  (for  argument  sake)  the 
solicitors'  rights  under  1  &  2  W.  4,  c.  56,  s.  10, 
and  6  &  7  Vict.  c.  73,  s.  27,  and  shall  then  con- 
sider their  rights  under  those  statutes. 

1st.  It  is  contended  by  your  Correspondent, 
"  Province  of  the  Bar,"  that  independently  of 
an  express  statute,  an  attorney  or  solicitor  is 
not  legally  invested  with  the  character  of  ad- 
vocate, even  in  the  Bankruptcy  Courts.  Now, 
without  admitting  that  the  right  of  the  Bar  to 
act  as  advocates  extends  at  all  to  Inferior 
Courts,  which  is  debateabk,  I  contend  that  the 
duties  which  devolve  on  a  solicitor  in  the  BanlE- 
ruptcv  Courts  are  far  from  universally  those  of 
an  advocate ;  on  the  contrary,  they  are  chiefly 
ministerial,  as  any  one  conversant  with  bank- 
ruptcy business  well  knows.  It  would  seem 
rather  anomalous  to  see  learned  counsel  con« 
ducting  the  opening  of  the  fiat— the  appoint- 
ment of  assignees— ^he  proof  of  debts,  &c.,  and 
all  the  numerous  discussions  and  arrangements 
not  only  with  the  commissioner  bat  also  with 
the  assignees,  creditors,  and  others,  incident- 
ally arising  out  of  these  matters  which  it  would 
be  impossible  previously  to  instruct  counsel 
upon  or  anticipate,  but  with  which  the  solicitor, 
from  his  general  knowledge  of  the  facts,  and 
the  feelings  and  interests  of  lus  clients,  would 
be  able  at  once  to  grapple.  It  ia  true  that 
in  the  case  of  an  application  for  or  opposition 
to  a  bankrupt  certificate,  and  a  few  other  cases 
in  the  Bankruptcy  Courts,  the  solicitor  acts 
purely  ae  an  advocate;  but  these  are  exceptions, 
not  the  rule. 

As  then  the  duties  are  of  the  mured  ekarao- 
ter  which  I  have  described,  and  mainly  consist 
of  those  which  your  cofrespondent  would  ad- 
mit are  within  the  province  of  the  solicitor,  I 
think  the  fairness  and  good  policv  of  the  lOkh 
section  of  1  &  2  W.  4,  c.  56,  will  hardly  be  de- 
nied by  the  Bar  generally. 

The  saving  of  expense  to  the  dient,  and  other 
considerations,  might  be  urged  in  support  of 
the  policy  of  the  statote. 

2ndly.  As  to  the  attorneys'  atatutory  rigbla 
to  appear,  plead,  and  praetiee  in  the  <>>uit8  of 
Baaikruptoy. 

It  appears  to  rae,  as  I  have  before  intaoated 

to  you,  that  the  27th  section  of  6  &  7  Vict.  c. 

73,  whereby  it  is  enacted,  "That  ercry  person 

Law  Review,   but  an  artide  in  iht  Law  who  shall  have  been  dnly  admitted  a  aolicitor 
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in  the  Hij^li  Coart  of  Chanceiy  shall  be  ad- 
mitted as  a  solicitor  in  any  In^rior  Court  of 
Equity^  and  in  tbe  Court  of  Bankruptcy,  upon 
agmng  the  roll  of  such  other  Court,  and  shall 
thereupon  be  entitled  to  practise  therein"  &c., 
does  not  apply  to  the  District  Courts  of  Bank- 
raptcy,  estabhshed  nnder  5  &  6  Vict.  c.  122,  but 
8oIely  to  the  Court  of  bankruptcy  established 
under  1  &  2  W.  4,  c.  od.  You  seem  to  think 
that  Me  Court  of  Banlcruptcy  may  fairly  be  taken 
to  comprehend  all  Bankruptcy  Courts.  With 
great  deference  to  your  opinion,  I  believe  the 

fneral  impression  is  in  accordance  with  mine, 
can  answer  for  a  Bankruptcy  Commissioner 
and  several  eminent  solicitors. 

If  I  am  correct  in  the  construction  of  the 
27th  section  of  6  &  7  Vict.  c.  73,  that  the  ri^ht 
conferred  by  it  applies  only  to  the  London 
Court  of  Bankruptcy,  the  right  of  the  solicitors 
in  the  provinces  to  practise  in  the  District 
Courts  of  Bankruptcy  is  unprovided  for  by 
statute. 

In  the  case  of  the  London  Court,  the  6  &7 
Vict.  c.  73,  expressly  confers  upon  solicitors 
signing  the  Roll  of  that  Court,  the  right  to 
practise  therein  as  a  solicitor;  but  it  seems  to 
me,  after  a  careful  consideration,  extremely 
doubtful  whether  that  statute  has  repealed  that 
portion  of  the  10th  section  of  1  &  2  W.  4,  c. 
36,  which  gives  solicitors  the  right  to  appear 
and  plead  in  Ruy  proceedings  in  the  last-men- 
tiooed  Court,  without  being  required  to  employ 
counsel. 

Under  all  the  circumstances,  is  it  not  mani- 
festly desirable  that  the  metropolitan  and  pro- 
vincial solicitors  should  unite  in  obtaining, 
during  the  next  Session,  a  declaratory  act  to  ob- 
viate all  doubts  as  to  their  right  to  appear, 
plead,  and  practise  in  every  Court  of  Bank- 
ruptcy ?  W. 

THE  OLD  BAILEY  BAR  AND  SIB 
PETER  LAURIE. 


The  gentlemen  practking  at  the  Old 
Beiley  Bar  liave  no  reasoin  to  feel  particu- 
larly indebted  to  Sir  Peter  Laurie,  for  the 
eharitable  and  respectful  interpretation  he 
has  put  upon  tbeir  addresses  and  gestures. 
According  to  the  worthy  alderman  s  state- 
ment, many  of  the  counsel  practising  at  the 
GeoAral  Criminal  Court,   direct  their  ad- 
dresses to  young  thieves  sitting  in  the  gal- 
leries, in  the  ezpeototion  that  these  admims 
of  forensic  eloquence  are  likely  hereafter  to 
become  clients.   This  astoundmg  announce- 
ment was  made  at  a  recent  meeting  of  the 
Court  of  Common  Council,  upon  the  con- 
aderetion  of  the    question,   whether  the 
Lord  MajFor  should  continue  to  participate, 
with  the  Sherifb  and  Sword  Bearer,  in  the 
prefits  deritable  from  the  admission  of  the 
pioblic  to  the  galleries  of  the  Central  Crimi- 
nal Court  at  sixpence  a  head.     As  we  are 
dedrous  not    to    misrepresent    Sir  Peter 


Laurie,  or  to  put  any  construction  upon  his 
language  which  the  terms  in  which  his  sen- 
timents are  conveyed  do  not  fully  justify, 
we  subjoin  the  report  of  his  observations,  as 
copied  irom  the  daily  newspapers  : — 

"  Sir  Peter  Laurie  said,  he  was  decidedly  of 
opinion  that  it  would  be  a  great  public  benefit 
to  exclude  the  public  from  the  galleries  alto- 
gether. Young  thieves  were  induced  to  go  to 
hear  the  speeches  of  counsel  for  their  friends 
at  the  bar,  and  nothing  was  more  calculated  to 
deprave  their  minds.  He  had  often,  while  re- 
luctantly attending  the  Court,  observed  the 
galleries  filled  with  persons,  to  whom  many  of 
the  counsel  directea  their  ingenious  addresses, 
as  likely  to  become  their  clients.  He  would 
not  hesitate  to  say,  that  he  had  often  heard 
counsel  recommending  themselves  to  their 
future  clients,  in  the  way  he  had  described. 
Now,  in  the  Court  in  which  Mr.  Bullock  pre- 
sided, there  was  no  gallery,  and  as  there  could, 
of  course,  be  no  future  clients  present,  the 
speeches  of  counsel  were  all  short,  the  gentle- 
men of  the  jury  not  being  such  admirers  of 
eloquence  as  the  young  candidates  to  whom  he 
aUuded." 

Far 

assent 

V( 


be  it  from  us  to  countenance  or 
to  the  scandalous  imputation  con- 
eyed    by    these    observations    against    a 
portion  of  the  Bar.     Sir  Peter  Laurie  talks 
too  much  upon  subjects  in  respect  of  \Thich 
he  is  manifestly  but  imperfectly  and  super- 
ficially acquainted,  to  render  it  possible  that 
any  considerable  part  of  the  public  would 
rely  implicitly  on  his  statements,  or  be  in- 
Huenced  by  his  opinion,  upon  a  matter  of 
this  nature.     We  are  induced  to  direct  at- 
tention  to  this  scurrilous  and  unfounded 
attack,  chiefly  as  a  caution  to  those  who 
absurdly  imagine  that  they  are  advocating 
the  peculiar  privileges  of  the  Bar,   when 
they  suggest,  that  it  might  be  expedient 
for  barristers  to  act  as  advocates  without 
the  intervention  of  attorneys.    The  practice 
notoriously  prevails  at  the  Old  Bailey  Bar, 
of  accepting  briefs  from  prisoners,  who  do  not 
communicate  with  counsel  through  the  in- 
strumentality of  attorneys.     If  tlus  practice 
did  not  exist — ^if  the  counsel  was  in  every 
case  necessarily  selected  by  the  attorney — 
no  one  could,  with  even  a  shadow  of  truth, 
suggest,  as  Sir  Peter  Laurie  does,  that  the 
barrister  plap  to  the  gallery,  for  the  express 
purpose  of  catching  a  client  on  his  way  to 
the  penitentiary  or  the  hulks. 

In  this,  as  in  every  other  case,  it  will  be 
found  that  the  honour  and  character  of  the 
Bar,  as  well  as  the  interests  of  the  puUio, 
would  be  materially  compromised  by  any 
attempt  to  encroach  upon  the  field  at  pre- 
sent occupied  by  the  larger  branch  of  the 
profession. 
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PRACTICE  OF  RETAINERS. 


At  a  Special  General  Meeting  of  the  Members 
of  the  Incorporated  Law  Society,  held  in 
the  Hall  of  the  Society,  Wednesday,  29th 
November,  1848, 

Benjamin  Austkn,  Esa.,  President,  in 
the  Chair, 

The  followinjr  Report  of  the  Council  of  the 
Society  was  read  : — 

In  the  Annual  Reports  of  the  last  ^ear  and 
of  the  year  preceding,  the  Council  noticed  the 
various  communications  which  they  had  re- 
ceived on  the  doubts  and  difficulties  conse- 
quent upon  the  unsettled  and  unsatisfactory 
state  of  the  Practice  with  respect  to  Retainers, 
and  which  had  given  occasion  to  frequent  dif- 
ferences, not  only  between  Barristers  and  At- 
torneys and  Solicitors,  but  between  Attorneys 
and  Solicitors  themselves. 

The  attention  of  the  Council  was  accordingly 
directed  to  this  very  important  subject,  with  a 
view  to  the  estabhshment  of  such  Rules  as 
might  in  all  ordinarv  cases  enable  the  Prac- 
titioners to  regulate  tneir  proceedings  on  behalf 
of  their  Clients. 

In  the  first  place,  they  considered  it  neces- 
sary to  ascertain,  as  accurately  as  poiseible, 
what  was  the  actual  practice,  so  far  as  it  could 
be  collected  from  those  members  of  the  pro- 
fession who,  from  long  experience,  were  most 
conversant  with  the  subject. 

After  g^eat  deliberation,  a  Series  of  Questions 
was  prepared,  and,  on  the  28th  January,  1847» 
was  settled,  printed,  and  circulated  among  the 
Attorneys  and  Solicitors  of  London,  who  were 
invited  to  give  the  required  information, — to 
point  out  any  inconvenience  which  they  had 
experienced  from  the  existing  practice,  and  to 
suggest  means  for  improving  it. 

fhe  Council  received  numerous  answers  to 
their  inquiries,  which  were  carefully  arranged 
and  digested.  In  the  result  it  appeared,  Ist, 
that  comparatively  few  points  in  the  practice 
were  clearly  settled  and  uniforml)r  acted  upon ; 
2od,  that  there  were  others  which,  although 
well  known  amongst  practitioners,  and  gene- 
rally complied  with,  were  highly  objectionable 
and  inconvenient;  and  3rd,  that  there  were 
many  of  so  doubtful  a  nature  that  Attorneys 
and  Solicitors  differed  widely  upon  them. 

From  the  materials  thus  collected,  and  their 
own  professional  experience,  the  Council  pre- 
pared a  Series  of  Rules  for  the  guidance  of 
Attorneys  and  Solicitors  in  retaining  Counsel ; 
and,  with  a  view  to  obtaining  the  concurrence 
of  the  Bar,  they,  on  the  6th  May,  1847,  sub- 
mitted these  proposed  Rules  to  all  the  Judges 
of  the  Superior  Courts,  to  the  Attorney -General, 
the  Solicitor-General,  the  Queen's  Serjeants, 
the  Queen's  Counsel,  the  Seijeante-at-Law, 
and  the  Benchers  of  the  several  Inns  of  Court. 

In  repl^  to  this  communication,  the  Council, 
as  stated  in  their  last  Report,  were  favoured 
with  some  valuable  suggestions  from  two  gen- 
tlemen of  great  eminence  at  the  Bar,  which 


were  most  carefully  considered,  and  for  the 
most  part  adopted. 

No  further  suggestions  having  been  received 
from  the  Bar,  the  Council,  on  the  6th  April, 
1848,  forwarded  a  printed  copy  of  the  proposed 
Regulations  to  every  Member  of  th^  Society, 
to  every  practising  Attorn^  and  Solicitor  m 
London,  and  to  all  the  Law  Societies  in  the 
countrv,  inviting  the  f#our  of  their  sentiments 
upon  tnem,— stating  it  to  be  the  anxious  wish 
of  the  Council  that  Rules  designed  to  re- 
gulate the  practice  on  this  important  subject 
should  be  rendered  as  perfect  as  possible,  and 
be  adopted  with  the  full  concurrence  and  ap- 
probation of  both  branches  of  the  profession. 

The  Council  have  received  several  communi- 
cations and  suggestions  from  Attorneys  and 
Solicitors  in  answer  to  their  last  circular,  to 
which  they  have  given  their  best  attention,  and 
have  convened  the  present  Meeting  of  the  So- 
ciety for  the  purpose  of  taking  into  considera- 
tion the  proposed  Rules,  with  a  view  to  their 
adoption  by  the  profession. 

(Signed)     B.  Austen,  President, 


It  was  moved  bv  the  President,  seconded 
by  the  Vice-Presioent,  and  resolved  unani- 
mouslv, — 

I.  That  it  is  highly  expedient  that  the  pre- 
sent uncertain  and  variable  usage  relating  to 
Retainers  of  Coantel  should  be  reduced  to  cer- 
tainty, by  the  establishment  of  a  series  of  in- 
telligible Rules,  whereby  the  interest  of  the 
Suitor,  and  the  convenience  of  both  branches 
of  the  profession  may  be  consulted  and  secured. 

II.  That  the  Rules  of  Practice  now  read  are 
fair  and  equitable,  and  calculated  to  promote 
those  important  objects,  and  that  they  be  ap- 
proved and  adoptetf. 

IIL  That  the  Members  of  the  Society  now 
present  engage  to  adhere  strictly  and  invariably 
to  such  Rules  of  Practice  in  the  Retainer  of 
Counsel,  and  that  such  members  do  signify 
their  adhesion  by  inserting  their  names  in  the 
book  now  produced  for  that  purpose* 

IV.  That  all  absent  Members  of  this  Society, 
and  Attorneys  and  Solicitors  in  general,  be 
earnestly  invited  to  adopt  the  Rules,  and  sign 
the  book  before  referred  to,  and  that  such  book 
do  lie  in  the  Office  of  the  Secretaiy  for  the 
purpose  of  receiving  signatures. 

V.  That  in  case  of  any  difference  of  optnton 
regarding  the  construction  of  such  Rules,  or  the 
practical  application  thereof,  in  any  case  occur- 
ring  between  Members  of  the  Societf,  the 
ouestion  he  stated  in  writing,  and  submitted  to 
the  determination  of  the  Council  of  the  Society, 
whose  decision  shall  be  final. 

VL  That  in  case  of  any  such  difference  be- 
tween Attorneys  or  Solicitors,  not  being  Mem- 
bers of  the  Society,  they  be  recommended  to 
consent  to  refer  the  matter  in  difference  either 
to  one  of  the  Taxing  Masters  of  the  Saperior 
Courts  of  Law  or  Equity,  or  to  the  Council  of 
this  Society,  and  in  all  such  case4  to  abide  by 
the  decision. 

VIL  That  these  Resolutions,  together  with 
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the  Report  of  the  CoancU,  tbis  da^  made  to  the 
Sodetf,  be  printed ;  and  that  copies  of  each  of 
tkofie  docaments,  and  of  the  Rules  adopted,  be 
sent  to  the  Judges  of  the  Supeiior  Courts,  to 
the  Attorney-General,  the  Solicitor-General,  the 
Queen's  Seijeants  and  Queen's  Counsel,  the 
Serjeant8-at-Law,  the  Benchers  of  the  several 
Ions  of  Court,  to  each  ft^mber  of  this  Society, 
and  to  the  Metropolitan  and  Provincial  Lav 
Societies;— And  that  the  Council  be  requested 
to  take  such  farther  measures  as  they  deem  re- 
qninte  to  procure  assents  to  the  Roles. 


BULKS  OF  PRACTICE   RELATING  TO  THE  RE 
TAINBR8   OF   COUNSEL, 

Adopted  unanimously  at  a  Special  General 
Meeting  of  the  Incorporated  Law  Society, 
held  in  their  Hall  on  Wednesday,  the 
29th  November,  1848. 

General  Retainers^ 
1.  That  a  general  Retainer  applies  to  all 
Courts  ia  which  the  Counsel  reeeiving  it  shall 
practise. 

i.  That  if  the  Counsel  should  be  offered  a 
special  Retainer  by  the  opponeot  of  the  party 
bving  given  such  general  Retainer,  in  any 
other  Court  than  that  in  which  he  shall  usually 
practise,  the  general  Retainer  entitles  the  party 
giring  it,  to  notice  before  the  offered  Retainer 
is  accepted. 

3.  That  the  general  Retaiaer  lasts  for  the 
joint  lives  of  the  Ghent  and  Comisel;  or  so  long 
ss  the  Counsel  continues  in  practice,  except  it 
be  lost,  according  to  any  of  these  rules. 

4.  In  case  a  special  Retainer  or  Brief  is 
ofiered  to  Counsel  against  the  party  who  has 
given  a  general  Retainer,  the  Counsel  is  at 
hherty  to  accept  the  special  Retainer  or  Brief 
of  the  other  party,  tinless  within  one  week  after 
issoe  joined,  or  replication  filed,  a  special  Re- 
tainer or  Brief  be  given  by  the  jKurty  who  gave 
the  f^eoeral  Retainer. 

5.  Where  a  general  Retainer  has  been  given, 
uul  a  Brief  is  not  delivered  to  the  retained 
coQQBel  in  any  action,  snit,  or  other  proceeding, 
in  which  the  party  giving  the  general  Retainer 
is  concerned^  (and  pending  in  the  Court  where- 
in the  Counsel  usually  practises,)  the  general 
Retainer  is  entirely  lost,  unlets  in  cases  where 
i  Brief  is  given  to  a  junior  Counsel  only,  and 
the  services  of  the  retained  counsel  appear  un- 
oeceuanr  to  the  retaining  solicitor. 

6.  Where  a  general  Retainer  is  given  for  one 
person,  and  he  is  sued  with  others,  and  he  de- 
fends separately,  the  Retainer  is  binding ;  but 
it  is  otherwise  if  he  defend  jointly. 

Corporation  and  Partnersiip  Retaimere. 

7.  Subject  to  the  foregoing  rules,  a  general 
IMoer  given  for  a  corporation  will  continue, 
italess  iSSt  corporatioo  be  dissolved,  or  the 
gnmt  of  a  new  chatter  be  accepted. 

B.  When  a  general  Retainer  is  given  f<nr  a 
psitnerslup  or  firm,  it  continues  so  long  as  the 
style  of  the  partnership  or  firm  continues,  and 
extends  to  adl  matters  affecting  the  partnership. 


notwithstanding  all  the  partners  may  not  be 
included  in  the  action  or  actions  brought. 

9.  A  general  Retaiaer  may  be  given  for  a 
provisional  committee  in  respect  of  anv 
subject  of  action  or  suit  by  or  against  sucn 
committee,  or  any  member  or  members  of  it, 
arising  out  of  the  concern  in  which  they  are 
provisional  committee-men. 

Special  Retainers. 

10.  A  special  Retainer  may  be  given  as  well 
before,  as  after,  the  commencement  of  an  action 
at  Law,  a  suit  in  £quity,  or  a  proceeding  in 
Bankruptcy. 

1 1 .  A  special  Retainer  gives  the  client  a  right 
to  the  services  of  thet'ounsel  during  the  whole 
progress  of  the  cause,  including  interlocutory 
applications,  and  hills  of  exception  and  re- 
hearings. 

12.  The  retained  Counsel  is  entitled  to  a  brief 
on  every  occasion  in  which  the  case  is  brought 
before  the  Court  in  which  he  usually  practises, 
except  where  the  services  of  the  junior  Counsel 
only  appear  to  the  retaining  solicitor  necessary. 


Circuit  Retainers. 

13.  A  special  Retainer  in  a  country  cause 
must  be  given  for  a  particular  assize. 

14.  If  the  venue  be  changed  for  another  place 
on  the  same  circuit,  a  fresh  Retsdner  is  not  re- 
quired. 

15.  If  the  cause  be  not  tried  at  the  assize  for 
which  the  Retainer  is  given,  the  Retainer  must 
be  renewed  for  every  subsequent  assize  until 
the  cause  is  disposed  of,  unless  a  brief  has  been 
delivered,  and  then  the  usual  refresher  fee  is 
sufficient. 

16.  A  Retainer  may  be  given  for  future 
assizes,  without  a  Retainer  for  the  intervening 
assizes,  unless  notice  of  trial  shall  have  been 
given  for  such  intervening  assizes. 

17.  Where  a  renewed  Retainer  is  necessary, 
it  must  be  given  before  the  end  of  the  term 
preceding  the  assize. 

18.  In  any  case  requiring  the  renewal  of  a 
Retainer,  an  adverse  Brief  or  Retainer  cannot 
be  accepted  without  notice  to  the  original 
client. 

Appeals,  Writs  of  Error,  and  Nonsuits. 

19.  A  special  Retainer,  in  an  appeal  or  on  a 
writ  of  error,  may  be  given  before  the  aopeal 
has  been  lodged  or  the  writ  of  error  issued. 

20.  Counsel  in  the  original  cause  cannot 
accept  a  Retainer  on  an  appeal  or  writ  of 
error  for  the  opposite  party,  without  affording 
the  Client  in  such  original  cause  the  opportunity 
of  giving  such  Retainer. 

21.  After  a  nonsuit,  a  Retainer  cannot  bo 
accepted  from  the  adverse  party  in  a  second 
action,  without  notice  to  the  client  for  whom  a 
Brief  has  been  held  in  the  first  action. 

Opinions  and  Pleadings. 

22.  Where  Counsel  has  drawn  pleadings  or 
advised,  during  the  progress  or  in  contem- 

Elation  of  an  action  or  suit,  a  Retainer  cannot 
e  accepted  from,  or  pleadings  drawn  for,  or 
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advice  given  tOt  tiiro|)poiieiit^  withmtt; 
to  the  fint  dientw 

Promotion  ofClntnser. 

23.  The  Betainer  of  a.Counsel  does  not 
upon  lu8  being,  promoted,  to  a.  higher,  xank  at 
the  Bar. 

Form  of  Retainer, — l^lioe. 

24.  When  a  Retainer  U  d^vea  by  the  plain- 
tiffin  a  cause  A,  v.  B.,  and  an  action  or  suit  is 
afterwards  brought  by  S.  v.  A.,  the  Ck)un8el 
cannot  take  the  Retainer  of  B.  without  notice 
to  il.,  if  the  causes  of  action  are  connected. 

25.  A  mistake  in  the  title  of  an  action  or 
suit  does  not  render  the  Retainer  inoperative, 
if  it  can  be  shown  that  the  cause  of  action  or 
suit  is  the  same,  and  that  there  is  no  other  to 
which  the  Retainer  can  apply. 

26.  The  notice  to  the  Client  mentioned  in 
these  rules  is  intended  to  afford  him  an  oppor- 
tunity to  give  a  special  Retainer  to  Counsel. 

Afnoimt  cf  Feee^ 
Tff.  'Rie  fees  given  for  general  Retatnera  are 
as  follow : — 

In  the  Courts  of  Queen's  Bench,  Common 
Pleas,  and  Exchequer  of  Pleas,  5/.  5; . 

In  Chancery  and  Bankruptcy  Appeals,  5/.  55. 

In  Bankruptcy,  5/.  5^. 

In  Parliament,  lOZ.  105. 

In  the  Privy  Council,  102.  105. 

28.  The  fees  given  for  special  Retainers  are 
as  follow : — 

At  Common  Law  and  in  Bquitv,  !/•  15. 

In  Parliament,  on  BUls  and  Election  Comr 
mittees,  5/.  55. 

In  Appeals  to  the  House  of  Lords,  2/.  25. 

In  the  Privy  Council,  2/.  25. 


COPYHOLD   ADMISSIONS  AND 
STAMPS. 

T9  the  Editor  of  the  Legal  Obsertier. 

Sib, — ^Your  correspondent  R.  R.  seems  to 
have  forgotten  that  by  section  88  of  4  &  5  Vict, 
c.  85,  the  lord  of  any  manor,  or  his  steward, 
or  the  deputy  steward,  may  admit  at  any  term, 
and  at  any  place,  within  or  without  such  manor, 
and  without  holding  a  Court  for  such  manor. 

A  person  was  recently  admitted  as  heir  after 
the  first  proclamation,  at  a  place  out  of  the 
manor,  and  Mrithout  holding  a  Court  for  such 
manor,  and  the  form  of  admittance  was  as 
follows : — 

Mimor  ofl  At  the  office  of  A.  B,,  situate  at 

j  in  the  county  of  on 

the        day  of  ,  1848. 

Whereas  at  the  last  Greneral  Court  Baron 
held  for  this  manor,  the  homage  thereof  did 
present  that  C.  D.,  a  copyhold  tenant  of  this 
manor,  died  since  tbe  then  last  Court,  seised  of 
certain  hereditaments  and  premises  holden  by 
copv  of  Court  Roll  of  Uie  manor ;  whereupon, 
at  that  Court,  the  first  proclamation  was  made 
for  want  of  a  tenant,  but  no  one  came  to  be 


admittedi    Now,  atr  the  i^ace  and  tine  fint 
above-written,  cometh  B»  V^  of  the  only 

child  and  heir,.  accDrding  to  the  custom  of  this 
manor,  of  the  said.C  D,,  before  F.  G.,  of 
gentleman,  the  stewazd  of  H.  L,  Lord  of  this 
manor,  and  prayeth  to  be  admitted  tenant  to 
the  hereditaments  and  premises,  wheiaof  the 
said  C.  D.  died  seised,,  as  his  right  and  in- 
heritance, (t.  e.,)  to  one  piece  of  land,  &c, 
(wliich  premises  the  said  6.  D.  had.  and  took 
up  to  him  and  his  heirs  at  a  General  Court 
Baron  held  for  this  manor,  on  the  day  of 

under  the  will  of  .)  to  which 

said  E.  D,,  the  said  steward,  by  virtue  of  the 

Eower  given  to  and  now  vested  in  him  in  and 
y  an  act  of  parliament  passed  in  the  fifth  year 
of  ikt  reign  of  her  present  Majesty  Queen 
Victoria,  intituled  "  An  Act,  &o.,"  doth,  at  the 
place  and  time  first  above-written,  grant  and 
deliver  seisin  of  the  said  hereditaments  and 
premises  by  the  rod.  To  hold  the  same  with 
the  appurtenances  unto  the  said  E,  D,  and  his 
heirs,  of  the  lord,  by  copy  of  Court  Roll,  at  his 
will  and  according  to  the  custom  of  this  manor, 
by  fealty,  suit  of  Court,  and  other  the  rentSi 
duties,  and  services-  therefor  due  and  of  right 
accustomed,  and  saving  the  rights  of  the  Iwd, 
the  said  E.  D.  is  admitted  tenant  of  the  said 
hereditaments  and  premises,  and  pays  on  such 
his  admittance  a  fine,  &c.,  but  his  fealty  is  re- 
spited until,  &C.'* 

I  shall  be  much  obliged  by  your  cor- 
respondent R.  R.  informing  me  whether  the 
above  form  is  a  good  one. 

As  to  the  stamps  on  admistton,  if  your  cor- 
respondent, "  A  Steward's  Clerk,"  will  refer  to 
the  schedule  of  the  Stamp  Act,  55  Geo.  3,  c. 
184,  he  will  there  see  that  stamps  are  imposed 
upon  surrenders  made  out  of  Court  upoaad- 
mittuices  out  of  Court  upon  copies  ot  Court 
Roll  of  any  surrender  made  in  Court,  and  upon 
copies  of  Court  Roll  of  any  admittance  in 
Court ;  there  can  be,  therefore,  no  doubt  but 
that  the  stamps  on  admissions  out  of  Court 
must  be  on  the  admittances  thenuelvest  and 
not  on  the  copies. 

E.C.E. 


STAMPS   ON   COPYHOLD    ADMISSfOlTS. 

With  regard  to  the  observations  of  R.  R.,  36 
L.  O.  604 ;  the  4  &  5  Vict.  c.  35  (although  it  au- 
thorizes certain  acts  out  of  the  manor  and  out 
of  Court)  does  not  authorize  the  steward  to  hold 
a  special  Court  out  of  it,  and  it  was  on  such  a 
consideration  the  former  observation  was  made 
to  you.  There  can  be  no  objection  to  state  in  the 
entry  on  the  roll  the  value  of  the  stamp  afiSxed 
to  the  admission ;  indeed  it  may  be  preferable 
to  do  so. 

As  to  the  ohservatioiis  of  "  A  Young  Stew- 
ard," I  consider  that  if  the  admiuion  itasjf  is 
stamped,  all  fraud  is  prevented ;  whereas,  if  the 
short  irregular  memonmdam.-of  admisaion  is 
unstamped,  a  door  would  be  open:  to  fraud, 
and  the  copy  from  the  Court  Rolls  migh^iMvar 
be  impressed  with  the  duty  at  aU# 

Having  inadvertently  forwarded  an  eatr^f.  of 
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a  surrendBT  kifltead:  of  aa  tdammon,  1  now 
subjoin  a  form  comprising  the  latter. 

Civis. 

Manor  of       i    Be  it  known  that 
in  the  county  of  > 

I  tenant  of  this  manor  waa  on 
thft  day  of  1848,  admitted 

tenant  out  of  court  to  the  hereditaments  and 
premises,  whereof  died  seised, 

and  that  the  said  having  on 

&e  same  day  made  a  surrender  out  of  court  of 
the  said  hereditaments  to  which  he  was  so  ad- 
mitted tenant  as  aforesaid,  to  the  use  of  (  ) 
of  (       )  in  the  county  of  ,  Esq. 

And  the  said  having  in  pursuance 

thereof  on  the  same  day  been  admitted  tenant 
oat  of  court  to  the  hereditaments  and  premises 
comprised  in  such  surrender,  the  duly  stamped 
memorandum  of  such  surrender  and  admission, 
and  respectively  made  and  signed  at  the  time  at 
vhichthe  same  respectively  purport  to  have  beeii 
made,  are  now  forthwith  afterwards  entejred 
word  for  word  in  this  book,  containing  the 
eoort  roils  or  entries  of  the  said  manor,  pursu- 
ant to  the  statute  in  that  case  made  ana  pro- 
vided,  that  is  to  say, 

(  ) 


PALACE  COURT  PRACTICE. 

To  the  Editor  cf  the  Legal  Observer, 

Sir, — My  attention  has  been  directed  to  a 
letter  in  your  last  week's  journal,  bearing  the 
sipiature  of  **  One  of  the  Six  Attorneys  ^'  (of 
the  Palace  Court,)  and  written  in  reply  to  that 
vhigh  I  addressed  to  you  on  the  9th  instant ; 
pray  allow  me  a  brief  space  in  your  columns, 
that  I  may  comment  upon  your  correspond- 
ent's commimication. 

Its  aothor  is  evidently  an  intelligent  and 
upright  man,  who  feels  a  due  regard  for  his 
own  character  and  the  honour  of  the  Court  in 
which  he  practises — in  one  word,  he  is  a  geo- 
tleiBBn.    Since  his  letter  was  addressed  to  you, 
I  have  had  an  interview  with  him,  and,  after 
haying  listened  to  my  statement,  and  canvassed 
it  in  an  its  details,  he  frankly  avowed  that  I 
had  said  and  done  nothing  throughout  this 
hnsiness  which  he  himsdf  woold  not  have 
done  and  said,  had  our  situations  been  re- 
versed.   I  convinced  him,  as  I  shall,  I  think, 
comince  your  readers,  that  he  had  judged  Mr. 
-2.  too  kniendy ;  as  to  the  behaviour  of  \be 
'^RprasenUtive,"  we:  were  bo&  agreed  that  it 
was  below  every  thing,  except  contempt.    The 
affair  was,  in  adl  probability,  as  your  corres- 
pondent has  suggested,  "  originally  an  agency 
matter,"  and  Mr.  C,  of  Clement's  Inn,  whose 
■■Be,  by  the  wi^,  does  not  figure  in  the  Law 
list,  may,  for  aught  I  know  to  the  contrary, 
ha^  been  "  the  attorney  properly  concerned  /' 
I  am,  moreover,  willing  to  concede  that  it  is 
possible  no  intimation  was  given  by  hha  to 
Mr.  Z.,  that  he  had  been  in  previous  commu- 
nication with  me.    Sir,  I  doubt  this,  but,  as- 


8ami»s  fcpc  a  raonieii&thflk  such  was  the  £act, 
hftw  does  that  paUiate  the  conduct  of  Mr*  Z. } 
Yoor  conespondent  says,  *^had  this  been,  the 
case,  Mr.  Z.  wouid>  have  written  to  '  Lsftalis,' 
and  requested  him  to  hava  named  some  soUei- 
tor  of  the  Court  who  would  have  received 
process  on  his  behalf;;''    £or,    continues  he, 

this  occurs  every  day,  and  I  am  sure  that  it 
is  my  own  practice,  as  well  as  that  of  ray 
brethren,"  &c.,  &c.  Now,  Sir,  begging  your 
correspondent's  pardon  for  the  faimliarity,  let 
me  remind  him  that  hia  reasoning  involves 
what  the  logicians  term  a  "now  seqmtur;'' 
granting,  as  the  fact  no  doubt  is,  that  he,  and 
others  oX  his  fratemitj>  ^^  invariably  with 
good  faith  .and  courtesy,  does  it  therefore  ne- 
cessarily follow  that  Mr.  Z.  and  bis  "  repre- 
sentative" do  the  like? 

Let  your  correspondent  refer  again  to  my  letter, 
and  he  will  find  that  all  he  has  told  you  respect- 
ing his  mode  of  practice,  has  been  already  de- 
scribed by  me  as  the  course  of  conduct  adopted 
by  my  own  adviser  in  the  Palace  Court,  and  by 
"others  of  his  brethren;"  indeed,  but  for  the 
hberality  of  some  "  one  of  the.  six  attorneys," 
how  could  my  friend  Mr.  A,  and  I  be  beard  in 
our  defence  at  all  ?  To  put  the  matter  beyond 
dispute,  however,  let  me  reiterate  that,  when  I 
first  called  in  Clifibrd's  Inn,  I  mildly  expos- 
tulated with  Mr.  Z.  and  his  representative,  and 
believing  it  quite  possible  that  the  writ  had 
been  issued  and  served  on  Mr.  A,  in  the  open 
street^  in  consequence  of  some  misappr^n- 
sion,  (accidents  will,  we  all  know,  sir,  occor 
during  the  hurry  of  piaotice,  even  in  the  best 
regulated  offices,)  I  twice  ofiered,  on  the  part 
of  Mr.  A.,  to  accept  any  expression  of  regret 
which  the  wrong-doers  might  think  fit.  to 
tender  ;  I  particularly  steted  that  I  did  not  wish 
for  a  humiliating  apology;  but  such  an  explaoar 
tion  as  tLgenileman^who  has  been  in  error, always 
franklv  and  immeiUately  tenders,  and  wbkh 
the  injured  party,  if  a  gentleman,  will  at  all 
times  readily  receive.  A  moment's-  reference 
to  my  former  letter  will  damonstraU  the 
manner  in  which  my  courtesy  was  requited. 

I  should  observe,  however,  that  though  the 
conduct  of  Mr.  Z.  has,  throughout  this  business, 
been  most  reprehensible,  he  has  at  all  events  ab- 
stained frmn  impertinence ;  not  so  his  subordi- 
nate; the  fact  is,  that  had  this  person  been  satia^ 
fied  with  victimizing  without  insulting  us,  MxJL. 
and  I,  would  in  all  probability  have  submitted  to 
his  extortion,  and  troubled  ourselves  no  further 
about  the  matter.  But,  sir,  when  "  Calibans"— 
to  whom  decenay  c^  demeanour  is  unknown 
and  whom,  as  Prospero  well  expresses  it: 
^stripes  may  move,  not  kindness," — ^presume 
to    add    inaoknoe   to  deliberate    imposition, 

—  when  they  have  the  additional  effrontery 
to  bid  us  "make  their  conduct  public  at 
our  peril,"  they  must  be  made  to  feel,  that 
althouflrh  their  "  insignificance"  may  very  pro- 
bably be  "the  best  friend  they  have,"  even  their 
insignificance  wiU  not  always  save  them.' 

•  "Don  Ferdinand  to  jMr«p.*»—(*' Cunning 
Isaac"— the  sharppraelitioncr ;  his  "aunt's 
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As  to  the  filiDff  of  the  "declaration''  under  the 
drcnmstancefl  I  have  already  detailed,  whether 
it  was  as  your  correspondent  would  good-na- 
turedly have  us  think  it,  '*  the  result  of  forget- 
fuhiess,"  or  whether  it  was,  as  I  have  ahready 
characterized  it,  and  firmly  believe  it  to  have 
been,  a  flagrant  and  deliberate  breach  of  faith, 
it  is  quite  certain  that  "  the  costs  ought  not  to 
be  inflicted  on  the  defendant"    I  am,  sir,  sin- 
cerely obliged  to  your  correspondent  for  the 
trouble  he  has  already  taken,  and  the  valuable 
assistance  he  has  offered  me ;  I  have  thanked 
him  in  private,  as  I  now  do  publicly,  for  his 
letter,  and  but  that  the  matter  is  in  the  hands 
of  another  of  "the  six  attorneys,"  a  gentleman 
equally  intelligent  and  honourable  with  your 
correspondent,  and  that  is  saying  a  good  deal,  I 
would  unquestionably  have  availed  myself  of  his 
interposition — as  matters  stand,  I  decline,  but 
very  thankfully,  his  offered  courtesy ""  coram 
Judtce,  lis  est."  Mr.  A.  and  I  have  been  deliber- 
ately insulted  and  defied;  we  despise  the  insult, 
the  defiance  we  accept;  the  Palace  Court  must  be 
the  arena,  and  the  public  judge  between  us  : 
whether,  however,  we  succeed  or  fail  in  convinc- 
ing a  jury,  that  the  11/.  4*.,  which  he  originally 
demanded,  is  all  that  is  due  to  Mr.  B.,  (the  house- 
agent),  the  conduct  of  Mr.  C,  of  Clement's, 
and  Mr.  Z,,  of  Clifford's  Inn,  will  not  be  ren- 
dered the  less  disreputable; — sharp  practice 
and  deliberate  breach  of  faith  arc  alike  dis- 
graceful when  they  succeed  and  when  they  fail. 
My  present  agent,  prompted  by  his  own  kindly 
feeling,  and  with  my  full  acquiescence,  has 
given  these  people  every  opportunity  of  apolo- 
gizing for  their  misconduct.    I  myself,  when  I 
originally  applied  to  the  Council  of  the  Law 
Institution,  sent  by  the  same  post  a  transcript 
of  my  letter  to  Mr.  Z.   Your  columns  would,  I 
am  quite  sure,  be  open  to  him,  should  he  now 
or  hereafter  have  anything  to  plead  in  the  way 
of  extenuation.    Let  the  profession  decide.    I 
disclaim  all  private  animosity  against  these 
parties :  Mr.  C.  I  never  saw ;    Mr.  Z.  I  never 
beheld  but  once,  for  about  20  seconds,  when 
he  abruptly,  yet  not  uncivilly,  referred  me  to 
his  subordinate;    my  acquaintance  with  the 
last-named  individud  has  not  progressed  since 
the  two  interviews  took  place  which  I  have 
already  deUiled,— it  is  not  very  likely  that  he 
and  I  should  ever  move  in  the  same  circles  of 
society;  yet,  as  even  with  him  I  would,  if  pos- 
sible, part  in  peace  and  without  unkmdliness, 
let  me  take  this  opportunity  of  suggesting  that, 
though  I  do  not  myself  either  expect  or  desire 
him  to  behave  like  a  gentleman,  for  I  am  not 
Utopian,  and  am  well  aware  that  "impossi- 
bilitas  txcnsat  legem**  he  will  act  discreetly  if 
he  for  the  future  abstains  from  vulgar  flippancy 
and  gratuitous  impertinence,  either  in  his  daily 
intercourse  with  his  ordinary  companions,  or 
in  any  casual  conference  he  niay  for  a  moment 
hold  with  Legalis. 


NOTES  OF  THE  WEEK. 

REPORTED  RBTIRBMENT    OF  MR.  JUSTICE 
PATTBBON. 

The  rumour  has  obtuned  very  general  cir- 
culation throughout  the  profession,  that  Mr. 
Justice  Patteson  has  expressed  an  intention  of 
retiring  from  the  Bench,  at  no  very  distant 
period.  No  individual  has  left  the  profession, 
within  our  recollection,  who  will  take  with  him 
a  larger  share  of  public  and  private  esteem  and 
respect.  His  eminent  qualities  as  a  judge  are 
only  equalled  by  his  estimable  qualities  as  a 
man. 


PRESIDENT   OF  THE  POOR   LAW   COMMIS- 
SION. 

We  are  glad  to  have  an  opportunity  of  an- 
nouncing, that  Mr.  M.  T.  Baines,  one  of  her 
Majesty's  counsel,  and  the  member  for  Hull, 
has  been  appointed  to  the  important  and  re- 
sponsible oflice  of  Head  of  the  Poor  Law  De- 
partment, in  the  place  of  the  late  lamented  Mr. 
Charles  Buller.  Mr.  Baines  was  called  to  the 
Bar  in  the  year  1S25,  and  filled  the  office  of 
Recorder  of  Hull  for  several  years,  and  until 
he  became  a  representative  in  parliament  for 
that  town. 


MEETING   OF  PARLIAMRNT. — LAW  REFORM. 


little  Sotemon,"  &c.  &c,)  Sheridan's  Dnenna, 
act  3rd,  scene  3rd. 


The  House  of  Lords  met  on  Wednesday  last, 
the  20th  instant,  when  the  Lord  Chancellor, 
Lord  t^ingdale,  and  Lord  Campbell,  took  their 
seats  as  Lord  Commissioners,  and  the  parlia- 
lAent  was  prorogued  till  Thursday  the  lat  day 
of  February  next,  when  it  will  "  assemble  and 
be  holden  for  the  despatch  of  divers  urgent 
and  important  aflTairs." 

Amongst  those  important  aflairs  toe  may 
anticipate  the  usual  quantum  of  attempted  Law 
Reform.  The  Court  of  Chancery  and  ''its 
expensive  and  dilatory  proceedings  "  will  pro- 
bably come  under  early  discussion;  so  will 
the  Law  of  Bankruptcy  and  Insolvency*  and 
possibly  also  the  "Burthens  on  Real  Pio* 
perty"  and  the  present  mode  of  Conveyance* 
including  a  General  Register  of  Deeds.  The 
regulation  of  Charitable  Trusts  will  perhaps 
likewise  be  resumed. 


Miomeys  to  be  AdmUtd. 


U\ 


ATTORNEYS  TO  BE  ADMITTED. 
HUary  Term,  1849. 


^Veen's  Venct. 

Ckrks*  Names  and  Residence,  To  whom  Articled,  Assigned,  ^c. 

Atkinion,  Anthony,  jun.,  Bererley         .        ,        .    John  Bly the  Robinson,  Beverley 
Andrews,  Stephen  WilBon.  8,  New  Inn,  Wych- 

stnet.  Strand  ;  Boston  ;  and  Albert-street       .    Francis  Thirkill  White,  Boston 
Aooesley,  George.  10,  DukeVroad,  VVribbenhsll ;      ' 

and  South  Molton-street         ....    Robert  Actoo  Pnrdoe,  Bowdley 
AsL,  Tbomas,  11 ,  Connaught-termce,  Hyde*park  ; 

and  Glastunbury Stephen  Holniaui  Glastonbury 

AUea,  Wilrinm  Simmons,    Haodsworth;    Hamp- 

Btead-road  ;  Northumberlnnd-strvet,  Strand      .    William  Morgan,  Dirmingham 
Annfield,  George  Mander,  23,  The  Terrace.  Ken-  ' 

nington-common Richard  Henry  Tnrle»on,  Birmingham 

Aodrews,  John,  Si,  Upper  Gower- street;   Park- 

terrace,  Battersea ;  and  Commercial-road        •    Willialn  Martin  Wilkbson,  LincolnVinn-fields 
AUwood,  Alfred,  Foxton-tPrrace, Islington;  Man- 
chester;  and  Astley,  Lancaster       .         .        ,    John  Mackinson,  Manchester 
Blake.  Alfred  Godby.  79,  Blackfriars-road ;  and      Frederic  Buckie,  Wellington  ;  J.  J.  Blake,  Black- 

Croydon ,        ,  friara-road 

Bulleo,  Robert  Hockley,  Bampton  •        .        .   James  Hose,  Bampton 

BttTgon,  William,  14,  6oulden-(errace,  Islington    .    William  Paibley  Milner,  Sheffield 

Blickmore,   William,  2.  New  Inn  ;    and  9,  Mon- 

tagoe-place.  Islington      •        •        .        .        «   John  Lambert,  Salisbury 
Bishop,  Paul  Jobn,  21,  Ilowland-street        .         .    John  Bishop,  23,  New  Bridge-street,  Blsckfriars- 

rond 
Bickers, Thomas  Linlov,  Tadcaster;  and  George-     James  Upton,  Tadcaster;  John  Wilkinson  Maade, 

•treet      .         ,      ' Tadcaster 

Bailey,  Joeeph,  jun„  4,  Arthur*s-«treet.  Gray's- 

ioo-roftd  ;  and  Huddersfield    ....   Thomks  Brook,  Huddersfield 
Baxter,  Stafford  Squire,  18,  Abingdoa-fttreet ;  and 

Atberstooe    .         •••••.   Stafford  Stratton  Baxter,  Atherstone 
Benson,  Samuel  Miles,  8,  Manchester-street  •        ,    Thomas  Moore,    Yeoril ;  William  Elliott  Oliver, 

New  Bridge-street 
Brown,  James  Weston,  Chardleigfa-green,  S«>mer- 

Mt;  Hemmingford-cottages ;  and  Islington    .    Alfred  Hooker,  Plymouth 
Blake,  Frederick  Jobn,  Grove-place.  Camberwell     .    John  Carlon,St.  James Vstreet 
Bttrlwid,  Tbomas   Blancbard,  5.  Maddox-street, 

Regent-Street ;  and  Beverlev  .        .        .    John  Myers,  Beverley 

Bdl,  Jolia  Henry,  90,  Holborn-bill        •        •        •   Cbarlda  Millett,  «,  M'iddle  Temple-lane ;  and  Hin- 

don 
^finidf^e^  William  Edward,  Sbafleabury         .        .    William  Burridge,  Sbartasboty 
B«n^l,    Isaac,    14,    Cborterhouse-atreet ;    Ma- 

ebvnlletfa;  and  Cbarterbouse*lane  .         •    George  William  Bonsidl,  JUscbynlleth 

CoiJard,  Jobn  Denne,  57,  High-street,  Poplar ;     E.  Barron,  29,  Bloom-^bury-square.;  W.  H.  Cnllen, 

and  Canterbury '       Canterbury,  and  Poplar, 

Caner.  William  Uonry,  16,  New  Bridge-atreet,     William   Klliott  Oliver,  Ifi,   Kew   Bridge-street, 

JUaeUriata Black  friars 

Cobb,  fjenry  WiUiam,  9,  Montagne-plare  ;  Temple ; 

Great  Onnond-street ;  and  S«Iisbury       ,         ,    James  Cobb,  Salishurr 
Cbattoek,  Richafd  Samuel,  tt9,  Oxford-atreet         .   K.  H.  Koberts.  IJteter ;  H.  H.  Terrell,  Gra/s-inn- 

square;  J.Terrell,  Exeter 
Clave,  Tbomas,  48,  Upper  Brook-street ;    Man- 

ebesur  ;  and  Harrington-street       .        .        .    Richard  CUye,  Manobester 
Cookson,  Jobn  Fowler,  Queeu-stivet ;    Preston  ; 
Henrietta-street;     Maacbester-street ;     and. 

Buckinrbam-plsce William  Dickson,  Preston 

ClaHr.  Alfred,  It,  Wilmot-street,  Hussell-square  ;     Henr^  Vi<fkers,  Sheffield ;  ^dwUrd  Esdale  Clark, 

andSnaitb Snaith 

Coe,  WilUaoB,  Ongar.  Ctt^ham      ....   Thomas  Majrnus  Cattlin,  Ely-place,  Holbom. 
Chatfield,  Richard  Edwin,  Dover  .        .        .    Charfes  Chaifield,  Austin  Friurs ';  Edwiird  Knocker, 

Dover 
Coauoa.  William  Willoughby.  9.   Alfred-street, 

Bedford-aquare;  and  Witheridga     .        .        .   'William  Comins,  Witheridge 
^lapman,    Frederick,   68,    George -street,  New- 
road  ;  and  Devonport William  Chapman,  Devonpoft 

^kerell,  William,  Cambridge      ....    Charlea  Henry  Cooper,  Cambridge 


Calthrop,    Thomas    Donnie,    Morden    College, 

Blackheath John  Snaith  Rymer,  Wbiteball-place 


Camseir,  Henrj,  Cedars,  Putney  . 


£.  Lambert,   Raymond-bnildiogs ;    C  F.  Cbabb, 

Verulam-buildiogs 
Thomas  Kirk,  10,  Symond's-inn 
AVilliam  Dysoo,  Soutbampton-rovr 


Joha  Urmson,  Warrington 

William  Rees,  Haverfbrdweat 

John  Walsh,  Oxford 

S.  Waller,  Cuckfield ;  H.  Hughes.  Clement»8-inn 
S.  Foote,  Salisbury ;  C.  H.  Rndcliffe,  Salbbury ;  T. 

Dash  wood,  Sturminster,  Newton 
Charles  Gibson,  Manchester ;  Wm.  Gibson,  L'm- 

colnVinn-fields  • 


Deighton,  Richard  Scott,  2,  Park-place,  Holloway . 

Dyson,  Arthur,  59,  Burton-crescent       .        .     "  . 

Daries,  Robert,  Warrington;  Newton-le- Willows ; 
and  South-crescent 

Paries,  William,  18,  Halleford-street;  Haverford- 
west ;  St.  Andrew's  Hill ;  and  Pnrkfield-street . 

Bruce,  George  Frederick,  6.Tbanet-Place,  Strand; 
Oxford  ;  and  Oxford-terrace,  Clapham-road     . 

Daeth,  George   W.  Hughes,  Mitre-court,  Fleet- 
street      

Dashwood,  Henry  Charles,  38,  Upper  Berkeley- 
street,  Portman-square 

Dalton,  John,  jun.,  Grafton-stfeet-east,   Fitzroy- 
square;  Salford  ;  Melton-street,  Euston-square 

Dorant.    John    Frederick,    10,    Laacastar-place, 

Strand  ;  Poole ;  and  Baker-street,  Llo^d-square    John  Durant,  Poole 

Evans.  Rjchnrd,  jun.,  College-place,  City-road  ; 
Wolverhampton ;  Featherstone-buildings ; 
and  Wakefield*street George  Robinson,  Wolverhampton 

Evans,  Worthingtoo,  Stoke  Newington  .   Morris  Charles  Jones,  Liverpool 

Faithfull,  Frederick  Dundaa.  32,  Elizabeth -street, 

Eaton-square;  New  Milman-street,  Russell-      G.  P.Nicholson,  Wath-upon-Dearne ;  D.S.  Boc- 
square kett,  60,  Lincoln's-inn-fields 

fisher,  Robert  B.  Horman,  16,  James-st.,  Buck- 
ingham-gate     Samuel  Fisher,  Merchant  Tailors'-hall 

Freestone,    Anthony    Sexton,   45,    Gower-place,      Edward    Freestone,    Norwich  j    Robert    Gamlen, 
Norwich Gray's-inn>square 

Foster,  Benjamin,  12,  Friendly-place,  Whltechapel    Robert  Swan,  Gray*s-inn-place 

Fereday,  Richard  William,  Birmingham         ,         .    "  ""  *  ' 

Forater,  William,  Belgrave- street,  Fimlico ;  and 
Norwich 

Feamhead,  Charles  Peter,  Colehill-lodge,  Fnlham ; 


Clifford's-inn 
Frere,  John,  jun.,  Stamford-brook,  Hammersmith; 

Whitchurch,  Hants         .... 
Guy,  Auguatus  George,  15,  Everett-street,  Rua- 

sell-square Joseph  Guy,  Gainsborough 


George  Robinson,  Wolverhampton 
Henry  Cooke,  Norwich 
Peter  Feamhead,  Clifford's-inn 
Thomas  Pain,  Whitchurch 


Golding,  Thomas  Mingaye,  1,  Cottage-place, 
Brora pton ;  and  Walaham-le- Willows 

Goodwin,  Henry  Wycliffe,  12,  Princes-street,  Ca- 
vendish-square; and  Thavies*-inn  • 

Gregson,  R.  ShutUeworth.  East  Dulwich  ;  Peck- 
ham  Rye 

Godfrey,  John,  Shepton  Mallet;  Albany-street, 
Regent*s-park ;  and  Liverpool         .        .        . 

Grain,  Frederick,  5,  New  Millman-street ;   and 
Great  Shel ford        ...... 

Gillard,  Peter,  12,  Windsor-place,  City-road 
Hartley,  William,  35,  Lincoln's-inn-fields;  Comp- 


John  Wardale  King,  Walsham-le-Willows 

Charles  Goodwin,  King's  Lynn 

G.  J.OtUway,  Scaplehurst;  John  GregaoB,  Angel- 
court 

J. Styles,  Shepton  Mallet;  J.  B.  Cracknen,  Paol- 
ton ;  E.  Govetty  Upper  North-place,  Giav'e- 
inn-road ;  P.  F.  Cunj,  Liverpool 

George  Joseph  Twiss,  Cambridge 
William  Cholwich  Haley,  Kingsbridge 


ton-street;  and  Settle Joseph  Heath,  Settle  ;  George  Hsrtley,  Settle 


Holder,  Augustus,  Whitehaven 

Hunt,  William,  55,  Alfred-street,  Islington    . 

Hall,  John  William,  Newbury 

Hays,  William  Stephens,  22,  Everett-street,  Rus- 
sell-square ;  and  Cheltenham 

Hunter,  Rawdon,  jun.,  11,  George-street,  Euston- 
square 
square 


Richard  Armitstead,  Whitehaven 
Daniel  James  Lee,  4,  Bedford-row 
John  Tanner,  Speenbamland 
John  Bubb,  Cheltenham ;  John  Snnnan  Coz,  Chei] 
tenham 


.jun 
oday 


square ;  Munday-street,  Hoxton;  and  Hoxton-     Charles  Cook,  1,  New-inn ;  R. B. Sanders,  1,  Ne# 

inn  1 

Edward  Towaey.  QuaUty-coiirt ;  William  F.  Geaol 
Pontypool;  F.  G.  Skerrard,  Pontypool ;  Stephe 
Towgood,  Newport 


Howard,  John,  51,  Fore-street ;   7,  Swan-atraet, 
Soothwark 


Haywood,  Charles,    1,    Limefieltl— terrace,    Man- 
chester; Upper  Duke-street,  Liverpool 


Thomas  Potter,  Manchester 


Hanmer,  Thomas,  f,  New-square,    Lincoln's  Inn;    W.  W.  How,  Shrewsbury ;  R.  N.  Bennett,  IM 

Shrewsbury ;  and  Wimpole-street  .         .  "  "    " 

Hancock,  Theodore,  Wedmore ;   and    Canonbuiy- 

terrace,  Islington 

Holloway,  Benjamin  John,  Thame 


ooln's-inn 

John  Bailey,  Wedmore 
Richard  Holloway,  Thame 


Hindle,  Henry,  Park-atreet,    Islington;     Gower-    John   Hindle,  Liverpool;  Eda*ard    Pred.  Barti 
place,  Liverpool  Chancery-lane 
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Hudwiek,  Sdwtttl,  14^  BrMettpfltraet*  RuMelU    JvltffduMiie^  LomIs;  G.  N.  Bmnet,  Bloomtbiuy- 
sqaare;  aod  Soutbaiiipton*roir        .        •        •  tqiiare ;  F«  Kaight,  filoomsbttry'^qoan 

Hawkofl,    Jonathao    Blundell,    Caen,    France; 

Cliftoo  ;  and  Halaey-terrace,  Chelsea      .        ,    Francis  Ridout  Ward»  Briatol 

Hendeisoo,  Joseph  Quarme,  Dalston-green    .         •   Ednrard  Jenner  Murray,  Whitehall-placei  Wast* 

minster 

HsFker,    Fredericic    John,    Fa1ham*plaee ;    and- 

Cbard,  Somerset William  Dommett,  Chard,  Somerset 

Hosband,  John  E.  Colvile»  Oswestry;  Torqvaf  >     £•  Wjatt,  Mount  St.  Asaph;  C.  J.  Bloxham,  Lin- 
lAitre-conrt-chambera ;  and  Temple  ooln's-tnn-fields 

fivrer,    Enoch,     Lirerpool ;     and    Wayertres^     Thomas  Harvey,  liverpool ;  Matthew  J.  Lowndes, 
Childwall Lirerpool 

Hngbes,  Geo^e  Martin,  Strahan-terrace,  Isling- 
ton ;  and  Maidstone Frederick  Scudamore,  Maidstone 

Hampsoo,   Samuel,   Manchester;    and   Coldbath- 

square James  Chapman,  Manchester 

Hicks,   William,   10,  Lancaster-place,   Waterloo- 
bridge;  and  Hertford Philip  Langmore,  Hertford 

How,  Richard  NesbityTirerton;  Upper  Seymour-     John  S.  How,  Tirerton;  T.E.  Parson,  Linooln's- 
street inn-fields 

Joaes,  Richard  Edward,  62,  Myddelton-oquaie ;  5, 

WeatboufBo-grore  west  .        .        .        •   Jsmes  John  Brettell,  S,  Staple-inn 

Lignm,  John,   Sonthampton-row ;    Battle;   and 

Steynittg .    Frederic  Ellman,  Battle 

Johaaon,  Maicua  Henry,  Hi^igate-hill  »        •  J.  M.  Brown,  HSnd-street;  R.E.  Johnson,  Anstin 

Friara 

lT«son,  Francis,  Liverpool-street,  King's-crosa       •   James  Baker  Bsioton,  Beverley 

Jooea,  John,  Liverpool An   Attorney  of  the  Court  of  Common  Pleas  at 

Lancaater 

Jenkyn,  Osbom,  Sllwood-place,   Brompton ;  and 

Clarendon-aqoare  .        •        •        .        •  James  Jenkya,  John-street,  Adelphi 

Joo«s,    Benjamin     WiQiam,    2t,   Gheyne-walk, 

Cbelsea Septimus  Davidaon,  WeaTora'-hall 

Knight,  George  Henry,  1 1,  Serjeants  •inn.  Fleet-     C.  Knight,  Union-court  ;.R.  J.  Crosse,  Southmolton, 

street     •        • »  and   Essex-court,  Temple ;    R.  Siamey,   11, 

Serjeants'-inn,  and  Essex-court 

King,  Richard  Chapman,  45,  Gower-atreet,  Bed- 

ford-squan  ;  and  Wellington  •        .        .    John  Frederic  Isaacson,  Norfolk-street,  Strand 
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XOTES  OP  CASES  IX  AND  AFTER 
MICHAELMAS  TERM. 

BBNBFIT  BUILDUfO   80CIBTY. 

In  a  suit  to  redeem  a  mort|(age  and  obtain  a 
^conveyance,  the  construction  of  the  Benefit 
BoUdiofl^  Sodoty  Act  (6  &  7  W.  4>  c  32)  came 
under  the  consideration  of  the  Court. 

The  Fice-C%«Eiice//or  of  England  said,  it  must 
be  made  to  appou*  that  the  plaintiflh  were 
members  of  tbe  building  society.  By  the  rules 
of  the  society  it  was  directed,  that  the  names 
of  each  member  should  be  entered  in  a  book. 
That  book  had  not  been  produced  in  evidence, 
and  its  non-production  was  incontrovertible 
evidence,  that  they  were  not  members ;  and, 
even  if  their  names  had  been  in  the  book,  he 
still  thought  that  from  the  words  of  the  act, 
and  the  nadea  of  the  society,  it  would  have  been 
a  fraud  on  the  act  to  have  made  them  members. 
The  society  was  intended  for  the  benefit  of  in- 
dustaioos  individuids  who  might  be  hampered 
in  iheir  circumstances,  to  enable  Uiem  to  pur- 
diase  houses  and  lands.  The  words  of  the 
firrt  section  of  the  act  were  : — "  To  erect  or 
uurcbttse  obs  or  more  dweHiqg  hooae  or 
booses,"  &c.  But  ^iliat  wst  the  case  here  ?  A 
company,  established  for  a  totally  different 
purpose,  wished  to  borrow  money,  and   the 


scheme  set  un  by  the  defendants  was,  that  the 
money  shoula  be  borrowed  as  if  they  were  actt* 
ing  members  of  the  building  society ;  but  there 
was  nothing  in  the  act  which  could  countenance 
a  company  borrowing  money ;  the  words  used 
in  the  act  throughout,  were  "  his  "  and  "  her," 
thereby  plainly  showing  what  the  views  of  the 
Wislature  were,  viz.,  to  assist  individuals. 
Under  these  circumstances,  he  should  refer  it  to 
the  Master  to  take  an  account  in  the  usual  waf 
of  the  monev  actually  advanced  by  the  building 
society  for  the  plaintifiTs.  DMneon  v.  HamheMf 
Vice-ChanceUor  of  England,  24th  Nov.  184a. 

GZrr  VOID  VOR  rbjcotbnbss. 

A  testator  directed  that  certain  propertv 
sluwdd  go  to  the  children  of  his  (the  testator's) 
child  at  the  age  of  twenty-four. 

The  Court  held,  that  this  gift  being  post- 
poaad  beyond  life  in  being  and  twenW-ona 
years,  was  void  for  remoteness.  Hales  v.  Ho^ef, 
Vice-Chancellor  Wigram's  Court,  Nor.  16« 
1848. 

TRtJBTBB   ACT. 

On  the  death  of  Mr.  Agar,  Q.  C,  and  another 
trustee,  and  the  absence  abroad  of  a  third  trustee 
of  a  charity  school,  application  was  made  under 
Stat.  1  W.  4,  0. 6u,to  appoint  new  trustees  with* 
out  the  expense  of  a  reference  to  the  Master. 
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His  Honiaur  said,  the  object  was  a  proper 
one,  and  he  would  at  once  order  the  convey- 
ance. Exparte  Lord  Kenyon,  In  re  Kentish 
and  Camden  Towns*  School,\,  C,  Knight  Bruce, 
Nov:  17. 


BEQUEST  TO   CURATES. 

On  a  bequest  for  the  benefit  of  curates  of 
the  deanery  of  Bingham,  whose  annual 
salary  did  not  exceed  35/.,  and  to  such  as 
should  be  recommended  to  the  archdeacon  by 
a  plurality  of  the  voices  of  the  beneficecl  clergy 
at  the  visitation,  it  was  held  that  both  classes 
were  comprehended  in  the  gift,  and  that,  al- 
though there  was  no  curate  with  so  small  a 
salary  as  35/.,  the  gift  did  not  fail.  Pennington 
V.  Buckley,  V.  C.  digram,  Nov.  17. 


L 


INSUFFICIENCY  OF  RETURN  TO   MANDAMUS. 

A  mandamus  having  issued  to  the  Clerken- 
well  Improvement  Commissioners,  calling 
upon  them  to  take  the  proper  steos  to  assess 
the  amount  of  compensation,  to  oe  pud  to 
Henry  Towell,  whose  premises  at  Clerkenwell 
the  commissioners  had  given  notice  were  re- 
quired for  the  purpose  of  certain  contemplated 
local  improvements;  the  commissioners  re- 
turned, that  they  had  no  funds  at  their  dis- 
posal, nor  any  immediate  l)rospect  of  raising 
any  funds  for  carrying  into  effect  the  purposes 
of  the  act.  To  this  return  there  was  a  de- 
murrer, in  support  of  which  the  attention  of 
the  Court  was  called  to  ah  act  of  last  session, 
(11  &  12  Vict.,  c.  162,  8.  5,)  under  which 
power  was  given  to  these  commissioners  to 
raise  a  sum  of  200,000/.  It  was  also  sub- 
mitted that  the  commissioners  were  estopped 
from  relying  on  the  want  of  funds,  by  having, 
in  the  exercise  of  the  powers  given  by  the  act 
under  which  they  were  constituted,  given  Mr. 
Towell  notice. 

The  Court  observed,  that  the  mandamus  was 
not  to  pay,  but  only  to  assess,  the  amount  of 
compensation.  If  an  application  should  be 
made  hereafter  to  pay  the  money,  the  wartt  of 
funds  might  be  a  sufficient  answer,  but  was  no 
reason  whv  the  amount  of  compensation  should 
not  now  oe  assessed  ;  and  tnis  being  done, 
the  prosecutor  would  be  one  step  nearer  ob- 
taining that  to  which  he  "was  entitled.  A 
peremptory  mandamus  was,  therefore,' award- 
ed. Reg*  T.  The  Clerkenwell  ■  Improvement 
Commissioners y  Queen's  Bench,  Dec.  5,  1848. 


CONSTRUCTION  O^  THE  APOTHECARIES'  ACT. 

The  statute  55  Geo.  3,  c.  194,  s.  21,  enacts, 
that  "no  apothecary  shall  be  allowed  to  re- 
cover any  charges,  unless  he  shall  prove  on  the 
trial  that  he  has  obtained  a  certificate  to  prac- 
tise as  an  apothecary  from  the  Master,  Wardens 
and  Society  of  Apothecaries."  Section  19  pro- 
vides, that  10  gumeas  shall  be  paid  to  the  com- 
pany for  every  certificate  granted  to  a  person 
mtending  to   practise    in   London,   and  six 


gtkineas  for  every  certificate  grained  ,fo  a  per- 
son intepding  to  practise  in  any  other  part  of 
England  and  Wales,  and  that  ho  person  ob- 
taining a  certificate  to  practise  in  anjr  other 
part  of  England  and  Wales  shall  be  entitled  to 
practise  in  London;  and  section  20  imposes  a 
penalty  on  persons  practising  as  apothecaries 
without  such  certificates. 
.  Upon  the  trial  of  an  action  to  recover 
charges  for  attendance  and  medicines  supplied 
in  London,  the- plaintiff  produced  a  certificate 
from  the  Apothecaries'  Compan)r,  for  which,  it 
appeared,  he  had  only  paid  six  guineas,— the  tee 
entitling  him  to  practise  in  the  country.  It 
was  contended,  under  these  circumstances, 
that  the  plaintiff  could  not  recover.  Chadunek 
V.  Bennig^,  Rv.  &  Mood.  316,  and  2  Car.fc  P. 
106,  was  cited. 

The  Court  thought  the  object  of  the  statute 
was  to  prevent  unfit  persons  from  practising, 
and  the  Apothecaries'  Company  were  also  to 
receive  certwn  fees.  It  was  clear  that  a  person 
who  went  through  the  proper  exaTmnfttion,and 
showed  that  he  was  skilled  in  medicine,  w 
entitled  to  a  certificate  absolutely  and  generally 
to  practise  as  an  apothecary.  There  were  no 
different  gradations  of  fitness  for  practising  m 
the  one  place  or  the  other ;  but  it  was  m  the 
gentleman's  election  to  practise  in  either.  If 
he  practised  in  I^ndon,  he  must  pay  lOl.  lOt. ; 
if  in  the  country,  6/.  6s.  This  was  a  fiscal  re- 
gulatron  for  the  benefit  of  the  Apothecanes 
Company,  which  could  be  enforced  by  penalty 
under  the  20th  section.  But  it  did  not  appear 
to  the  Court  to  be  within  either  the  ^^^^ J^l 
spirit  of  the  act  to  say,  that  because  he  bad 
not  paid  the  larger  fee  he  could  not  recover  lus 
debt  incurred  in  London.  The  2l8t  sccUon 
had  been  complied  with,  and  looking  to  the 
scope  and  intention  of  the  act,  tkere  was  no 
reason  why  the  plaintiff  should  not  recover. 
The  rule  for  a  nonsuit  was  therefore  dis- 
charged. Young  v.  Geiger,  Com.  Reas,  ^oy. 
16. 


SUGGESTION     TO    DEPRIVE    OF     COSTS.— 
PRACTICE. 

Where  a  rule  was  obtained  to  cuter  a  sug- 
gestion on  the  Roll  to  deprive  the  plaintiff  of 
costs  under  the  County  Courts*  Act,  and  it  ap- 
peared, on  show'mg  cause  against  the  rule,  that 
judgment  was  entered  for  the  debt,  leaving  a 
blank  space  to  be  filled  up  with  the  amount  of 
the  costs. 

The  Court  of  Exchequer  held,  that  the  nUe 
was  misconceived,  and  that  it  ought  to  have 
been  to  set  aside  the  judgment,  and  not  t« 
enter  a  suggestion.  There  being  a  judgracnl 
entered,  the  Court  could  not  give  leave  to  enter  i 
suggestion,  and  upon  this  ground,  discharged 
the  rule  with  costs.  Soames  v.  Cooper,  Ex 
chequer,  Nov.  25. 


OPERATION  OF  LEASE   NOT 
LESSOR. 


EX^CUTSD  Bl 


In  an  action  for  breach  of  a  coveoatit  to  re 
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piir,  contaioed  in  a  lease,  the  defendant  pleaded 
that,  although  he  had  duly  executed  the  lease, 
it  had  never  been  signed,  sealed  or  delivered 
by  the  lessor,  and  that  he,  the  defendant,  had 
not  entered  under  the  lease,  or  enjoyed  the 
term  which  it  proposed  to  grant.  To  this  plea 
there  was  a  special  demurrer,  and  after  argu- 
ment, and  taking  time  to  consider. 

The  Court  of  Exchequer  held,  (dting  the 
authority  of  Cardwell  v.  Lucas,  2  Mees.  &  W. 
Ill,)  that  the  plea  was  a  sufficient  answer  to 
the  action,  ana  gave  judgment  for  the  defend- 
int  The  case  of  Couch  v.  Goodman,  2  Q.  B. 
S99»  was  said  to  be  distinguishable  from  the 


present  case,  because  there  the  lessee  had  ne« 
tered  and  enjoyed  during  the  term,  but  the 
case,  was  not  decided  upon  that  ground,  and 
the  observations  which  fell  from  the  Court  of 
Queen's  Bench  in  that  case,  so  far  as  they 
could  be  considered  to  conflict  with  the  present 
judgment,  were  said  to  be  extra-judicial.  The 
present  judgment  proceeded  on  the  ground 
that  no  term  was  created  out  of  which  an  ob- 
ligation to  repair  could  arise,  and  as  the  lessee 
never  enjoyed  the  term,  there  was  no  consi- 
deration for  his  covenant,  nor  was  he  bound 
by  it.  Pitman  v.  Qoodbury,  Exchequer,  Nov. 
22. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS 

KEPORTSD    BY   BARRISTERS   OP  THE   SEVERAL  COURTS. 


9tcr«C^crnar  of  enjtlantr. 
Scarf  y.  SoMy.     Nov.  11,  1848. 

VOLUNTARY    SETTLEMENT.— CREDITORS. 

A  vobmtary  settlement  made  by  a  married 
man  on  a  woman  with  whom  ae  hadcO' 
habited,  and  her  children,  is  void  as  against 
creditors^  the  settlor  being  at  the  time  of 
the  execution  of  the  settlement  in  insolvent 
circumstances. 

lit  this  case  the  testator,  John  Milner,  being 
possessed  of  three  policies  of  assurance,  on  the 
7di  December,    1848,   executed   a  voluntary 
deed  of  settlement,  whereby,  after  reciting  that 
he  was   desirous  of  making  some    provision 
for  E.  Q.,  a  person  with  whom  he  had  co- 
halnied,  and  her  four  children,  and  for  that 
purpose,  having  agreed  to  secure  to  her  an 
annuity  of  250/.,  1m  assigned  the  said  policies ! 
to  her.    The  settlement  contained  the  vsuall 
danses  seultng  the  property  on  her  and  her ! 
duldren,  with  a  proviso  against  anticipation.! 
In  May,  1846,  John  Milner  died  in  insolvent! 
chcnmstances,  and  a  bill  was  filed  by  the  ere- ' 
fitors  for  the  purpose  of  having  the  aforesaid 
deed  of  assignment  set  aside  on  the  ground 
that  at  the  time  he  executed  it  he  was  insolvent 
or  embarrasned  or  was  indebted  to  divers  per- 
«ms  ID  considerable  suras  of  money,  and  that 
the  sasne  was  executed  by  him  without  any 
pecuniary  or  other  good  or  valuable  consi- 
<)eralion,  and  therefore  void  as  against  cre- 
dten.    John  Milner  was  a  married  man  at 
^time  he  executed  the  settlement. 

Mr.  Stwtrt  and  Mr.  Younge,  for  the  plain- 
tift,  contended  that  the  settlement  was  clearly 
▼aid  as  against  creditors,  under  the  statute  13 
EKl  c.  S,  citing  Townsend  v.  fVindham,  2  Ves. 
•a.  10,  and  Priest  v.  Parrot,  2  Ves.  sen.  I60. 

Mr.BeMe//  and  Mr.  Southgaie,  for  the  de- 
fcndaots,  urged  that  the  existence  of  debts  at 
the  time  of  the  settlement  was  not  sufficiently 
pat  in  issue  by  the  bill,  and  therefore  the  evi- 
dence of  such  debts  could  not  be  received  as 


r'nst  £.  Q.  It  should  have  been  proved, 
,  that  the  settlor  was  insolvent  at  tne  time 
he  executed  the  settlement.  Lmsh  v.  Wilkin'- 
son,  5  Ves.  384. 

The  Vice-Chancellor  said,  the  only  reason 
why  he  had  delayed  giving  judgment  in  the 
case  was,  because  there  had  been  some  dispute 
as  to  the  language  used  in  the  bill,  but  he  was 
of  opinion  that  there  was  enough  stated  to 
satisfy  him  that  the  party  was  embarrassed  and 
insolvent  at  the  time  he  executed  the  settle- 
ment ;  but  it  was  quitte  sufficient  to  prove  the 
fact  that  he  was  indebted  at  the  time  he  exe- 
cuted it.  The 'language  of  Lord  Hardwicke,  in 
Townsend  v.  Windham,  was  very  decided  :  his 
lordship  there  said,  "he  knew  or  no  case  where 
a  man,  indebted  at  the  time,  made  a  voluntary 
conveyance  to  a  child*  without  consideration, 
and  died  indebted,  but  that  it  should  be  con- 
sidered part  of  his  estate  for  the  benefit  of  his 
creditors."  There  was  literally  no  doubt  in 
this  case,  and  the  only  observation  he  should 
make  was,  that  it  was  rather  a  worse  case  for 
the  unfortunate  woman  than  he  had  at  first 
supposed ;  for  in  the.  case  of  Priest  v.  Parrot, 
Lord  Hardwicke  refused  to  countenance  the 
provision  made  for  a  woman  who  had  lived  in 
adultery  with  a  married  man,  in  contradis- 
tinction to  the  case  of  a  woman  living  with  an 
unmarried  man;  and  this  case  struck  him 
forcibly  at  the  time,  because  it  was  the  one 
which  Lord  Campbell  had  selected  in  his  Lives 
of  the  Chancellors,  as  ehowing  what  was  the 
turn  of  Lord  Hardwicke's  mind  with  respect 
to  his  decisions.  His  opinion  was,  therefore, 
that  the  settlement  was  void  as  against 
creditors. 


Vtct'Cl^cflUir  UnijAt  ISnict. 
Raistrick  v.  Elswcrtk.    May  26, 1848. 

PRACTICE.— ▲MaWBB  TAKEN  OFF  THE  FILE. 

The  clerk  to  the  solicitor  having,  without 
orders,  signed  a  consent  to  alter  the  title  of 
answers  which  were  in  the  custody  of  the 
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officer  of  the  Court,  after  the  eUent  of  his 
master  had  instructed  that  no  indulgence 
should  he  given,  the  answers  were  on  the 
motion  of  the  plaintiff  ordered  to  be  taken 
off  the  file,  with  liberty  to  reswear  them. 
This  was  a  motion  on  behalf  of  the  plaintiff, 
that  the  joint  and  several  answer,  or  the  parch- 
ment-writing, purporting  to  be  the  joint  and 
Bcyeral  answer  of  the  defendants,  Abraham 
Els  worth  and  others,  (naming  them,)  and  the 
joint  and  several  answer  or  parchment-writing, 
purporting  to  be  the  joint  and  several  answer 
of  the  defendants,  Wilham,  and,  &c.  (other  de- 
fendants) might  be  taken  off  the  file  with  costs 
for  irregularity.  It  was  sworn  that  the  an- 
swers were  taken  by  commission  at  Leeds,  on 
the  15th  of  March.  The  consent  of  the  plain- 
tiff's commissioner  was  asked  to  waive  a  mes- 
senger in  sending  the  answer  to  London,  but  it 
was  refused.  The  answers  were  then  sealed 
up  and  sent  by  special  messenger  to  London, 
wno  left  the  same  with  the  officer  of  the  Court. 
On  the  17th  of  the  same  month,  Mr.  Flower's 
derk  (Mr.  Jowett)  was  applied  to  by  the  clerk 
oi  the  defendant's  London  solicitor,  to  consent 
to  a  correction  of  a  trifling  mistsdce  in  the  an- 
swer, such  amendment  being  stated  to  be  merely 
formal.  Mr.  Jowett,  who  was  common  kw 
derk,  and  ignorant  of  Chancery  business,  agreed 
to  the  alterations,  and  signed  Mr.  Flower's 
name  to  the  consent.  Mr.  Flower  had  been 
before  instructed  by  the  plaintiff  to  grant  no 
indulgence,  but  these  facts  were  not  known  to 
Mr.  Jowett. 

Mr.  E.  ilf.  Harrison  in  support  of  the  mo- 
tion, cited  Priten  v.  Thon^son,  Coop.  d49; 
Qr^hs  T.  fVood,  11  Ves.  62 ;  Atty  v.  Foweg, 
3  Swan.  185 ;  Harris  v.  James,  3  B.  C.  G.  399 ; 
Cope  V.  Parry,  1  Madd.  83 ;  Cocke  v.  Coeke, 
ib.  265 ;  Yates  r.  Hardy,  Jac.  223,  and  Fry  v. 
ManteU,  4  Beav.  485. 

Mr.  Elmsley  appeared  for  the  motion,  con- 
tending, that  the  party  who  went  to  the  oflice 
(rf  Mr.  Flower  could  not  possibly  know  that 
the  clerk  who  gave  the  consent  was  not  a  duly 
authorized  person.  Time  had  been  lost  by  the 
blunder,  which  was  wholly  attribotable  to  the 
plaintiff's  soltcttor. 

The  Vice-chancellor.  In  this  case,  the  com- 
mencement of  error  was  on  the  part  of  the 
defendemts.  It  is  a  clear  case  of  waiver  or  as- 
sent on  the  part  of  the  plaintiff,  who  was  not  in 
error.  Now,  without  entering  into  more  |[eneral 
oibeervations,  there  is  here  a  combination  of 
two  circumstances,  by  which,  I  am  induced  to 
think  the  right  course  is,  that  this  answer 
should  not  remain  npon  the  file.  I  collect  the 
solicitors  and  the  parties  in  the  country  to  have 
been  on  such  terms,  unfortunately  or  fortun- 
ately,— ^but,  in  fact,  upon  such  terms  between 
themselves  as  to  lead  them  to  know  thut  no  in- 
dulgence would  be  granted  before  or  since  the 
answer  filed.  Now,  that  circumstance  does 
Bot  atppesT  to  h»wo  been  •knopwn  in  l^iadon 
on  this  occasion.  It  does  not  appear  to 
Bie  that  any  blame  which  rests  in  any  qoarter 
arises  from  the  drcumstance  that  it  was  not 
known  in  London  on  this  occasion.    There  is 


then  this  fact,  that  whatever  nay  have  been 
the  general  authority— the  genend  power  of 
Mr.  Jowett — ^it  may  well  be  supposed  that  Mr. 
Jowett  was  a  common  law  clerk  oertunly,  and 
if  a  Chancery  clerk,  not  so  mainly  or  princi> 
pally  :  he  seems  to  me  to  have  been  a  common 
law  clerk  who  assisted  occasionally  in  Chancery 
business  in  an  office  where  there  was  not  a 
regular  Chancery  clerk.      Mr.  Jowett,  thus 
circumstanced,  may,  without  any  imputation 
on  him,  be  well  supposed  not  to  hare  been 
fully  alive  to  all  the  consequences  of  an  altera- 
tion in  an   answer  of  the   description  here 
made.    And  I  am  of  opinion,  upon  the  eri- 
dence,  that  he  was  not  aware  of  these  circum- 
stances,— ^that  his  mind  was  not  fully  alire  to 
them.      I  do  not  blame  the  gentleman  who 
acted  for  the  house  for  not  making  a  communi- 
cation to  Mr.  Jowett,  of  the  nature  of  whicli  he 
majr  have  thought  as  little  as  the  other;  but 
so  It  was,  in  my  opinion,  that  Mr.  Jowett  was 
not  aware  of  the  extent  to  which  his  consent 
went.    And  upon  the  combination  of  these  cir- 
cumstances, as  the  effect  on  the  plaintifiTs  case 
may  be  very  serious,  and  .as  he  has  answers  on 
the  record  which  cannot  be  sustained,  it  will 
be  safer  to  have  them  taken  off  the  file,  with 
liberty  to  re-file  them  again,  aad  there  must  be 
time  allowed,  as  there  are  a  great  many  defend- 
ants.   I  cannot  have  any  process  of  contempt 
in  the  meantime  issued.    Tb^  may  be  re-filed 
in  three  weeks'  time.  ^ 


Coftitt  of  dtisfit'il  ttnic^* 

(Before  the  Four  Judges.) 
Locke  V.  Ashton.    Michadmns  Term,  1848. 

T&SSPASB  AND     VAL6B     IMPaiSONMSNT. -^ 
REMAND  BY   MAOI8TRATK. — DAMAGBi* 

The  phtintiff  was  given  into  custody  by  the 
defendant  on  a  charge  qffebmyt  ^he  iw^l 
irate  renutfuied  him,  and  he  was  aJlerwaroB] 
discharged. 
Held,  in  an  action  of  trespass,  that  the  <fc- 
fendant  was  only  liable  for  damages  oe^l 
casioned  by  the  original  imprisonment,  om 
that  the  subsequent  imprisonment  was  tk 
act  of  the  magistrate,  for  which  the  defend- 
ant was  not  responsible. 
This  was  an  action  of  trespass  and  false  im- 
prisonment.    The   plaintiff  was    given  iuH 
custodv  on  a  charge  of  felony,  he  was  tvicj 
remanded  by  the  magistrate  before  wbomlj 
was  taken,  and  ultimately  disdiacged.    Tb^ 
imprisonments  were  all  set  out  in  the  declanj 
tion,  but  not  alleged  by  way  of  special  damagj 
The  defendant  pleaded  not  guilty.    The  ad 
was  tried  before  Lord  DeasMm,  C.  J.,  and  ' 
verdiot  found  for  the  plaintiff,  damages  iw. 
which  amount  of  damages  was  given  by  to 
jury,  for  the  whole  of  the  impcisoiiment  allsfe 
in  the  declaration,  his  lordship  being  of  oinma 
that  the  defendant  was  liable  for  the  damsg^ 
resulting  from  the  original  unlawful  act.  ^ 
rule  «m  was  afterwards  obtained  for  a  ne| 
trial,  on  the  ground  that  the  defendant  was  on) 
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liable  for  the  imprisonment  occasioned  h^  tak- 
ing the  phiotiff  before  the  magistrate  m  the 
firft  instance,  and  that  what  took  place  after- 
wards was  the  act  of  the  magicrtrate  and  not  of 
the  defendant. 

Mr.  Chamoek  showed  cause,  and  contended, 
that  the  rulinj^  of  the  learned  judge  was  cor- 
rect. The  detendant  was  guilty  of  an  unlawful 
iH,  m  taking  the  plsdntiff  into  custody  without 
a  JQst  came  for  doing  so,  and  the  Bub«eouent 
imprisonments  were  the  consequences  arising 
from  that  tmlawfnl  act.  The  case  ie  snnilar  in 
principle  to  Scott  v.  She^^erdy*  where  the  de- 
fendant threw  a  squib,  which  was  thrown 
aboQt  bf  sereral  persons,  and  ultimately  in- 
flicted a  serious  injury  on  the  plaintiff.  In  that 
esse,  as  in  the  present,  the  defendant  was  held 
liable  for  the  injuries  arising  from  his  original 
nnlawfol  act. 

Mr.  Whiiekmrst,  in  support  of  the  rule. 
When  the  plaintifFwas  given  into  custody,  and 
the  case  came  before  the  magistrate,  the  defend- 
ant lost  all  further  control  over  the  proceed- 
ings, and  if  he  was  willing  then  to  release  the 
phinttff,  be  had  no  authority  to  do  so.  [Lord 
^msoi,  C.  J.  Does  not  the  question  seem 
rather  to  depend  on  the  fact,  whether  the  re- 
mand was  at  the  request  of  the  defendant.] 
That  does  not  seem  to  affect  the  question,  be* 
nose  the  magistrate  having  competent  autho- 
ntr  orer  the  subject,  acts  judicially,  and  the  de- 
fendant cannot  be  made  responsible  for  the 
time  the  plaintiff  was  remanded,  unless  it  could 
^  shown  that  he  acted  maliciously  in  procur- 
ing such  remands.  On  principle  andf  on  au- 
thority of  decided  cases,  the  defendant  is 
entitled  to  have  this  rule  made  absolute;  Hoi' 
tto  V.  Lotun  ;^  fVaterer  v.  Freeman  ;«  Rafael 
y.  Verektj*  Barter  v.  RoUinsonj^  Aitken  v. 
itdmeUJ 

Cur.  ad.  vult, 
lord  Deaman,  G.  J.,  on  a  subsequent  day 
^  the  temi  delivered  the  judgment  of  the  Court. 
iniswasan  action  against  the  defendant  for 
^v%  the  plaintiff  to  be  apprehended  and 
^ried  before  a  magistrate,  by  whom  he  was  at 
vn  remanded,  and  was  afterwards  discharged. 
Tk  damages  had  been  taken  not  only  for  the 
^l^pass  for  causing  the  plaintiff  to  be  taken, 
nit  also  for  the  length  of  time  during  which  he 
JM  roiKmded.  The  Court  however  are  of 
ue  opinion,  that  this  wm  improper;  the  re- 
sand  was  the  act  of  the  magistrate,  and  the 
«5tte«  of  damage  were  wrongly  blended  to- 
jjcther.  For  this  reason  we  are  of  opinion  that 
Be  rule  must  be  made  absolute  for  a  new  trial. 
Rule  accordingly. 

Court  9l  Comnuiti  ^leoit. 
Cortfen  V.  The  Universal  Gaslight   Company. 
Michaebnas  Term,  1848. 

JOINT-STOCK   companies'  ACT,  7  &  8  VICT. 
C  no. — ■XBOOnON  AOINBT  A    MEMBER 


•  3  ^^boB,  403.       «»  6  Car.  &  Payne,  726. 
^  Bobart,  266.  '  2  Wm.  BL  9S3. 

'  1  Cr.  &  Mees.  330.  ^  1  Mood.  &  HM.  68. 


FOR  THE  TIME    BEING. — RULE    AS    TO  A 
SECOND   APPLICATION. 

It  is  no  good  preliminary  objection  to  a  rule 
nisi /or  issuing  execution  against  a  member 
for  the  time  being  of  a  joint-stock  company, 
upon  a  judgment  obtained  against  such 
company,  under  the?  Sf  S  Vict.  c.  110,  ss. 
13,  66,  and  68,  either  that  a  previous  rule, 
having  the  same  object,  had  been  discharged 
with  costs,  fm  the  ground  that  there  ap^ 
peared  no  notice  to  the  defendant  to  war^ 
rent  it,  or  that  the  costs  of  such  former 
rule  still  remained  unpaid,  and  the  Courts 
therefore,  made  such  rule  absolute,  upon  an 
affidavit  of  the  matters  required  by  the 
above  act. 

A  RULE  had  been  obtained  in  this  case, 
calling  upon  one  Dominic  Causse  to  show 
cause  why  execution  should  not  issue  against 
him,  as  a  shareholder  for  the  time  being  in  the 
above  company,  upon  a  judgment  recovered 
by  the  plaintiff  against  such  company,  under 
the  provisions  of  the  7  &  8  Vict.  c.  110,  ss.  13, 
66,  &  68.  The  affidavit  in  support  of  the  role 
stated,  that  a  writ  of  fieri  facias  had  issued 
agamst  such  company,  that  nulla  bona  had 
been  returned  thereto,  and  that,  at  the  time» 
there  was  not  sufficient  property  at  the  place  of 
business  of  the  company  to  defray  even  the 
eai|)ensesof  alev^;  that  soon  afterwards  tiie 
said  place  of  business  was  closed,  and  no  one 
in  attendance  there ;  that,. to  the  best  of  the 
deponent's  belief,  the  company  had  no  place  of 
business,  and  that  any  further  execution 
against  the  company  would  be  of  no  avail ; 
that  the  company  was  completely  registered, 
and  the  defendant  a  party  to  the  deed  of  settle- 
ment of  the  10th  of  September,  1846 ;  that,  in 
January,  1846,  the  defendant  also  signed  a 
consent  to  become  a  shareholder  in  the  com- 
pany, and  by  the  deed  of  settlement,  which  re- 
cited his  being  a  shareholder,  he  was  appointed 
a  director ;  that,  up  to  the  6th  of  November 
instant,  no  transfer  of  the  defendant's  shares 
had  been  made ;  and  that  notice  of  the  present 
application  had  been  left  at  the  residence  of 
the  defendant. 

Talfourd,  Serjeant,  now  showed  cause. 
There  were  preliminary  objections  to  the  rule 
in  this  case  being  entertained.  The  same  ap- 
plication had  been  made  against  the  present 
defendant,  on  a  former  occasion,  and  the 
Court  decided  that  the  notice  then  given  was 
insufficient,  under  the  7  &  8  Vict.  c.  110,  s. 
68,  and  discharged  the  rule  with  costs,  17  Law 
Jour.  C.  p.  61,  (23  U  (X  393).  It  now  ap- 
peared that  the  costs  of  that  application  had 
not  been  paid,  and  it  was  submitted,  by 
analogy  to  cases  of  ejectment,  the  plaintiff 
could  not  now  be  heard,  until  those  costs  had 
been  paid.  But,  supposing  that  were  other- 
wise, then  it  was  submitted,  that  the  natuie 
and  ohyect  of  the  present  rule  was  the  same  as 
the  former  application ;  it  was,  therefore,  ^ee 
judicata,  ana  could  not  be  entertained  a  second 
time.  The  materials  moved  u[K>n  were  in 
effect  the  same,  and  the  objection   on   the 
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untd  payment  of  the  cmu  of  the  former  appli- 
cation, as  the  defendant  had  got  ao  order  in 
his  favour  for  such  costs,  and  there  wm  no- 
thing whatever  to  show  that  he  could  not  ea. 
force  such  order,  I  think  there  was  no  snf. 
ncient  reason  for  sUying  the  present  proceed- 
ings on  that  ground.  Then,  as  to  the  main 
question,  of  whether  or  not,  after  the  discharge 
of  the  former  application,  the  Court  ought  to 
entertain  the  present  nile  ?    No  doubt,  if  the 


fomier  occasion  could  not  be  considered  as 
merely  technical.  Rep.  v.  MoMhester  and 
ije^  Railway  Company,  8  Ad.  &  El.  420. 

PlupMOtt,  in  support  of  the  rule.  As  to  the 
objection  on  the  ground  of  the  costs  of  the 
former  application  not  having  been  paid,  it  was 
submitted  that  the  principle  which  governed  in 
cases  of  ejectment  was  that  of  preventing  op- 
pression, and  did  not  apply  here.    There  was 

lL^^n^tT^'^y'%'t^^^'^^^''\\^^  -uu^rwim  we  present  nile?  ^o  doubt,  if  the 
^d  Th.^  i  \'^?i"  ""^  *^',^'??  ^^^  been  case  had  already  been  heard  upon  the  queitio^ 
^'nJ^Z'll  ^  *^^.*^^'^'^d  objection,  this  of  ^vhether  or  not  the  defendaSi  was  liaWa 

a^lntlaJ^l^S  '  ^^^^  ^  ^  Vict.  Clio,  question  to  be  again  brought  forward,  in  vioU- 
f  ^I  1.L  I'l?^''  "^^^  ^  u^^''^  ^^^^^^^^^  in  h'on  of  the  rule  which  dedares  thatni  JSad 
Se^n  prLertvCry^^^^^  ?^'^"''  '•  the  application  should  be  allowed  after  TZT- 
K?fo??hlH^*  K  ^''''^  ''r  ^°y  share-  cessful  one  of  the  same  kind.  Bat,inpointof 
howS  of  «n.K  being,  or  any  former  share-  I  fact,  the  former  motion  had  failed  beca^«e  no 
dTi^d^^^^^^  ""!?''*^  or  in- notice  was  shown,  and  now  the  plSflns 

JSn^tSEdlnt^^^^^^^^^  application  was  |  put  himself  in  a  different  situation!^  Withot 
^ainsi  tne  defendant  as  a  former  shareholder,  I  therefore,  at  aU  doinir  violence  to  anv  of  the 

S     '^^mJ'TT':  '^^  1^'^  time  i  cases  upon  the  subTe^I  S  ^e^l^. 

Eholdli'wSa^^^^^^         rder^n^ticl  -  ^^  ^^•^"'^?  ''^'^  ''  ^''''  ^ 

to  a  party  as  a  shareholder  for  the  time  beiuir. 

•uch  partv  could  not  be  proceeded  against  as  a 

fonner  shareholder.     It  was  sot  from  any 

defect  of  merits  that  the  plaintiff  failed  on  the 

tormer  occasion,    but   simply  because  of  his 

failing  to  give  himself  a  locus  standi  in  Ck>urt. 
LoUman,  J.»     As  to  staying    proceedings 


WUde,  a  J.,  was  absent. 


be  heard  again ;  and,  as  it  appears  th«  defend- 
ant becanie  a  shareholder  of  the  company  in 
the  manner  pointed  out  by  the  3rd  section  of 
the  7  &  8  Vict.  c.  1 10,  and  that  he  has  not  di- 
vested himself  of  that  character  by  a  transfer 
under  the  13th  section,  the  present  rule  for 
issuing  execution  against  him  must  be  made 
absolute. 
Maule,  J.,  and  JVUliams,  J.,  concurred. 
Rule  absolute. 


ANALYTICAL   DICEST   OF   CASES 

BBPORT£D    IN  ALL  THK   COURTS, 


Sato  of  ISanfcruptCfi. 
[For  the  previous  Sections  of  this  Series  of 
the  Digest  in  the  present  Volume,  see 
LawofWills,pp.  11,  75. 
Lawof  Costs,  p.  35. 
Law  of  Evidence,  p.  56. 
Law  of  Property  and  Conveyancing,  p.  I13. 
Principles  of  Equity,  p.  134] 

ACT  OP   BANKRUPTCY. 

Statute  54-6   Vict,  c,  122,  «.  I3~ir.- 

«lm  ^T"^  l*  ^  ^^"'-  *^-  ^^2,  if  a  trader, 
summoned  bv  his  creditor  under  section  li, 
and  being  mdebted  to  him  in  149/.  4*.,  siffns 
an  admisMon  that  he  is  indebted  to  such  cre- 
ditor m  149A,  and  there  is  nothing  to  show 
that  the  41.  was  intentionally  omitted,  such 
trader  does  not  commit  an  act  of  bankruptcy 
If  he  omits  to  perform  anything  required  bv 
•ection  13  or  section  16,  from  parties  refusing 
to  admit  debts  on  summons,  or  admitting 
mem  m  part.  ® 

If  the  trader,  having,  on  summons,  given  an 
admission  according  to  statute  6  &  6  Vict.  c. 
122.  agrees  with  the  creditor  to  deposit  biUs 

judge  s  order  for  payment  of  the  debt  by  in 


stalments,  with  which  terms  the  creditor  is 
satisfied,  no  act  of  bankruptcy  is  committed, 
though  more  than  14  days  elapse  between  the 
?  "?,^».  *^"^®^^^"  ^^^  tlie  day  appointed 
for  fulfilling  the  stipulated  terms,  provided  the 
agreement  itself  be  made  within  the  /4day8; 
for  m  such  case  the  trader  has  componndcd  for 
the  demand  in  due  time,  to  the  satiefection  of 
the  creditor,  within  the  meaDing  of  section  14. 
Pennell  v.  Rhodes,  9  Q.  B.  I14; 
See  Adjudication  ;  Notice. 

ADJUDICATION. 

Act  of  Bankruptcy, --Tht  acts  of  bankruptcy 
enumerated  m  the  6  G.  4,  c.  16,  s.3.  are  meant 
as  tests  of  the  trader's  insolvency. 

A  trader  may  commit  an  act  of  bankruptcy 
by  "fraudulently  delivering  goods."  without 
any  dishonest  intention,  or  any  moral  fraud. 
In  re  Joseph  Hubbard,  36  L.  O.  332. 

ARRANGEMENT  ACT,   DEBTORS. 

Sec  Debtor  and  Creditor's  Arranyemeut, 
attorney's  privilege. 

Witness.^An  attorney  cannot  refiise  to  stite 
when  notico  of  an  act  of  bankruptcy  came  to 
his  knowledge,  on  the  ground  of  profestwDil 
pnvilege.  *^ 
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Notice  of  an  act  of  bankruptcy  is  a  matter 
concerning  the  estate  of  a  bankrupt,  and  of  an 
act  of  bankruptcy  by  him  committed,  within 
the  6  Geo.  4,  c.  l6,  s.  34.  In  re  Conquest, 
Eiperte  Bailer,  36  L.  O.  288. 

COMMITTALi   POWER  Ort     • 

See  Sub'divition  Court, 

CONTINGBNT   DEBT. 

^Troof  of  Debt, 

DEBTOR    AND     CRBDITORa'    ARRANGEMENT 
ACT. 

The  Commissioners  will  not  entertain  a  pe- 
dtioQ  presented  under  the  statute  7  &  8  Vict. 
c  70,  unless  the  petitioner  sets  forth  in  the 
schedule  annexed  to  such  petition  the  date 
whea  each  particular  debt  was  contracted. 
A»omifmou9,  36  L.  O.  254. 

KOOITABLE    MORTGAGE. 

Lea^e.  —  Priority  of  iacumbrance,  —  A.  B., 
the  owner  of  an  agreement  for  a  lease,  de- 
posited it  with  C.  D.  as  a  security,  and  after- 
vards  obtained  from  the  lessor  a  lease  in  some- 
vliat  different  terms  from  those  in  the  agree- 
inent  Upon  the  lease  being  granted.  A,  B. 
de[K)sited  the  same  with  the  lessor  as  a  se- 
contf,  and  shortly  afterwards,  under  a  false 
pretence,  obtained  possession  of  the  lease,  and 
handed  it  over  to  JS.  F.  as  a  security.  J^.  F., 
DpoQ  receiving  from  C.  D.  the  money  due  to 
him,  gave  the  lease  to  C.  D.  A.  B,  became 
bankrupt :  Held,  that  the  lessor  had  the  prior 
charge  upon  the  lease,  and  that  C.  D.,  by 
mans  of  the  deposit  of  that  agreement,  had  a 
lien  on  the  lease,  notwithstanding  the  varia- 
tioos.  Exparte  Reid,  re  Buckland,  36  L.  O. 
489. 

FIAT. 

hjunetlon. — Jurisdiction. — ^Where  a  bill  is 
filed  for  the  purpose  of  restraining  the  issuing 
of  a  fiat  in  bankruptcy,  under  statute  1  &  2 
Vict  Clio,  s.  8,  and  the  plaintiff  alleges  that 
^  defendant  is  not  proceeding  according  to 
the  act,  in  order  to  prevent  the  injunction  from 
Usuing,  it  is  necessary  for  the  defendant  to  an- 
«^'er  that  allegation,  and  a  demurrer  to  the  bill 
^as  overruled.  The  Court  of  Chanceiy  will 
iateriere  to  restrain  the  issuing  of  a  fiat  in 
bankruptcy,  if  it  appears  that  there  is  a  clear 
RTound  of  e<)uity  against  its  issuing,  or  that 
the  party  taking  out  the  fiat  is  not  proceeding 
accorAng  to  the  act.  Pirn  v.  IVilson,  36  L.  0. 
528. 

See  Petitioning  Creditor's  Debt. 

FRAUDULENT  CONTRACT. 

See  Petitioning  Crediiofs  Debt, 


SeeFiai. 


INJUNCTION. 


LEA9X* 

See  Egvitable  Mortgage, 
UM(T4^T^0N  IK  CASE  OP  BANKRUFrCY. 

ApplginfftOi-^Antteedent  bankrttpteg.'-lvMi 
fands  were  settled  by  deed  upon  trust,  to  pay 


the  income  to  the  settlor  for  life,  and,  after  his 
des^th,  to  pay  tbe  incomie  of  a  part  thereof  to 
J&.  M,  for  nfe,  or  "  mitil  he  should  become 
bankrupt,"  and,  after  his  decease,  or  "upon  hi6 
becoming  bankrupt,"  then  in  trust  to  pay  the 
income  of  such  part  to  the  wife  or  widow  of 
E.  M,,  for  her  separate  use,  with  remainder  to 
the  child  or  childt-en  of  E,  M,,  with  a  trust  for 
accumulation  in  case  E,  M.  should  have  no 
such  children  or  wife,  and  he  should  have  for- 
feited his  life  interest.  E-  Jf.  was,  at  the  time 
of  the  execution  of  the  deed  of  settlement,  an 
uncertificated  bankrupt :  Held,  that  the  incom^ 
of  E,  3f.'s  share  belonged  to  his  wife,  for  her 
separate  use. 

Under  the  same  deed,  alikej^art  of  the  same 
trust  funds  was  settled  upon  trust  for  C.  C.  M,, 
his  wife  and  children,  with  similar  conditions 
to  those  expressed  concerning  the  shai^e  of 
E,  M, ;  C.  C.  M.  was,  at  the  time  of  the  exe- 
cution of  the  deed  of  settlement,  a  bachelor, 
and  an  uncertificated  bankrupt;  C.  C.  ilf.'s 
share  was  directed  to  be  invested,  the  income 
to  accumulate.  Manning  v.  Chambers,  1  De 
G.  &  S.  282. 

MORTGAGE. 

See  EquUable  Mortgage. 

NOTICE   OP  ACT  OF   BANKRUPTCY. 

A  notice  given  by  a  trader,  that  he  has  filed 
a  declaration  of  insolvency,  pursuant  to  6  &  6 
Vict.  c.  122,  8.  22,  where  a  fiat  in  bankruptcy 
issues  within,  two  months  from  the  filing  of 
such  declaration,  is  a  sufficient  notice  to  de- 
prive the  execution  creditor  of  the  benefit  oi 
2  &  3  Vict.  c.  29 f  Sm  I,  so  that  he  is  not  en^ 
titled  to  the  proceeds  of  goods  levied  after  the 
notice,  but  before  the  fiat  issued.  Green  t. 
Jjowrie,  1  Exch.  R.  335. 

See  Attorney's  Privilege^ 

PETITIONING  creditor's   DEBT. 

Effect  of  fraudulent  contract. — Held,  that  a 
creditor  executing  a  composition  deed,  and  at 
the  same  time  privately  stipulating  for  an  ad- 
vantage beyond  the  other  creditors,  thereby 
ceased  to  be  a  creditor  for  any  sum  which 
would  sustain  a  fiat.'  In  re  Cross,  Exparte 
Gibbons,  37  L.  0.3^. 

PRIORITY. 

See  Equitable  Mortgage, 

PROOF   OP  DEBT. 

Contingent  debt  refected, — A.  and  B,  and  C. 
as  his  sureties,  executed  a  joint  and  sevend 
bond  to  pay  7*'>0/.  by  instdmeuts,  conditioned 
that  all  was  payable  on -the  bankruptcy  at  A,, 
B.,  or  C.  The  750/.  was  brought  by  A,  into 
the  partnership  of  himself  and  D.,  and  A.  and 
D.  covenanted  with  B.  and  C.  to  indemni^ 
them  for  having  entered  into  the  bond.  '  A, 
and  D.  became  bankrupt,  and  B,,  one  of  the 
sureties,  paid  the  750/.:  Held,  that  he  was 
not  entitled  to  prove  for  it  against  the  joint 
estate.  Exparte  Meyer,  in  re  Meyer,  36  L.  O. 
367.    • 

See  Sureties,  3.*  .         • 
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RBLBA8B   OP  BANKRUPT. 


Discretionary  power  under  11  4*  12  Vict.  c. 
86. — ^The  power  given  to  the  Cominissioners 
in  Bankruptcy,  under  the  11  &  12  Vict  c.  86, 
is  discretionary,  and  will  not  be  exercised  in 
fevour  of  a  bankrupt  who  has  shown  no  die- 
position  to  do  justice  to  his  creditors  by  mak- 
ing  out  his  accounts.  In  re  Bwts,  36  L.  0. 
509* 

SUB-DIVISION  COURT. 

Power  to  commit, — ^A  warrant  of  commit- 
ment of  a  bankrupt  to  prison,  under  1  &  2  W. 
4,  c.  56,  for  not  answering  satisfactorily  the 
questions  put  to  him  by  a  Subdivision  Court, 
need  not  set  out  the  answers  given  before  a 
single  commissioner  on  his  previous  examinar 
tion. 

And  if  it  state  on  the  face  of  it  that  it  is 
made  by  three  Commissioners  of  the  Court  of 
Bankruptcy,  "constituting  a  Subdivision 
Court,*'  it  18  sufficient,  and  it  need  not  show 
that  the  Court  was  duly  summoned,  or  iu 
what  manner  it  was  constituted. 

The  return  to  a  habeas  corpus  set  out  a  war- 
rant of  commitment  of  a  bankrupt  made  by  a 
Subdivision  Court  of  Bankruptcy  for  not  an- 
swering satisfactorily  the  questions  put  to  him 
upon  his  examination,  and  authorizing  the 
bankmpt  to  be  detained,  ''  until  such  time  as 
he  should  submit  himself  to  us,  or  to  any  of 
the  Commissioners  of  the  said  Court  of  Bank- 
ruptcy, and  full  answer  make  to  our  or  their 
satisfaction,  to  the  questions  put  to  him  by  us 
as  aforeeud  :"  Hela,  that  the  return  need  not 
set  out  the  fact  that  he  bad  been  taken  after- 
wards before  a  single  Commissioner,  who  had 
simplv  inquired  if  he  had  any  further  statement 
to  make,  upon  which  he  made  a  statement,  not 
tending  to  remove  the  dissatisfaction  produced 
by  his  former  answers,  and  was  then  taken  back 
to  prison. 

Upon  return  to  a  habeas  cdrpus  to  bring  up 
a  bankrupt  detained  under  a  warrant  of  com- 
mitment, for  not  answering  satisfactorily  the 
questions  put  to  him  by  a  Subdivision  Court, 
under  1  &  2  W.  4,  c.  56,  affidavits  of  facts 
which  do  not  appear  upon  the  face  of  the  re- 
turn may  be  made  use  of  by  the  bankrupt. 

It  is  not  necessary,  in  oraer  to  give  the  Sub- 
divisional  power  to  commit,  that  the  answers 
should  be  in  themselves  contradictory,  or 
actually  contradicted  by  independent  testi- 
mony. It  is  sufficient  it  they  be  of  a  clearlv 
improbable  character.  In  re  Martin,  4  D.  & 
L. 768. 

Cftse  cited  in  the  judgment:  ExparteLord,  16 
M.  &  W.  46«. 

8UBBTIB8. 

1.  "Notice  cf  sufficiency. — Bond. — Where  the 
notice  of  sufficiency  of  sureties  to  a  bond,  given 
under  the  stat.  1  &  2  Vict.  c.  110,  described 
one  of  the  sureties  as  a  **  gentleman,*'  and  he 
tamed  out  to  be  a  derk,  the  Commissioner  re- 
fused to  approve  of  the  sureties.  InreLysaght 
and  Smithet,  33  L.  O.  240. 


2.  ContribuHon. — Where  ths  {daistiff;  the 
defendant,  and  another  person,  weie  co-sureties 
for  A.  by  a  joint  and  several  promissory  note, 
payable  on  denand,  and  the  plaintiff  paid  Im 
than  his  share  before  the  defendant's  bank- 
ruptcy, but  subsequently  more  than  his  proper 
proportion :  Hieli,  in  an  action  by  him  U)r  one 
third  of  the  sum  paid,  that  the  case  was  not 
within  the  52nd  section  of  6  G.  4^  c.  16,  as  the 
plaintiff  was  not  a  ''person  liable  for"  the 
bankrupt's  debt,  and  therefore  that  he  was  cd- 
titled  to  reeover  the  sum  so  claimed.  Wdiu 
V.  Swinburne,  1  Exch.  R.  203. 

Cases  cited  in  the  judgment :  £x|wrto  Yoong, 
3  V.&  B.40;  Ezperte  LobbM,  17  Yea.  335; 
Stedman  r.  Martinnant,  13  Sast,  427 ;  Wood 
▼.  Dodgaon,  3  M.  &  Sel.  195  ;  Exparte  Yoong, 
2  Roae,  40;  Exparte  Watson,  4  Mad.  477; 
Exparte  Wataon,,  Buck,  455  ;  Afflalo  r.  Foor- 
drinier,  6  Bing.  306. 

3.  Substituted  debt. — Proof. — A  trader  was 
indebted  to  his  bankers,  who  agreed  to  take 
half  if  secured  by  the  joint  and  several  bond  d 
the  debtor  and  his  son,  payable  by  yearly  in- 
stalments ;  and  if  any  instalments  should  be  in 
arrear,  interest  was  to  be  paid  on  them.  The 
bond  was  given,  but  no  written  particulars  of 
the  agreement  were  made.  Before  the  first  in- 
stalment was  due  the  debtor  and  the  bankers 
both  became  bankrupts :  HM,  that  the  as- 
signees of  the  bankers  could  not  prove  for  the 
original  amount  of  debt,  on  the  ground  that  as 
an  additional  debtor  was  introduced,  and  as 
the  bond  contemplated  the  instalments  falling 
into  arrear,  the  same  was  extinguished,  and 
proof  could  only  be  made  for  the  substituted 
debt.  Exparte  Hemaman,  in  re  Ewen,  37 
L.  O.  52. 

WITNESS. 

See  Attorneys  Privilege. 

[A  Correspondent  is  reminded  that  the  im- 
provement in  the  present  form  of  the  Digest 
consists  in  placing  all  the  cases  within  a  f(iven 
time,  relating  to  each  important  head  of  Law 
and  Practice,  in  separate  sections,  one  of  wbich 
is  given  in  each  number.  The  Practitionei 
and  the  Student  will  thus  find  all  the  cases  col- 
lected together  and  arranged  alphabeticaUyJ 
In  other  Digests  the  cases  are  not  so  dassifieij 
as  to  afford  this  ready  means  of  reference. 

Thus  in  the  present  volume  we  have  selecteil 
the  Decisions  relating  to  Wills;— the  Law  oj 
Property  and  Conveyancing; — ^the  Principld 
of  Equity; — ^the  Law  of  Evidence; — the  La^ 
of  Costs;  the  Law  of  Bankruptcy; — and  th| 
reader  will  at  a  glance  perceive  whether  thi 
subject  of  the  case  he  is  in  search  of  be  cool 
prised  in  the  section  before  him,  instead  d 
having  to  peruse  the  whole  of  the  cases. 

References,  it  will  be  observed,  at«  made  \ 
tin  head  of  each  section  to  the  preceding  on^ 
in  the  some  volume.] 
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BANEKUPTCY  LAW  AMENDMENT- 

It  is  pmnmed  that  no  apology  lifll  be 
deemed  necessary  for  resuming  our  observa- 
dons  in  reference  to  the  proposed  alterations 
in  the  kw  and  practice  in  Bankruptcy,  as 
the  subject  is  full  of  interest  to  the  l^al 
profeasion  as  wdl  as  the  public,  and  great 
dirersity  of  opinion  prevails  in  respect  of 
many  of  the  eontemiMRted  chains. 

It  win  be  remembered  that  the  Select 
Committee  of  the  House  of  Lords,  in  their 
BqKir^   (prmted  ante,  p.  127,)  enumerate 
the  points  xspoa  which  unanimity  is  sup- 
posed to  nrerail,  a»  inferred  .£rom  the  evi- 
4awe  of  thetsevienl  witaeaaes  exandiKd  be- 
&re  the  eoomntte.     Aceaidmg  to  this 
andyvis,  there  are,  by  a  sb^ukr  coinci- 
daue^jastjhepoints^  on  wMdi  an  entire 
coucurreuce  of  opinion  exists  amongst  per- 
sons diflfering  to  a  greater  or  lesser  extent 
opon  other  matteoa.     When  the  points, 
apoa  which  this  wonderful  unanimity  is 
said  to  pmyail,  come  to  be  ezanuned  into, 
itwiHappesB-that  dioy  are  of ^rerydiffiereat 
degraea  of  vektrre   importance,    and,  al- 
tfaoi^  few  ]iersons  m!|y  be  desirous  of 
aKseliug  the  singularity  which  would  attach 
to  a  total  rejjection,  we  incline  to  think  there 
lae  m   multitude  of  heretics  beyond    the 
orthodox  pale  of  Basiii||^  Street,  who 
weald  IhwiI  ate  •  befbra  -  snbaaiihiBg  their  nn- 
8HBt  to  all  'die  'fire  points  in- 
-  to'bc'embodieiil  in  this  new  chartet. 


effected  by  the  change  in  Baakruptoy  ad- 
mkiistvation  created  by  the  act  of  1831, 
(1  &  2  W.  4,  a.  56) ;  2ndly,  Tbe  vn^med 
extension  of  Htm  jurisdiction  of  the  Com- 
missioners, by  abolishing  the  appeal  to 
the  Viee^Chancellor  sitting  in  Baidcruptcy, 
under  the  act,  10  &  11  Vict.  c.  102,  and 
transferring  it  to  a  Court  consisting  of 
three  Commissioners,  with  an  ultimate 
appeal  to  the  Lord  ChanceUor;  drdly. 
Conferring  upon  the  Commissioners,  under 
"  proper  guards,''  a  direct  power  of  im- 
prisoning bankrupts,  as  a  punishment  for 
fnudor  misconduct;  4thh',  Altering  the 
mode  of  procedure,  by  abolishing  the  flat 
and  substituting  a  petition  to  the  Gkrart  of 
Bankruptcy;  and  kstly,  Considerh^ ^e 
proposed  Digest  of  the  Low  of  Bankruptcy 
<'as  a  valuaMe  adAtfon  to  the  Statute 
Law." 

la  reference  to  the  first  of  the  fire  points, 
it  aaay  be  ooneeded,  that  no  one,  nowa- 
days, proposes  to  go  blusk  to  the  system 
whidi  existed  prior  tothe  year  1871,  orto 
reconstitute  the  old  Court  of  Bankroptey, 
with  its  70  Commissioneni  and  innumerable 
abuses.  The  old  system  was  intolerable, 
and  hardly  any  cnsnge  oould  be  made 
which  woidd  £ril  to  be  considered  an  im- 
provement,  but  we  hare  looked  in  'maa 
through  the  endenee  v£  thoae  witnesses, 
who  ore  not  connected  officially  wiA  the 
Court  of  Bankruptcy,  to  find  anyJndfea- 
tions  of  that  unquanfied  and  enthusiastic 
anbjeeta  vpaa  -which  the  Sepoet  ^tppsoval  which  would  jusdfy  the  noble 


itBte8~ibit  no  £flbrence  of  opinion  existe, 
are  as  fiOow:— ^lat.  The  great  improyement 
YoIm  xjcmi.    No.  1,086. 


lord  idio.framad  the  Bq^oi^  in  statmg,  as 
he  does,  that  "  All  the  opinions,  and  all  the 
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ericlence^  without  any  exoeptioDt  are  in 
&TOur  of  the  new  system,  as  a  great  im- 
proTement,  and  as  universally  approved  hy 
the  mercantile  world."  The  efforts  made 
to  persuade  the  witnesses  to  gpive  their  tes- 
timony in  favour  of  a  system,  which  the  ex- 
aminer may  be  supposed  to  regard  with 
somethmg  Uke  parental  solicitude,  and  the 
equivocal  success  of  these  efforts  are  exem- 
plified by  the  following  extracts  from  the 
printed  minutes  of  evidence.  Mr.  John 
Ingram  Travers,  acting  partner  in  the  firm 
of  Joseph  Travers  and  Sons,  wholesale 
grocers,  is  thus  interrogated :— ^ 

Q.  Do  you  agree  with  Mr.  Laidman  on  the 
point  of  the  constitution  of  the  Court  of  Bank- 
ruptcy ?--i<.  Not  beinfjf  a  lawyer,  I  can  hardly 
enter  upon  that  question. 

Q.  Do  you  agree  with  him  that  it  is  a  great 
improvement  on  the  old  practice? — A.  I  think 
the  theory  of  the  new  law  better  than  the  old 
one. 

Q.  Do  you  mean  by  the  theory  of  the  new 
law,  the  very  practicable  matter  of  having  six 
Commissioners  instead  of  seventy,  wbo  diabut 
little  business  ? — A.  That  is  one  part  of  it.  I 
do  not  think  the  practice  of  the  New  Court  of 
Bankruptcy,  as  it  bears  upon  Bankruptcy  and 
Insolvency,  is  an  improvement  upon  the  old 
law. 

Q.  Do  you  mean  to  say  you  think  it  was 
better  to  have  seventy  Commissioners  who  eat 
for  half  an  hour  a  day  upon  a  point,  than  to 
have  six  Commissioners  who  gave  up  their 
whole  time  to  it?— ^4.  I  think  the  new  Court 
is  better  than  the  old  one.* 

Upon  this  evidence,  Mr.  Travers  is,  of 
course  properly,  set  down  as  adding  his  re- 
spectable testimony  to  that  of  the  rest  of 
the  mercantile  world,  in  favour  of  the  uni- 
versally applauded  change  effected  by  the 
act  of  1831. 

The  testimony  of  Mr.  Freshfield,  the  So- 
licitor for  the  Bank,  is  looked  upon,  we 
have  no  doubt,  as  still  more  conclusive  on 
the  subject,  and,  considering  his  position, 
and  peculiar  means  of  obtaining  informa- 
tion, we  may  be  excused  for  giving  a  some- 
what more  lengthened  extract  from  his  evi- 
dence. Beginning  at  page  225,  of  the 
printed  minutes,  Mr.  Freshfield*s  examina- 
tion is  thus  stated : — 

"  Q.  Have  you  bad  occasion  to  turn  your 
attention  to  the  Bankrupt  Laws  ? — A,  Yes,  I 
have. 

*'  Q.  Do  ^ou  consider  that  the  change  which 
took  place  in  1831  was  a  great  improvement 
in  those  laws  ? — A.  Upon  the  whole  it  was. 

'*  Q.  Have  you  any  doubt  of  the  appoint* 


*  See  printed  Minutes,  p.  20S« 


ment  of  official  assisnees  having  been  an  im. 
provement  ? — A*  I  think  it  was. 

'*  Q.  Do  you  consider  that  the  transfer,  from 
the  creditor  to  the  Court,  of  the  power  of  grant. 
ing  the  certificate  was  an  improvement  ?-'J.  1 
do  not. 

**  Q.  You  think  it  was  better  vested  in  the 
creditors  ?~il.  I  think  it  would  have  been 
much  better  if  it  had  been  left  m  the  hands  of 
the  creditors,  as  it  was  before,  subject  to  the 
right  on  the  part  of  the  bankrupt  to  apply  to 
the  Commissioner  to  have  nis  certificate 
granted  if  withheld  by  the  creditors. 

"  Q.  And  subject  to  the  right  also  on  the 
part  of  the  dissenting  creditors  to  apply  against 
him?— J.  Yes. 

"  Q.  What  do  you  consider  has  been  the 
injury  which  has  been  done  to  creditors,  by 
putting  it  into  the  hands  of  the  Commissioners? 
— A.  1  think  it  is  left  to  a  Commissioner  wbo 
has  no  substantial  means  of  forming  a  correct 
judgment  upon  the  subject,  and  in  consequence 
very  inaccurate  conclusions  are  come  to  bv 
the  Commissioners.  The  creditors  are  placed 
in  a  false  position  altogether.  Certificates  are 
obtained  by  parties  who  ought  never  to  obtain 
them,  and  in  cases  in  which  the  creditors 
would  never  have  signed  the  certificate;  bat 
in  which  they  vnXi  not  take  the  pronunent  and 
obnoxious  part  of  being  opposers. 

"Q.  Do  not  you  consider  that  creditors, 
under  the  old  system,  used  rather  to  err  from 
lenity  than  from  hardship  }—A,  I  do  certainly. 

"  Q.  Has  not  the  Commissioner  an  oppor- 
tunity of  examining  the  conduct  of  the  Ba^-| 
rapt  in  the  course  of  the  proceedings  }^A,  He 
has,  but  it  is  very  imperfect. 

"  Q.  Has  not  he  an  opportunity  of  considt^ 
ing  the  official  assignees  ?— J.  Yes,  but  that 
does  not  lead  him  to  a  sound  conclusion. 

"  Q.  Has  not  he  an  opportunity  of  considt^ 
ing  the  trade  assignee  also  ? — A,  He  has,  bd 
the  result  of  my  observations  has  been  that  tb^ 
Commissioner  comes  to  a  verv  tm sound  conj 
elusion  upon  those  subjects,  which  is  rendereq 
conspicuous  to  us  by  their  giving  judgmefiij 
upon  the  subject,  expressing  opinions  wbic^ 
the  creditors  know  to  be  unfounded- 

*'  Q.  How  then  would  the  Commissioner  b 
able  to  judge  in  case  of  an  opposition  of  i 
creditor  ?— 3.  Whenever  there  were  parde 
before  a  Commissioner,  either  the  bankrup 
himself  appealing  to  the  Commissioner  to  gran 
his  certincate,  or  the  parties  opposiof?  th 
grant  of  that  certificate,  there  a  case  would  b 
made  out,  and  the  Commissioner  would  dead 
judicially  upon  that  case;  but  the  difficult 
arises  upon  the  Commissioner  proceeding  t| 
give  a  judgment,  and  express  an  opimoij 
where  he  has  only  one  side  of  the  questid 
before  him. 

"  Q.  You  mean  to  say  that  in  case  of 
bankrupt,  or  a  creditor,  coming  before  him  fa 
appeal,  the  Commissioner  would  have  the  cat 
presented  to  him  by  the  conflict  of  parta^ 
before  him  ? — A,  Precisely  so.  He  would  ha^ 
the  facts  upon  which  he  would  ffive  a  jud^ 
ment.    The  creditor  opposing  the  certifica 
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foold  have  to  make  oat  his  case,  and  the  Com- 
miaaoner  woold  properly  giye  judgment  upon 
the  eridence  before  nim,  and  upon  the  resujt 
ofhisinqniries. 

"Q.  Wonld  not  that  be  liable  to  this  diffi- 
colty^  that  as  creditors  are  apt  to  be  lenient 
and  careless,  the  result  mi^ht  oe  a  tendency  to 
gnmt  certificates,  there  beuig  nobody  to  op- 
pose them  }—A.  I  think  that  would  be  a  less 
e?il  than  that  of  a  Commissioner  jip^ntinpf  the 
certificate  upon  the  iresult  of  his  otm  inresti- 
liatioD,  and  ffivinff  adjudgment  y^ich  was  un- 
imnded.    It  ten£  to  bring  justice  into  dis- 

DEpQte. 

**  Q.  You  mean  to  say  that  you  have  heard 
Commissioners  in  giving  their  reasons  in  pub- 
be,  state  matters  which  were  known  to  the 
creditors  to  be  unfounded  ? — A.  Yes." 


Without  desiring  it  to  be  understood 
that  we  consider  the  conclusions  which  Mr, 
Fresbfield  has  come  to  in  all  respects  well 
foonded,  those  who  read  his  evidence  will 
probably  agree  with  us,  that  the  dearaess, 
distinctness,  and  thorough  independence, 
with  which  he  has  stated  his  views  upon 
the  various  points  on  which  his  opinion  was 
cslled  for,  entitle  it  to  more  than  ordinary 
consideration. 

Little  practical  good  could  arise  from 
miuntely  enquiring,  at  this  distance  of  time, 
to  what  extent  the  alterations  effected  in 
1831,  should  be  considered  as  beneficial  or 
otherwise.  It  may  be  conceded,  as  stated 
by  Mr.  Freahfield,  that  the  change  which 
then  took  place  was^  "  upon  the  whole,"  an 
improTement.  Still  it  is  important  to  bear 
m  mind,  that  no  witness  who  has  been 
eumined,  ventured  to  assert  that  the 
present  administration  of  the  law  is  al- 
together satisfactory,  or  that  the  law  itself 
does  not  require  revision  and  extensive  al- 
teration. Mr.  Seneant  Manning's  opinion 
on  this  subject,  though  given  in  a  more 
concise  form  than  that  of  many  of  the 
■>ther  witnesses  examined,  we  incline  to 
think  expresses  the  sentiment  of  a  large 
iQ^ority.  He  is  asked,  (printed  minutes, 
pag^  216,)  "Do  you  consider  that  the 
Bankrupt  Law,  as  it  now  stands,  is  capable 
of  amendment?"  and  his  answer  is,  "I 
think  it  is  almost  incapable  of  deteriora- 
tka!" 

Of  the  five  points,  adverted  to  in  the  Re- 
port, npon  wbich  a  concurrence  of  opinion 
is  said  to  prevail,  the  most  important  un- 
doubtedly is  that  which  proposes  to  confer 
Qpon  the  Commissioners  of  the  Court  of 
Mnkruptcy,  "under  proper  guards,"  a 
direct  power  of  penal  jurisdiction.  That 
the  Comissioners  should  be  enabled  to  do. 


upon  the  most  sordid  and  least  creditable 
motives,— namely,  to  imprison  a  bankrupt 
who  has  fuled  in  the  performance  of  his 
duties  to  his  creditors  and  sodety, — seems, 
as  a  mere  abstract  proposition,    at  once 
reasonable  and  practicable.    But  when  we 
come  to  consider  in  what  manner,   and 
under  what  restrictions,  the  Commissioners 
should  be  invested  with  this  authority,  the 
difficulties  of  the  subject  become  manifest^ 
and  may  be  estimated  from  the  circum* 
stance,    that  neither    the    Commissioners 
themselves,  nor  any  two  of  the  witnesses, 
seem  to  have  come  to  a  precise  agreement 
of  opinion  on  the  point.    For    example* 
fjthough  all  the  Commissioners  agree  ttiat 
it  is  desirable  they  should  be  empowered  in 
a  summary  way  to  award  punishment  for 
fraud  and  dishonestv  by  imprisonment, — 
whilst  Mr.  Commissioner  Holroyd  proposes 
the  law  should  specify  the  particular  com- 
mercial frauds  or  offences  which  the  Court 
should  have  power  to  punish,  "  so  that  the 
Court  and  suitors  may  know  to  what  par- 
ticular offences  the  penalty  of  imprisonment 
attaches,  and  that  traders  may  know  what 
they  are  liable  to  be  punished  for ;"  Mr. 
Commissioner  Goulboum  thinks,  it  would 
be  rather  better  not  to  specify  the  particular 
offences.      "The  frauds  in  Bankruptcy*' 
(says  the  last-named  Commissioner)   *'  are 
of  a  class  and  of  a  character  that  it  is  ex- 
tremely difficult  to  define,  though  intelli- 
gible to  every  one  who  watches  the  proceed- 
ings throughout,  as  we  do,  from  its  com- 
mencement to  its  close ;    and  I  think  we 
should  get  into  difficulties  by  attempting 
losely  to  define." 

Between  these  conflicting  views,  we  must 
be  permitted  to  say,  we  are  deddedly  in 
favour  of  that  recommended  by  Mr.  Com- 
missioner Holroyd,  it  is  decidedly  the 
safest,  the  most  constitutional,  and  the 
least  objectionable  in  principle.  It  seems, 
to  our  humble  judgment,  to  be  of  the 
essence  of  justice,  tlut  no  man  should  be 
punished,  except  for  the  violation  of  a 
known  law,  and  "misconduct"  on  the  part 
of  a  trader  is  a  term  too  vague  and  general 
to  allow  it  to  be  imported  into  our  Crimina^ 
Law,  and  applied  at  the  discretion  of  any 
individual  be  he  ever  so  learned  or  judi- 
cious. A  bankrupt's  conduct,  **  before  and 
after  his  bankruptcy,"  involves  considera- 
tions so  numerous  and  various,  that  we  can 
easily  imagine  cases  frequently  to  arise, 
where  no  judicial  opinion  could  be  satisfac- 
torily formed,  without  a  minute  and  accu- 


^-   ^1         ^  •  3.  .  11        V  X  .  .  ,       I  rate  knowledge  of  the  details  of  business, 

dirccOy  and  judiciaUy,  what  is  now  done  ^^^  principled  upon  which  trade  and  com- 
mdirectly,    without    certainty,    and    often]        r        r        r  ^  ^ 


Kite 


Bankrvptey  Law  AmMadmaU^Tyiai  (^.mtetiomPetitums  Act. 


meree JKfi^  coodoctad,,  and.  tha  habiU.  andj  during.th*  proseoitioa.  of  hkj  hankrufitor,  or 
feeUwiafthoM  eimged  ia  such  puwuite^  ^  any  meetag.  of  hia  creditors.  withm.tto». 
™^  OP-tio^^  effideo^.of  the  rSedT/ffiS'C^«<S;rol^ 

luelMoka,.piapara»  wnAsm^.  cs  socontkB,  itr 
lating  to  hia  affiiira  or  coranctaa  a  trader. 
.  "3rd.  If  the  bankroptt  ahall*  duiins  bk 
trading,  or  for  one  year,  at  leaat  next  preotdxDg 
his  bankmptqr,  ha¥e.  omitted  to  keep  mm 
booka  of  ftfff/>yttf,  or  ahallliaYe  kept  ms  dookb 
so  imperfectly  as  not  to  exhilut.  at  the  baakr 
nxptey  the  real^position  of.  the  bankrupt  as  to 
his  debts  and. credita. 

"  4th.  If  the  bankrupt  shall  have  omitted  to 
take  atock  once.at  dQBat»d]mng.^ery  yeais 
of  hia  trading," 


Coipmiasionera  of.  BanVroptey ,  indmdtiaUy 
or.  collectively),  we.  nui.y  oe  permitted  ta 
doubty.whetW  evenr  one  who  fills,  or.  may 
hareafter.fiU,  the  office,  ,haa  sufficiently  cul- 
tivaied  this  wide  field  ofinfonaatioB.  to  fed 
a  xeaaondble  d^;ree  of  confideiMe.  in  decidybog 
and  actings  wiwont  a8siataBce.or<controlyin 
ereiy  case  in  which  tha.  oondnct  of  abank- 
rtflt  ia  submitted  tohim.jiadiciaUy^  with  a 
Tieif  to  tha  inffictbn .  of  pnuishment.  The. 
reaponsibility  of  awarding  siunmaij  punish- 
rneot^  xnight,  perhaps,,  be  advantageously 
divided,  by  conferring,  the.  power  on  a  Couit 
coasiatiina  of  not  leas  than  three  Cammisr 
aionara;.  bat.no  Court,  ahould  be  inveated 
wi^  authority  to  punish  for  ofieooea  not 
cleojrly  and  specifically  dafined  by  statoto* 

Mr«  Commiasionar  Hdroyd  anbmitted  to 
tha  Lords  Committee  a  list  of  two  dasaeaof 
ofieoces^  not  cognizable  by  indictment,  and 
which  be  proposed  should  ha  pmished  bv 
imfiiisoiimaat.  for  a  loo^.oc  stukcter  perioa. 
OWilimits  wm^Qfloly  permit  ua  at  pxeaanl.to 
subjoin  thaae  lista»  but  we  aball  taka  an 
eai^.  opportunity  of.  returning  to  tfaa 
suhaoti' 

''List  qfOffmeei.'-{Ut  Class,) 

<'lst  If  the  bankmiiit  shall  hare  contacted 
an^iof  his  dabta  in.  any  manner  of.  fraud.or 
breach  of  tniat,  or  without  having  had.  any 
reasonable-  or  probable  expectation,  at  the  time, 
of  being  able  to  pay  the  same. 

*'!2nd.  If  the  bankniptshaU  have  contracted 
auf  of  his  debts  bv  reaaonr  of  any  judgosent,  in 
any  proceeding  for  breach  of  the  Reveone 
Lns^  or  in  any  action  fiir  breach,  of.  promise 
of.marriage^  seductioB,.  criaainal  conversation, 
libel,  sku^ur,  aaeaulft,  battery,  malicioua  arreat, 
malicious .  prosecution  of  bankmp^y, .  or  ma« 
lidous  trespass. 

'^  3rd.  If  the  bankrupt  shall  by  any  manner 
of  Thiud  have  obtained  the  forbearance  of  any 
of  Ms  debts  by  any  of  hia  creditors. 

**4lh.  IT  tha  bankmpt  shall,  uader  hia 
bankruptcyv  ovatany  meetoig'of. his  crBditora< 
widan  threa  moatha  neat,  preceding  thereto^ 
have  attempted  to  account .  tor  any  of.  hia.  pro* 
party  by.fictitioua losses  or. expenses. 

"5ifau  If  the  baakruD^  shall, .  within  three 
months  next  preceding  nis  bankruptcy,  have 
made  any  fraudulent  preference,  oranyfraudn^- 
lent  sale  or  gilt  of  any  of  hia  property.' 

"  lat.  If  the  bankrupt  shaH  have  put  any  of 
his  creditors -to  any  unnecessary  expense  by 
any  vexatious  or  frivolous  d^fimce  or  d^lay  to 
any  suit  for  die  recovery  of  any  d^  onda* 
TnKmj  pnyveablatndar  na  bhiikka|rtty< 

•'Wt  H 


TRIAL  OP  ELECTION  PEfnTIONS  ACT. 

11  &  12  Vict.  o.  98- 
Th  la  Act  paased  tha.  day. bafiore  the  doss  of 
the  laat  Session^  vixc^  oa^^  4tkfiaplsmbflr,  sad 
as^  in  tha  course  ofia  fewweaka^  prepais^ 
ratioas  wiBbe  made  fl^the  nest  Seaman »• 
submit  to  our  readers  an  analyais  of  the  a* 
intended  "  to  amend  the  Dawfor-the  TVial  of 
Election  Petitions." 

1.  It  repeals. the  7  &.8  Vict.  c.  103,  exctg 
as  to  acts  obne,  but  this  repeal  is  not  to  rcme 
thegG.  4,.c.  22. 

lUe^^timi  of  PetUiom. 

2.  What  shall  ba  deemed  electino  petiton. 
a.. Before  nptitiona  ff«aentad  recogpixauces 

to  be  entered  mto. 

4.  Persons  entering  into  recogniaances  » 
make  affidavits  of  sufficiency.  . 

5;  Form  of  rocogmnnca^'  aa^aat  laatlL m 
scfaadula. 

6.  Persona  signing  clactsoo .  plitition  mj 
pay  money  into  the  bank,,  instead  of  finding 
securi^.  ^ 

7.  No  petition  to  ba  received  unleaa  endoiaea 
by  the  examiner  of  recognizances. 

8.  How  petitions  may  be  withdrawn. 

Ewmiaer  qf  Recognizances. 

9*  Speaker  to  appcaot  eaaminar.  of  .reoog- 
nizances.  , 

10.  In  case  of  illness,  &c.,.  of  exammer  ol 
recognizances,  speaker  to  appoint  a*fit  persan 
to.perfonn  the  duties. 

Entering  into.  RecognXzancee. 

LI.  How  recognizances  are  to  be  entswd 
into. 

12.  Names  of  sureties,  &c.,  to.  be  kept  m 
office  of  examiner  of  recognizancea,  and  to  b^ 
open  to  inspection. 

13*.  Recognizance  may  be  olqeeted  tD>fernr- 
vafidky,  or  for  insaffiiriaaey^t>f  uiaiakja*. 

14.  Notice^of  objactiona  «•  be  pdUashed:  ia* 
tiiB  office  of  the  examiMr*  an^cop^^maf.ba 


la.  Examiner  of  xecogpiaaacea  ta  decidaOB 
tha.objecdona. 


IWs^f  jabi<#».  PililWM  4^ 


iHi* 


16.  lo  case  of  deaduolaisimlf ,  the  petitioner 
mj.purtke money  into Ihe  baak... 

17.  Exuniaar  of  recogiiiaancea  to  report 
vfaetberoFDot  recogjaixances  are>objdctioiuU>l0. 

AdmtttknrofParties  to  Defimd. 

H.  Proceediaga  wlien  the  seat  becomes 
vacant,  or  the  sitting  member  declines  to  defiBad 
his  return. 

19.  Voters  may  become  a  party  to  oppose 
the  petitiDa. 

20.  Members  having  given  notice  of  their 
mtentioa  not  to  defend,  not  to  i^pear  aa  pasties.- 

DoMeRgtum^. 

2!.  I^vision  for  cases  of  doable  return 
vkewAe  menonber- complained  of  declines  to 
dated  hii  retoni.  .     . 

General  Ctmmittee. 

•22.  At  the  beghming  of  every  session  the 
Spsiker  to  appoint  a  general  committee; 

23.1/  the  hooM  dnapprowthadrsliapponit' 
ii»it».a  neveppointBABt  to  be  mule* 

24«  DtsanpiovBl  may  ba  genandor  spedaL. 

25.  .MembeEB.  not  disapproved,  by  the- house 
may  be  again  named  in  the  warrant. 

26.  For  what  time  the  appointment  ahall  be. 

27.  Vacancies  in  genend  committee  to  be 
made  known  to  the  house,  and  proceedinin 

28:  Gfloatal.caiiiaritteecraaybadiBMlmd  in 


20.  Ht»w  vacanciae  shaJl  be  supplied,,  aadv 
re-afpoiotmenta  made. 

30.  Speaker  to  fix  the  time,  and  place. of 
fim  meeting  of  committee. ,  General  committee 
to  be  sworn. 

3i:  MtofoerS' necessary  to  enable  the  com- 
initteetoaflt. 
^CknnmiiaBetei  regulate  their  oshl  pra^ 


».  Clerk «o  keep miniUes -oC proceecbugs/to. 

°e>u]d  before  ibe  hottse* 

34.  During  aaappnaion  of  proceedings  the 
speaker  may  adjourn  any  business  before  the 
found  committee, 

P(mel$. 

^  Mtebers  whdly  excused  from  aerving^ 

36.  Names  of  members  claimiiiK  to  be  ex^ 

^^ued  to  be  called  over. 

.  37.  Hemben  temporarily  excused  from  serv- 
ing. 

3«:  Membera  temporarily  disqualified  from 

^'  A  coirewted  list,  diatmgoishing  tbe  er- 
^°*^  orrdisqiudified  memben,  U^  be'  printed 
and  distabutad  with  the  votes. 
^*  liato  may  be.  forthw  collected  during. 
wfiBcdays. 

41.  Sekcrien  of  members  :to  serve  as  chair- 
mea  of  election  committees* 

4t.  list  to  be  dnrided  into  five  panels; 

«.  General  commiUMe'tO' correct  the  ppnds 

"QOtBne.tD  tlBIBfc 

^  PoMT  t4>i  tnasfer.  ta.aidieff^  pMAl  te/ 
I  olaHmbas  ohtsining  Jpn v»  oi  abeenees 


'45.  For.attpply^g,vaflancietj  andiincMasing 
tie  chairmen's  panei. 

Appointment  b/  Select  XHommittees, 

46.  Election  petitions  to  be  referred  to  thh 
gieneral  committee;  who  shall'  inakiout  a  list 
of  the  some; 

47.  Where  notice  of  vacaincy,  or  that  tlrtJ 
sitting  member  deelineato  defend  his  retuni^ 
is  received  by  the  general 'comnntttie,  proeeefk- 
ings  to  be  sntpended. 

48.  Provision  for  cases  where  more-  Aaa* 
one' petition.  •    • 

49.  Committees  to  be  chosen  for  petititms' 
according  to  their  order  in  the  list* 

50.  Oommitteee  to  be  appointed  for  petitions  * ' 
standing  over  'on'  a-  prorogation  of> parliament 

51.  Notice  of  time,  &ei,  when  any  committee* 
will  be  chosen  shall  be'  pnblisbed'  with  thr 
votes.    Notinee  of-  euspeation:  of  ^ooeedingt  to 
be  published  and  sent  to  retannng.  officer  by^' 
post; 

52.  Provirion.  for  cases  where  the  sitting 
member  does  not  defend;  and  no  pairty  h2«»- 
been' admitted  to  defend^. 

53.  General  committee  empowered  to  change** 
thaday  for  chooeinflrelectiea  committee. 

54i  Notieetyf pemione and. nansis. 

55.  lisle  o^Toterr  inSflidad'Oi^be'olijeMii 


to  shall  be  delif«red'to^the'cierktx>#the'general" 
committee. 

56.  Committefr'for  tryingi  petitiDnn^.to  b^ 
diosen. 

57.  In'  c»e^  general  conmnttwdofnotagm 
in  choosing  a  committee  to  ttythe  petilften;  thsf ' 
shall  adjonnv. 

68.  Chairmanitybe*chgeeB' bjrtfaa'Uieuibein- 
on  the  chairmen's  panel,  and  hw  name  comv 
municated  to  the  general  comiaiuesi 

59-  Members  upon  chairmen's  panel  to  make 
regulations. 

60.  When  committee^  chosen*,  the  parties'to 
be  called  in  to  hear  the  names  read  over. 

61.  General  c<»amitlee  to  proceed-  in  order 
with  all  the  petitions  appointed  for  tl^  day* 

62.  Within  a  certain,  time  partieamay  ob*> 
ject  to  members  on  account  of  disqualificaliDai» 

63.  If  General  committee  aMow  the  disqudlL. 
fication,  a  new  committee  to  be- chosen. 

64.  In  the  new*  committee,  membera  not  be^ 
fore  objected  to  m^y  be  included. 

65.  when  committee  chosen,,  notice  to  be.  • 
sent  to  every*  member thersofl 

66.  If  any  member  chosen,  proves  a- disqn** 
lification»  another  committee  to  be  chosen. 

67.  Select  committee  to  be.  reported  to  the 
liouiie* 

6S.  Members!  of.  selact.  committee  to.  be-. 
sworn.. 

,    60*  MemberaofxoDUUttee  not  present  with- 
in one  hour  after  four  o'clock  to  betaken  into., 
cnekody  by  the  Setieaa^<t»Arms« 
•   70.  If  any  such  mema^r^s  not  present  within « 
thtee>hours'af]teri«^.   V^i^^k^the  proeeedingp 
to  be.adioncned*. 

71«  Ifall  the.  menu.^.        not.attend  after, 
adjournment,  the  commitlBe  ta  bedisehaqiedt.. 


I6tf      Trial  qfEketion  Petiiumg  Aei.--Rgmem :  fW«  Lk€9  of  the  Judga  cf  BngUmd. 


Prooeedmgg  qfBleetum  CommUtees, 

72.  PetitioDi  and  lists  to  be  nferred  to  tbe 
election  committee,  and  time  and  place  of  meet- 
ing appointed  by  the  house. 

73.  Committees  not  to  adjourn  for  more 
than  24  hours  without  leave  of  the  house. 

74.  Evidence  to  be  confined  to  objections 
specified  in  the  listo. 

76*  No  member  of  committee  to  absent  him- 
self. Committee  not  to  sit  until  all  be  met. 
On  failure  of  all  meeting  within  one  hour  to 
adjourn. 

76.  Absentees  to  be  directed  to  attend  the 
honse. 

77.  Committee  not  to  be  dissolved  by  death 
or  absence  of  not  more  than  two  members. 

78.  Committee  reduced  to  less  than  three  by 
the  non-attendance  of  its  members  to  be  dis- 
solved, unless  by  consent. 

79.  When  committee  is  delibemting,  the 
room  to  be  cleared. 

80.  Questions  to  be  decided  by  a  majority. 

81.  Names  of  members  voting  for  or  against 
any  resolution  to  be  reported  to  the  house. 

8«.  Committees  to  be  attended  by  a  short- 
hand writer. 

83.  Committee  empowered  to  send  for  and 
examine  persons,  papers,  and  records.  Wit- 
nesses misbehaving  may  be  reported  to  the 
house,  and  committed  to  the  custody  of  the 
Serjeant-at-Arms. 

84.  How  oaths  to  be  administered. 
86.  Giving  £Edse  evidence  to  be  perjury. 
86.  Committee  to  decide,  and  to  report  their 

decision  to  the  house. 

^  87.  Committees  may  report  their  determina- 
tion on  other  matters  to  the  house. 

88.  Committees  not  dissolved  by  the  proro- 
gation of  parliament. 

Costs. 

89.  Costs  where  petition  reported  frivolous 
or  vexatious. 

90.  Costs  where  opposition  reported  frivolous 
or  vexatious. 

91.  Costs  where  no  party  appears  to  oppose 
a  petition. 

92.  Costs  upon  frivolous  objections  to  voters. 

93.  Costs  upon  unfounded  allegations. 

94.  Costs,  how  to  be  ascertained. 

95.  Persons  appointed  to  tax  costs  em- 
powered to  examine  on  oath. 

96.  Recovery  of  costs  when  taxed. 

97.  Persons  paying  costs  may  recover  a  pro- 
portion from  other  persons  liable  thereto. 

98.  Recognizances  when  to  be  estreated,  &c. 

99.  Transmission  of  recognizances  of  parties 
in*lreland  or  Scodand  through  the  post. 

100.  Monies  received  under  recognizances 
to  be  paid  into  the  bank,  and  applied  in  pay- 
ment of  costs. 

101 .  Surety  may  pay  money  into  the  bank 
in  discharge  of  his  recognizance. 

102.  Where  money  has  been  paid  into  the 
bank,  the  examiner  of  recognizances  to  order 
payment  of  expenses,  and  transfer  the  residue 
to  the  account  of  the  party. 


MtteeUtmoons* 

103.  Returning  officer  may  be  sued  for  ne- 
glecting to  return  any  person  duly  elected. 

104.  Commencement  of  act. 

105.  Provision  for  election  petitions  renudn- 
ing  at  the  close  of  the  present  session. 

106.  No  stamps  on  recognisances  or  affi- 
davits. 


NOTICES  OF  NEW  BOOKS. 

The  Judges  of  England^  with  Sketches  tf 
their  Lives,  and  Notices  connected  wiA 
the  Courts  at  Westminster^  from,  the 
time  of  the  Conquest.  By  Edward 
Fobs,  F.  S.A.  of  the  Inner  Temple. 
London :  Longman  &  Co.     1848. 

In  the  last  notice  of  this  important  woik. 
(page  66,  ante,)  we  stated  the  general  scope 
and  plan  of  the  author,  and  now  proceed  to 
consider,  somewhat  in  detail,  the  prominent 
parts  of  the  first  volume,  of  which  we  shall 
select  some  passages  from  the  historical 
surveys  of  peculiar  interest,  appertaimn|;, 
as  they  do,  to  improvements  projected  in 
our  own  times. 

With  regard  to  the  Biographical  Sketches, 
we  wish  to  add  to  our  former  remarks,  that 
there  was  a  difficult  point  in  the  general 
design  of  the  work,  not  so  much  as  concerns 
the  present,  as  the  future  volumes, — ^namely, 
whether  these  brief  memoirs  should  be  con- 
fined strictly  to  the  legal  part  of  the  career 
of  the  judges,  or  whether  the  facts  of  a 
^neral  and  more  public  nature  should  be 
mduded  in  them.  We  think  Mr.  Foss  hai 
decided  rightly  in  selecting  and  making  the 
most  of  his  judicial  materials.  It  may,  for 
instance,  be  true  that,  to  the  general  reader, 
the  ecclesiastical  and  political  life  of  Thomas 
k  Beckett  would  be  more  attractive  than  his 
judicial,  but  we  presume  it  was  not  expected 
by  the  learned  author  that  his  work  would 
find  place  amongst  the  merely  popnlar  bio- 
grapnies  of  the  day,— of  statesmen,  warriors, 
poets,  and  philosophers.  His  great  object, 
we  conjecture,  was,  to  address  himself,  not 
only  to  all  who  now  occupy  the  judgment 
seats  of  our  various  Courts,  but  to  those 
who  have  descended  from  or  are  connected 
with  them  ; — ^to  the  Bar  of  England,  and 
the  families  of  its  eminent  members  ; — ^to 
the  attorneys  and  solicitors,  whose  duty  it 
is  to  bring  into  practical  operation  those 
laws  and  rules  of  practice  on  which  the 
judges  have  to  decide ; — to  the  ma^strates, 
who  must  be  peculiarly  interested  in  the 
judicial  history  of  the  country.  To  these 
large  classes  might  be  added  others  in 
whose  libraries,  no  doubt,  the  work   will 
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sooner  or  later  find  its  place.  The  field, 
therefore,  seems  wide  enough  for  an  author 
emi  of  no  common  ambition. 

It  may  be  observed,  that  howerer  un- 
EToidablj  concise  are  many  of  the  biogra- 
phical notices  of  these  judicial  worthies,  and 
some  of  which  may  occasionally  be  unin- 
teiesting  to  the  general  reader,  the  Histo- 
rical Summaries  of  each  Reign  amply  com- 
pensate for  the  occasional  dryness  of  other 
parts  of  the  Tolumes.  These  legal  reviews 
cannot  fail  to  gratify  every  reader  who  takes 
an  interest  in  the  progress  of  the  admi- 
nistration of  justice  in  this  country.  Con- 
sidering, tlie  remote  period  to  which  the 
Tolnmes  relate — many  centuries  before  the 
invention  of  printing — ^it  is  surprising  to 
find  how  lai^  has  been  the  collection  of 
niaterials  which  Mr.  Foss's  researches  have 
broi^ht  together. 

Whilst  the  author  has  evidently  felt  it 
impracticable,  consistently  with  the  main 
object  of  his  work,  and  the  limits  within 
whieh  it  must  necessarily  be  confined,  to 
go  hr  out  of  the  l^al  career  of  the  per- 
sonages of  his  book,  it  is  proper  to  notice 
that  where  the  character  of  the  judge  has 
been  historically  conspicuous,  he  gives  a 
brief  but  able  outline.  Thus  he  devotes 
between  twenty  and  thirty  pages  to  Thomas 
i  fieckett,  and  we  think  that  in  that  space 
more  is  compressed  than  we  should  have 
expected  from  the  general  plan  of  the  work. 
Oar  limits  do  hot  permit  us  at  present  to 
enter  upon  any  illustrations  of  this  position, 
bat  we  shall  have  other  opportunities  of 
adverting  to  the  ample  stores  of  legal  lore 
which  Mr.  Foss  has  here  accumulated. 

Many  of  the  subjects  which  agitate  the 
profession  in  the  present  day  have  come 
nnder  the  notice  of  the  author  even  in  this 
ttrly  part  of  his  labours.  Thus  in  a  re- 
markable way  the  topic  on  which  we  have 
often  addressed  our  readers, — the  removal 
^f  ^he  CaurU  from  Westminster  to  the 
^Tcinity  of  the  Inns  of  Court,  naturally 
comes  under  review  in  the  reign  of  William 
the  2Qd,  by  whom  the  now  venerable  Hall 
vas  erected*  Mr.  Foss  has  admirably 
handled  this  topic,  tempering  his  natural 
Hning,  as  an  antiquary,  to  preserve  this 
W)ric  unimpaired  as  the  great  locus  in  quo 
^  lepl  authority,  with  the  pressing  in- 
terests of  the  profession  and  the  public.  He 
tbtts  steers  his  course : — 

"The  most  remarkable  event  in  the  annals 
of  law  which  occurred  in  this  reign,  was  the 
erection  of  the  Great  Hall  at  Westminster. 
This  magnificent  edifice  has  survived  the  palace 
of  which  it  then  formed  a  part,  and,  to  what- 


ever use  it  may  in  future  be  applied,  must  i 
be  especially  venerated  as  the  arena  of  judicial 
contests,  the  cradle  of  our  legal  worthies,  and 
the  honoured  spot  which  has  given  to  the  law 
itself '  a  local  habitation  and  a  name.' 

'*  The  associations  which  arise  at  the  men- 
tion of '  Westminster  Hall '  are  not  linked  so 
much  with  the  parliaments  that  have  assembled 
in  it,  or  the  solemn  festivals  which  it  has  wit- 
nessed, as  with  the  high  legal  purposes  to 
which  it  has  for  centuries  been  aevoted ;  re- 
calling to  mind  the  glorious  succession  of 
venerable  men  who  have  administered  justice 
within  its  walls,  and  of  eminent  advocates  who 
have  made  its  roof  resound  with  their  elo- 
quence. 

*'  Connected  as  it  is  with  every  judicial  re- 
miniscence, hallowed  as  it  must  be  in  the 
minds  of  those  devoted  to  legal  studies,  it  is 
not  surprisinj^  that  the  recent  attempts  in  par- 
liament to  remove  the  courts  to  another  locality, 
and  apply  the  ancient  building  to  different  ob- 
jects, sliould  have  been  looked  on  b^  many  as 
a  species  of  sacrilege  and  profanation  of  the 
religio  lod.  These  feelings  of  reverence,  how- 
ever, may  be  indulged  beyond  reasonable 
bounds ;  and,  while  the  ties  of  association  are 
not  to  be  harshly  or  inconsiderately  broken, 
they  ought  not  to  be  allowed  to  interrupt  the 
progress  of  improvement,  nor  to  prevent  those 
changes  which  may  be  called  for  by  the  ne- 
cessities of  the  times  and  the  convenience  of 
the  public. 

"When  the  persons  most  interested  in  the 
question — the  practitioners  and  the  suitors — 
are  all  but  unanimous  in  their  demand  for  the 
removal,  it  is  time  to  listen  to  their  complaints, 
and  to  consider  whether  the  sentiment  which 
gives  a  sort  of  sacredness  to  the  spot  is  an 
equivalent  for  the  benefits  which  it  is  believed 
would  be  derived  from  the  change.  It  has 
been  alleged  that  a  more  central  position  is 
rendered  indispensable  in  order  to  meet  the 
alteration  of  circumstances,  the  increase  of 
litiffation,  and  the  additional  number  of  courts 
ana  of  judges.  The  question  has  not  yet  had 
a  full  discussion,  nor  will  it  be  fairly  debated 
till  other  than  legal  members  of  the  legislature 
apply  their  minds  to  its  consideration.'' 

We  think  our  readers  will  agree  with  us, 
that  nothing  on  the  subject  could  be  better 
conceived  or  expressed  than  the  statement 
here  set  forth,  and  the  inference  deduced 
from  it. 

In  these  times  of  purification  of  the  halls 
and  offices  of  justice, — of  the  prevention  not 
only  of  the  sale  of  judicial  and  official  ap- 
pointments, but  of  the  abolition  of  fees  of 
all  kinds,  and  the  substitution  of  fixed 
salaries,-— it  will  be  "germane  to  the  pur- 
pose "  that  we  extract  Mr.  Foss's  remarks 
on  the  supposed  sale  of  the  High  office  of 
the  Chancellor :— ■ 

"  In  the  great  roll  of  31  Henry  1,  of  which 
a  description  has  been  already  given,  is  an 
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from  whidi  Madox  undewtands,  andfpaied  ^t  tlie  3dng,   wgjipy -the  dBce^ 
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entry,  _ 

iLord  Campbell  .afiserts,  that  Geoffirey  <after- 
wards  BicOiop  of  Dm-ham)  purchased  the 
office  of  chanccillor  for  the  aum  of  3i006L  13s. 
Ad,  It  is  evident  that  Madox  was  not  aware 
iiow  long  .he  had  hdd  the  office  at  the  date  of 
that  roll,  as  heapeaks  of  this  sum  as  a  'Tme 
then  lately  made.'  'VVTiat  effect,  therefore,  the 
feet  of  Geoflfrey  having  possessed  the  schl  for 
seven  or  eight  previous  years  might  have  had 
upon  his. opinion,  can  only  be  matter  of  sur- 
jnise. 

"The  words  are,  '  Et  idem  Cancellarins  de- 
bet MMM  et  vj  1.  et  xui  s.  et  iiu  d.  pro  Si- 
gillo.'    In  them,  it  will  be  observed,  there  is 
.  Aothing  about  a  purchase  or  a  fine ;  they  sim- 
,  ply  state  a  debt  one  from  him  to  the  king,  for 
or  on  account  of  the  &eal;   without  saying 
when  or  how  it  was  incurred,  or  whether  it  is 
a  whole  aum  or  the  balance  of  a  larger  amount. 
Although  it  is  not.  altogether  improbable  that 
.  Henry  may  have  received  some  fine  for  the 
_grant  of  the  Chancery  (of  which,  however, 
.there  is  no  other  evidence  than  this  entry  af- 
fords), it  may  be  worth  while,  before  the  record 
is  accepted  as  poaitive  proof  of  the  fact,  to 
.consider  whether  it  is  sufficient  in  itself  for 
that  purpose,  and  how  far  probabilities  ope- 
rate vpon  the  question. 

"  As  all  the  great  rolls  previous  to  this  have 
been  long  destroyed,  the  only  argument  that 
can  be  raised  upon  its  contents  must  be 
foimded  on  die  presumption  that  the  same 
system  then  prevailed  which  is  apparent  in  the 
subsequent  roUs  that  are  extant.  Now  in 
.  these  rolls,  which  contain  the  accounts  of  the 
various  crown  debtors,  the  common  course  is 
fais : — A.  B.  renders  an  account,  *  reddit  com- 
poturo,'  of  what  he  owes  as  sheriff,  custos, 
iermer,  &c.,  for  this  amerciament,  or  for  that 
rent  or  fine,. &c.  fie  pays  so  much  by  writs 
from  the  king,  and  so  much  into  the  treasurv; 
and  if  his  whole  receipt  is  thus  exhausted,  the 
entry  is  'et  quietus  est;'  but  if  any  balance 
remains  unpaid,  then  it  is  '  et  debet '  so  much ; 
and  this  debet  is  carried  over  to  the  roll  of 
the  following  year.  It  may  be  inferred, 
therefore,  that.this  debt  of  3,006/.  135.  4<f.,  so 
declared  due  from  Geoffrey  the  chancellor,  is 
tdie>Mafiee«of  ia I  latter  •eum  of  'Wluchke  had 
rendered  ,«i«:aceQiiiit  in  a  former  year ;  and 
.^thiabeoomefr  skill  more  .likely  when  .its  frac- 
tiomaLamount  is  considered. 

''The  very    circumstance  of  its 'being  a 

fractional  amount  makes  it  less  probable  that 

it- was  the  preeiBe^fine  he  had  agreed  to  |>ay  (if 

^keididintrtith'agree  to- 'pay  anydnng)  forfe- 

crfleiviDgthe'gRaiflcal  :■  and  if  it  was  only  part 

of  a  larger  «iim,  the*  iiaprobability  ibecomes 

<«tttl  gcealer^whcnntjs  reooUeoted  that  money 

/;«aaJfafa«tJMat.J£teen.liiBea  rnqre  valuable 

.than  it  is  j»w,;aiid  that  even  the  balanee 


auSeh'a  rate,  evcttiWtSinit  an  <! 

sity  for  the  money,  wwrid  fotigo  ue  posm- 
aion  of  the  tempting  pri«,  and  permit  it  to  con- 
tinue  in  arrear  for  so  long  a  period,  rbe  only 
supposition  Ahat-would  give  it  an  appearance  of 
truth  would  be,  that  after  Geoffrey  had  held 
the  seals  for  some  years,  the  king  had  tbmt- 
ened,  without  such  an  advance,  to  t^^.J^ 
away  arid  give  them  to  aome  other  eaoaidale : 
but  of  this  thereirno  evidence  whatever." 

Another  topic  of  immediate  importance 
IB  that  of  the  change  of  the  Terms.  It  will 
be  recollected,  in  1830,  Lord  Abinger,  tiien 
Sir  James  Scarlett,  succeeded  in  akeiing 
the  ancient  Sittings  in  hanc^  in  order  to 
afford  gwater^accommodation  to  the  North- 
ern .Bar,  of  wLich  lie  so  long  continued  a 
diatingiiiabed  member.  0£  late  years,  theie 
have  been  many  doubts  regarding  the 
wisdom  of  that  alteration.  For  ourseives, 
we  have  no  hesitolaon  in  classii%  the  change 
amongst  many  others  which  have  effected 
BO  improvement,. and  produced  more  incon- 
venienoe  than  it  professed  to  remove. 

Mr.  Fosa's  work  is  particularly  inteittt- 
ing  on  this  aobject  of  Uie  Terms.    We  sh^ 
hereafter  find,an  opportunity  to  extract  his 
views  of  their  origin  and  the  alterafaaas 
theyimderwent;  but  for  the  present  must 
content  ourselves  with  stating  that  there 
were  clearly  only  three  Tenns,  and  that,  so 
far  as  the.  ailment  turns  npon  the  antiquity 
of  theirarrangement,  we  may  free  oursebM 
of  any  difficulty,  for  there  isno  andentmagic 
connected  either  with  the  number  of  ue 
Terms  or  the  number  of  the ,  Judges.   .Tbe 
one  may  be  diminished  in  number  and  ex- 
tended in  time,  and.  the  other   may  ^  m- 
creased  just  as  the  interests  of  the  puhuc 
.and  the  due  jidminiatraiion  of  justice  maj 
reouii«.     No  feeling  .of  reverence  for  the 
dden  time  .will  be  hurt  »or  outa^  »; 
having  eighteen  instead  of  twelve  jnd^ 
nor  by  a^jnsting  tiie  Sittinga  in  Banco,  A'ui 
Prtw,  or  other,  as  may  best  effect  wi  eariy 
aud  oomparatively  inexpensive  decision 
all  mtttter&in  issue. 

The  persevering^ -researches  of  Mr.,  row 
have  enabled  him  to  detect  the  ercois  a&4 
omiaaions  of  his  predecessors,  who  har< 
often  iaken  ^authorities  at  second  or  Uiin 
hand,  and  perpetuated  the  nustakes  whic] 
-it  ivas  their  .doty  4o  canect.  No  doubt  i 
have  been  more  .agreeaUe  to  tR^ 


almost  entirely  destroyed  *'  by  '^'%fae  fttcX,  tha( 
^fieoffirey  vaa  -plaMd  in  the  offiee  in  the 
:  early  t  part  of .  1  L34»  .ncarljr ,  oght  yeurs  ^before 

theclose  of  this  roll :  for  it  never  can  be  sup* 


would „.   ^    ^^ 

contemporary  biographers  with  invariabl 
spedfied  would  ^j;^^\^'S^';'^^  «^"™°9^  Uomniendation,  but  itis  daarfy  the  doty  <i 
about  45JO00/.  -The  prbbafcilrty,!  however,  " iTpttbHc^terlo  coiwct  the  *vix»takes  iD< 

which  previous  writers  have  faUent  aridr^ 
Mr.  Toesihaa  done  in  a  eandid  aad  ftadd 
manner.    Thus  it  seems  that  Lord  Cam) 


bdpuid'lEr.''Hnrd7  sre  exposed  to  Bone 
serioQs  compUnts  of  Temisstiess  in  thrir 

labours. 

''The-fiva-ieumsof  Win.  1,  Wm.  2,  Hen.  1, 
Stephra,  and  Hen.  2,  gtre  no  leae  than  13 
enapies  of  oiuncdlora  incomcdv,  or,  at  ell 
evente,  iecoBiideretely  introdnced.  In  the  reign 
ofWilliam  the  Fmt^tvro  chancellore  are  named, 
for  oee  of  whom  so  anfthoritv  whatever  is  cited 
by  the  eompnler  of  anv  previous  list;  and  the 
(Mnr  (misnamed  by  Dngdale  and  IxNrd  Camp- 
Mi)  did  not  hoid  the  eeal  till  the  following 
fogn.  In  WiBiam  the  Second's  short  reign, 
OK  chancellor  is  brought  forward,  of  wlmn 
tkveis  no  proof,  and  scarcely  anr  presmnp- 
tion  diathe  held  Ae  office.  In  the  reign  of 
EearY  the  First,  ^ere  are  four  who  ought  to 
be  omitted :  one  for  whom  the  authority  given 
is  only  "an  aoonymal pamphlett ;"  another 
was  dearly  onhr  chancellor  to  the  queen;  the 
third  is  inaerted  upon  no  other  ground  than  a 
loose  expression  (a  sort  of  obiter  diettan)  of 
lidand;  and  the  fourth  from  the  erroneous 
appropriation  of  a  charter  of  the  next  reign. 

*' Under  Stephen,  there  are  two  who  have  no 
efadm  to  be  there ;  one  being  mistaken  for  his 
cooam,  and  the  other  having  only  the  anony- 
moos  authority' before  aDuded  to.  Lasdy,  m 
theraign  of  the  second  Henrv,  four  chanceUors 
aie  named :  for  the  firat  of  whom  Mr.  Thynne, 
the  original  compiler,  from*  whom  all  the  rest 
bare  copied,  gives  not  the  slightest  authority; 
anotiser  was  only  vice-chancellor;  the  third, 
introdnced  for  the  first  time  in  Mr.  Hardy^s 
Oeaalogne,  followed  by  Lord  Campbell,  was 
dead  long  before  the  appointment  of  tiie  chan- 
cellor who  is  named  as  his  predecessor  in  office, 
and  has  no  other  foundation  for  his  name  being 
Biserted  in  amv'idace  than  the  evident  mis- 
copying  of  a  cnarter ;  and  though  the  fourth 
certainly  ^Id  the  office  of  chancellor,  it  was  to 
the  Scottteh,  and  not  to  the  English  king. 

'*There  ie  an  omission  of  one  chanceUor  in 
Ae  iQgn  -ofWilliam  the  First,  besides  the  other 
in  that  of  William  the  Second,  who  was  incor- 
nctiy  inserted,  as  already  mentioned,  under  his 
predecesamr:  and  there  are  various  amend- 
laents  inr  the  order  of  the  succession  under  the 
Coaqoeror  and  Henry  the  Hrst,  which  it  will 
be  more  convenient  to  particularize  in  the  pages 
^hich  treat  of  thoseTngns.'' 

BBUIB  IN  THE  MASTER'S  OFFICE 
IN  QHANGBRY. 


•A  GMnoBflnoinmirr  of  \Tke  TImm  onlAie 
I9th  instant,  under  Irhe  atgnature  of ""  A  IMf- 
iner,'*  states  tiie  tbOowing  case : — 


•:died  abont  xnne  years  ago, 
property  ^was  'swora  under 
KMWUL;  .sod  faisdeibts  junooaled  to  <e,O00^ 
&eBppainaBfHRPorssecntorB»  andaedieytookno 
-      -      '-       ..     -..   ^^•ja^.ditoia'Ml' 

nlue 
t«f.UiatiaUrerauaiii^ply  to 


an  Cftoacery. 


aacei'tain  what  flie  taatrtwr  ow«d  to  hid  butdter, 
baker,  tailor,  and  odier  tradesmen,  and  ain 
the  amount  of  three  moitgagea;  next  to  asen^ 
tain  what  has  aaaets  were— vis.,  cash,  money  in 
the  funds,  fnnntnre,  and  leasehold  houses; 
and  finally,  to  turn  those  assets  into  ready 
money,  and  thereout  to  pay  the  debts.  This 
is  the  sum  and  substance  of  what  had  to  be 
done,  and  I  aver,  without  fiear  of  contradiction, 
that  any  accountant  might  have  easily  settled 
the  whole  matter  in  a  couple  of  months  at  the 
utmost.  But  what  has  Deen  the  actual  pro- 
gress made?  The  suit  has  been  in  the 
''Maatera  Office'  eight  Tears,  and  is  not  yet 
near  a  condaaion.  f^ot  one  creditor  has  been 
paid— «ot  one  legatee  imder  the  will  has  re- 
ceived a  ddUing— and  2,000l.  or  3,000/.  Ins 
been  expended  m  law  costs.  And  this  is  the 
ordmary  progress  which  a  'Master '  makee  in 
stating  a  common  debtor  and  creditor  account. 

''This  simple  detail  of  facts  needs  no  com- 
ment—it  spedLS  for  itself  in  terms  which  can- 
not be  misnndersteod.  The  unfortunate  crs^ 
ditors  and  legatees,  overwhelmed  bvrain,  gase 
ho^essly  at  a  stale  of  things  which  they  have 
no  means  K)f  remedying,  and  ask  '  Is  this 
juBCioe  ?'  I  omiated  to  mention,  that  all  the 
creditors  and  legatees  are  living,  and  all  the 
property  ieeitoated  within  ten  miles  of  London. 
One  of  the  worst  featorss  of  the  case  is  this  ^^ 
The  testator  was  trustee  for  a  poor  widow, 
and  had  at  the  time  of  has  decease  a  certain 
sum  of  money  in  his  hands  to  be  invested  for 
her  benefit-- enough  to  keep  her  in  comfort. 
She  has  been  necessai^  dragged  into  this 
eight  years'  '  creditors'  suit,'  and  when  I  last 
heard  of  her  she  was  in  the  workhouse,  afler 
having  expended  all  she  could  ruse  in  en- 
deavouring to  procure  a  quicker  adjudication. 

"The  'Maater,'  in  self-defence,  will  point 
(as  the  plaintiJOr  does)  to  the  extraordinary  con- 
duct of  the  executors  and  their  solidtors— to 
thdr  gross  want  of  management,  care,  or  even 
common  feeUngs  of  humanity,,  for  the  luckless 
beings  entrusted  to  ^eh*  guardianship ;  but,  I 
ask,  is  the  '  Master*— a  judge--to  find  any 
extenuation  in  those  fiiets  for  his  own  apathy 
such  evfls  to  go  on  unrebuked 


anduncheclLed?  His 'Report' was  made  four 
years  ago;  the  property  was  actuallv  adver- 
ted for  sale  three  years  ago,  and  nothing  has 
been  effeoted  in  the  interim,  except  on  accaom- 
latkm  of  costs. 
The  same  correspondent  aidds  that — 
"There  is  a  -suit  now  pending  which  has 
been  in  the  'Master^s  office'  nineteen  years, 
and  of  theproperty  originaUy  left  for  chantable 
purpoees,  inve^izths  nave  >ahready  been  swal- 
.towedap'bylaw4»st8.  I  presume  tins  sint, 
iike  that  in  whidi.!  am  interested,  will 
whentall. the. funds  in^Court  m 
snd  not  before." 


One  of  oar 'Oorreepondents  sent  an  \ 
to  the  grievances  above  set  'foitii,  lArhich  ap- 
peaiedan  the  JisMf  nn  .'the  Sttth  instant,  and 

aB8;j|oid8serpMi  placoanonr'.c 


lya 


Dilayf  fi|  the  lUMts^t  Q|tofrib  CImiMry. 


Accordinf?  to  the  statement  of  "  A  8afferer," 
the  worthy  testator  whose  will  was  to  he  carried 
into  effect,  left  many  creditors  inclnding,  ihrtt 
mortffogees,  unpaid,  and  madehequests  to  many 
l^atees.  The  accounts  of  the  creditors  were  to 
be  investii^ated,  and  (questions,  for  aught  that 
appears,  were  to  be  decided  between  the  legatees, 
on  the  construction  of  the  will.  How  much  time 
was  occupied  in  these  matters  does  not  appear. 
There  was,  he  savs,  a  delay  of  eight  years. 
The  conduct  of  tne  executors  was  to  blame, 
and  their  solicitors  were  of  course  participes 
criminis.    But  are  executors  and  trustees  not 
to  be  defended  ?    Must  they  always  let  "judg- 
ment go  by  default,"  or  the  decree  "  pro  con- 
fesso."    Are  they  always  in  the  wrong  ?    Well 
may  it  be  said  that  "  Men  are  made  trustees 
for  their  sins."    In  addition  to  their  trouble 
and  responsibility,  they  are  subject  constantly 
to  censure  for  coming  short  of  the  wishes  of 
their  cestui  que  trusts,  if  they  discharge  their 
duty  by  preserving  the  property  according  to 
the  strict  terms  of  the  trust ;  and  if  they  yield 
to  the  persuasions  of  the  parties  interested  and 
vary  the  security,  they  are  liable  for  the  rein- 
vestment of  the  fund,  and  the  loss  of  their 
costs.    It  may  sometimes  therefore  be  excus< 
able  if  they  appeal  to  the  protection  of  the 
Ck>urt,  and  relieve  themselves  from  responsi- 
bility by  letting  conflicting  parties  fight  out 
their  disputes  at  their  own  expense. 

So  far  as  to  executors  and  trustees,  ac- 
cused of  delay  :  then  of  the  solicitors  who 
assist  them.  Now  the  truth  is,  that  the  interest 
of  solicitors  undoubtedly  consists  in  expediting 
Chancery  proceedings.  Of  all  matters  con- 
ducted by  practitioners  in  the  Superior  Courts, 
the  largest  outlay  by  far  is  made  in  suits  in 
Equity.    No  part  of  the  costs  is  paid  until  the 


constituU  a  great  griewmce  both  tp  the  pvblk 
and  the  frofession,  and  that  this  expense  and 
delay  might  be  to  a  large  extent  readily  re- 
moved. 

It  may  be  natural  to  impute  to  the  kwyers 
the  causes  of  delay  in  the  Masttfa'  Offices, 
but  a  few  facts  will  satisfy  you  that  they  are 
not  responsible  for  at  least  the  larger  part  of 
that  grievance.    A  few  years  ago  tbors  were 
only  two  judges  in  the  Court  of  Chancery, 
there  are  now  five.    These  ^vt  judges  are 
daily  making  orders  of  reference  to  the  Mas- 
ters.   Now  the  number  of  the  Masters  remains 
the  same.    If  ten  Masters  were  requisite  to 
carry  out  eflicieotly  the  orders  of  two  judges, 
(according  to  Cocker,)  twenty-five  are  neces- 
sary to  execute  the  behests  of  five  judges;  but 
practically  I  contend  for  no  such  increase  of 
the  Masters.    I  think  that  the  same  number 
of  Masters,  with  an  increased  staff  of  effi- 
cient chief  clerks,  and  an  improved  system  of 
proceeding  would  for  the  most  part  satisfac- 
torily despatch  the  business. 

Amongst  other  changes,  I  would  suggest 
that  instead  of  the  Master  or  his  clerk  siltmg 
for  an  hour  on  each  case  (but  which  is  usually 
only  half  or  three  quarters  of  an  hour),  at  the 
distance  of  two  or  three  wecka  from  each 
other,  the  warrants  should  be  granted  continu- 
ously for  several  hours  in  each  day,  whereby  a 
large  section  at  least  of  inquiry  in  each  case 
might  be  completed.  According  to  the  pre- 
sent system  of  "  hourly  warrants  "  at  inter- 
vals of  several  weeks,  a  considerable  pait  of 
the  time  at  every  renewed  meeting  ia  taken  up 
in  reminding  the  Master  of  the  state  of  the 
case  at  the  last  attendance  before  him. 

I  conceive  that  the  chief  clerU  or  assistant 
Master  (as  he  really  is),  who  has  to  deal  with 


termination  of  the  suit,  unless  (which  rarely  the  vast  details  of  business   ajfecting  many 


happens)  the  client  is  able  to  make  advances 
independently  of  the  property  in  question. 
The  Court  takes  care  to  preserve  the  fund  in- 
tact until  the  case  comes  on  finally  for  further 
directions ;  it  is,  therefore,  palpably  the  interest 
of  the  solicitor  to  hasten  the  suit  to  an  end. 

The  delay,  so  far  from  being  beneficial  to 
the  solicitor,  is  in  the  vast  m^ority  of  in- 
stances decidedly  prejudicial ;  mr,  if  a  suit 
should  last  for  nineteen  years,  as  stated  by 
"  A  Sufferer,"  the  common  interest  at  five  per 
cent,  on  the  advances  made  for  fees  of  court, 
counsels'  fees,  and  fees  of  the  numerous 
officers  connected  with  the  various  proceedings 
in  a  cause,  will  far  exceed  the  charges  of  the 
solicitor  for  attendances,  correspondence,  and 
preparing  papers.  I  remember  a  case  in  the 
time  of  Lord  Eldon,  where  an  attempt  was 
made  to  compromise  a  suit,  and  the  principal 
impediment  was  the  large  amount  of  costs. 
The  solicitor  offered  to  take  the  mere  money 
disbursed  with  four  per  cent,  interest,  but  the 
opposite  party  would  not  accept  the  offer,  be- 
cause on  a  taxation  of  costs  their  amount 
would  be  less  than  the  interest. 

Notwithstanding  these  points  of  justification 
in  behalf  of  the  soUcitors,  I  fuUv  admit  that 
the  expeitse  and  deiag  in  the  Masters^  qfioes 


millions  of  property  annually,  should  be  a 
person  of  great  professional  experience,  weU 
conversant,  not  only  with  the  principles  and 
technicalities  of  the  law,  but  practically  ac» 
quunted  with  the  nature  of  the  complicated 
transactions  which  from  time  to  time  come 
under  the  cognizance  of  the  Court  of  Chan- 
cery. An  attempt  has  been  recently  made  to 
raise  the  character  and  qualification  of  these 
officers,  and  render  them  better  fitted  for  the 
discharge  of  the  various  duties  which  devolve 
upon  them ;  but  I  regret  to  say,  that  in  a  recent 
instance  (and  whilst  a  bill  is  before  Parliament 
to  remedy  the  defect)  one  of  the  Masters  has 
pursued  the  old  practice,  and  {iromoted  to  the 
office  of  chief  clerk,  a  writer  in  the  copying 
department,  whose  previous  avocations  could 
not  possibly  render  him  competent  to  discharge 
the  important  duties  of  the  office. 

The  remedy  for  the  evil,  I  beg  to  repeat, 
would  be  mainly  effected  by  increawng  the 
number  of  efficient  clerks,  and  altering  the 
practice  from  short  and  incomplete  to  conti- 
nuous hearings ;  at  the  same  time»  providing 
for  the  retirement  of  very  aged  and  infirm 
Masters,  and  appointing  such  as  have  had  con- 
siderable practice  at  the  bar  and  are  wilUng 
constantly  to  attend  to  the  duties  of  the  office. 
Attornatus. 


Lam  of  AHwwt^s. 


IM 


LAW  OP  ATTORNEYS. 


BILL  OF  COSTS. — MORTGAGOR  AND  MORT- 
6A6KB.-*—NOK-Lr ABILITY  OF  DKFEND- 
ANT     FOR      INTENDED      MORTGAGEE'S 

COSTS. 

[We  are  much  obliged  to  the  solicitor 
who  has  communicated  to  us  the  particulars 
of  the  following  case,  which  ought  to  be 
geDerally  known  to  the  profession.] 

An  action  was  brought  for  an  attorney's 
bill  for  work  done  in  investigating  the  title 
of  the  defendant  to  certain  leasehold  pre- 
mises, upon  which  a  sum  of  money  was 
proposed  tp  be  borrowed  by  way  of  mort- 
The  defendant  resisted  the  claim  on 


jury  lie  was  of  opinion  that  the  plaintiff, 
upon  the  evidence  adduced  by  him,  was  en- 
titled to  a  verdict, — ^and  a  verdict  was  ac- 
cordingly given  for  the  full  amount  claimed, 
but,  by  consent,  leave  was  given  to  move  to- 
enter  a  nonsuit. 

Mr.  Prentice^  m  Easter  Term  last,  ap 
plied  for  a  rule  to  show  cause  why  the 
verdict  entered  for  the  plaintiff  should  not 
be  set  aside,  and  a  nonsuit  entered,  or  why 
ft  new  trial  should  not  be  had,  or  the  verdict 
reduced  to  4/.  9*. 

Mr.  Thomas  showed  cause.  The  plaintiff 
considered  that  he  was  acting  in  his  char 
racter  of  attorney  to  raise  money  for  de- 
fendant on  mortgage,  and  accordingly  in- 
vestigated the  defendant's  title  to  the  nre- 


the  ground  that  the  plaintiff  was  not  his  I  ""ses  proposed  to  be  mortgaged,  and  had 


solicitor,  bat  had  acted   for  the  intended 
mortgagee. 

At  the  trial,  before  Mr.  Burchell,  the 
Undersheriff,  on  the  I6th  of  March  last,  it 
was  proved  by  the  phuntiff's  clerk,  on  the 
part  of  the  plaintiff,  that  the  defendant 
called  on  the  plaintiff,  and  requested  plain- 
tiff to  lend  him  900/.  or  1,000/.  on  the 
security  of  two  leasehold  houses  in  Acacia 
fioad,  St.  John's  Wood ;  that  plaintiff  said 
he  would  lend  the  money  provided  the  se- 
conty  was  ample ;  that  defendant  furnished 
pkintjff  with  an  abstract  of  his  title,  which 
pliuntiff  laid  before  his  conveyancer,  Mr. 
Phillips,  with  instructions  to  peruse  the  same 
on  behalf  of  a  mortgagee ;  that  an  addi- 
tional abstract  was  af^rwards  furnished, 
and  also  laid  before  Mr.  Phillips ;   that  de 


the  money  ready  to  lend,  but  the  negotiation 
went  off  by  default  of  defendant,  by  reason 
of  defendant  not  disclosing  the  lessor*s  title. 
The  plaintiff  had  paid  certain  fees  to  Mr. 
Phillips  for  perusal  of  the  abstracts,  and 
confidently  submitted  that  he  was  entitled 
to  be  repaid  those  fees,  as  well  as  to  be 
paid  the  amount  of  his  bill  for  the  work 
done  by  him. 

Mr.  Prentice^  contrk.  The  plaintiff  is 
the  attorney  of  the  mortgagee,  not  of  the 
mortgagor.  He  was  not  eniployed  by  de- 
fendant as  his  attorney.  The  defendant 
acted  for  himself  in  the  negotiation.  The 
evidence  of  Mr.  Phillips  proved  that  the 
abstracts  were  laid  before  him  on  behalf  of 
a  mortgagee,  and  Mr.  Phillips  advised  ac- 
cordingly.  There  was  no  written  agreement 


fendantvrrote  answers  to  phiintiff's  requi-  between  plaintiff  and  defendant  that  the  de- 

^    «ral/io  fendant  should  pay  the  expenses  of  the  ne- 


Bitions;  that  the  negotiation  afterwards 
went  off,  as  the  abstract  did  not  disclose 
the  lessor's  title.  Mr.  Phillips  was  called 
on  the  part  of  plaintiff,  and  proved  that 
the  abstracts  referred  to  were  laid  be- 
fore him,  and  that  he  wrote  his  opinions 
thereon ;  that  the  sum  of  AL  4«.  jiad  been 
paid  to  him  by  plaintiff.  And  on  cross- 
examination,  Mr.  Phillips  proved  that  so- 
Hciton  very  commonly  lent  money  on  lease- 
holds without  having  the  lessor's  title  dis- 
closed, but  that  he  could  not  recommend  it ; 
that  he  was  instructed  to  advise  on  behalf 
of  a  mortgagee,  but  was  not  told  who  he 
vas.  For  the  defence,  it  was  contended 
Uuit  the  action  was  not  maintainable ;  that 
plaintiff  was  not  employed  to  act  as  defend- 
ant's attorney,  nor  could  he  be  con- 
sidered as  acting  for  both  parties  in  the 
negotiation;  and  the  case  ot Pratt  y.  Vug- 
ard,  5  Bam.  &  Adol.  808>  was  cited  and 
relied  upon* 
The  kaned  Undexaheiiff  then  told  the 


pay  tne  expenses 
gotiation  if  the  mortgage  should  not  be 
completed.  Had  the  mortgage  been  com- 
pleted, the  defendant  certainly  would  have 
had  to  pay  all  the  mortgagee's  expenses ; 
but  as  the  mortgage  was  not  completed,  the 
defendant  contended  that  he  was  not  liable 
to  pay  any  expenses,  and  he  relied  on  the 
case  of  Pratt  v.  Fisard,  5  Bam.  &  Adol. 
808. 

Per  Curiam,  This  rule  must  be  made 
absolute.  The  authority  of  Pratt  v.  Fizard 
is  quite  in  point.  It  does  not  appear  that 
the  plaintiff  acted  as  the  attorney  for  the 
defendant,  who  being  an  attorney,  was  able 
to  look  after  his  own  interests.  But  that 
he  (the  plaintiff)  acted  for  the  mortgagee, 
to  whom,  in  the  absence  of  any  written 
agreement  binding  on  the  defendant  to  pay 
the  expenses  incurred,  he  must  look  for 
payment. 

[Rule  absolute  to  enter  a  nonsuit. 


JtB  The  PubUe  He0kMi,^^akee  Cowt  Procikt. 

rSBEiPUBLlC  m&AJim.ACT.  PAiaCB. COURT J2EACTICE. 


'The  details  of  Ubb  Act  are  toa  voluimiioos 
•to  bo«Qmpnaed  witinn  our  ^ages ;  and  we  axe 
the  less  disposed  to  g^ive  them  ptace  at  the  ex- 
pense of  ezduding  a  great  variety  of  hnportant 
matter,  because  an  excellent  Edition  of  the  Act, 
at  a  moderate  cost,  has  been  issued  by  Mr- 
Edward  Lawes,  who  was  engaged  under  the 
Attorney-General  in  preparing  the  Act  and  as- 
isistiog  in  its  progress  through  parliament.* 

.The  notes  of  Mr.  Lawes  are  exceedingly 
iftluable.  He  explains  with  great  precision  the 
-mBvenl  ofejects  of  the  Act,  and  the  Tarions  pro- 
Titions  for  carrying  them  into  effect.  In  many 
iBBtances  he  has  subdivided  the  sections  into 
distinct  paragraphs  where  the  sense  admitted, 
and  added  new  marginal  abstracts.  By  these 
means  the  intention  of  the  legislature  is  more 
'dearly  perceived,  and  he  lias  taken  much  pains 
iorcttferring^from  one  section  to  another where- 
'  ever  such  referenees  could  be  useful. 

.Not  only  has. the  marginal  abstracts  of  each 
section  been  examined,  and  where  necetsary 
'enlarged,  but  the  text  has  been  -carefully  com- 
INrred  with  the  original  engrossment  of  the  Act. 
In  a  few  inatances  it  varies  from  the  copies 
issued  by  Ae  *  Queen's  printers  before  the  9th 
of  Nov.,  and  corresponds  with  those  subse- 
^  quently  printed.  We  do  not  wonder  that  oc- 
casional mistakes  should  happen, — seeing  that 
jnnendments  are  made  in  Bills  in  Parliament 
Aip  to  the  last  moment  before  they  pass,  and 
the  Act  is  of  comse  printed  from  the  Bill. 
.  ffamaliariy isoquamted  with  the  present  Act  in 
tai  its  various  stsfes,  and  detecting  instantly 
Ihe  mistyies  which  had  been  made,  Mr.  Lawes 
was  bound  to  point  them  out,  in  oi^r  that 
they  might  be  corrected. 

In  all  cases  6f  legal  process  under  the  Act, 
it  ^1  be  prudent  to  procure  one  of  the  copies 
issued  since  the  9th  November,  or  to  compare 
ithe  clauses  .in  question  with^Mr«.Lawes'  edi- 


•  The  Act  for  promoting.  Ihe  Public  Health, 
with  Notes,  an  Analytieiil  Index,  and  (by  way 
"<tf' Appendix)  tbe'^Nuisancesfiaxnoval  and'Dis- 
"SiBeB  Prevention  Act,  1848,  fome  additional 
i^broM,  mid  ilTaUo^f  fiatos  levied  .under  Mie 
AibMcHerillLAet.  By  fidvid  Immm,  Bm., 
iBaimter-aUirfiw.  Londen:  Shmr  land  '^ 
1849.     Pp.  330. 


7b  the  Editor  of  the  Legal  Observer. 

Wnhh,  Sib,— The  d^,  '*iihe  .great. ereotfol 
day,"  arrived  at  last,— '<  a  day  that  vill  be 
lang  minded"  by  Mr.  Z,  and  his  "  representa- 
tive." "B.  ats.  il.-— hearing  in  the  Palace 
Court — conjoined  proeesses  "—stood  in  the 
Cause  Paper  ior  Friday  last,  the  22Dd.  Ah! 
Mr.  Editor,  poor  Peter  Peebles,  after  all,  was 
right ;  it  is,  it  must  be,  "  grandeur  upon  earth 
to  hear  ane's  name  thunnered  oat  alang  the 
long  arched  roof  of  the  outer  Court;  a'  the 
best  lawyers  fleeing  like  eagles  to  the  prey, 
some  because  they  are  ia  the  eaose,  and  some 
because  they  want  to  be  thought  engaged  in 
it." 

Mr.  Z.'s  first  witness  was— I  An  bound  to 
sav  it— a  straightforward  and  impartial  man; 
if  his  examination  in  chief  proved  Mr.  S.'8,the 

ElaintiiTs  case,    his  cross-examination  etta- 
lished  that  of  the  defendant.    To  him  suc- 
ceeded a  witness,  who*  roundly  made  oath  that 
the  defendant,  Mr.  A.,  had  admitted  his  lia- 
bility, and  en^fanedto  liquidate  Mr.  J3.'B,Jthe 
house  agent's  bill.    Need  I  tell  your  readers, 
Sir,  that  Mr.  A.  had  in  fact  never  before  cb- 
joyed  the  privilege  of  even  beholding  this  coc- 
scientious    man?     A   third  witness   proved 
"the  custom  ofhis  trade*'  to  be,  '*alwa^  to 
charge  those  coatomcrs  who  masked  queanona, 
whe£er  he  executed  their  oommiaaioBS  omot," 
and  "whenever  he  reowed  the  money, fecth- 
with  to  put  itinto  his  pocket*'    Two  or  three 
witnesses  were  then  examined  for  Mr.  A.  Tha 
plaintiflfs  counsel,  as  is  customary,  relied, 
and  plainly  told  the  jurjr,  that  unless  they  be- 
heved  that  his  client^s  witnesses  liad  committed 
wiUul  and  deliberate  peijury,  they  ^hc  jury) 
must  prononnce  a  vercfict  for  'Mr.  B.,  (the 
pluotiff.)       The    learned     judge     somaied 
np,--what  the  twelve  gentlemen  in  the  jury- 
box  believed  or  disbelieved,  I  know  not,  bat 
such  of  your  readers    as  like  '^Gueaaes  at 
the  Trutb,^  may  possibly  infer  their  opinions 
from  the  fact,  that  they  forthwith  returned  a 
ver^ct    for    the    defendant,    whereupon  the 
Court  adjourned,  and  Mr.  A,  and  I  west  on 
oar  way  home  rejoicing.    Not  eo '  the  foeklstf 
*f Tepresontadve,"-4ie,  when  he  ■  xvached  •  Clif- 
fords'  Inn,  encountcied,  I  am  afieaid,  cebake, 
and;this,nothecaiueheliad  wanted  seal,  bnt 
that  Jae had  lacked  discretion;  had  he, .as  the 
vulgar  saying  is,  "kept  his  tongue  between  his 
teeSi,"  his  employer  ini(;ht  have  pocketed  bis 
own- bill  of  costs.    Mr.  Z.  has,  &e  IVincnlo, 
"*  enoouoleredii6t«My  dishomrv  bttt  *an  ab- 
solute less.-" 

Sir,  I  haveiirfbrmed  yoa  that  lir..H.iaBd  I 
ffstamed  to  our  homes,  rejoicing ;  wo-lmd^good 
causa  to  triumph,  liaving,  as  Mr.  Locke  well 
expressed  it,  "  at  once^^^ot  rid  of  an  error^  and 
obtuned  a  new  and  a  correct  idea:.'^  'We  had 
convinced  onrstives,  as  every  one  ^Isevify  do, 
-whowfil  take  tin  titmbie  to  exanoiiw  en-he 
judges,  and  to  think  a  little  biiwa  ke-fids. 


Fol^M 


be  AdmUted. 


*W 


rules  of  evidence  w  rggii]aleiilli^.ppoceediiM 
of  every  otber  court  o^jaidce  in  the  ]a^ 
Among  ik^  mx  '*  pmatftiiinRrg,".  three  wre,  I 
can  from  my  jomn  {Nnwonal  Jfinowiedge  Tonch 
it,  hif^h-minded,  honorable,  and  well-educated 
((entlemeo ;  to  a  foittlii^  I  hsTO^notfu  fctJiad 
the  bonoar  of  an  introduction,  but  our  com- 
mon friends  who  do  knotr  him,  speak  of  him 
nith respect  invariably;  for  the  fifth,  I  have 
once,  and  but  once  met  him  prbfessionaHy, 


and  'I  ^en*  received  "indiBfa.  couitesy,  as*  wHl 
from  himsdfaff&omiiis. partner.  I  did  most 
ipertainly  CQBJBider  them  a. little  unfortunate 
in  their  clisnt,— yet,  as*  Moses  told  osr  old.  as- 
quaintaaee, "  litsle  Prsmium,'' — *'  Your,  friend 
is  truly  an  unconscionable  £bUow,  hat 'then, 
you  laftowr^n-eait't  hrip  that ;"  forthosiidfa 
''practitioner/'  Mr. Z., is— Mr.  Z.,  aad^there's 
an  end  on't.  Lbqalis. 

Temple,  26M  Dec,,  1848. 


ATTORNEYS  TO  BE  ADMITTED. 
Btlary  7Wm,  1849. 


lAasoi'fi  IBeitrti. 

[Coocluded  from  our  last  Nomber,  p.  153,  anU.'\ 

Clerks*  Names  and  Residences.  '^  whom  Arfieied,  Assigned^  d^c, 

Laptoo, Thomas, 4,  Reppel-stieet, Ruaaell^quare  .  Samael  Appleby,  Harpur-street,  RedUoo-sqiian ; 

and  KingVroad 

Uoker,  John  Billingsley,  83,  Farring^don- street     .  John  Looker,  Oxford 

Ligbtfoot,  Alfred,  OlaramMitptamDe,  PeotonviUe    .  James  Peachey,  Salisbary-square 
LsDgdoD,  William-  Spioer,  Crewkerne ;  sodS,.  New 

Millman-street IVilliam  Sparks,  Crewkerne 

Li!U<»,  George  Hotohiaaon*  Morningtoa-oresoeat,  D.Gray,  Lincolnr's-inn-fields ;  C.  Clarke,  ditto  ;  J. 

Uampstead-road     ...  .        .  Woodcock,  ditto 

Murray,  Archibald,  Fofcbeater.tttrace,^yawmtBr. .  John  M array,  Whitehall-plaoe 

Maao,  Edward,  Manchester  ....  John  Oven,  Manchester 

Morris,  John,  Asbbv^treet;   &iv«r<«tseet;  snd 

Warwick-conrt   * Griffith  Jones  Williams,  Dolgelly 

Merrils,  Joeiah,  Epworth Geoi;ge  Hswksley  Capes,  Epworth 

MiddletOB,  WilKam  T?m,  Stone     ....  John  Tym  Middleton,  Stone 

Maris,  John  WMt0n,'Lewer  Clapton  . .        .        .  John  Mitchael  Morris,  and  Co.,  Bank-chambera ; 

and  Moqrgate-stieet 
Mears,  St.  John  John,  Eversley ;  Bagshot ;  and 

Diddingten^plase,  King^xioss        •        •        .  John' Mears,  Bagsbot 

Mattbena^  John,  6,  Mehetly-plaee,  Islington  .  Hnll'Terrell,  Basingball-street 

Maddock,    Charles.   3,   Brunswickiow,    Qneen* 

square ;  LinoolnVian-fields    ....  Alfred  Bell.  Lincoln's-inn-fields 

}[orrison,   George  Carter,  31,  Granville^quare,  Alexander  Hart,  Dotking ;  Charles  James  Abbott, 

PentonriUe ;  and  Docking      ....         '^New-inn,  Wych-street 

Mason,  Joseph,  York '  Wilfiam  Jackman,  York 

M*Oennott,      Robert     Holland,     GzDve4emea, 

Kentish-town Edward  Thomas  Whitaker,  Lincoln's-inn'^fields 

North,  WilKat^  JLeais 'Edwin  Eddison/ Leeds 

Noakes,  Benjamin  TompBett,Ticehurst;  Backing* 

kam-atreet,  Strand ;  and  Graeawich        .        .  Thomas /Baker,  Limft«treet 
^m,  Tbosaaa,  47,  Wakot-sqaase,  Lamheth  .        .  WilUam  Joaes,.?,  St.  ffiUdred's-coort 
Ottes,    Joaeph    Henry,  jun..   Leads  j  Millman- 
street  ;  and  Brompton                              .        .  BobertX.  Foid«  lift^ds 
Poky,  Walter  Jofaaaon  W..  Bury  13t.  Edmaod's ; 

Weymouth  ;  and  Sontbwold   ....  Eichaad  Almack,  Lnng  Melford 
PttW,  Tbanaas,^l,aiM8-flfeieat,  SauOigatft^oad ; 

ted  Blackbume Peter  ElUnthorpe,  Blaekbame 

FttteDsoo,    Thomas,    Briztoa<hill ;    Hampstead-  Samuel  Bcahaer,  lirerpaol ;  Midflleton  Hawitaap, 

road ;  and  Kirkby  fltaphaa      ....  Kirkby  Stephen 

Panoos,  Arthur,  17,  Vineent-teirace,  lalington ; 

St.  Jamaa'a«tBaat;*NottiaglMHa;  Jiaton  Samael  Parsonsjlfottiogham 
fthaer,  Cbslas  JSdnard,  J3,  Wakefiald^stsaet; 

and  Uoncaster •        •  William' Palmer,' Doncaster 

•Posle,  Edward,  fielgrav«9atreat,  Piaitioo;  Mar- 

garet-atreei,   Cavendish- square;  land  Kenil- 

worth William  Saa^ga  Pdble,  Kenilwo^ 

PhiUipa,  George,  Searsdale-tenrace,  Keaaing^on  ; 

Wem,flBtop;r8UiBHa;afldBfaMpiaa    .        .  Henry  John  Barker,  Wem 
PbiUtpa,  Thomas,  jua.,  7,  Wells-atreei,  GrayV 

ioB-road;  FwHlMtBla»ftWiiiingi ;  .awl  «y- 

..«....«.•  .  .ThaMaaJM^j am., ^ymanitli 


Perry,  John  Connorton,  BIwidford-terTaep.  Ber- ' 

moQdiej ;  and  Somerset- place.  Camb^rwell    •  Abrabtm  Ciitto,  Baek-itreet,  Southwark 

Page,  Georg:e,  Baleall-beath,  Worcester  .  George  Augustus  Page,  Birmingbain 

Pearce,  William  Peter,  Grove-hill,  Camberwell     .  John  Meriseoe  Petre«,  St.  Strithin^t-liBe 

Pocock,  Edward  Innes,  27,  Liocoln's-inn-fields      .  John  I.  Poooek,  LinoolaVioD-fields 
Pulman,  William  Thrush,  «.  Holywell-place ;  and 

Vincent-square Edward  Hemingway,  Leeds 

Randall,  Edward  Brodribb,  J9,  Unirersitv-street ; 

and  Shirley '      .        ,  James  Chaldeeote  Sharp,  Soutbanpton 

Rowley,  L.  Pemberton,  14,  Alfredwitreet ;  Bed- 

ford-square John  Rawlins,  Birmingham 

Russell,  James,  23,  St.  Martin's-Iane,  Cannon-street  Robert  Russell,  S3,  St.  Msrtin^s-Une,  Canoon-stnet 
Rasbleigb,  Philip  George,  4,  Acton-street,  Gray  V 

inn-road  ;  Maidstone ;  and  Wickbam      .        .  John  Slade,  Devizes ;  Joseph  Randolph  MuUiogi, 

Cirencester 

Roberts,  Richard  Willett,  56,  Broad-street,  Wor-  Richard  John  Roberts,  Worcester ;  and  17,  Lin- 

cester colnVinn-fields 

Rhodes,  Frederick  Jsckson.  Market  Rasen    .        .  Thomas  Rhodes,  Market  Rasen 
Radford,  Edward  Vaughan,  J,  Judd-street,  Bmns. 

wick-square;  and  A theratone  .        .        .  Henry  Radford,  A therstone 

Roby,  William.  Liverpool Thomas  Rogerson,  Liverpool 

Rowden,  Charles   Wetherell,  13,    South-square,  Frederick  John  Jenkins,  Peterborough  ;  John  Glen- 

Gray's-inn  ;  and  Peterborough        .  •  ton  Atkinson,  ditto 

lEtodwell,  Hasell,  Great   Rttssell>street,  Blooms-  G.Constantine  £.  Bacon,  Ipswich  ;  Ch as.  Steward, 

bury;  and  Ipswich         •         .        .        •        ,  Ipswich 

Robinson,  Charles  Thomas,  St.  Neott's;  Hamp-  O.  R.  Wilkinson,  St.  Neott's  ,  W.M.  Benett,  lUr- 

stead ;  and  New  Milman-street      .         .        .  mond-buildings 

Richardson.  George,  Chorlton-upon.Medlock,near 

Manchester   .         ,         .        .        ,        ,        .  Thomas  Potter,  Manchester 

Sanoders,  George  Morley,  Lynn    ....  Lewis  Weston  Jarvis  and  Co.,  Lynn 
Smith,  Hubert,  5,  Princes-street,  Bedford-row  ; 

and  St.  Leonard's,  Bridj^north  .        ,        .  John  Jacob  Smith,  St.  James*s  Bridgnorth 

Stark,  Robert  Motley,  8,  Halliford-street,  Isling- 

ton ;  and  Wakefield John  Moore  Janson,  Wakefield. 

Smith,  George,  9,  Tokenhouse-yard ;  Islington ; 

end  Salisbury John  Lush  Alford,  Salisbury 

Stokes,     John     William     Noble,     Hempstead; 

Preston ;      Manchester-street ;      Wakefield- 

street ;  and  Danvera-sfreet    .        •        .        .  Charles  Buck,  Preston  ;  William  Dickson,  Preston 

Smith,  Edward    Harford,  Highbury -crescent.  Is-  Edward  Smith,  Highbury  Crescent,  5,  Chancery- 

lington  ;  Tyndale-place ;  and  Chancery-lane    .  laoe 

Sharpe,  Gillies  Payne,  90,  Wimpole-street ;  and 

Lincoln's-inn-fields Samuel  Steward,  Lincoln's-inn-fields 

Sotcliffe,  Richard  Clegg,  Burnley          .         .         .  R.  Shaw,  Burnley ;  B.  Artindale,  Burnley 
Smith,   Frederick,    13,  Caroline-street,  Bedfoid-  W.W.Smith, Southampton-street; A. Turner. Red- 
square   lion-square;  W.Withall,  Parliament-street 

Sandys,  William  George,  Piazza,  Co  vent  Garden  .  William  Sandys,  Gray's-inn-square 

Smith,  Charles,  8,  Hackney-grove,  Hackney  •        .  T.  Bentley  Hudson,  16,  Finsbury-place,  South ;  T. 

Baker,  Lime-street 

Sbepard,  Horace,  Usk John  Sbepard,  Usk 

Stafford.  Thomas,  13.  Buckingham-street,  Strand  ; 

and  Man-street,  Chelsea  ....  Willism  Stafford,  Buckingham-street,  Strand 

Smith,  George  Moore,  33,  WebVs  County-terrace, 

New  Kent-road ;  and  Whittlesey,  Ely    .        .  John  Peed,  Whittlesey 

Smith,  Baker,  Denmark-street,  Camberwell;  and  Baker  Peter    Smith,   sen.,   Denmark-street;    and 

Basinghall-street Basinghall-street 

Simmons,  Frederick  George,  25.  Camden-street, 

Camden  Town Henry  Hall,  New  Bos  well -court 

Savage,  Robert,  jun..   Montague-place,  Russell- 
square  ...         •         .         .        .  Franois  Broderip.  New-square,  Lincoln*s-ina 

Senior,  Thomas,  Wake6eld Henry  Brown,  Wakefield 

Saunders,    T.  J.  Goulding,   20,  Ely-place;  and 

Hammersmith Thomas  Saunders,  Guildhall 

Tucker,  Samuel  Ward,  9,  Tokenhouse-yard;  and 

Islington Philip  Mathews  Chitty,  Shaftesbury 

Tbomey,  John  Joseph,  Worcester ;  and  Kingston-  John Thorney,  Kingstoo.upon-Hull ;  Thomas  Elgie, 

upon- Hull Worcester 

Tweedie,  Alexander  Forbes,  Greenwich  ;  and  Ely-  Matthew  Hale.  Ely-place ;  Frederic  Lewis  Austen, 

place,  Holbom        ......  Ely-place 

Templer,  Charles  Copeland,  Greenwich  .        .  James  Templer,  Bridport 

Templer,  William    Force,  19,  Mortimer-street ; 

and  Launceston John  Lsthbridge  Cowlard,  Launoeeton 

Toynbee,  Samuel.  Albert-street,  Regent*s-park ; 

and  Heckington-grange         ....  John  Boyfield  MillingUm,  Boston 

ner.     Jame^     Augustus,    37,    Queen-square;  A.  Turner,  Suplegrove ;  T.  H«  Strasgwsft,  KingV 

Bloomsbury  road,  Gray's-inn 


Atkmi/eys  to  he  AdmUted.'^Ncim  qf  (Umg  im  tmd  tfter  MMktektuu  Term.  m 

Tijlor,  Robert,  4»  Vera-ftvMl»CiiT«oaitlHMtMM      SmmI  P«>ltMv  KingVitiwCy  CKraprida 

Tonkin,  Alfred  Royee,  t,  RegeotVplaee,  West  .   George  Joeeelvn»  Ipewioh 

Ajrlor,  Frederick,  6,  New  Bond-etreet  .         ,   Wiitar  Epbnim.  Goetljr,  Cork-etieet 

Twi^y  Fnncis,  Buralem ;  BromptoD ;  end  Pimlioo   William  E,  Twigg,  Bunlem;  Beojemin  Prioe,  Iron* 

mooger-lene 
Tboraton^HenrjrAastralia,  S,  Southampton-piece, 

Cunberwell George  Abraham  Crawley,  SO,  Whitehall-plaee 

Tbusfield,  John  Hunt,   5,  Sc«  Jamea'e-terrace, 

Cmden-town Charles  Hunt,  Wedneabaiy 

ToBilin,  George  Teddy,  1,  New^conrt,  Temple ; 

Cbnterbnrjr ;  end  Sidmonth-ctreet  •  •   Geovge  Forlejr,  Cantetbarr 

FtOottoo,  Theodore  James,  t,  Hyde-park,  Ken- 

fiogton-gore Francis  Philip  Hooper,  Saekrille-atreet,  Piooadilly 

ViritT.Alphonso  Rowland*  8,  Backingham-street,     U*  Dawes,  Bolton-lo-Moors;  Charles  F.Skirrow, 

Straod;  Snaresbrook     .        •         •        •        •  Bedford-row 

WLite,  William,  Manchester ;  end  Wsst  Hulme    .    William  Lister  Welab,  Maneheslar 
Wldtebunt,  Edward  Gapel,  Wandsworth        .        •   Ozle/   Tilaon,   Coleman-street ;   Thomas  TOsoUi 

Coleman-atreet 
Wilson, Thomas,  Maida HiQ,  West  •      •        .   J.  Briggs  Dickson,  Preston;  T.  Wright  Relsoo, 

Throgmorton»street 

IFrigbt,  Joseph,  Doncaster Thomas  Blackwell  llaaon,  Donoaster 

WaUi.  William,  Upper  PhilUmore-place,  Ken- 

ungton Robert  Botherton  Upton,  Ansten  Friars 

WUte^Liodaell  Fletcher,  Bedford«row  •        •   John  Thomas  White,  Bedford-row 

Wtlters,  Laondy,  Tottenham  ....  Stephen  Waltera,  Basinghall-street 

Wtrd.  Thomas  Robinson,  Wolverhampton ;  and 

Veralam-buildiogs Thomas  Chubb,  MaUnsbuiy 

WiDfred,  William,  233,  Regent-street ;  and  Hart- 
street,  Bloomsbury Charles  Addis,  Great  Queen-street,  Westminster 

Wioniiip,  Surling  Day,  Sudbury;   and  Upper-     Wm.  Worahip,  Great  Yarmouth;  G. W.  Andrews^ 

North-place,  Gray's-inn-road  .        .  Sudbury 

Warner,  Charles,  4,  Lower  Caltborpo4treet ;  Odi-     Georm  Lamb,  Basingstoke  and  Odiham ;  William 

ham ;  and  Lamb's  Cooduit-plaoe     .        •        •  Phelps,  Red-lion-square  ^ 

Wills,  Thomas  Edward,  Sbafteebury      •  •  Thomas  Wills,  Shaftesbury 

Witkins,   Thomas   i'owell,  Harpur-street,   Red- 
tioQ-sqaare;    and  Albany-terrace,  Britannia- 

•qoare Charles  Bedford,  Woroeater 

Wood,  Henry    Eycott,   Thrupp;    Stroud;    and 

Upper*Clapton Henry  Harris,  Caioscrosa. 

Woodley,    Charles    Henry,    t8,    Bedford-row; 

Teignmouth •   John  Whidbome,  Teignmouth 

Added  to  the  Idsi  pwrtwmt   to  Jedget^  Order. 

Barrdl,  William  Beckett,  Wakefield       .        •        •  John  Scholey,  Wakefield 

Eady,  George  James,  Campsboume,  Homsey         .  Thomaa  Chubb,  Malmsbury 
DnnaoioBd,  Nelson.  46,  Swinton-street,  Grsy*s* 

ino-road ;  and  Cockermouth    ....  Robert  Benson,  CkMkermonth 
Goodere,  John  Henry,  Anderton*s-hotel,  Fleet-st., 

Upper  Charles  street ;   Llandovery ;  Rirer- 

•treet;  Aruodel-street D.  L.  Harries,  Llando?ery 

Griffiths,    Stephen    Wells,    34,    Queen-square, 

Bloomsbury ;  and  Cheltenham        .  •  George  Edmunds  Williams,  Cheltenham 

Htywan],  Charles  Edwards,  49,  Bernard-street,  T.JVatera,  Winchester;  B.  M'Leod,  Psper-build- 

RaaseU-sqaare ;  and  Browfort        .        •        •  ings,  Temple 

Piyne,  George»  Hsdieigh      •        •        .        •        •  Heniy  Offord,  Hsdleigh  ;  John  Frederick  Robinson, 

Hsdleigh 

,  Willimm  Balcombe,  St.  Alban's        •        •  Thomas  Wsrd  Blagg,  St.  Alban's 


NOTES  OF   CASES  IN   AND  AFTER 
MICHAELMAS  TERM. 

^AXBIAGE    IN   FRAUD   OF  THE  SPTATUTE.— 
BETTLSMENT. 

Bt  the  4  Geo.  4,  c.  76,  a.  23,  (the  Marriage 
^)  it  is  enacted,  that  where  a  marriage  of  a 
fninor  is  procured  by  a  false  oath,  or  know- 
°^  withotit  the  consent  of  the  parent  or 
Xovdian,  the  Court,  upon  the  information  of 
^  Attorney-General,  shall  have  power  to  de. 
c^  a  forfeiture  of  all  interest  in  any  property 
vermng  to  anjr  party  so  offending  hy  force  of 
inch  marriage,  and  Uierenpon  to  order  that  all 


such  estate,  rights  title,  and  interest  in  any  pro- 
perty as  shall  then  have  accrued,  or  shall  there- 
after accrue,  to  such  offending  party  bv  force 
of  such  marriage,  shsdl  be  secured  unaer  the 
direction  of  such  Court  for  the  benefit  of  the 
innocent  partv,  or  of  the  issue  of  the  marriage, 
or  of  an^  of  them,  in  such  manner  as  the  Court 
shall  thmk  fit,  for  preventing  the  offending 
party  from  deriving  anjr  interest  in  real  or  per- 
sonsa  estate,  or  pecamair  benefit  from  such 
marriage."  The  defenwt  having  married 
the  daughter  of  the  relator,  without  his  con- 
sent, a  suit  was  instituted  for  the  purpose  of 
havmg  it  declared  that  the  husband  had  for- 
feited all  interest  in  the  property  which  should 


^3ft. 


Ifotmn^, 


accrue  to  hiiiiii%*ibvo8flofitkBiaBffriq||[e,  «nkt» 
have  the  property  settleclr  Atthe  liMffki||^  of 
the  cause  the  forfi^tiire  waa^  deehred,  and^it 
waa-refBrred- tO' Ae  Mister- to  approve  of*'a 
settlement  for  the  benefit  of  the  wife,  and'^he 
issue  of  the  marriage.  The  Master  approved 
of  a  settlement  whereby  the  whole  of  the  pro* 
^rty,  with  the  exceptiqa.of  ooa^hisd  of.  the- 
personalty,  was  to  be  settled  for  the  exclusive 
benefit  ot  the  wife  and  tha^'issHsof  tfae«  BHir» 
nafi^e.  The  one-third,  however,  of  the  per- 
somdty^was  to*  be  ia«  tmat  fbv  tlK-wifeabsoA- 
luttHy,  if  she  survived  herhttsband;  or  in  trust 
for  such  uses  as  she,  notwithstanding  her 
coverture,  should  by,  deed  appoint  if  she  died 
in*ihe  lifetime  of  the  husband. 

On  exeeplions  to  this  report^the  Court  decided 
that  the  wife  should  hot  havea.  power  of  i4)p|nnt- 
ment  over  any portioaof  thepraperty in  bsr  Jumi^ 
band's  lifetime,  as  she  might  exercise  such  power 
in  favour  of  her  hnbai^L  Bolt  it  was  proper 
that  she,  being  the  imoeentpartv,  shoola'have 
a  disposing  power-over  pait  of  th»"  property 
after  their  joint  lives.  The  settlement  must, 
therefore,  give  the  wife  a  power  of  appointment 
over  one-third  of  the  personalty  by  wiUamoniipst 
thexhUdcen  of  the  marriage,  which  would  pre- 
ykni  the  husband  from  reaping  any,  benefit 
undartBwchaMiQintmant;  and  in>the  event  o£ 
her  surviving  both  huabaiftd.aiid  cfaildBeaiy  she 


wooUr  lMW»a»^ah>ol<lajDiif  r  oi  appouiftaHM 
as  t^Mliis  OB»itkMc.  TM  Momtf^Q^ttmkr, 
ImcM,  Lord  Chaneeffiir^-  Court,  Nor.  94v 
1918; 


WILL—LBGAOY — ^ABSOLUTE  INTBBWm' 

A  testator,  by  his  will,  gave  to  his  daughter 
a  legaoy  .0^-  li^OOQl^,  to  be  kept  in  trust  by  bis 
executors,  and  the  iaSerest  acoumulated  until 
she-attanod  tweaty-oD^-  or 'married  with  die 
consent  of  half  of  his  executors  then  lifiag, 
and  of  her  moClier;  in  which  cases  the- legacy; 
with  the  accumulated  interest,  was  to  be  settled 
pn'  the  daughter;  but,  faitihg  her  attaining 
2r,  or 'having  issue  by  such  marriage,  tbea 
that  sum  was  to  devolve,  one  half  to  his  resi- 
duary fegaiees,  and  the  other  half  to  his  other 
c^ld,  i\ot  then  bpm."  The  danghtec  attained 
21  wi^Dut  beioff  manned,  and  the  point  raised 
was,  whether  she  was  entitled  to  the  legacy 
absolutely,  orwhothtsrut  w«s  to  be  given  to 
her  and  her  children  in'Vtrict  settlement. 

The  Oimrt  held'  that  the  testator  had  not 
directed  a  settlement  to  be  made  of  the  fund, 
except  in  the  case  of  his  daugliter  marrying 
with,  consent  under  21',  and  that  she  was  there- 
fore entitled  to  the  legacy,  together  witli  the 
interest  .absolutely.  Anudd  v.  Arnold,  Vice. 
Chancellor  of  En^ansHl^lg  Nov.  1848. 


RECENT   DECISIONS   IN  THr  SUFEinO*ir  CXXURTS 

RBPOVrB»;B3r.BAJtMSVas«:OF  THB   SBVBRAL  0OURT8. 


Lewis  V.  Baldwim,.  Nvr^  16^18481 

PARTIES. — ANSWKR.—ORDERa^OV*  AUMBBV, 
1841. 

The  Court  refused  ta^  comet  to  amf  dnuum 

upon  a  dtfendanfs  objection  for  want  of 

parties,  under  the  a^tkihrdsrof  Augt^  ^841, 

in  a  case  where  the  decision  as  to  that  point 

washable  to  be  affected  by  the  decision  iq>on 

other  matters  in  dispute  in  the  causes 

This  cause  came  on  upon  an  objeetion.ior 

want  of  parties,  under  the  39th  Order  of  Augnat, 

1S4J .    The  object  of  the  bill  was  to  have,  cef- 

taiaavma  subseiibad  ia<  respect  €^  a  comptaaf 

for  forming  a  railway  in  Ireland,  cakM'the 

Midland  and  Great  WestaniEaasnnon  Railways 

from.  Mullingar-toGUdway,  i^chwas  alleged 

to  have  come  to  an  end,  distributed  among  the 

sbitrehold^rs.    It  was  filed  b^  the  plaintiff  on. 

behW.  of  himself,'  and  all  otoer  shareholders. 

Tfie»impprtant  facts  of  the  case  were  as  foUow : 

Iq"  the  year  1B45^  a  company  was  formed  for 

mining  a  railway,  called    the  Midland'  and 

Gieat  Western  Riulway  Company^  ^Eom  Dublin 

to' BffiUIuigar.    TOere  was  also  ppoj^cted'the 

ra&lray,  first  mentionsd.     The  company,  for 

SroseeutinK;  thia  scheme  was  constituted  by  two 
eedfl,  ofthe  22nd  and  23id  Oatober,  1845, 
wMch  contained  certain  ppwcta  for  varying  the . 
nadArtddng^it  b^iag  aUo  recited,  that  there 
wis  an-  inttntlon  of '  amalgyitiag  the  two 
nh  sliiBtiff  and  maiqr,  otUw 


partiashad eaaeuted  these  deeds*  and considsr^* 
able  sums  of  money  were  paid  in  respect  of  tbe 
shares  in  the  undertaking.  No  apphcatton 
however  *\^B8' made  to  parmnent  under  these 
deeds,  but  part  o£i  the  proposed  raihrajr,  fram 
M-ullingarto  AtUone^waa  made- under  an  set 
obtsan^  by  thr  Midland  Coantasa  Railway 
Company,  by  which  the  new  braBeh:w«B  smbI- 
gamated.witn  that  company.  The  provisioiis] 
committee  originaUy  formed  for  carrying  oat 
the  Midland  and  Great  Western  Railway  Ex- 
tension to  Galwa^^  the  greater  part  of  whom 
were  diaactora  or  the  Midland  Counties,  con* 
sidering  the  act  obtained  to  be  sobstaatially  an 
execution  of  the  original  sefacane,  and  withia 
the  powers  given  by  the  deeds  before  mentioned, 
applied*  the  money  anbaanhed  towavda  %  smk 
this  proceeding,  had  been  approved  of  by  a 
large  propprtion  of  the  shareholders. 

Mr.  Kf)«p«2/^  and  Mr.  Go2e2niiu/,  in  suppoit 
of  the  objection,  contended,  that  according  to 
the  general  rule  of  the  Court  a  plaintifiT  can 
oidy  mnsant-aU  Sfae  BBembesaof  a  paitnenhip, 
when  tnat  which  haariu  moat  be  for  tbe  bene- 
fit4)f  all  the .  partiea.  Dictum  of  Lord  Cottto- 
hanrin^jqper^  v.  Page,  I  PhilL  784  ;  Iiooel^ 
v..<liidmo»aiJac835«  That  here  tbexibject 
ofihe«bilL/x>uld»iiot  ba.aaaomedto  be  for  the 
beoefito^jdllhtt  nBatnan^a8*it.saug)it  to  haaa 
thow  pBi|n«iihjij>daclaBsdjit  aaand.  S&af|i.v. 
2)afj.  I.  PhilL  77L;,  and.  that  all  the*  othas 
loat-  be  made,  parties.  Thef 
to.  £iateadtfDa.v.*.L«iHPB#».3- 


Y. kO:  Ck Mn  aad  JUm^iva  Bhmkmdf  4i 

Ifr^TVfwrancI  Mn  iMbrvoay  f or  tke  bUl, 
coHmM,  tkM  eiAer.  th»  Mldfand  awLGTCiit 
Wflrten  BzteiuiM*  RailHw  Oomhw  bad 
ooB»  to  an  end;  as  tWrniMiiHin>dArtta4,i» 
vMeii  oaaa  tbe  appliicaAi0ir<oltbiB  rnxuas^ub* 
softed  for  nakin^  it  to  aanrdlirrTpurpoMi 
^m  a  Imaeh  of  coHliast  imch  any  pavtner' 
migte  apply  to  tho  Court  to  realniii.  Oobtum/ 
r.  SuHrm-  OomUits  BaUiba^  Compamf,  10 
Bear.!';  IkiMtf  n  ilMirev^  15  Stanns^  581; 
or,]f  it  wu  amdgawiitad  with  ^k  MicUaad 
Mwf  Ooaapuiy,  a»tke  defendaaAa  contaiidBd, 
thea  a&  the  ahaiefaolikra' wer&  s«aaeB%  re« 
mflBted  by  the-compaiif  which  ma  befon^tbe 
CoiBt,  aad  thai  at  ali  mv^^  the  dheetaOT  oi 
ihit  Jfidiaiid  06aatna  who  were  befora'  the. 
Cost,  aed  maay  oC  whom  had  'been  proviaiomd 
diseton  of  the  BxtanaioB  Company,  soffieieiitly 
repi«Mutod  any  of  the  shavchiMen  m  that 
cooipany^^'nitght  have  avintenat  diflferent 
fimtheplaimiffr 

Lord  LooTdWeeaid,  that  he' did  net  aee  how 
l»€oald^de«dedie^qQeetioa  of  aamlgamatioo 
in  tht  pieaent  stage  of  Uie  case,-  and  if  the 
Question  of  amalgamation  moel  bo  decided  be» 
f(»e^'<neetioi»ofpwties  cooldbe  decided, 
borooBMho now  decide  that 'ovealioo eft  pio* 
Mtf  In  eina^  caaes  this  mooc'of pseeeemiig 
bf  vty  of  obieetion*  upon  tho  aaawer  iBtghft  be 
cooftBieDt;  but  it*was  not  so^n*  saah  s  ease«a 
tbii)  when'  se  much  m«el  depend:  upon  >  the 
£a«tB'  proved.  He^cocdd  theMtore-oome  te  no 
dedaiDDtMthe  objection,  bM  the  coal»*mu8fr 
b&eottsiafth»oBMeb 


Cftinifenar  of  ffftdftnlr. 

Nor.  16,  lfi46». 


vv 


INTBRJiaT  ON   LSOACT. — ^BXKCUTOSS. 


ifiiepooyie  am^  tafmU  wm  mmtat§d  6y  Os. 
esewiuie  nu  tit  3  per  e&nK  coms^k.  om  tk$i 
Ufmi  att«M9  &I :  Held,,  tkat  tketeneu^ 
ton  amgki:  tot  hmm  paid,  the  Itgrnof  into 
Ccmrt  imth*fint  imtameB^  tmder  the  Leffccff 
Att,  mdj  tkUtkef  wenJkereffne^Uabh  to« 
pap  tk^iepmeif  with  tnterest,  at  4  per  cent., 
fmm  4aB  mtaihBtqfter  tha^daatikt^.  tha  taa^ 


1?«- 


lir.AiartaBd:Mr..H^aH{,oenfei^.  Tit^ 
obyectxtf  thci  BKBcntDrstiajmt  paying^henmaBfr 
mta  Coort  midar:the.  Lagacy  Act,  waa  to  namt 
the  emnae  naceaaarily.  attendant  nyn-sndkai. 
pooeeoing^.  and  i£  it  had  been  paid,  in  thi& 
le^Bcy^woidd  only  have,  carried  utofeat  atat. 
per  cent.  It  was  therefore  a  most  grievoaaii 
thinip-  that  theexBCUton,  who  had  dono  thb 
beet  in  thrarpower  far  thoiegfltee,.afaoukl  have.: 
tho'i)Mseni  proceediogSv  taken  affainat  thei% 
espoeiaUy  as  tha  otherie^attea.  haa  aaaeotedJka^ 
wbaLfaad  been,  doos ; .  aiialLeTenlB,  if  it  dbooidt 
be  heUl>  that  tb^  werCi  liahlet to  pay  the>  sum . 
demanded,. Aeyonght'.not (to  pay  tlie  costaoCi 
thesait 

The  VMoetChameelhr  said,,  the*  ezecutova: 
might  ha?e.  paoteoted  theaaaehres  from  aU.liatt* 
bilky^  by*  paying,  thfe  money  into  Court  undaar 
the-  Lackey  Act;  they  had  n»t  done- so,  aadii 
therefocethe  jiaiaiiffwaB'  entaOed  taadeoreet* 


oUiRLBETH  BbiiTOff  by  h&f  wSl  gasre 
*cv^  kttaeies,  and  amm^t  othtora-one  of 
^  to  &  phdntiff;  Sdina  MmaU,  uayahie 
witlijn  six  months  after  her  decease.  The  tea-- 
tatondBd  m  1846,  and  attfaat  timelhe-phdntiff 
vn  as- inHant^  and  the  eseentors  is  coose^ 
^vueeinyeated  the  mone^in  the  3  per  cent. 
cooels.  Upon  her 'obtaimng^,  she' chdmed- 
the  Ugaey^.togetlttr  with  interest  at  4  per  cent., 
^tSe  ezecntora  leftBed'topay,  anathe-pre^ 


Vn  jMaun  BMn  Bat:  Aa^vffyiortfaeplanitd^' 
coWiiiiedy  that  tiie  eieentotv  ea|(ht'  to  huve 

fft]rdm-l^ga83nmdiB  the»Eegiiiey*Ac^  36 
^  er  59$  Si  3^^  aad^  not 'hating' done  so*, 
%^«avr]iBfc]frt»pa|tibe46gRy  wkli^isMraet 
at"*  — 


^htecn'a  Vcnf  t. 
(Before  tbevFbwE*Jadges.) 

T%e  Qaasa  ▼.  Htade.  Michaehaas  Texm^  IMS.. 

OOROSCnU^^UKIBDIOTION. — 6  &  7'VlOTi 

o;  l^ 

:  WJken  a  body  wazfoamd  ta  the  rioer  lULh 
waywitbim  the  jfurisdiehom  qf  the  AdexL 
n&fcormuT^byi  first  brought  to  landim 
the  cowtyqfKent  within  the  jwrisdktkms, 
of  the  eoroaerfor-tha,  coaaiv  of  Kemt^  wha 
there  held  oa  inqueet  oa  the  bodiif': 
Hsld^lAoi  staoe  the-  poenmg  of  the  6i  dr  7 
VieCjD.  19»  tietmgiiefl^.itaairopcriyAsid.^ 

A  BULs  aati  for  a  writ  of  certioriari  had* 
been  obtunedbn  the  application  of  the  coroner 
of  Rochester  to  remove  mto  this  Court  an  in- 
quest held  by  John  Hinde,  coroner  for  the 
county  of  Kent,  at  Chatham,  on  the  body  of  a 
female  chihi.  It  appealed  tha*  Mr.  Lewie  is 
coBoner  for  the  city  of  RochasteK;  and  Ms. 
Hinde  coroner  for  the  couBtr  of  Kent.  The 
body  was  found  in  the  river  Medway,  and  was 
brought  to  knd  at' a  place  in  the  county  of 
Kent,  and  within  the  jurisdiction  of  the  county 
coronen  Bir.  Lawn,  as»  coRHnr*  for  thetcily 
and.  bM|ougii  of  Roeheatar, .  has  -  conmumnt 
jaiisdietkm  with>  the  Admiralty-  copdobt.  to 
nold  iai|«estB  on  dl  bodies  foondtdead  upon 
pr  within  tlie  river  BK^dway,  and  any^  ciwka 
ami  bnachas  ^reof<wtthm  tha  floirandTe- 
ftxML  of  the  tide,  and  there  beiog  no  coroner 
for  that  distnct  appointed  by*  the  Admindty, 
Mr.  LawisolainBea'jurisdiotbn:  tahoid  the>in- 
qoast  on  the  body  se  found  in  the*  Medway. 
'rhostatma  6  &  T'Viet;  o.  It,  sa  1;  snaekM— 
"  That  the  coroner  only  witUnrwfaoae-jumdic- 
tion  the  body  of  ai^peraoa  upon  whoae  death 
aniaqueat oih^ to  be. holden^.shalL. be. lyings 
dnad,ahaUhohi  the  inmiBat^  notwithatanrti^ftt 
that  tha:oaMoiof  deathlcttd  nofranserwithin  Ih^ 
jurisdiction. of- snch  coronary. and  in  Ihe  raaa 
pif  any  body  found.. dead. ia^ the  sea»  or  any 
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cmk,  river,  or  nsvigable  canal,  within  the 
flowing  of  the  sea,  where  there  ahall  be  no 
deputy-coroner  for  the  jurisdiction  of  the  Ad- 
miralfy  of  England,  the  inquest  shall  be  holden 
only  by  the  coroner  having  jurisdiction  in  the 
place  where  the  body  shaU  be  first  brought  to 

The  Attomey-General  (Sir  John  Jervis) 
showed  cause.  In  Regma  v.  Himde,^  this 
Court  held  that  the  coroner  for  the  city  6f 
Rochester  could  not  hold  an  inquest  on  a  body 
found  dead  in  the  river  Medway,^  but  brought 
to  shore  in  the  county  of  Kent,  although  af- 
terwards taken  within  the  city  of  Rocnester. 
The  proviso  in  the  first  section  of  the  6&7 
Vict.  c.  12,  does  not  control  the  general  enact- 
ing part.  The  inquest  is  now  held  by  the  co- 
roner within  whose  jurisdiction  the  body  is 
found  lying.  By  the  conunon  law  the  county 
coroner  had  concurrent  jurisdiction  with  the 
Admiralty,  and  the  proviso  in  the  late  statute 
seems  to  leave  the  jurisdiction  of  the  Admi- 
ralty coroner  as  it  was  before  the  act  passed, 
and  there  does  not  appear  to  be  any  coroner 
appointed  by  the  Admrndty. 

Mr.  Petersdorff  in  support  of  the  rule :— The 
statute  6  &  7  Vict.  c.  12,  has  founded  an 
Entirely  new  jurisdiction.  The  finding  of  the 
body  now  gives  jurisdiction  which  was  not  so 
at  common  law.  The  body  was  found  in  the 
Medway  where  the  Admiralty  has  exclusive 
jurisdiction,  and  the  right  of  the  Admiralty  co- 
roner attached  as  soon  as  the  body  was  found. 
IColeridffe,  J.  The  proviso  in  the  late  statute 
seems  to  leave  the  jurisdiction  of  the  Admi- 
ralty  as  it  existed  at  common  law.] 

Lord  Denman,  C.  J.  I  think  the  words  of 
the  statute  are  free  from  doubt,  and  that  this 
inquest  was  properly  hdd. 

Coleridge,  Wightman,  and  Erie,  JJ.,  con- 
curred. 

Rule  discharged. 

^uun'i  3Bfii4  iprxctice  Court. 

Qrandin  v.  Maddons,    Michaelmas  Term,  Nov. 

22  and  25,  1848. 

JUDGMENT. — APPEABANCE. — IRRBGU- 
LARITY. 

Where  judgment  was  entered  on  ajudge'sorder 

to  eiftfeee  judgment  wUkout  an  tiqtpearance 

having  heenfiret  entered  for  the  defendant, 

the  Court  held,  that  it  was  an  irregularity 

merely  and  not  a  nullity,  and  that  this  tr- 

reguhrity  was  wowed  by  the  dtfendanfs 

attorney  hamng  attended  the  taxation  of 

costs  and  asked  for  time  to  pay  the  debt 

and  costs  ;  the  bill  of  costs  not  containing 

any   item    for    entering    an    appearance, 

being  a  sufficient  notice  that  no  appearance 

had  been  entered. 

This  was  a  rule  calling  on  the  plaintifif  to 

how  cause  why  the  judgment  signed  in  this 

cause  should  not  be  set  aside,  and  why  a  certain 

order  of  Mr.  Baron  Alderson,  dismissing  a 
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summons  to  set  aside  the  judgment,  should  not 
be  rescinded.  It  appeared  by  the  affidavits  that 
the  facts  of  the  case  were,  that  the  defendant 
gave  a  judge's  order  for  the  pajrment  of  debt 
and  costs  m  this  action ;  judgment  was  signed 
thereon  on  the  12th  of  August,  1848.    On  the 
14th,  notice  of  taxation  was  given,  which  was 
attended  by  the  defendant's  attorney  on  ths 
15th,  when  he  asked  the  plaintiff's  attorney  to 
give  the  defendant  time  to  pay  the  debt  and 
costs,  which  he  agreed  to  do.  In  the  bill  of  costs 
produced   before   the   Master,  Uiere  was  no 
entry  of  any  charge  for  entering  an  appearanos 
for  the  defendant ;  on  a  search  being  made,  it 
was  discovered  that  no  appearance  nad  been 
entered.     Upon  this,  on  the  17th,  a  summons 
was  taken  out  at  chambers,  calling  on  the 
plaintiff  to  show   cause  why  the  judgment 
should  not  be  set  aside  as  irregular,  (or  hxmg 
been  signed  without  any  appearance  having 
been  entered  for  the  defendant.    This  sum- 
mons was  heard  before  Mr.  Baron  Alderson, 
on  the  18th,  when  it  was  dismissed.    On  the 
19th  a  second  summons  was  taken  out  for  the 
same  purpose,  which  was  also  dismissed  on 
the  20th.    On  .the  6th  of  November,  the  pre- 
sent rule  was  obtained. 

Wood  showed  cause,  and  contended,  as  a 
preliminarv  objection,  that  the  rule  must  be 
discharged,  on  the  ground  that  the  defendant 
had  precluded  himself  from  coming  to  this 
Court  to  review  the  decision  of  Mr.  Baron  Al- 
derson, by  going  a  second  time  before  him. 
This  had  put  him  in  the  power  of  the  Court, 
and  brou^t  the  case  within  the  authority  olf 
Thompson  v.  Becke,  4  Q.  B.  759 ;  he  also  ated 
Tadman  v.  Wood,  4  A.  &  £.  1011;  Lane  v. 
Newman,  I  Bail  Court,  Rep.  93. 

Pearson,  contrk,  contended,  that  ThonMson 
V.  Becke  was  much  shaken  by  the  case  of  Re 
Stretton,  14  M.  &  W.  806.  Tde  principle  upon 
which  TTiompson  v.  Becke  vma  decided  was,  tbat 
there  the  parties  had  consented  to  pat  the 

i'udge  in  the  place  of  the  Court,  and  abide  by 
lis  decision,  which  was  not  the  case  here. 

Patteson,  J.  I  will  consider  this  point,  for 
if  it  be  decided  in  favour  of  the  plaintiff,  it  will 
not  be  necessary  to  go  into  the  other  question. 

Cur.  adio,  vult. 

On  a  subsequent  day  (Nov.  25)  Mr.  Justice 
Patteson  said,  that  the  facts  of  the  case  were 
not  precisely  the  same  as  those  of  Thompson  v. 
Becke,  and  that  as  he  had  some  doubt  as  to  the 
propriety  of  the  decision  of  that  case,  he  would 
near  the  present  case  on  the  merits. 

Wood  showed  cause.  The  decision  of  Mr. 
Baron  Alderson  in  this  case  was,  that  the  ap- 
plication to  set  aside  the  judgment  was  too  late. 
This  was  a  question  entirely  for  him,  and  the 
Court  wlU  not  review  his  decision.  Lane  v. 
Newman,  1  Bail  Court  Rep.  93.  Then  with 
regard  to  the  judgment  being  signed  without  an 
appearance  being  first  entered,  it  is  a  mere 
irregularity,  and  nas  been  waived  by  the  de- 
fendant asking  time  to  pay  the  debt  and  costs, 
when  he  had  fuU  notice  of  the  irregularity  by 
there  being  no  note  of  any  charge  for  entering 
an  appearance  on  the  bill  of  costs.    Hawkins  t. 
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BmO,  12  M.  &  W.  776 ;  WUUams  v.  Sirathdn, 

1 N.  R.  309. 

Peantm,  in  support  of  the  nde.  The  judg- 
ment being  signed  without  any  appearance 
being  entered,  is  not  merely  an  irregularity  but 
is  a  nuUitr,  and  cannot  be  waived^  Roberts  v. 
Shaw,  3  DowL  551 ;  and  attending  to  tax  costs 
it  no  waiver  of  any  irregularity  in  obtaining 
tbe  lodgment^  Archer  y.  Oerrari,  6  Dowl.  132 : 
no  ooabt,  Hawkins  ▼.  HasseU  is  at  variance  with 
Boherts  v.  Shaw,  but  may  be  distinguishable 
from  mtfaer  tHat  case  or  tne  present ;  he  also 
cited  Stephens  v.  Lowndes,  3  Dowl.  ^  L.  295, 
and  Eiekardson  v.  Da!y,  4  M.  &  W.  384. 

Patteson,  J.  In  the  case  of  Roberts  v.  Shaw, 
it  certainly  was  held,  that  signing  judgment 
without  first  entering  an  appearance,  was  a 
nullity;  that  is  a  very  strong  authority  for  the 
defendant,  but  then  comes  the  later  case  of 
Hawkins  v.  HasstU,  which  is  a  very  similar  case 
to  the  present,  there  the  parties  had  been  be- 
fore a  judge  and  had  consented  to  an  order  for 
^sjmeat  of  debt  and  costs,  and  in  that  case  it 
was  held,  that  the  defect  of  not  entering  an  ap- 
pearance was  only  an  irregularity  and  not  a 
nnlUty.  I  think  I  am  bound  by  tnat  case,  and 
must  hold  this  to  be  an  irregularity  merely. 

How  has  the  irregularity  been  waivedf?  as 
to  that,  Hawkins  v.  HasseU  is  also  a  distinct 
authority,  and  so  I  must  be  bound  by  it.  With 
retard  to  the  case  of  Archer  v.  Gerrard,  which 
was  cited  by  Mr.  Pearson,  that  is  no  authority 
in  this  case,  as  there  the  objection  relied  on 
was  a  nullity  and  not  an  irregularity;  it  was 
impossible  that  such  a  judgment  as  in  that 
case  could  stand.  I  think,  therefore,  that  if 
this  is  to  be  treated  as  an  irregularity,  it  must 
be  taken  to  be  waived  by  the  defendant's  at- 
torney attending  the  taxation  and  asking  for 
time,  when  the  attorney  had  distinct  notice  of 
the  ifregnlarity,  by  the  omission  of  any  charge 
for  entering  tne  appearance.  Time,  it  appears, 
was  given,  and  the  execution  stayed.  1  think, 
therefore,  that  the  irregularity  was  waived,  and 
therefore  this  rule  must  be  discharged  with 
costs;  but  I  decide  this  case  quite  irrespective 
of  the  case  of  Thompson  v.  Becke,  which  I  ra^er 
think  cannot  be  supported  to  its  full  extent. 
Rule  discharged  with  costs. 

€tixavBam  ^ItvM. 
Bitekie  v.  Smith.     Michaelmas  Term,  1848 . 

aiTAIL  LICRNCB  UNDER  Q  GeO.  4,  CAP.   6l. 
— ILI.BGAL  AND  VOID  AGRBBM KNT. 

An  agreement  under  which  a  party  enters 
into  certain  premises,  and  to  the  piaintiff*s 
knowledge  carries  on  the  sale  of  exeiseable 
Uqnors  without  having  first  obtained  a 
magistrate's  licence  in  his  own  name,  under 
the  statute  9  Geo,  4,  cap,  61,  is  illegal  and 
void,  as  between  the  immediate  parties  to 
it,  being  in  contravention  of  an  act  passed 
Jor  the  protection  of  public  morals  and 
poUeet  and  no  action  therrfore  can  be 
maintained  against  a  person  who  is  a  surety 
for  the  due  performance  of  such  an  agret* 


Assumpsit  for  the  breach  of  an  agrewtttut 
by  one  Newman,  for  whom  the  defendant  was 
surety.  The  material  plea  of  the  defendant 
alleged  that  the  agreement  was  Ulegal  and 
void,  bein^  made  expressly  to  enable  Newman 
to  sell  exeiseable  Honors  dv  retail,  without  hit 
having  been  duly  licensed,  contrary  to  the 
statute  in  such  case  made  and  provided.  At 
the  trial  before  Mr.  Justice  Williams  at  the 
last  Middlesex  Sessions,  it  appeared  that 
Newman  became  a  tenant  to  the  plaintiff  of 
the  tap-room  of  Fendall's  'Hotel,  under  an 
agreement  made  between  the  plaintiff,  the  de* 
fendant,  and  Newman,  which  stipulated  the 
payment  of  a  rent  of  4/.  a  week,  and  that  New- 
man was  to  take  all  the  malt  he  might  require 
from  the  Mortiake  Brewery,  and  to  pay  for  the 
same  every  fourteenth  day,  and  for  the  due 
fulfilment  of  those  terms  by  Newman,  the  de- 
fendant agreed  therebv  to  become  surety  to 
the  extent  of  200/.  When  the  agreement  was 
entered  into,  the  pUdntiff  had  a  license  in  his 
own  name,  in  the  carrying  on  of  the  tap  in 
ouestion,  and  Newman  entered  and  continued 
tne  retaU  business  on  his  own  account,  with 
no  other  license.  The  tap  was  made  quite 
distinct  from  the  hotels  but  it  was  proved  that 
wine  and  spirits  had  been  delivered  into  the 
stock  of  Newman  under  excise  permits  made 
out  in  the  name  of  the  plaintiff,  and  there  was 
no  doubt  upon  the  evidence  that  ttfter  the 
agreement  had  been  acted  upon,  both  the 
plaintiff  and  Newman  knew  that  they  were 
acting  contrary  to  the  excise  laws.  The 
amount  of  the  daim  in  the  action  was  1022., 
arrears  of  the  weekly  rent,  and  31/.,  odd,  the 
balance  left  due  for  malt  supplied  to  Newman. 
A  verdict  had  been  found  for  the  defendant, 
upon  the  plea  of  illegality. 

BovHl,  for  the  plaintiff,  now  moved  for  a 
rule  calling  upon  the  defendant  to  show  cause 
why  that  verdict  should  not  be  set  aside,  and 
a  verdict  entered  for  the  plaintiff  for  the 
amount  claimed,  or  for  a  new  trial,  or  why 
judgment  non  obstante  veredicto  should  not  be 
entered,  upon  the  grounds,  first,  that  there 
was  no  evidence  of  any  concert  between  the 
parties  at  the  time  of  entering  into  the  con* 
tract,  as  was  alleged  in  the  plea ;  and,  secondly^ 
that  the  agreement  was  not  an  illegal  one 
within  the  provisions  of  the  9  Geo.  4,  cap. 
61,  sec.  81,  providing  in  effect  that  the  selling 
or  permitting  to  be  sold  exeiseable  liquors  by 
retail  to  be  drunk   or  consumed  upon  the 

Premises,  without  the  persons  so  selling,  &c., 
eing  duly  licensed  so  to  do,  should  render 
such  persons  liable  for  every  offence  to  a 
penalty  of  any  sum  not  exceeding  20/.  nor  less 
than  6/.>  together  with  the  costs  of  the  con* 
viction. 

WUde,  C.  J.  It  seems  to  me  the  present 
application  ought  not  to  be  granted.  The 
first  part  of  the  motion  tras  for  a  new  trial 
on  the  ground  that  the  evidence  did  not 
warrant  the  verdict  upon  the  issue  joined  on 
the  plea  which  alleges  in  effect  that  the  agree* 
ment  had  been  maae  for  the  express  purpose, 
object^  and  intent  of  enabling  Newman  to  nave 
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.iiblaiiqaoss  na^hont  beajg .  ^y  Jieenaadri^M- 
rtrafy  to  the  «tot«ie  iiLtfaat  cam  made  ■ndfra* 
-idided*  .Novr  llie  £nt  .piece  iof  evidakce  «m 
the  agreemeiit,  aad.thetoaeitbn  was  whether 
jerAOt^  coi^tliog  that  with  the  other  jeiideaee 
.in  the  cauee,  tMre  a|ipeaied.eDaagh  to  wariattt 
iihe  finding  that.thaaipreeBient  had  been  made 
-a^theinteotien  of  enabhng  Newman  ta.adl 
/iMiiKNit.a.hGenBe;  and  it  ^ppean  to  one  the 
juff  could  have  cane  to  no  other  conduaion 
-.than  they  had  don^  .and  therefore  upon  that 
.KTSund,  the  nile  ought  not  to  mo.  Then  as 
4a  the  odier  point,  namdy,  that  me  matter .  of 
the  plea  stating  that  the  agreement  had 
hean  made  for  the  enreas- purpose,  object, 
jud  intent,  as  the  pkindff  well  knew,  of 
enabling  Newman  to  uae  the  premiaes  in  .the 
.laaiiner  referred  .to,  ^Ednot  disclose  sufElcient 
^  make  the  contract  lUqgaL  It  was  well 
uown  that  two  lieensea  are  requisite  for. the 
;  retul  of  sxciseable  liouort,  the  one  from  •  the 
iEzsise  and  the  other  uom  a  magistrate.  The 
iiatter  doea  not  appear  to  .he  connected  at  all 
with  matters  of  revenue,  but  to  be  -required 
aokly  apon  the  ground  of  public  morals  and 
:aafety,  to  protect  the  public  mm  the  carrying 
.^onbyiinproper  persons  of  abuainess  wju<£ 
brought  them  in  connexion  with  a  dass  of 
aooiet^  apt  to  give  way  to  exceas,  and  which 
.thereiore  might  lead  to  great  public  inconve- 
sienoe.  Such  license  is  not  granted  without 
.first  ascertaining  that  the  place  in  a  public 
point  of  view  isa  convenient  one,  and  secondly 
and  specially,  that  the  person  licensed  is  a 
.person  of  good  fuxie  and  character,  and  one 
al&rding  reasonable  .security  for  the  conduct 
of  his  business  in  a  manner  consistent  with 
pnbUc  morals  and  safety.  I  know  of  no  li- 
cense move  intimately  connected  with  public 
momls  than  that  is;. and  aa  the  plea  alleges. 
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was  to  enable  Newman  to  avoiiJheTW'by 
canr  mg  on  his  hsiniaaas  inJhe  promiseilet  to 
him.l^y  the  plaintiff  withottt  i&e  lieanse  thus 
Koaiced^.hnv,  the  jcontract  mnst.becon- 
sioend  IDegal  and  this  condusion  is  not 
contrary  to  any  .of  the  authorities  ciled. 
AplamtifThaa  no  loeus.  standi  in  aooDitof 
law  to  veoover  a  demand  which  is  theanui- 
uieratioafior  the  assistance  xendeiad  .by  bimin 
enahlit^f.a  person  to  beesdc  a  hsw  maidB.£sr  the 
protection  of  public  morals- and  aafety,JUDd  it 
wouki  be  baldly  possible  to  conceive  aojr  one 
more  instnimental  than  the  preaent  pliintiff 
in  assiwring  in  that  whidi  must  be  con- 
sideied  an  offence.  On  the  whole,  thaefiBie, 
there  was  no  ground  for  the  rule. 

OD2tau»9  J«,  concnrred. 

Monk,  J.  J  alaoihink.the  rule  oaijbi  to  be 
refused.  Hie  agreement  was  made  in  order  to 
enable  a  third  party  toavoida  low  framed  with 
a  view  to  public  morals  ^od  police*  and  tfasre 
could.be  no  doubt  that  an  agreement  of  jach 
a  nature,  although  it  only  gave  the  power  to 
do  the  illegal  act,  and  did  not  express^  nj 
that  it  "ahaU"  be  done,  is  a  -void  agreoMOt. 
It  has  been  said  that  there  is^o  case  to  be 
found  in,  point,  but.  I  think  dl  the  eases  which 
decide  that  a^fraements  made  in  oontmvention 
of  public  pohcy  shall  be  void,  are  stcoi|g.au* 
thorities.  If  an  agreement  be  noade  between 
two  peraona  to  do  something  necesaarihr  00a- 
travening  the  ezdse  laws,  it  cannot  be  dsubted 
but  that  soch  agreement  would  be  iUegd  and 
void.  That  question,  however,  dad  not  arise 
here,  and  it  waa  sufficient  to  aay,  for  the 
reasons  already  given,  that  the  agreement  kere 
was  void,  under  the  provisiona  of  the  statpte 
before,  relierred  to,  which'  related  .to  the  obtain- 
iog  of  a  license  firooka  magiBtrate. 

fVUtiamiyJ^t  ooncnned- 

.Rule.refiBsed. 
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COMMON  JAW  SITTINGS. 

Tbe  Court  wfll  tdce  the  Special  F^ron  Taes- 
'idey  ihe  ldtfa,.«ad  JPridiyitbe  iMi  dsys  of  Janaeiy, 
in  Hilaiy  TeioLiiexl,  sad  en  no  other  dtys  during 
theleim* 

fk  The  New  Trial  Paper  wfll  be  Ctken  «n  Tusaday 
the  S3rdy  end  Friday  &e  t6th  daysof  Jannary  next, 
instead  of  the -Special  Paper. 

MIDDLBtax. 
MH  'M  CTM* 


tttng^Thmaday  •     ••.••..•     A 
Aad  twolMlo«riBg^day»at  11  o'^oIobIu 
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«nd.ttctin,  Moolday Jni.135 

AfldeiibseqaeBt  daye«t  Elevea  o^sleek. 

;drd  SittiDg/lfeBday 'Jan.  a» 

At  i  past  flnie  d'cloikTreeisdy/fiir  tfaMsBded 

'  Gaeaee'VBiy. 


A  Jist  of  Geaaea  will  be  panted  immediately,  but 
on  the  ancontradicted  statement  of  either  aide  tbit 
a  cause  is  too  loog  to  be  tried  in  Term,  it  will  be 
withdrawn  from  saeh  list,  and  a  email  nnmber  of 

npleaad  andaew  eanaes  wiU  he  pat  into tfas  list, 
day  by  day,  in  their  usual  order. 

Sitting  after  Tenn,  Thawday    .   ..    •     •    Feb.  1 
Atbalf-paat9o'eloelu  I 


i,ovDOir. 

•JuTerm. 

SittmgataOi^elea^lkeed^    .    .     .    •  Jan.  30 

Tor'  Uaiietalled  Oaaaea  ^asitt  eueh  Oaaaet  ai  ill 
tried  in  Mitldhieai  allwT^wi,  with  'Jodgment  ll 
the^ 


Mdsr 


4/br  Aral. 

>  •.   '^  >•  ..   ••    •    •  ••    • 

(To  adjourn  to  Monday,  Feb.  !Ml) 


Feb.! 
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*  Quod  xK^fl^sd  1 
PtrtiBM»eli 


Kaiuff. 


STATE  OF  THE  PBOFESSION. 

msUFPOSSD   ''PROtnATIOK." 

OvR  iMden  will  reooDect  that  we  hare 
rflite  ffeqnently  noticed  the  dnsuBistaiioet 
oomacted  with  the  coatxoTersy,  (somewhst 
wmly  carried  on,)  between  a  few  memben 
of  the  Junior  Bar  and  several  Attorneys  and 
Solidtors  in  the  couotryj  regarding  the 
right  of  the  latter  to  advooate  flie  oases  ik 
thor  dienta  in  the  Inferior  Courts  and  be- 
fae  the  smaller  Sessiona  of  Magistrates. 
XUi  is  a  question  almost  ezdnsively  affecting 
the  practitioners  in  the  country.  In  the 
Sqmior  Courts  at  Westminster,  whether  of 
Lnr  or  Equity, — ^in  the  Nisi  Prius  Courts 
of  London  and  Middlesexi — ^ia  the  C^tral 
Cinninal  Coort, — and  in  the  various  Metro- 
poKtan  Quarter  Sessions,  no  attorney  or 
solicitor  brnM,  time  out  of  nund,  proposed  to 
pity  the  part  of  an  advocate.  In  all  these 
Courts  there  is  a  competent  Bar,  in  number, 
•bilit^,  and  experience.  Where  sooh  is  the 
case,  it  is  both  the  interest  and  the  inclina* 
ticQ  of  attorneys  and  solidtors  to  prepare 
hnefs  and  engage  counsd.  The  import- 
ttce  of  the  case,  and  the  rank  of  the 
tiihunal,  generally  render  it  Uieir  duty  to 
leeore  the  aid  of  the  best  advocate  that  can 
be  procured.  It  is  needless  now  to  moot 
the  andent  rights  of  attorneys,  whether  at 
the  "ffide  Bar,"  or  otherwise,  in  West- 
ninater  HalU  diongh  much  might  be  said 
upon  the  suliject. 

The  interests,  however,  as  well  of  the 
public,  as  of  the  pracritioners  both  in  town 
and  country,   are    peculiarly  affected    by 
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recent  ({oestions  raised  lektife  to  the  rif^t 
ofadaaeacyinthe  Bankruptcy  Courts,  liia 
Oounbr  Cmvts,  and  ^  Barristers'  Revis- 
ing Courts.  Independentiy  of  anelent 
uaage  in  other  eases,  and  Ibe  Common 
Law  right  of  the  suitor  to  appcmr  by  his 
attomeyt  the  statutes,  establishing  these 
Courts,  confer  a  right  upon  attorneys  and 
solidtors  to  aot  as  advocates,  though  m 
some  instances  **  the  leave  of  the  judge  "  is 
in^roperly  required,  as  well  for  the  bar- 
rister as  the  attorney.  Referring  to  onr 
recent  observations  on  these  topics,  and  on 
which  we  shall  hereafter  have  much  to  en- 
large,—-as  wdl  for  public  as  for  professional 
advantage, — we  have  just  been  attracted  by 
an  artide  in  a  contemporary  joumd,  on  the 
state  of  the  profession  on  this  subject, 
which  we  must  not  pass  unnoticed. 

At  the  commencement  of  a  new  year  we 
were  inclined  to  look  forward  to  ''better 
times"  for  the  profesnon, — to  hope  that  the 
worst  had  passed  away,  and  that  the 
changes  in  the  law  and  practice  which  had 
hitherto  so  seriously  affected  the  interests 
both  of  the  Bar  and  the  attorneys,  would 
hereafter  be  turned  to  some  good  account;— 
but,  alas!  we  are  doomed  to  disappoint- 
ment. We  have,  it  seems,  laboured  in  vain. 
All  the  good  that  we  have  been  endeavour- 
ing to  effect,  during  the  various  projects  of 
Law  Reform, — denoundng  rash  and  speco* 
lative  chanffes,  urging  previous  inquiry,  in- 
terposing objections,  and  suggesting  modifi- 
cations,— all  our  warnings  and  exhortations 
are  now  set  at  naught,  imd  we  are  charged 
with  aiding  in, — ^if  not  absolutely  causing,—- 
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««THE     PROSTRATION     OF    THE     PROFES- 
SION." 

A  limited  amonnt  of  waggery  is  some- 
times permitted  to  intrude  itself  at  this 
season,  into  publications  which,  (thoueh  it 
may  be  with  very  questionable  success,)  or- 
dinarily assume  a  serious  character ;  and, 
were  it  not  for  the  unvaiying  gravity  with 
which  our  contemporary  has  thought  fit  to 
allude  to  us,  throughout  an  article  under 
this  ominous  head,  occupying  three  heavy 
columns,  we  might  have  mferred  that  the 
irrepressible  spirit  of  jocularity  suggested 
the  remarks  or  which  the  Legal  Observer  is 
the  subject.  We  are  chared  with  having 
lapsed  "into  the  democratic  dogmas  of  the 
day,  whose  aim  it  is  to  abolish  all  social 
distinctions,  and,  as  the  first  and  surest 
step  to  this  end,  to  overthrow  the  bound- 
aries which  custom  and  the  law  have  com- 
bined to  set  between  professions  and  the 
general  public,  and  between  different  classes 
of  the  same  profession  ;*  and,  with  equal 
sagacity  and  generosity,  are  advised,  tnat 
those  '*  democratical  principles,  however 
adapted  for  a  general  newspaper,  are  ill 
suited  to  a  legal  journal,  whose  tendencies 
should  necessarily  be  conservative,  or  they 
will  be  destructive."  It  is  scarcely  neces- 
sary to  observe,  that  these  accusations  have 
as  uttle  applicability  to,  or  foundation  in, 
anything  which  ever  appeared  in  this 
journal,  as  if  we  had  been  chax^d  with  co- 
operating with  the  chartists  in  firing  the 
metropolis,  on  the  1 0th  April,  or  heading  the 
red  republicans  of  the  Faubourg  St.  Antoine, 
in  June  last.  Our  contemporary  has  de- 
vised this  subtle  and  mystical  mode  of 
marking  his  disapproval  of  the  course  we 
have  taken  in  reference  to  a  matter,  which 
it  will  require  all  his  ingenuity  to  convince 
ordinary  minds  has  any  very  clear  connec- 
tion with  either  the  *'  democratic,"  or  the 
oligarchical  "  principle." 

The  facts  which  are  supposed  to  have 
called  for  the  enunciation  ot  those  profound 
truisms,  are  simply  as  follow : — About  six 
months  since,  some  half-a-dozen  junior  bar* 
risters,  whose  names  were  conspicuously 
advertised  by  our  contemporary, — albeit, 
until  that  event  they  were  somewhat  *'  un- 
known to  fame," — ^thou^ht  fit,  for  the  first 
time,  to  announce  their  mtention  of  attend- 
ing certain  Borough  Sessions  in  remote 
parts  of  Devonshire,  and  claiming  exclusive 
audience.  The  resident  attorneys  had  ne- 
cessarily, in  the  absence  of  a  Bar,  at  idl 
times  (uscharged  the  duties  of  advocates  in 
the  Courts  held  under  those  limited  juris- 


dictions, with  the  sanction  of  the  presiding 
magistrates,  and  to  the  entire  satisfiurtbn 
of  ttie  suitors.  The  effect  of  the  new  wtooe- 
tnent  on  the  part  of  the  aspiring  juniors,  how- 
ever, was,  of  course,  to  deprive  the  local 
practitioners  of  the  position  and  emolum^ts 
they  had  hitherto  enjoyed,  and  for  which 
they  had  been,  in  many  cases,  at  some 
pains  and  expense  to  prepare  themselves. 
We  concurred  with  the  ^reat  majority  of 
the  profession,  in  considering  this  invaaon 
of  a  field  of  practice  fully  and  adequately 
occupied,  as  ungracious  and  uncalled  for  on 
the  part  of  the  gentlemen  already  alluded 
to,  and  we  adhere  to  that  opinion,  though 
its  expression  should  cause  our  contem- 
porary to  denounce  us  as  a  eanM-eulotte. 
Again,  a  member  of  the  Bar  took  occasion, 
in  an  article  on  **  the  Province  of  the  Bar," 
which  appeared  in  the  last  number  of  the 
Law  B«view,  for  the  first  time,  to  question 
the  right  of  solicitors  to  act  as  advocates  in 
any  case,  and  particularly  in  the  Courts  of 
Bankruptcy.  We  ventured  to  doubt  the 
accunuy  of  the  learned  writer's  conduaons, 
and  endeavoured  to  show,  with  what  success 
our  readers  will  judge,  that,  in  the  par- 
ticular instance  specified,  the  inference  to 
which  he  came  was  not  borne  out  by  the 
letter,  and  was  clearly  inimical  to  the  spirit, 
of  the  acts  of  parliament  bearing  on  the 
question. 

Neither  on  these,  nor  on  other  occa- 
sions, have  we  advocated  any  interference 
with  the  legitimate  province  of  the  Bar. 
Satisfied  with  that  branch  of  the  profession 
we  originally  selected,  we  have  no  desire  to 
infringe  upon  the  rights  of  any  other 
branch,  but  inclination,  no  less  than  dniv, 
iliduces  us  to  resist  aggressive  encroachment 
upon  what  we  venture  to  consider,  without 
any  sense  of  humility,  our  •*  Order."  Let 
us  add,  that  although  we  are  aware  a  few 
members  of  the  Bar,  whose  capadty  for 
business  has  been  rarely  if  ever  tested, 
have  lent  themselves  to  some  petty  apcco- 
lations,  directed  against  the  other  branch  of 
the  profession,  the  Bar  generally,  as  a  body, 
we  are  convinced,  have  no  sympathy  with 
this  movement,  and  will  be  the  foremost, 
whenever  the  opportunity  arises,  to  repu- 
diate the  injudicious  advocacy  which,  as- 
suming to  uphold,  really  degrades  its  dis- 
racter. 

{;We  expect  that  the  Quarterly  Law  Peri- 
odicals will  take  a  different  view  of  this 
subject,  and  we  shall  look  with  some  interest 
for  their  next 'respective  numbers*] 


Praeiiee  of  Reti 


PRACTICE  OF  RETAINERS. 

FE0CEEDIKG8     OF     THB     INCORPORATED 
LAW  SOCIETY. 

The  Rules  of  Practice  relating  to  Re- 
tainers of  Counsel,  which  have  been  col- 
lected bj  the  Incorporated  Law  Society,  and 
in  some  respects  amended,  have  been  unfa- 
Tonrablj  noticed  by  a  Correspondent  of  The 
Thius,  and  in  a  leading  article  in  The  Jurist. 
Both  parties  haye  evidently  bestowed  cen- 
sure without  sufficient  knowledge  or  due 
inquiry.  They  imagine  that  the  Rules  are 
mftie  by  the  Law  Society  without  authority, 
and  complain  of  them  as  unjust. 

It  will  first  be  proper  to  state  briefly  how 
these  Roles  came  under  the  consideration 
of  a  General  Meeting  of  the  Incorporated 
Law  Society,  held  on  the  29th  of  Novem- 
ber last. 

It  is  well  known  that  the  Practice  relat- 
ing to  Retainers  was,  in  many  important 
respects,  doubtful  and  unsettled,  cusputes 
were  frequently  arising,  not  only  to  the 
annoyance  of  both  branches  of  the  profession, 
but  to  the  injury  of  the  suitors.  It  was 
dearly  desirable  to  collect  together  the 
Sales,  so  far  as  they  could  be  ascertained, 
and  where  they  were  deficient,  to  alter  or 
Qrtend  them.  We  have  on  several  occa- 
sions stated  the  course  pursued  by  the  So- 
ciety to  collect  the  fullest  information  on 
the  subject.  They  issued  a  circular,  con- 
taining a  series  of  questions,  to  all  the  at- 
torneys and  solicitors  in  London,  and  the 
Law  Sodeties  in  the  country,  and  from  the 
materials  collected  in  answer  thereto  the 
then  proposed  Rules,  were  prepared  and 
snbndtted  to  the  consideration  of  all  the 
leading  members  of  the  Bar.  This  took 
place  m  the  month  of  May,  1847«  and  the 
application  was  repeated  in  the  month  of  July 
of  that  year.  Several  su^estions  and  obser- 
vations were  received  in  reply  to  these  com- 
lannications,  and  were  carefully  considered, 
hi  the  following  November,  the  subject  was 
again  brought  to  the  notice  of  the  head  of 
^  Bar,  urging  the  favour  of  a  communica- 
tion of  the  sentiments  of  the  Bar.  It  should 
also  be  mentioned,  that  besides  sending  the 
ptoposed  Rules  twice  to  every  Queen's 
Counsel  and  Serjeant,  copies  of  them  were 
laid  before  the  Society  of  Judges  and  Ser- 
jeants, and  the  Benchers  of  all  the  Inns  of 
Court. 

After  waitmg  during  Hilary  Term  and 
vacation,  the  Rules  as  revised  according  to 
the  suggestions  of  two  eminent  members  of 
the  Bar,  were  again  circulated  amongst  the 
ittomegni  and  aolidton  both  in  town  and 
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country,  and  in  the  last  long  vacation  were 
further  considered  by  the  Council  of  the 
Law  Society ;  a  general  meeting  was  then 
convened  for  the  29th  November  last, 
at  which  these  Rules  were  unanimously 
adopted,  and  the  Council  of  the  Society  re- 
quested totake  such  measures  as  they  deemed 
requisite  to  procure  assents  to  the  Rules. 

They  have  been  delivered,  we  understand, 
not  only  to  all  the  leading  but  to  every 
practising  member  of  the  Bar,  accompanied 
by  the  &port  of  the  Council,  detailing  the 
steps  they  had  taken  in  collecting  the  infor- 
mation, and  endeavouring  to  obtain  the  con- 
currence of  the  Bar. 

Such  is  the  state  of  the  case  at  the  pre- 
sent time,  and  we  trust,  on  a  careful  con- 
sideration of  the  effect  of  the  Rules,  it  will 
be  found  that  they  are  (in  the  language  of 
the  Law  Society)  **  fair  and  equitable,  and 
calculated  to  promote  the  important  objects 
of  reducing  to  certainty  the  variable  usage 
relating  to  Retainers  by  the  establishment 
of  intelligible  rules,  whereby  the  interest  of 
the  suitor  and  the  convenience  of  both 
branches  of  the  profession  may  be  consulted 
and  secured." 

Afler  the  promulgation  of  the  Rules,  we 
looked  with  some  curiosity  for  the  opinions 
of  such  of  the  Law  Periodicals  as  are  con- 
ducted by  members  of  the  Bar.  The  ouar- 
terly  works  will  of  course  not  appear  till  the 
beginning  of  February.  One  of  our  weekly 
contemporaries,  *'TheLawTime9,'' — ^usually 
very  ready  to  censure  both  the  commissions 
and  omissions  of  the  Law  Society, — ^bestows 
its  most  unqualified  praise,  and  hails  this  as 
an  instance  of  the  power  and  utility  of  the 
Society.  The  Jurist,  however,  thus  com- 
mences its  leading  article  on  the  subject : — 

"The  Incorporated  Law  Society  has  put 
forth  a  sort  of  manifesto,  printed  m  anomer 
part  of  this  number,  under  the  title  of  '  Rules 
of  Practice  relating  to  the  Retainers  of  Counsel,' 
adopted  by  a  special  general  meeting  of  that 
Society.  We  suppose  their  next  performance 
will  be,  rules  relating  to  the  manner  in  which 
Counsel  shall  dress,  or  the  style  in  which  their 
chambers  shall  be  hepij  for  the  Incorporated 
Law  Society  can  have  just  about  the  same  au- 
thority in  the  one  matter  as  the  other." 

"We  do  not,  entirely,  object  to  have  the 
rules  of  practice  as  to  retainers  settled;  it 
would  he  very  convenient  that  they  should  be  so  : 
but,  we  apprehend,  it  would  be  more  consis- 
tent with  a  due  regard  to  the  righte  and  powers 
of  the  Bar,  if  the  Incorporated  Law  Society 
had  inendred  what  are  the  rules  of  practice 
adopted  and  recognised  bjf  the  Bar  as  to  Re- 
tainers, and  sugf^ted  objections,  if  objections 
fiairly  occumd,  mstead  of  laying  down  what 
rales  shall  in  tsOaxu  govern  the  Bar" 

h  2 
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TUs  iie«ideiid7  wittoi  in  toy  bdl 
nd  spsk,  for  surely  diese  is  «  ps^Mhfe  diT- 
fietfenoe  between  legidctng  the  vigs  and 
gowns  of  bemsten  end  the  peymcnt  of  fees 
Made  bj  the  attoraeyv  en  Mkalf  of  their 
chemU;  and  before  this  eensnre  of  nnjoati- 
fiahle  intetferenoe  hftd  been  thrown  on  the 
Law  Societjy  it  wodd  have  been  as  wdi  if 
the  editor  had  informed  himadf  of  the 
wuioua  eommnnieadoBS  of  the  Society 
when  the  Rides  were  first  proposed  and 
anbnutted  to  the  Bendiets^  botn  in  their 
ooQectiTe  and  indiTidnal  chaxaefeer. 

We  feel  assured  that  the  eomspondenoe 
which  has  taken  place  between  the  Cowncil 
of  the  Incorporated  Iaw  Soeietj  and  the 
leaders  of  the  Bar,  wiU  show  that  erery 
dne  respect  was  paid,  on  the  part  of  ^  at- 
torneys and  solicitors^  to  the  members  of 
the  Bar,  and  that  thoe  is  no  ground  what- 
ever for  dtaigiBg  the  Iaw  Society  with  aa- 
■Dming  any  inqiroper  interfermoe  in  settling 
therdJesinqucstioB.  They  were  repeatccy.y 
aufamitted  to  the  Bar,  as  we  have  above 
akown,  and  reniaimd  nnder  their  eonsideea- 
tion  for  a  year  and  a^half •  The  writer  in 
TAtf  Jurist,  notwithstanding  the  above 
tirade,  subsequently  says,  '*  The  mks  pro- 
posed by  the  Inooqxnrated  Law  Society 
^>pear  to  vm  in  ike  main  rational  andJU  to 
U  adopted  by  At  Bn.** 
^  He  says,  however,  that  some  are  not  eon- 
ffistent  with  existing  practice^  and  some  are 
altogether  vidoas  in  princij^e.  We  shall 
take  an  early  oppOTtunky  of  pointing  oat 
aodi  of  them  as  are  new,  with  the  reasons 
in  fiinroar  of  the  alteratioB ;  and,  for  the 
present,  may  say  that  Tke  Jurist  ia  quite 
mjataken  in  supposing  that  no  notioe  is 
given,  according  to  &e  present  praetioe, 
before  accepting  a  brief  against  a  party  who 
has  given  a  general  retainer.  Why  I  the 
very  object  of  the  general  retainer  is,  that 
the  counsel  should  be  engaged  in  all  cases 
for  the  dieat,  and  how  can  the  client  know 
of  the  proffered  adverse  retainer  or  brief, 
he  has  notioe  of  it!    But  of  this 
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NOTICES  OF  NEW  BOOKS. 

l%e  Joint-Stock  Compante$  Wtndinp-up 
Jet^  1848,  (1 1  ^  12  Fict.  cap.  45,)  with 
mn  hUfodaetum^  Notea,  and  Forau,  aad 
9om€  NaUa  nf  Cmua.  By  Johbt  Mai.- 
COI.M  LuiMxrw,  of  LiBooln'a  Lm,  Esq., 
Bairister-at-Law.  London:  0tevena  & 
Norton.     1849.    Yp.  821 ;  hxxn. 
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Joint-Stook  Compamei  Act. 

Introdaction,.  to  vhidi  we  AaH  prtaently 
advert ;  the  2nd  Part  contains  the  Aet 
verbatim ;  and  the  3rd  is  ooeupied  hj  the 
various  Forms  for  carrying  the  Act  into 
effect.  The  notes  and  annotations  are 
especially  valuable,  and  come  with  peculiar 
weight  from  the  anthor,  who  wns  enagBd 
in  preparing  the  Bill  on  which  the  Actii 
founded.  The  sketch  of  proceedings  in  the 
Master's  Office  in  execution  of  the  powwa 
of  the  Ac^  will  also  materially  aasiat  the 
practitioner* 

Lok  the  Introdoction,  whidi  ocemisB 
nearly  one  hundred  pages,  Mr.  Ludk)w  iias 
ably  described  the  necessity  for  the  Act  and 
the  groimds  upon  which  it  was  founded. 
The  following  is  an  analysis  of  the  lit 
chapter : — 

I' Object  of  &e  Act— Its  OpenlisB  wifl  be 
chiefly  confined  to  Companies  with  naliiisiwl 
Liabiuty. — ^Necessity  of  it,  eapeciaDy  ia  the 
Case  of  such  Joint-stock  Companies. — Role  of 
Equity,  requiring  all  Partners  to  be  Parties  to 
Dissolution  Suit,  Van  Santkm  r.  Moore,  and 
other  Cases. — Intimations  of  opinion  from 
some  Judges  against  the  maintetianoe  of  Ae 
Bnle. — Questions  of  Dissohition  and  Wm^hif' 
vp  overiooked  in  n  great  meaBivB.tn  the  Jsisl- 
stock  Companies  Registration  Act  of  1844^ 
Wioding-iip  Proriaiflns  imperfect  in  Mr.  fiat 
royd's  Winding-up  Act — ^Lord  Dalhonaie^fi 
Act  of  1846,  besides  its  limited  scope,  is 
nothing  but  a  Dissolution  Qauae. — Messn. 
Reld  and  Rigge's  Letter  to  Mr.  Ker,  on  wfaidt 
the  Act  is  founded. — ^Means  taken  by  die  Aet, 
Court's  JurisdiotiOB  on  PetitioB;  Msitei's 
Orders  valid  without  ConformatMO,  and  sa- 
foroeable  aa  Ordca  of  Court;  Offidal  Ma- 
nu^er.'' 

The  next  chqiter  oorapriaes  « leriew  of 
the  Act,  with  lefomee  to  the  mode  tt 
earning  it  into  effect,  and  to  the  need  of 
forther  eqnitjr  reform.  The  aoopeoflfr* 
Lodlow'a  <^inions  may  be  coiiected  fov 
the  following  snmmny  :-— 

"The  Act  simply  a  New  Chapter  of  Eqmty 
Procedure.— Why  is  Equity  Procedure  to  be 
enacted  by  Pariiaanent  ?-~Specia]  nnfitneas  of 
Parfiament  forthe  Work.—0ut  if  the  PriBei|Ae 
of  the  Act  be  good,  why  is  it  restrieted  to 
Joint-stock  Coo^MBiies  ? — It  is  eitfacr  a  d«- 
geroos  Innovation,  or  it  caUa  for  further  Ba- 
form,  and  for  a  Cede  of  Equii^  Procedure.— 
List  of  Questions  raised  by  it  with  reference  to 
further  Reform. — Penning  of  the  Act.— Objec- 
tions to  the  detailed  Method  of  Drawing.— 
Letter  from  Mr.  H.  B.  Ker.—*  History  of  d» 
Act.— The  Act  a  fair  Specimen  of  the  presBSt 
System  of  Lwrislation.-  Mueh  of  thoAetun- 
neoesaary.— iW  Prinei|^  of  ths  Act  ahsitf 
hspabeanenacted^andtheWoKhmgof  it  hit 
to  the  JudgB-^^rila  of  the  present  System.'" 

Woahdl  hne  knaftwtoadwtftoAe 
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SQgpsted  nirther  refbrms  in  eointyy  to 
uliich  thepublk  attention  has  been  recentily 
csOed.  The  working  of  tbe  present  Act 
will  show  the  capabilities  of  liie  Masters  in 
ChtDceiyto  deal  with  matters  in  a  atonex- 
Bcditioas  mwiner  than  thej  hxft  heretofore 
MB  Keostoned  to,  and  by  a  ddEnreB  t  cosrse 
of  prooedare  from  tlict  now  prevailing. 

CfRANDKUR  OF  THE  LAW. 


[A  SBRias  of  Biograpbical  Sketches  of  The 
L^  Peers  of  England,"  upwards  of  eightT 
innomber,  appeared  in  the  "  Legal  Observer'' 
a  &w  years  a^o,  (vols.  23  and  24,)  and  whkh 
were  afterwards  republished  b^  the  author  in  a 
separate  volume.  That  colleaion  was  confiued 
almost  entirely  to  the  members  of  the  Peerage, 
who,  or  whose  ancestors,  had  occopied  the  ju- 
dicial bench  in  England.  We  are  now  enabled 
to  give  an  instance  not  only  of  noble,  but  of 
rojal  descent,  in  the  family  of  an  eminent  and 
highly  respectable  solicitor,  whose  pedigree  ex* 
tends  back  to  the  seventh  century.] 

WaATISULW  OF  BUOBT. 

Bohemia  originally  comprised  aboot  nine 
hondred  square  miles  of  coontrY,  containing 
widnn  it  tne  sources  of  the  Elbe,  so  long 
aooght  for  by  the  Romans  in  vain,  and  the 
^|cr  t31  its  junction  with  the  Elbe.  The  name 
of  Bohemia  was  given  to  this  coontry  by  the 
Boil,  who,  under  their  leader  Sigeves,  fled 
there  to  avoid  the  Cimbrians.  The  Boii  were 
driven  away  by  the  Marcomans,  under  their 
long  Marbad,  who  wished  to  found  a  kingdom 
nnlmown  to  the  Romans.  Marbud  increased 
hn  power  to  that  degree  as  to  draw  upon  his 
ooontry  the  attention  of  the  Romans,  who  sent 
an  army  under  the  command  of  the  Goth 
Gothwald  against  him.  Marbud  was  defeated 
and  all  his  treasure  seised  in  the  thirty-seventh 
year  after  our  Saviour.  Tlie  Marcomans  for 
mere  than  two  centuries  waged  war  for  the  re- 
covery of  their  country,  but  were  finally  van- 
mnshed  and  dispersed  oy  the  Romans  under 
Diocletian  in  the  year  299.  The  country  was 
mbsequently  seized  by  the  Langobards  or 
Lombards,  who,  under  Alboin,  in  568,  emi* 
rated  with  die  remnant  of  the  Marcomans  into 
Udy,  and  then  the  Thuringians  took  posses- 
fioD,  but  did  not  long^  hold  it,  as  the  ScUmo- 
sissf,  who,  when  dnven  out  of  Asia  by  the 
Hani,  had  settied  between  the  Dniester,  the 
I)8onbe,  and  the  Vistula,  were  in  the  year  596 
datnrbed  by^the  mighty  Avaien.  They  drew 
into  Bohemn,  where  Avaren  arranged  with 
Bagobert,  king  of  the  Franks,  to  destroy  them, 
but  the  S^vonians,  imder  a  foreign  warrior  of 
die  name  of  Samo,  defeated  them  with  im- 
mense sfamghter.  The  Sclavonians  in  jprati- 
tode  dected  Samo  to  be  their  duke,  who  lorgot 
his  obligations,  and  proved  to  them  a  bloody 
tyrant.  Samo  was  tot  first  Duke  of  Bohemia, 
m  died  in  658.  The  Sclacvonians  then  deter^ 
to  liave  a  Sdavomaa  prince  as  their 
Tf  md  ■uecCedthe  muiuncent  Kkok» 
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(the  founder  of  the  Wratislaw  family,}  to  be 
their  duke.  Rrok  was  bom  m  614,  aad 
proved  himsdf  one  of  Uie  most  enlightened  men 
of  his  age.  He  founded  the  city  of  Krakaa; 
he  promoted  agricuhnre,  and  established 
schoob  for  die  education  of  his  people,  and 
made  such  wise  regtdations  as  to  acoa^  die 
surname  of  •*the  lawgiver.*'  In  aH  ndngs  he 
was  wen  seeonded  by  his  wife  Niva.  He  wflt 
at  Buda,  a  few  m3es  from  the  site  of  the  pre- 
sent city  of  Pru^ue,  a  school  for  the  education 
of  women,  which  he  placed  under  her  care,  and 
at  that  school  their  three  daughters  were  edu- 
cated. The  youngest  daughter  Libussa  so  dii- 
tinguished  herself  by  her  talents  and  prudence, 
that  on  the  death  of  her  mother,  she  became 
his  greatest  joy  and  pride,  and  at  his  deatii  in 
697,  he  recommended  her  for  his  successor. 

LrvvBs  A  accordingly  succeeded  her  fathor  in 
the  dukedom,  but  certain  parts  of  die  territory 
were  given  to  her  two  aisters.  Thus  began  im 
the  provision  for  the  other  children)  the  di- 
vision of  the  original  country  of  Bohemia, 
which  went  on  increasing,  so  that  the  head 
tide  for  a  time  ceased  to  be  Duke  of  Bohemia, 
and  was  Doke  of  Prague  only.  In  700  Libussa 
founded  the  city  of  Prague,  and  the  famiFy  cas- 
tle on  the  Wissehrad.  Being  urged  by  her 
sofajects  to  marry,  tlie  number  of  aspirants 
for  her  hand  were  such,  and  their  violence 
towards  each  other  so  great,  that  the  duchess 
determined  to  have  none  of  them ;  she  art- 
fully contrived  to  satisfy  them,  by  ordering  her 
favourite  horse  to  be  loosed,  ana  agreeing  that 
the  person  who  shocdd  be  nearest  to  the  none 
when  it  stopped  shouKl  be  her  ho83>and.  Tlie 
horse  was  accordingly  loosed,  and  (as  it  had 
"DO  doubt  been  trained)  went  direct  to  die 
Whdike  Premysl,  who  was  at  plough,  and 
stopped  before  nim.  Premysl  accordingly  be- 
came her  husband,  and  a  most  excellent  man 
and  ruler  he  proved  himself  to  be.  Libussa 
died  in  713,  to  the  great  grief  of  her  subjects, 
leaving  a  son  named  Nesamysl.  From  Li- 
bussa the  Wradsiaw  family  descend  in  one  un- 
broken chain  of  nude  descent. 

After  her  death  Prvmysl  became  duke,  and 
dismissed  (as  useless^  libussa's  body-guard, 
which  was  composea  entirely  of  women ;  at 
this  they  were  so  offended  as  to  determine  to 
destroy  Premysl,  and  all  the  men  in  Bohemia, 
beginning  with  their  own  lovers  and  husbands. 
They  waged  a  most  bloody  seven  yean'  war, 
but  at  ]aaX  their  leaden  were  destroyed  in  a 
weH-phmned  ambuscade,  and  the  renudnder 
returned  to  their  dudes.  Peace  and  its  atten- 
dant agricnkure,  again  spread  in  Bohemia,  and 
Premysl  much  improved  the  minds  of  fans 
subjects,  as  well  as  their  conduct,  by  his  excel- 
lent example.  He  died  after  a  ra^  of  twenty- 
two  years,  and  was  succeeded  by  rfsZAMTai^, 
wiio  founded  the  town  of  Beraun,  and  dfed 
after  reigning  thirtv-nine  yean.  His  son 
MiTATA  succeeded  him  in  783.  Muata  was 
hifiitiiated  with  die  chase,  and  gready  nev- 
lected  his  ducal  duties  for  it  He  however  m 
195  founded  what  is  now  eaDed  the  old  part 
of  the  (nty  of  nague,  SDd  caoaeu  die  bovsea  lo 
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be  built  with  stone ;  he  also  founded  the  town 
of  Czeslau,  and  .died  in  804,  leaving  a  son, 
WoGEN,  as  his  successor.  Duke  Wogen  en- 
larged and  fortified  Prague.  It  was  well  he 
dia  so,  as  great  odds  were  brought  to  bear 
against  him.  He  fought  the  Misonians  and 
thoroughly  beat  them,  also  several  battles  with 
Charlemagne,  to  whom  at  last  he  consented  to 
pay  tribute.  On  Charlemagne's  death  in  815, 
Duke  Wogen  refused  to  continue  it.  Wogen 
reigned  twenty-eight  years,  and  died  in  832, 
leaving  two  sons  Winslaw  and  Wlastislaw. 

WiNSLAW  succeeded  to  the  dukedom,  but 
gave  to  his  brother  the  Saazer  district.  Duke 
Wlastislaw  died  before  Winslaw.  leaving  a  son 
Wlastislaw.  Duke  Winslaw  only  survived  his 
.  brother  a  short  time,  dving  in  835,  leaving  a 
son  Kresomybl  as  nis  successor.  Duke 
Kresomysl  was  one  of  the  most  passionate  men 
tbat  ever  existed.  He  also  neglected  agricul- 
ture for  mining,  to  that  degree,  that  famine 
pervaded  the  land.  He  founded  the  town  of 
Pribram,  on  account  of  the  silver  mines  there. 
He  was  constantly  in  hot  water  with  the  Mo- 
ravians. To  him,  however,  the  inhabitants  of 
Prague  are  indebted  for  the  charter  enabling 
them  to  buy  and  sell  houses  and  land  subject 
to  a  small  fixed  tax.  Kresomysl  died  in  852, 
when  he  was  succeeded  by  his  son  Nbklau, 
who  was  a  very  peaceful  prince,  for  which  he 
was  so  despised  oy  his  cousin  Wlastislaw,  that 
the  latter  endeavoured  to  dethrone  him.  After 
many  battles  Wlastislaw  was  defeated  and 
kiUed.  He  left  a  son,  whom  Neklau  took  care 
of,  and  placed,  as  he  conceived,  in  the  best 
hands  for  his  education,  but  his  tutor,  thinking 
to  please  Neklau,  murdered  the  young  prince, 
ana  brought  his  head  to  Neklau,  who,  for  his 
barbarity,  had  him  instantly  hung  upon  an 
alder  tree.  Neklau  thenceforth  reigned  in 
peace,  and  Bohemia  flourished  gr^^^y-  He 
added  to  the  family  castle  on  the  Wissehrad,  a 
lofty  tower,  in  which  he  placed  the  portraits  of 
his  ancestors,  and  died,  leaving  two  sons, 
HosTOWiT  and  Mystiboo,  whose  dissen- 
sions about  the  division  of  the  dukedom,  were 
very  injurious  to  the  country,  and  the  cause  of 
many  bloody  battles,  which  only  ceased  at 
Mystibog's  death  in  890,  leaving  a  son  Ra- 
DiSLAW.  Duke  Hostowit  soon  followed  his 
brother  to  the  grave,  and  was  succeeded  by  his 
son  BoRiwoY,  who  strove  in  every  way  to 
promote  the  welfare  of  his  subjects.  He  went 
to  the  court  of  Swatopluk  in  Moravia  on  busi- 
ness, and  there  met  the  Apostles  Methodius 
and  Ciryllus,  who  converted  him  to  Chris- 
tianity. On  his  return  to  Prague,  he  strove  to 
spread  Christianity  amongst  his  people,  but 
tbey  drove  him  from  his  throne,  and  he  sought 
refuge  at  the  court  of  Swatopluk ;  his  cause 
however  was  strongly  supported  by  Swalibor, 
the  heathen  prince  of  Melnick,  and  at  length 
the  Bohemians  were  induced  to  recall  him.  In 
return  for  this  service,  Boriwoy  married  Lud- 
milla,  the  daughter  of  Swalibor,  who  some 
years  afterwards  embraced  Christianity,  and 
was,  together  with  her  father  and  her  children, 
baptised.    Boriwoy  and  Ludmilla  were  thence* 
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forth  most  zealous  in  spreading  ChriBtiamty, 
and  founded  many  churches.  After  doing 
much  good  to  his  country,  Boriwoy  resigned 
the  government  to  his  eldest  son,  Spitignbw, 
who  soon  relapsed  into  heathenism,  and  gave 
much  trouble  to  his  parents.  He  however  died 
at  the  end  of  five  years,  when  Boriwoy  was  en- 
treated to  retake  the  government,  which  he  de- 
cUned;  and  Wratislaw,  his  second  son, 
succeeded  to  the  dukedom  in  907.  Wratislaw, 
upon  the  suggestion  of  his  parents,  married 
the  beautiful  and  well-descended  Drahomira  of 
Saaz,  upon  her  engaging  to  be  instructed  in 
and  to  adopt  the  Christian  religion.  Tlus 
she  put  off  from  time  to  time,  until  she  had  a 
familv  of  two  sons  and  a  daughter,  and  then 
she  shewed  herself  to  be  so  zealous  a  heathen, 
as  to  determine  to  root  out  Christianity  from 
Bohemia,  and  to  murder  her  husbana.  To 
prevent  which  Duke  Wratislaw  placed  his  el- 
dest son  Wenzbl  under  the  care  of  his  pa^ 
rents,  and  took  his  other  son  under  his  own 
care,  and  banished  Drahomira ;  but  he  could 
not  prevent  her  from  intriguing  with  the  hea- 
thens in  his  dominions,  and  causing  much 
trouble.  Duke  Wratislaw  founded  several 
churches,  amongst  others,  that  of  St.  George 
at  Prague,  where  he  desired  to  be  buried;  he 
also  founded  the  town  of  Bunzlau,  afterwards 
called  Altbunzlau,  and  the  beautiful  church 
there.  Duke  Wratislaw  died  in  916,  and  was 
buried  according  to  his  desire  in  St.  George's 
church,  where  his  tomb  is  still  in  good  pre- 
servation ;  at  his  death,  his  sons  being  minors 
and  Boriwoy  dead,  he  gave  to  his  mother 
Ludmilla  the  government  and  the  charge  of 
his  children,  with  a  recommendation  that  they 
should  divide  the  dukedom  between  them. 
Drahomira  however  usurped  the  government, 
and  caused  a  frightful  civil  war,  but  not  suc- 
ceeding so  well  as  she  expected,  she  bribed 
two  men  to  destroy  Ludmilla  at  her  own 
castle.  In  918  her  death  took  place  accord- 
ingly. Five  years  afterwards  her  son  Wenzel 
had  her  corpse  removed  to  St.  George's 
church,  and  placed  near  his  father's,  and  her 
tomb  is  also  in  good  preservation  at  this  time. 
Upon  the  death  of  Ludmilla,  Drahomira  for 
four  years  ruled,  and  pursued  the  Christians 
with  fire  and  sword  to  that  degree,  that  Wen- 
zel, although  onlv  eighteen,  flung  oflf  his  mo- 
ther's yoke,  ana  assumed  his  power  as  duke, 
and  banished  her  to  her  widow's  estate.  He 
was  afterwards  unfortunately  induced  to  recall 
her,  and  to  give  to  his  brother  Boleslaw,  who 
was  under  the  control  of  his  mother,  the  above 
town  of  Altbunzlau,  and  aU  the  adjacent 
country  on  the  banks  of  the  Elbe.  In  925 
Duke  Radislaw,  son  of  Mystibog,  increased 
his  dominions  so  much,  as  to  think  himself 
able  to  drive  Wenzel  from  the  throne,  and 
large  armies  were  collected  on  each  side,  when 
Wenzel  proposed  that  they  should  settle  the 
matter  by  personal  combat,  and  the  conqueror 
should  be  sole  sovereign  in  Bohemia,  which 
Radislaw  agreed  to.  They  prepared  themsdvea 
for  the  combat  in  the  presence  of  both  armies* 
and  advanced  with  drawn  swords  against  each 
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other,  when  Radislaw,  as  he  stated,  saw  an 
angel  hovering  over  Wenxd,  who  ordered  him, 
**  To  commit  no  murder,"  whereupon  Radis- 
law  started  back,  as  if  struck  blind,  and  then 
feD  at  Wenzel's  feet,  who  raised  him  up,  and 
they  kissed    each    other,    and    became    the 
^freatest  of  friends.    The  fame  of  Wenzel  as 
a  Christian  prince,  was  at  this  time  so  great, 
that  the  Emperor  Otho  sent  to  him  "  the  arm 
of  the  holy  Guy,"  and  the  body  of  the  Bur- 
gandian  king  Sigismund,  who  was  called  "  the 
coodactor  to  God,'*  and  as  arms  a    brown 
ea^le  on  a  white  field,  and  conferred  upon 
him  the  title  of  king,  but  Wenzel  was  never 
enthroned.      Wenzel  built   a    church    called 
Guy's  church  in  933,  to  receive  these  holy 
relics.    He  also  founded  the  first  Orphan  Asv- 
lam  at  Prague,  and  made  it  free  for  all  chil. 
dren,  whether  Christian  or  heathen.    Wenzel 
was  stopped  in  his  further  good  designs,  by  his 
brother  Boleslaw,  whose  ambition  knew  no 
hounds;  and  being  instigated  by  his  mother 
Drahomira  to  get  rid  of  his  peaceful  and  pious 
brother,  he,  tor  this  purpose,  invited  him  to 
a  feast  at  his  castle  at  Bunzlau,  given  in  ho- 
nour of  his  son,  which  Wenzel  attended,  and 
when  he  went,  according  to  his  custom,  to  pray 
in  the  churcb,  Boleslaw  shut  him  in,  and  had 
him  attacked  by  assassins,  concealed  for  the  pur- 
pose, who  killed  him  whilst  he  had  the  ring  of 
the  door  in  his  hand,  endeavouring  to  open  it. 
His  death  took  place  in  936.    He  is  reverenced 
in  Bohemia  as  a  patron  saint,  and  hundreds  of 
people  to  this  day  visit  his  chapel  in  the  ca- 
thedral of   Prague,    to  kiss  the   ring  of  the 
chapel  door,  stated  to  be  the  actual  ring  held 
hy  Wenzel  when  he  was  killed. 

BoLBBLA-w  succeeded  his  brother,  and  re. 
romed  the  title  of  Duke  of  Bohemia,  and  made 
his  subjects  renounce  Christianity.  He  waged 
a  fourteen  years'  war  against  the  empire,  and 
^  in  967«  leaving  a  son  and  daughter.  His 
Mn,  BoLssLAW  THE  Sbcond,  married 
Emma  of  Bavaria;  his  daughter  married 
Miseco  of  Poland,  and  had  issue,  two  sons. 
Boleslaw  the  Second  died  in  999,  leaving 
three  sons.  Upon  his  death  a  contest  took 
place  between  these  sons,  and  the  sons  of  the 
daughter,  for  the  dukedom.  Bolsslaw's  eldest 
son,  Bo2ef tow  the  Third,  held  it  three  years, 
viienhemade  way  for  Wladiwoy,  the  eldest 
•on  of  the  daughter,  who,  at  the  end  of  the 
y^  was  obliged  to  yield  to  his  brother 
BoUtlauf   Crobry,  who  at  the  end  of  another 


year  gave  way  to  Jaromir,  the  second  son  of 
boleslaw  the  Second.  He  held  it  eight  years, 
when  he  yielded  it  up  to  his  younger  brother 
Udalrich,  who  kept  it  till  his  death  in  1037. 
He  was  succeeded  by  his  son  Bretislaw  the 
First,  who  enlarged  his  dominions  and 
reigned  till  his  death  in  1055,  leaving  four 
sons,  Spitignew,  Wratislaw,  Conrad,  and  Otto. 
The  latter  died  in  1086,  leaving  one  son, 
Swatopluk. 

SpiTiGNBW (called  the  Second)  succeeded  his 
father,  and  reigned  six  years.  On  his  death  his 
brother  Wratislaw  thr  Second  (sumamed 
Justus)  succeeded  him,  but  in  very  troublesome 
times.  He  was  however  eaual  to  the  task  im- 
posed upon  him,  and  governed  his  dukedom  most 
gloriously  and  prudendy,  and  largely  increased 
his  dommions.  He  supported  the  Emperor 
Henry  the  Fourth;  he  also  promoted  the 
Christian  religion  to  that  degree,  that  Pope 
Alexander  the  Second  sent  to  him  a  golden 
rose  as  a  mark  of  his  regard.  In  1075  he  took 
from  the  hands  of  Rudolph,  Count  of  Suabia, 
his  battle  spear,  and  showed  in  all  actions  so 
much  valour  and  prudence,  that  the  Emperor 
n  1086,  at  the  diet  of  Mayence,  gave  to  him, 
with  the  consent  of  all  the  princes  of  the  em- 
pire, a  golden  crown  and  the  next  rank  to  him- 
self in  the  empire  for  his  life.  Soon  afterwards  ■ 
the  emperor  also  gave  to  him  the  Markgravat 
of  Moravia  and  the  Dukedom  of  Silesia,  as 
well  as  the  tribute  paid  by  the  Polonians  to 
him  as  Emperor  of  Germany.  King  Wratis- 
law in  his  province  of  Silesia  founded  the  city 
of  Breslau;  he  also  founded  the  cathedral  at 
Prague,  carrying  himself  the  first  dozen  baskets 
of  stone ;  he  ako  put  to  flight  the  Count  of 
Austria,  and  conquered  those  parts  of  Mora- 
via which  were  ndt  subject  to  the  emperor. 
King  Wratislaw  was  very  fond  of  the  chase, 
and  was  killed  by  a  fall  from  his  horse,  whilst 
hunting,  in  1092,  after  a  reign  of  thirty-four 
years.  King  Wratislaw  was  thrice  married. 
By  his  first  wife  Arbona  he  had  no  issue.  By 
his  second  wife  Adelheid,  daughter  of  Andreas 
the  First,  King  of  Hungary,  he  had  one  son, 
Duke  Bretislaw  the  Sbcond,  (from  whom 
the  Rugby  family  descend,)  and  one  daughter 
Judith,  who  married  Wladislaw,  Duke  of  Po- 
land. By  his  third  wife  Swatowa,  daughter  of 
Cassimir,  the  first  king  of  Poland,  he  left  three 
sons,  Boriwoy,  Wladislaw,  aud  Sobieslaw. 

[To  be  concluded  in  otur  next  Number]. 


RECENT   DlECISIONS   IN  THE  SUPERIOR   COURTS 

AND    SHORT    NOTES    OF    CASES. 


WhUtle  V.  Heniiiii^.    April  U,  and  Dec.  21, 

1848. 

ALIBNATION    OF    HARRIED    WOMAN'S     RE- 
VERSIONARY  LIFE   INTEREST. 

The  reversionary  life  interest  of  a  married 
wmtm  in  a  ftmd  in  Court  is  inaUenabU 


during  her  coverture  ;  and  the  Court  voill 

not  give  effect  to  any  assignment  or  ma^ 

chinery  whereby  such  life  interest  is  at' 

tempted  to  be  merged  in  the  reversion. 

This  was  an  appeal  from  the  decision  of  the 

Master  of  the  Rolls,  in  a  cause-petition,  under 

the  foUowinjg  circumstances : — By  an  order  in 

the  cause,  the  amount  of  a  legacy  of  2,000/.» 
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which  had  heen  settled  on  the  marriage  of  Mr. 
and  Mrs.  Henning,  was  invested  in  3/.  per 
cent,  consols,  and  placed  to  the  account  of  the 
trustees  of  the  marriage  settlement.  The 
leigacy  had  been  bequeathed  to  Mrs.  Henning  by 
her  father,  and  the  trusts  of  the  settlement,  so 
far  as  material  to  the  present  questicHi,  were  to 
pay  the  interest  to  the  husband  for  life,  afterwards 
to  the  wife  for  life,  and  upon  the  death  of  the 
survivor,  to  pay  the  principal  to  such  one  or 
more,  exclusively  of  the  others,  of  the  children  of 
the  marriage,  as  the  husband  and  wife  should 
jointly  appoint.  By  indenture,  dated  Nm'.  1, 
1847>  this  power  of  appointment  was  expressed 
to  be  irrevocably  exercised  in  favour  of  an  only 
child,  a  son,  and  who  had  then  attained  22 
years  of  age,  and  the  trustees  were  thereby  di- 
rected to  stand  possessed  of  the  principal  and 
interest,  &c..  after  the  death  of  the  survivor  of 
the  husband  and  wife,  in  trust  for  the  absolute 
benefit  of  their  sud  son.  On  January  13, 
1848,  the  husband,  wife,  and  son  presented  a 
petition  to  the  Court  for  an  order  to  transfer 
into  the  son's  name  the  sum  of  stock  in  which 
the  legacy  had  been  invested.  The  Master  of 
the  Rolls  took  time  to  consider  his  judgment, 
and,  on  Feb.  8th,  refused  to  grant  the  prayer 
of  the  petition.  The  busband  and  son  subse- 
<)uently  assigned  to  the  wife  their  respective 
interests  in  the  fund.  The  petition  was  thm 
amended,  and  again  (March  23)  mentioned  to 
the  Court ;  but  his  lordship  stDl  refused  to 
make  the  order,  and  dismissed  the  petition. 

Mr.  Batten  said,  that  the  decision  of  the 
Master  of  the  Rolls  on  this  point  was  conflict- 
ing with  that  of  the  Vice-Chancellor  of  Eng- 
land. The  question  was  whether  the  rever- 
sionary life  interest  of  a  married  woman  in  a 
fund  in  Court  could  be  reduced  into  possession 
and  disposed  of,  under  the  circumstances 
above  stated.  Upon  die  authority  of  Doswell 
V.  Earle,  13  Ves.  473,  (decided  by  Sir  William 
Grrant,)  the  present  Vice-Chancellor  of  Eng- 
land had  msde  a  similar  order  to  that  now  re- 
quimL  His  lordship  (the  Chancellor)  had 
also  made  such  an  oroer  in  Lackton  v.  Adams, 
5  Law  Jotirn.  N.  S.  Chan.  328 ;  Latehom  v. 
Vincent,  S.  C.  Reg.  Lib.  1835,  B.,  fol.  941 ; 
and  see  note  to  present  case,  17  Law  Journ. 
p.  153.  [Ixtrd  Ckancellw,  That  was  an 
order  by  consent ;  it  was  no  decision  of  mine.] 
In  Riekards  v.  Chambers,  and  Veaman  v.  Diit//, 
10  Ves.  530,  Sir  William  Grant  says  quite  the 
contrary  to  the  report  of  bis  judgment  in  Dos- 
well y.  EaTle^wapiki  but  the  Vice-Chancellor 
of  England  has  acted  upon  the  latter  in  several 
recent  cases.  Creed  v.  Perrv,  14  Sim.  592, 
and  Bean  v.  Syk*fs^  there  cited,  2  Hayes'  Con- 
veyancing, (5th  edn.)  p.  640;  Wilson  v.  Old- 
ham, ibid.,  p.  594  ;  Hall  v.  Hugtmin,  ibid.,  p. 
595;  and  Bishopp  v.  Colebrook,  11  Jur.  793. 
In  the  present  case  Mrs.  Henning's  life  in- 
terest might  be  said  to  be  merged  in  the  re- 
version. [Lord  Chancellor.  The  doctrine  of 
legal  merger  is  not  applicable  to  a  case  in 
which  the  interest  is  merely  and  entirely  the 
creature  of  eauitv.J  Tlie  case  of  Dosmettr. 
Sarle  is  cited  by  Mr.  Jarman  in  Bytbewood*8, 


Precedents,  (3rd  edn.,  voL  6,  p.  297,)  and  a 
form  is  there  given  for  conveying  such  an  in- 
terest as  the  present.     That  case  and  Mr. 
Jarman's  opinion  have  been  much  acted  upon 
in  practice,  and  a  large  amount  of  property 
thereby  involved.      Tlie    Vice-Chancellor  of 
England  considers  the    doctrine  in  Hall  v. 
Hugonin  to  be  very  convenient.    There  is  no 
reported  case  of  any  decision  on  this  point  by 
either  of  tlie  other  Vice- Chancellors,  and  the 
difference  between  the  opinion  of  his  Honour 
and  that  of  the  Master  of  the  Rolls,  renders 
the  present  question  one  of  great  importance. 
[Lord  Chancellor.     You  apply,  I  presume,  on 
the  consent  of  the  wife.    The  question  then  is, 
whether  the  Court  will  take  this  consent  when 
it  will  part  with  her  Teversionary   interest] 
There  is  a  difference  between  her  consenting  to 
part  with  her  right  in  eauity  to  a  settlement 
and  her  righ^  of  survivorsnip.     It  is  clear  that 
a  married  woman  may  part  with  her  rever- 
sionary interest  in  lands.     In  the  present  case 
there  is  a  power  in  the  settlement  for  the 
trustees  to  invest  the  money  in  land.     The 
learned  counsel  also  cited  Pickard  v.  Roberts, 
3  Madd.  384 ;   Stiffe  v.  Everitt,  1  MyL  &  Or. 
37;   Box  V.  Box,  2  Connor  &  Lawson,  605; 
Purdew  v.  Jackson,  1  Russ.  1 ;    and  Story  v. 
Tonge,  7  Beav.  91. 

Dec.  21.— The  Lord  Chancellor  said,  he  had 
fuUy  considered  this  important  case,  which  in- 
volved the  question  of  what  amount  of  pro- 
tection   the    Court   would    throw    round  a 
married  woman.    The  point  was  worthy  of  the 
utmost  consideration,  and  more    so   as   the 
Vice-Chancellor  of  England  and  the  Master  of 
the  Rolls  had  given  conflicting  decisions  upon 
it.    His  lordship  was  now  called  upon  to  state 
what  effect  the  machinery  above  described  had 
had  upon  Mrs.  Henning's   reversionary  li& 
interest  in  the  fund  in  question.     It  was  con- 
tended that  it  had  merged  in  the  reversion. 
If  such  were  the  case  at  law,  this  Court  would 
do  all  it  could  to  prevent  it ;«  but  if  there  were 
no  legal  merger,  and  in  the  present  case  his 
lordship  thought  that  there  was  not,  the  Court 
would  certainly  not  create  an  equitable  merger. 
Ever  since  the  time  of  Charles  the  2nd,  this 
Court  bad  proceeded  on  the  principle  of  pro- 
tecting a  wife's  settled  property,  and  it  would 
not  assist  the  husband  to  extend  the  interest 
which  he  took,  jure  mariti,  in  hie  wife's  pro- 
perty.   If  die  nresent  plan  were  to    be  suc- 
cessful, it  woula  put  an  end  to  all  the  care  and 
forethought  of  fathers  in  securing  life  interests 
for  their  daughters^in  property  settled  on  their 
marriage.     With  respect  to  the  state  of  autho- 
rities on  this  question,  it  appeared  that  the 
Master  of  the  KoUs  had  in  the  present  case, 
and  in  another,  {Story  v.  Tonge,  suprk,)  re- 
fused to  make  an  order  to  tranafer  the  corpus 
of  the  settled  property.    TTie  Vice-Chancellor 
of  EoKland  had,  on  th«  contrary,  made  aoch  an 
order  in  the  cases  coflceted  in  14  Simons,  and 
cited  above.    His  lordship  said,  he  afmroved 
of  Sir  Thomas  Plummer's  decision  in  Pmrdew 
V.  Jackson^  (suprii,)  and  had  arrived   at  the 
eondfMion  which  was  in  aocordanee  witii  the 
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amnkm  of  Sir  William  Gnuit,  in  Bickards  v. 
aemben,(tKifi^)  that  the  life  interest  of  a 
wih  wu  unattiinable  by  her  husband  durinfjf 
the  coTertore.  The  present  scheme,  notwith- 
standing all  the  machinery  which  has  been 
nsed,  had  entirely  failed,  and  the  wife's  life 
mterest  tenudned  intact.  The  decision  of  the 
Master  of  the  Rolls  must  therefore  be  affirmed. 


30iaUi  Caurt* 

Tke  (hteen  t.  Prosser.    Nov.  9  and  25,  1848. 

RBSCINDINO  LBTTBR8   PATBNT. 

The  Master  of  the  Rolls  has  no  power  to  in- 
terfere wM  tke  Attorney'  General  in  grants 
ntg  a  fiat  for  an  action  to  try  the  validity 
of  a  patent. 

On  a  motion  to  set  aside  a  writ  of 
ni.fa.,  issued  by  Inring  Van  Wart,  calling 
on  the  defendant  to  show  cause  why  letters 
patent  for  certain  improvements  in  manufactur- 
ing welded  iron  tubes,  should  not  be  rescinded. 

The  Master  of  the  Rolls  dismissed  the  ap- 
pKation  with  costs,  on  the  ground  that  he  had 
no  jurisdiction  to  interfere  with  the  discretion 
of  the  Attorney-General,  as  to  whether  or  not 
he  would  grant  his  fiat  for  the  prosecution  of 
the  action. 

The  Court  has  the  same  jurisdiction  over 
the  Attorney-General  as  over  other  suitors, 
and  would  prevent  any  vexatious  proceedings, 
bat  he  was  only  liable,  in  the  exercise  of  his 
(fi»crc6on,  to  the  superior  advisers  of  the 
Crown. 

Smith  V.  OKver.    Dec.  9, 1848. 

WIL.L. — LAPSED    LBGAGY. 

By  the  will  in  this  case,  the  testator  after 
Riving  various  legacies  directed  as  follows : — 
*[M  which  ki^cies  I  direct  shall  be  paid  wkhin 
six  months  after  my  decease,  and  in  case  it 
shall  happen  that  any  or  either  of  the  legatees 
shall  die,  not  having  received  their  respective 
legacies,  and  leaving  any  child  or  children, 
toen  I  direct  that  such  cnild  or  children  shall 
have  and  be  entitled  to  their  parents'  share,  in 
eqoal  proportions,  to  be  payable  to  them  at  the 
a^^  of  21,  or  their  marriage,  and  the  interest 
to  be  paid  in  the  meantime  for  their  mainten- 
ance.*' Three  of  these  legatees  died  in  the  life- 
time of  the  testator,  leainng  children. 

The  CoKr^  held,  that  the  legacies  to  the  three 
^latees  who  died  in  the  lifetime  of  the  testator 
^  lapsed,  and  became  part  of  the  residue. 

Kirkman  r.  Booth.    22nd  Nov.  1848. 

DSCREE  FOR  AN  ACCOUNT  APTBB  PO&TT 
rSABB  AaAlKST  THS  BSPBBflBNTATlVBS 
OF  BXBCUTOR8. 

A  bin  fnyed  am  accovnt  of  the  property  of 
MC  tffstetor,  who  died  in  September  1803, 
vioeh  tlie  CKBCuton  had,  or  nighc  haw,  re- 
aired  bol  for  witfai  ds&ah.  The  will  ap-i 
pcMed  certsn  peraons  his  exeenton  and 
^BMses,  mA  mnre  them  fait  Mtatee  in  tmat  for 
^wtB  iv  IMEb,  nd  after  her 


son  for  life,  and  ultimately  to  such  of  the 
grand-children  as  the  son  should  appoint. 
The  executors  were  dead,  and  the  defendants 
were  their  representatives. 

Thnier  and  Baily  appealed  for  the  plain- 
tiffs ;  BoupeU  for  the  defendants. 

The  Master  of  the  Bolls  said  that,  as  the  will 
was  obscoze,  he  could  not  declare  that  the 
trustees  and  executors  ought  to  have  converted 
the  personal  estate  into  money  within  a  year 
after  ^e  testator's  decease.  But  the  plaintiffs 
were  entitled,  notwithstanding  the  lapse  of 
time,  to  have  a  reference  to  the  Master  to  in- 
quire into  the  estate  of  the  testator, — ^what  had 
become  of  it, — and  whether  any  wilful  default 
had  been  committed  in  realizing  the  estate. 


Fosbrook  ▼.  Woodcock.     Nov.  10, 1848. 

INJUNCTION. — WA8TK.— 8TATUTB    4    ANNB, 
C.  16,  S.  22. 

Before  a  bUlfor  an  injunction  to  stay  waste 
has  beenput  upon  the  file,  a  svibptena  wiU 
issue,  and  leave  will  be  yiven  to  serve  notice 
qf  motion  for  the  injnmction. 

In  this  case  the  bill  for  an  injunction  to  stay 
waste  was  prepared,  but  not  filed,  and  the  suh- 
poena  had  issued. 

Mr.  Shower  asked  for  leave  from  the  Court 
to  serve  aotiee  of  motioD  for  an  injunction  for 
the  fottowiag  day,  stalmg  diat  the  case  of 
waste  was  paiticularly  ezoqyted  ont  of  the 
stotote  4  .^me,  c.  16,  s.  22,  which  enacted, 
that  no  salKKB&a  or  other  process  for  amiear- 
ance  should  issue  vatil  the  hill  had  been  filed. 

The  Vhe-ChaanoeUor  gave  leave  to  serve  the 
notice  of  motion. 

Blagrove  v.  Hancock.  Nov.  22,  1848. 

DBVISB  VOID  FOR  BBMOTBNES8. — UNBOBN 
ORANDCHILDRBN  NOT  TAKING  TILL  AOE 
OF  25. 

A  testator  devised  his  freehold  and  oimyhold 
estates  to  trustees,  in  trust  to  receive  and  apply 
the  rents  and  profits  for  the  benefit  of  his  wifo 
and  any  present  and  foture  grandchildren 
during  her  life;  and  after  her  death  to  convey 
and  surreDder  the  estates  to  such  of  his  preaent 
and  fdtmre  grandchildren  as  shoidd  attain  the 
age  of  25,  to  hold  the  same  as  teaanCs  in 
common. 

The  Ooart  held  that  the  gift  to  the  gimnd- 
children  was  void  for  remotenees,  as  aone  of 
tile  chfldren  might  not  attain  25  yean  within 
21  years  after  her  decease;  and  ttiat  to  have 
eatided  fSismi  to  take  thsy  moat  have  been 
bom  in  die  Hfetime  of  the  wife,  or  81  yean 


akarpY.FnOL    Nov.  84, 1&48. 

BBOUBST  TO  BXBCUTORB. 

Testator  gave  bv  his  will  a  sum  of  607.  per 
annum  to  each  of  ms  executors,  by  w^  of  ac- 
kn«wledgncBt  for  their  wrviees,  to  wgin  at 
bia  deecaae,  «mL  to  ooBliMie  m  long  «i  they 


J 


190 


Sf^MfJof  Coarff :  V.  C.  of  EngUmd.^V.  C.  Kmght  Bruce. 


should  respectively  execute  the  trusts  of  the 
will.  They  were  empowered  to  set  apart  and 
invest  in  their  own  names  a  sum  sufficient  to 
meet  this  annuity.  The  investment^  when 
made,  was  declared  as  ])art  of  the  residuary 
estate  subject  to  the  payment  of  the  annuity  or 
annuities,  as  the  case  miffht  be. 

Mr.  Bet  hell  appeared  for  the  surviving  exe- 
cutor. 

Mr.  Willcock  for  the  residuary  lef^atees. 

The  Vice-Chancellor  of  England  held  that, 
idthough  all  the  trusts  of  the  will  had  been 
p^fdrmed,  the  annuity  did  not  terminate,  as  it 
was  granted  by  the  testator  to  the  executors 
so  long  as  they  remained  executors. 

Rowlings  v.  M'Mahon.    Nov.  24,  1848. 

COLONIAL     LETTBRS     OF   ADMINISTRATION, 
WHBN    DEEMED   SUFFICIENT. 

The  Vice'Chancellor  of  England  held,  that 
an  administration  taken  out  in  Antigua  was 
sufficient,  under  the  following  circumstances ; — 

A  sum  of  1 2»0002.,  charged  upon  an  estate,  with 
the  slaves  thereon,  in  Antigua,  was  settled  by  Mr. 
W.  W.  Rawlins,  under  a  marriage  settlement, 
upon  certain  trusts  for  his  ten  children.  One 
of  them  afterwards  died  above  21,  and  left  to 
the  plaintiffs  as  his  administrators  the  vested 
interest  in  his  share  of  the  property,  and  letters 
of  administration  were  granted  to  one  of  them. 
The  money  was  not  raised  in  the  lifetime  of  the 
settlor,  and  a  sum  paid  by  the  Slave  Compen- 
sation Commissioners  as  compensation  for  the 
slaves  on  the  estate  was  all  that  remained  of 
the  12,000/.  The  plaintiffs  desired  to  admi- 
nister to  their  part  of  the  money  so  paid. 

Mr.  Bethell,  Mr.  /.  Barker,  and  Mr.  Bag- 
skawe,  appeared  for  the  different  parties. 


^tce'CliancelUfr  BniiAt  ISruce. 

Wightman  v.  Powell.    November  10, 1848. 

PRO-CONFESSO. — AMENDMENT. 

After  an  order  to  take  a  bill  pro-confesso,  was 
made,  an  amendment  of  a  clerical  error  was 
made  by  order,  and  the  pro  confesso  order 
was  held  to  be  gone. 

The  bill  in  this  suit,  which  was  for  foreclo- 
sure,  was  taken  pro  confesso  against  some  of 
the  defendants.  After  this,  on  an  error  being 
discovered  that  the  plaintiff's  mortgage  was 
dated  30th,  instead  of  the  3rd  of  March  1832, 
an  order  was  obtained  to  correct  it  under  the 
65th  order  of  May,  1845. 

His  Honour  considered  that  a  difficulty 
existed.  He  was  of  opinion  that  when  an 
order  to  make  an  amendment  was  obtained  after 
an  order  to  take  the  bill  pro  confesso  XhsX 
the  latter  order  was  gone.  He  entertained  that 
opinion,  although  very  unwillingly. 

Mr.  Bazalgette  appeared  for  £e  plaintiffs. 

Cridland  v.  Lord  de  Mauley.  Nov.  1 1,  1848. 

PRACTICE. — AMENDMENT   OF   BILL. 

Amiendments  made  under  an  order  of  the  Cwrt 
should  be  made  within  14  days  after  the 


order,  pursuant  to  the  34th  section  of  the 
}6th  order  of  May  1845,  unless  the  order 
specifies  another  time  within  which  the 
amendments  are  to  be  made. 

In  this  case,  the  plaintiffs  obtained  an  order 
from  the  Court  in  July  last,  for  leave  to  ameod 
their  bill,  but  the  order  was  not  passed  notil 
18  days  after  it  was  made.  Upon  the  amendment 
being  made,  Mr.  Walpole,  on  behalf  of  one  of 
the  defendants,  moved,  on  the  3rd  of  November, 
that  the  amendments  should  be  expunged  on 
account  of  their  not  having  been  made  within 
14  days  after  the  date  of  the  order  to  amend, 
and  cited  the  34th  section  of  the  l6th  Order 
and  the  70th  Order  of  May  1845,  and  the  case 
of  Armistead  v.  Durlane,  before  the  Master  of 
the  Rolls,  not  yet  reported. 

Mr.  Forster,  for  the  plaintiffs,  said  that  the 
Vice-Chancellor  on  the  authority  of  that  case 
had  ordered  the  amendments  to  be  expunged, 
but  without  costs  :  arfd  he  subsequently  moved 
that  the  bill  should  be  re-amended,  or  that  the 
amendments  already  made  should  stand. 

On  this  molion,  and  a  rehearing  of  the 
former  motion  coming  on  for  hearing  to- 
ff  ether 

Mr.'  fValpole,  Mr.  Terrell,  and  Mr.  Hitch' 
cock,  for  the  several  defendants,  contended 
that  the  plaintiffs  ought  to  pay  the  costs  of 
both  motions. 

Mr.  Fbrster,  for  the  plaintiffs,  was  not  called 
on. 

His  Honour  ordered  the  amendments  should 
stand,  and  be  made  as  from  this  day,  and  that 
the  plaintiffs  should  have  no  costs  on  the  first 
motion,  but  that  the  other  costs  should  be  costs 
in  the  cause. 

Emuss  V.  Smith.    Nov.  23,  1848. 

CONSTRUCTION   OP  WILL  BEFORE,  AND  OF  A 
CODICIL  AFTER,  THE   ACT. 

A  WILL  executed  before  the  passing  of  the 
Wills' Act  (7  W.  4,  and  I  Vict.  c.  26),  devised 
a  certain  estate  called  Nash*-?  Farm,  in  strict 
settlement.  The  testator  afterwards  bought 
another  estate,  culled  William's  Farm,  and 
entered  into  a  contract  for  the  sale  of  the  two 
farms.  He  also  promised,  tiiat  in  the  event  of 
the  purchaser  not  fulfilling  his  contract  in  his 
(the  testator's)  lifetime,  the  trustees  should  let 
him  have  the  farms  at  a  certain  price.  By  the 
codicil,  made  after  the  Wills'  Act,  the  testator 
devised  William's  Farm  on  the  same  trusto  as 
he  had  devised  the  other  estate  by  the  wiU, 
without  referring  to  the  agreement.  A  decree 
for  sale  having  been  obtained,  the  purchase- 
money  was  paid  into  Court. 

Sir  F.  Simpkinson,  Mr.  Russell,  Mr.  Wigrm, 
Mr.  Swanston,  Mr.  Bacon,  Mr.  F.  Baigleg,  Mr. 
Ampklett,  Mr.  Lonsdale,  Mr.  A.  Palmer,  and 
Mr.  Lewin,  appeared  for  the  respective  parties. 

The  Vice-Chancellor  Ktdoht  fimee  held,  that 
the  parties  who  were  entitled  to  the  eetate  under 
the  will  and  codicil,  if  no  purchase  had  been 
effected,  were  entitled  to  the  proceeds  of  the 
sale  of  the  two  farms.    And  his  Hanoar  alio 
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kid,  that  the  Wills'  Act  did  not  affect  the 
doetrioe  laid  down  in  Mhehouse  ▼.  Scaife,  (2 
M7I.  &  C.  695,)  upon  the  construction  of  a 
will,  but  that  both  the  debts  and  legacies  were 
chuged  upon  the  real  estate. 

House  V.  Way.    Nov.  18,  1848. 

LEGACY. — LONG   ANNUITIBS. 

A  legatee  entitled  to  long  annuities  in  specie, 
contrary  to  the  ordinary  rule  for  convert" 
ing  them  into  permanent  securities. 

In  this  case  the  question  was,  whether  cer- 
tain Lon^  Annuities  and  other  property  of  a 
terminable  character,  given  by  a  testator  to  a 
tenant  for  life,  with  remainder  to  other  parties, 
were  to  be  converted  into  permanent  securities 
and  invested  for  the  benefit  of  the  parties  en- 
titled in  succession,  or  whether  the  tenant  for 
life  was  entitled  to  receive  the  income  arising 
from  them  in  specie. 

The  Solicitor'General  and  C.  J.  Anstey,  for 
the  tenant  for  life  and  executors  of  the  tes- 
tator ;  IVood  and  Sandys  for  plaintiffs. 

The  Court  decided  in  favour  of  the  legatee's 
enjoyment  in  specie,  as  the  words  of  the  testator 
clearly  indicated  an  intention  to  that  effect; 
and  the  case,  therefore,  was  taken  out  of  the 
ordinary  rule  requiring  conversion  into  secu- 
rities of  a  permanent  nature. 

dementi  y.  Fielding.    Nov.  24,  1848. 

TRUST   VOID     UNDBR    THE    LAW     AGAINST 
PBRPBTUITIB8. 

Certain  monies  were  declared  by  a  post- 
oDptial  settlement  to  be,  in  the  event  of  the 
settlor's  decease,  whether  in  the  wife's  lifetime 
OT  not,  in  trust  for  his  then  present  or  any 
fntore  children,  in  equal  shares,  which  should 
become  vested  in  the  sons,  on  their  attaining 
the  aj(e  of  24,  or  leaving  issue,  and  in  the 
daughters  on  their  attaining  that  atfe,  or  on 
marriage  with  the  consent  of  the  settlor's  wife. 

The  Vice- Chancellor  Wigram  held,  that  the 
provision  was  void  for  remoteness,  as  not 
vesting  the  property  before  the  expiration  of  a 
^  in  being,  and  21  years  afterwards. 

In^pey  v.  Impey.    Nov.  24, 1848. 

PETITION  OF  ORPHAN  ASYLUM  FOR  RBIU- 
BURSBMBNT  OUT  OF  INPANt's  PBOPBRTY 
•UBSSaURNTI^Y  ACQUIRED. 

In  1835,  an  officer  in  the  East  India  Com- 
puiy's  service  died,  having  bequeathed  his  pro- 
perty to  two  illegitimate  children,  who,  how- 
^▼0*,  anoearing  to  be  desdtute,  were  maintained 
^  the  Bengal  Military  Orphan  Asylum.  One 
of  the  children  died  soon  after  the  executors 
came  into  possession  of  some  property  under 
fhe  vill  of  the  testator's  father,  ana  the  other 
is  consequence  became  entitled  to  about  60/.  a 
ynr.  The  asent  of  the  Orphan  School  presented 
a  petition  for  the  allowance  of  the  expenses, 
(nnoimtiiiff  to  496/.),  of  the  infant's  mainten* 
*aee,  which  they  charged  at  48/.  per  annum. 


The  interest  of  the  property  had  accumulate 
and  amounted  to  340/. 

Mr.  Russell  for  the  petition ;  the  Solicitor- 
Genera?  and  Mr.  Fisher  against  it. 

The  Vice-Chancellor  Wigram  held,  that  the 
orphan  school  was  only  entitled  to  the  interest 
of  the  fund  from  the  period,  namely,  in  1841, 
when  the  infant  became  entitled  thereto ;  and 
that,  therefore,  the  petition,  as  far  as  it  prayed 
the  allowance  of  the  residue  of  the  maintenance 
out  of  the  corpus  of  the  property,  would  be 
dismissed  with  costs. 


Court  of  iSiVittxCi  iSencI). 

(Before  the  Four  Judges.) 

The  Queen  v.  The  Inhabitants  of  Christchurch. 
Michaelmas  Term,  Nov.  25,  1848. 

POOR.— 9  &  10  VICT.  C.  66,   PROVISO  RBTRO- 
SPBCTIVE. 

The  statute  9  4*  10  Vict.  c.  66,  s.  1,  enacts 
that,  from  and  after  the  passing  of  the  act, 
no  person  shall  be  removed  from  a  parish 
in  which  such  person  shall  have  resided /or 
five  years:  and  a  proviso  in  the  same 
section  directs  that  the  time  during  which 
such  person  shall  be  a  prisoner  shall  be 
excluded  from  the  computation  if  time. 

Held,  that  the  proviso  had  a  retrospective 
effect :  and  that  a  pauper  who  had  resided 
in  a  parish  from  1839  tiU  the  making  qf 
the  order  in  May,  1847,  but  from  1843, 
had  been  receiving  relirf,  was  removable. 

On  appeal  against  an  order  of  two  justices, 
dated  18th  May,  1847,  for  the  removal  of  M. 
Sweeney,  widow,  and  her  four  children,  from 
the  parish  of  St.  John  to  the  parish  of  Christ- 
church,  both  in  the  county  of  Surrey,  the 
Sessions  confirmed  the  oraer,  subject  to  a 
case. 

The  paupers  were  chargeable  to  the  parish  of 
St.  John,  and  the  settlement  of  all  of  them  was 
in  the  parish  of  Ohristchurch.  The  pauper  M. 
Sweeney  had  resided  at  No.  5,  Sard's  Rents, 
in  the  parish  of  St.  John,  continuously  and 
without  interruption,  from  the  month  of  April, 
1839,  up  to  the  said  time  of  the  trial  of  this 
appeal.  She  has  been  a  widow  since  March, 
1846.  The  order  of  removal  was  applied  for 
and  made  the  18th  of  May,  1847.  Her  above- 
named  four  children  have  always  resided  with 
her.  The  pauper,  M.  Sweeney,  received  relief 
from  the  parish  of  St.  John,  from  some  time 
in  the  month  of  March,  1843,  till  some  tipae  in 
March  in  the  same  year.  She  then  applied  for 
and  received  relief  irom,  and  was  mamtained 
by  and  out  of,  the  rates  (not  a  bond  fide  chari- 
table gift)  raised  in  the  said  parish  of  Christ- 
church,  and  continued  to  receive  such  relief 
out  of  the  rates  of  the  parish  of  Ohristchurch 
from  March,  1843,  to  September,  1846.  Since 
that  time  to  the  hearing  of  the  appeal,  she  had 
received  relief  from  St.  John's.  The  statute 
9  &  10  Vict.  c.  66,  s.  1,  enacts,  that  from  and 
after  the  passing  of  the  act,  no  person  shall  be 
removed  from  any  parish  in  which  such  person 
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shall  have  resided  for  five  years;  provided 
always,  that  the  time  during  which  such 
person  shall  be  a  prisoner,  &c,,  shall,  for  aU 
purposes,  be  excluded  in  the  computation  of 
time  hereinbefore-mentioned.  The  question 
submitted  for  the  opinion  of  this  Court  is, 
whether  the  effect  of  that  statute  was  to  make 
the  paupers,  under  the  facts  stated,  irremovable 
from  the  parish  of  St.  John. 

Mr.  Serjeant  Wallinger,  in  support  of  the 
order  of  Sessions. 

Mr.  Clark  and  Mr.  Keane,  contrL 

Cur,  adv.  vult. 

Lord  Denman,  C.  J.,  now  delivered  the  judg- 
ment of  the  Court.'  In  this  case  the  pauper 
had  resided  in  the  removing  parish  from  1839 
until  this  order  of  removal  was  obtained  in 
1847,  but  had  been  receiving  relief  con- 
tinuously from  the  appellant  parish  from  1843. 
If  the  time  during  which  she  was  so  receiving 
relief,  before  the  passing  of  the  9  &  10  Vict.  c. 
66,  was  to  be  excluded  from  the  computation 
of  time  of  residence,  she  was  removable.  The 
onestion  thus  raised  is,  whether  the  proviso  in 
the  first  section  is  retrospective  as  well  as  the 
enacting  part.  For  the  purpose  of  deciding 
between  the  two  conflicting  constructions,  the 
effect  of  the  enacting  clause  may  be  swd  to  be, 
that  no  person  who  should  have  resided  for 
^ve  years  next  before  the  application  for  the 
warrant  shall  be  removed.  One  mode  of 
trving  the  effect  of  the  excepting  clause  is,  to 
take  for  example  one  instance,  namely,  that  the 
time  during  which  such  person  snail  be  a 
prisoner  shall  be  excluded  for  all  purposes  in 
the  computation  of  time  before  mentioned.  As 
the  enacting  clause  applies  to  every  residence 
of  five  years  before  the  application  lor  the  war- 
rant, it  may  applv  to  a  case  where  part  of  such 
time  was  before  the  passing  of  the  act,  (26th 
August,  1847,)  and  part  subsequently,  and 
when  the  person  to  whom  the  section  applies 
was  a  prisoner  during  that  part  which  was  be- 
fore the  passing  of  the  act,  then  the  question 
arises,  whether  that  excepting  clause  appliea  to 
that  part  of  the  five  years  which  had  passed 
before  the  statute  was  executed. 

On  the  one  side  the  application  of  the  ex- 
cepting clause  to  the  time  passed  before  the 
passing  of  the  act  is  denied,  because  the  future 
tense  is  used  to  express  the  time  to  which  it  is 
to  apply,  namely,  "the  time  during  which 
such  person  shall  be  a  prisooer  ahiai  be  ex- 
duded,"  and  so  it  is  said  these  words  could 
not  be  made  to  apply  to  the  past  time; 
and  a  construction  which  requires  a  change  of 
loiiie  of  the  words  of  the  statute  is  to  be 
avoided,  and  because  the  application  of  the 
clause  to  the  time  past  would  make  the  statute 
retrospective,  and  the  general  constnictioa  of 
the  statntes  is  against  suick  a  construction ;  and 
the  argwnent  is  said  to  be  strengthened  by  the 
£u^  that  in  the  enacting  clause  the  peat  futura 
tense  is  used,  "  shall  have  resided,"  and  then- 
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fore,  the  change  to  die  tense  in  the  fdUowiiig 
sentence  indicates  an  intention  to  ez^Meas  t 
different  time.  On  the  other  side,  the  appbo- 
tion  of  the  excepting  clause  to  the  time  passed 
before  the  statute  is  affirmed  from  the  structan 
of  the  two  clauses,  from  the  reason  of  the  thing, 
and  from  the  intention  to  be  collected  from  the 
context.  The  structure  of  the  two  clauses  wu 
obviously  for  the  purpose  of  defining  cases 
where  persons  Uieretofore  removable  shall  be 
irremovable,  and  that  definition  is  effected  by 
using  words  too  wide ;  but  the  exceptive  pro- 
viso reduces  its  enactments  to  the  limits  within 
which  it  was  the  intention  of  the  legislature  to 
confine  them ;  and  the  form  of  the  excepting 
clause  appears  to  be  to  make  it  applicable  to 
all  the  time  to  which  the  enacting  clause  applies, 
and  assumes  the  five  years  required  by  such 
clause  had  been  completed,  and  tnenthe  enact- 
ing clause  would  come  into 'operation  only  in  re- 
spect of  such  persons  found  to  have  resiaed  for 
the  required  ^e  years;  and  the  mode  in  which 
it  is  denoted  to  operate,  is  by  excluding  the 
time  they  have  been  imprisonea  from  the  com- 
putation directed  to  be  made  by  the  enacting 
part. 

The  process  may  be  thus  described : — When 
the  ^re  years  are  to  be  computed,  the  sessions 
must  inquire  whether  the  person  whose  claim 
of  residence  is  to  be  computed  had  been  under 
any  disability  during  any  part  thereof;  if  not, 
then  such  person  was  irremovable ;  if  he  was, 
then  the  excepted  period  was  to  be  omitted 
from  the  calcination,  and  an  equal  portion  of 
preceding  time  broii^ht  into  computation  to 
oring  the  whole  period  of  time  to  five  years. 
The  word  *'  shall"  denotes  rather  the  happen- 
ing of  the  event  on  which  the  exertion  is  to 
applv  than  to  the  future  relation  of  such  event 
to  tne  time  after  the  act  passed.    It  denotes  the 
subjunctive  mood  rather  than  a  future  tense. 
The  context  confirms  this  view.    The  intention 
is  to  attach  irremovability  to  a  certain  kind  of 
residence.      Why  shouLa  a  prisoner   gain  a 
privilege  by  being  imprisoned  ?  or  why  should 
a  parish  where  a  prison  happens  to  stand  be 
subject  to  a  burtnen  ?     These  reasons  apply 
quite  as  much  to  that  part  of  the  residence 
within  the  enacting  clause  which  had  taken 
place  before  the  passing  of  the  act,  as  to  that 
part  which  takes  place  afterwards;    the  one 
construction  excepts  all  within  the  principle  of 
the  exception,  the  other  leaves  out  part  wmioot 
any  apparent  reason.    When  one  of  two  con- 
structions  consists  with  the  inHeiidaii  of  Ae 
legi^tvre  to  be  gathered  (ram  the  stfltnte,  aad 
the  other  ie  iaeonsiateBt  therewith*  tlie  fint  h 
to  be  observed.    The  aignoMSt  for  the  ote 
oonaCraetion  fests  principally  on  ^iraiiiaia^^ 
leaeens,  and  the  adi^on  of  it  ie  mioammitaaX 
with  that  cuMUnction  of  the  ctatsto  which  ^ 
Goart  beiiefes  to  be  the  comet  om.    On  diit 
review  of  the  etaknte^  we  on  led  to  tfao  cqd- 
duMon  that  the  fiwwpting  doose  nngr  apply  ^ 

wilfainlhe 

had  elapsed  bdiwo  the 
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Doe  dm.  Penuinjiton  v.  Taviere,     Dec.  18, 

1848. 

BKCBIPT    OF     RBNT     BY     CORPORATION. — 
£VIDBNCE   OP    DEMISE. 

The  Dean  and  Chapter  of  Canterbury,  in  the 
year  1S36,  ffraated  a  lease  of  certain  premises 
at  Waivorth*  for  a  term  of  99  years,  reser^'ing 
a  certain  rent,  which  rent  had  been  regularly 
received.    It  turned  out  that  the  Dean  and 
Chapter,  in  granting  this  lease,  had  not  pur- 
sued the  povexiB  given  by  an  act  of  parliament, 
aod  that  the  lease  was  consequently  voidable, 
if  not  absolutely  void.    No  act  being  done  by 
ihe  Dean  and  Chapter  to  avoid  the  lease,  the 
omhon  was,  whether  the  lessee  should  be 
coDi^idered  as  a  tenant  from  year  to  year,  and 
waji  eotiUed  to  notice  to  quit?     In  opposition 
to  tbi^  view,  it  was  submitted,  that  ti^ue  Dean 
aod  Chapter  were  a  corporation,  and  could 
oiur  contract  by  deed  under  their  seal,  and 
tbat  a  yearly  tenancy  could  not  be  created  by 
die  mere  recdpt  of  rent  by  a  corporate  body. 
The  Court,,  however,  was  of  opinion,  that  the 
receipt  of  rent  was  evidence  of  a  demise  from 
year  to  year  in  the  case  of  a  corporation  as  well 
« against  a  private  individual,  and  the  Court 
7ouId  presume  that  everything  had  been  done 
vbichwas  necessary  to  be  done  in  order  to 
make  the  contract  a  binding  contract.    This 
vas  not  inconsistent  with  the  rule  which  said 
that  a  corporation  could  only  contract  by  deed 
onder  their  common    seal,  upon  which   no 
opinion  was  pronounced. 


^ntnCi  Btmi^  9txctice  Cmtrt* 

Goy  T.  Hall.     Michaelmas  Term,  Nov.   17, 

1648. 
WAatAKT  OP    ATTORNEY.  —  ATTESTATION. 

A  warrant  q^  attorney  to  corfese  judgment 
wee  atteeted  by  om  attorney  as  foUowe . — 
**  Siyned,  sealed,  and  delivered  by  the  said 
Henry  Hall,  in  my  presence,  and  I  declare 
mys^  to  be  attorney  for  the  said  Henry 
Hall,  and  that  I  subscribe  my  name  as 
9neh  attorney.*' 

'•  George  Overton.  Solicitor,  Merthyr.** 

Held,  that  the  attestation  mac  se^/ieient,  and 

that  the  umdsefthe  act  ofpaHimnent  had 

been  saficientiy  eompHied  with. 

On  a  former  day,  Qreaves  obtained  a  mle 

calhug  upon  the  plaintiff  to  show  cause  why 

the  warrant  of  attorney,  the  judgment  signed 

hereon,  and     all     subseouent    proceedings, 

should  not  be  set  aside.     The  warrant  of  at- 

^mey  was  in  the  following  fana : — 

*'  Signed,  sealed,  and  de&veied  fay  the  said 
^eoiy  Ua]],  in  my  presence,  and  I  declare 
oyself  to  be  attorney  tor  the  said  Henry  Hall, 
iid  that  I  subscribe  my  name  as  such 
^Tuey.** 

•*  Henry  Han.'* 

••  George  Overton,  Solicitor,  M erthyr." 
The  rule  was  ob^ainpd  on  the  ground  that 
lis  attfslatinsi  was  insufficient,  and  on  other 
mmds,  the  deciuon  of  which  turned  on  the 
mUarlacts  of  die  com. 


WiUes  showed  cause,  and  contended  that 
the  attestation  was  sufficient.  The  statute  1  & 
2  Vict.  c.  110,  s.  9,  not  prescribing  any  par- 
ticular fonn ;  ever^hing  has  been  stated  on  the 
attestation  which  is  required  by  the  act.  He 
cited  ToelY.  Dicker,  2  Bail  Court  Rep.  129; 
16  Law  Jour.,  Q.  B.,  359,  S.  C.  He  also  argued 
the  case  on  the  facts. 

Greaves,  in  support  of  the  rule.  The  present 
attestation  is  not  in  tbe  usual  and  ordinary 
form,  and  is  deficient  in  not  stating  that  the 
attorney  attended  at  the  request  of  the  defend- 
ant, and  was  expressly  named  by  him.  Pope 
V.  Kershaw,  2  Bail  Court  Rep.  198 ;  Elkington 
V.  Holland,  9  M.  &  W.  659;  Hebbard  v. 
Barton,  10  M.  &  W.  678. 

Cur.  ad.  vuU. 

Patteson,  J.     In  this  case  two  objections 

were  taken  to  the  attestation  of  the  warrant  of 

attorney : — ^first,  with  regard  to  the  form  of  the 

attestation ;  and  secondly,  with  respect  to  the 

fact  of  the  attorney  who  attested  the  warrant 

I  of  attorney  having  been  expressly  retained  by 

I  the  defendant  and  attending  at  his  request. 

The    attestation   contains    only  the  wordt*- 

**  Siflrned,  sealed,  and  delivered  by  the  said 

Hennr  Hall,  in  my  jpresence,  and  I  declare 

myself  to  be  attorney  tor  the  said  Henry  Hall* 

and  that  I  subscribe  my  name  as  such  attorney." 

"George  Overton,  Solicitor,  Merthyr." 

It  did  not  state  that  Overton  attended  at  the 
request  of  Henry  Hall,  or  that  he  was  ex* 
pfessly  named  by  him.  It  has  been  contended 
that  it  is  necesBtfy  that  these  two  facts  should 
appear  on  the  face  of  the  attestation,  but  it 
was  not  contended  that  the  words  of  the  act 
1  &  2  Vict.  c.  110,  8.  9,  expressly  require  it. 
Now,  upon  kMldaff  into  the  authorities,  I  do 
not  find  any  case  in  which  it  has  been  deter- 
mined that  these  two  £u;ts  should  appc^^  on 
the  face  of  the  attestation  at  all.  Tnere  are 
cases  in  which  the  Court  has  approved  of  their 
appearing  on  the  (ace  of  the  attestation,  but  I 
do  not  find  any  case  in  which  the  Court  has 
held  an  attestation  bad  for  their  not  appearing; 
and  on  looking  at  the  words  of  the  act  of  par- 
liament, I  thiiuc  I  am  bound  to  hold  that  the 
requisites  of  the  act  have  been  comolied  vrith. 

[Hie  learned  judge  also  decided  the  ques- 
tions of  fact  in  favour  of  the  plaintiff.] 

Rule  discharged  with  costs. 


€«itrt  at  Camman  ffilaa. 
Ouden  V.  Standish.    Nov.  11, 1848. 

DUTY  OV  flHUIirV  TO   SXBCUTS   CA.  •▲« 

Held,  that  the  apprehension  of  a  rescue  is  not 
a  sufficient  excuse  in  an  action  agtdntt  a 
sheriffor  not  executing  a  ca.  sa. 

In  an  action  ^;ainst  the  sheriff  of  Lancadiin 
for  a  false  rafencn  tea  writ  of  ca.  so,,  it  appealed 
that  the  defendant  in  the  original  action  wm 
a  theafeneal  performer,  and  was  pointed  oiil  to 
the  ahcnff's  offieer,  on  a  stage  at  livcKpoe^ 
wkem  he  waa  peHunomg,  but  the  officer  a^ 
prehending  a  rescue  decuned  to  arrest  hiai  al 
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%6  time,  and  failing  to  meet  with  him  after- 
wards, returned  non  ett  inventus.  Baron  Rol/e 
(who  tried  Uie  cause)  told  the  jury,  that  the 
sheriff  was  bound  to  have  taken  care  to  have  a 
sufficient  power  to  make  the  arrest  when  the 
party  against  whom  the  writ  was  directed,  was 
pointed  out  t()  him,  he  having  authority,  if 
necessary,  to  call  out  the  posse  comitatus.  The 
jury  having  found  against  the  sheriff,  a  rule 
nisi  was  obtained  for  a  new  trial,  on  the  ground 
that  the  learned  Baron  had  laid  down  the  duty 
of  the  sheriff  in  terms  too  wide. 

Upon  consideration,  however,the  Court  held, 
that  the  jurv  was  properly  directed.  The 
principle  laia  down  m  the  books  was,  that  a 
sheriff  was  bound  to  provide  such  a  force  as 
would  enable  him  to  capture  the  debtor  in  spite 
of  any  reasonable  resistance  that  he  might  ex- 
pect. It  was  for  a  long  time  doubtful  whether 
a  return  of  a  rescue  could  he  held  to  be  a  good 
return,  and  sheriffs  were  so  little  favoured  that 
it  had  been  held  that  if  a  debtor  were  once 
lodged  in  gaol,  and  afterwards  rescued  on  his 
way  to  chambers,  the  sheriff  was  held  liable, 
("  Compton  V.  IVard,"  I  Str.  430).  That  case 
had  a  oistinct  bearing  on  the  present.  It  was 
argued  in  that  case,  that  the  sheriff  ought  to  be 
provided  with  force  enough  to  keep  the  prisoner 
when  arrested ;  but  the  answer  was  (in  indul- 
ffence  to  the  sheriff),  that  he  could  not  always 
nave  the  posse  comitatus  with  him,  and  that, 
therefore,  the  return  of  a  rescue  was  a  good 
return.  But  the  indulgence  ought  not  to  be 
extended.  Rule  discharged. 


Cowling  v.  Cox,    Dec.7>  1848. 


■XCU8B   FOR  NON-ATTBNDANCB 
WITNESS. 


AS   A 


In  an  action  for  non-attendance  on  a  sub' 
pcena,  held,  that  a  plea,  stating  that  plain 
tiff  had  not  a  good  cause  of  action  in  the 
original  suit,  was  had  after  verdict. 
In  an  action  on  the  case,  for  not  obeying  a 
subpana  ad  testificandum,  by  reason  whereof 
the  plaintiff  was  obliged  to  withdraw  thn  record 
in  the  said  action,  and  was  compelled  to  pay 
the  costs  of  the  day,  &c.      The    defendant 
pleaded,  amongst  other  things,  that  the  plain- 
tiff had  not  a  good  cause  of  action  against  the 
defendant  in  the  former  suit,  in  which  the 
present  defendant  was  subpoenaed  as  a  witness. 
The  issue  raised  on  this  plea  having  been 
found  for  the  defendant,  and  all  the  other 
issues  for  the  plaintiff,  a  rule  was  obtained  to 
enter  the  judgment  for  the  plaintiff  on  this 
issue  also,  non  obstante  veredicto. 

And  the  Court  of  Common  Pleas,  after  taking 
time  for  consideration,  determined  that  a  plea 
patting  in  issue  the  plaintiff's  right  to  recover 
m  the  original  action  was  not  an  answer  to  an 
action  for  non-attendance  as  a  witness  upon  a 
sabpoena.  The  plaintiff  having  previously  suc- 
ceeded before  the  Jury  upon  the  other  issues,  it 
was  now  directed  that  ne  should  have  jc  ' 
ment  on  this  issue  also,  and  generally  in 
aetion. 


Cnurt  of  er^tqutt  C^nii^. 
Nivens  and  another  v.  Henderson  andBomtead, 
Dec.  2, 1848. 

LIABILITY   OF   PROVISIONAL  COMMITTEK- 
MBN. 

Held,  by  Couit  of  Error,  af^rmug  dmsm 
of  Exchequer,  that  provisional  coTntnittK- 
men  are  not  partners. 
Held,  also,  that  an  action  cannot  be  supported 
for  work  and  labour  against  a  provisional 
committee-man  as  such,  unless  he  ewplovt 
the  plaintiff  himself,  or  by  an  authorised 
agent,  or  adopts  the  act  of  an  unauthorised 
agent. 
Upon  the  trial  of  an  action  by  surveyors, 
for  work  and  labour,  against  certain  members 
of  the  provisional  committee  of  the  Lancaster 
and  Newcastle-upon-Tyne  Railwav  CompaDy, 
Baron  Rolfe,  in  confonnity  with  tne  decisions 
of  the  Court  of  Exchequer,  directed  the  jury 
that    provisional    committee-men    were    not 
partners,  and  could  not  be  rendered  respon- 
sible in  cases  of  this  nature,  unless  they  em- 
ployed the  plaintiffs,  or  authorised  some  per- 
son to  employ  them,  or  that  some  one.  without  I 
the  defenaante'  authority,  employed  the  plain-  1 
tiffs  as  defendants'  agents,  and  the  defendants 
afterwEurds  ratified  the  act  of  such  agent.   A 
bill  of  exceptions  was  tendered  to  the  learned 
Baron's  ruling,  with  the  avowed  intention  of 
taking  the  opinion  of  a  Court  of  Error,  upon 
the  principle  applicable  to  provisional  com- 
mittee-men, as  laid   down  by  the  Court  of 
Exchequer,  in  Wyld  v.  Hopkins,  and  Reyndl 
V.  Lewis,  15  Mees.  &  W.  51/. 

The  Court  of  Error  (without  calling  upon  the 
defendants'  counsel)  determined  that  the  learned 
Baron's  direction  to  the  Jury  was  perfectly  cor- 
rect. Wishing  it  to  be  understood  that  the  Court 
threw  no  manner  of  doubt  upon  the  decisions 
of  the  Court  of  Exchequer,  in  the  cases  re- 
ferred to,  it  was  observed,  that  even  if  pro- 
visional committee-men  were  to  be  considered 
as  partners,  and  that  one  or  more  committee- 
men had  been  proved  to  have  employed  the 
plaintiffs,  such  committee-men  would  hare 
been  authorised  agents,  and  therefore  the  di- 
rection at  the  trial  would  have  been  correct. 

This  decision  is  important,  as  indicating,  foi 
the  first  time,  the  concurrence  of  the  three  Sa* 
perior  Courts  of  Law,  in  the  principles  upoi 
which  the  liability  of  provisional  committee 
men  in  joint-stock  companies  is  to  be  deter 

mined.  

fiM  Ifiviwi. 

{Coram  Pollock,  C.  B.) 

Manning  v.  Wilkin.    Dec.  7,  1843. 

ACTION   FOR  NBGLIGENCB  AGAINST  AN  Al 
TORNBY,  WHBN   NOT  MAINTAINABLE. 

In  an  action  for  negligence  agpainst  an  & 
tomey  for  preparing  a  deed  of  assignment  of 
lease,  varying  trom  an  agreement,  upon  whk 
an  action  was  brought,  and  the  present  plsii 
tiff,  by  reason  of  the  variance  was  nonsuite 
it  appeared  that  the  defendant  had  consulted 
pleaaer  upon  the  matter,  and  that  the  actii 
proceedea  upon  his  advice.  In  summing  i 
the  case  to  the  jury. 
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Pidhek,  C.  B.,  ol»erved,  that  ''  an  attorney 
vu  bound  to  nee  due  attention  and  skill  and 
all  Rasonable  care;  but  it  must  be  remem- 
bered that  an  attorney  was  not  an  insurer  by 
aoylav,  the  same  as  a  carrier  was;  he  could 
sot  insure  the  result  of  a  cause ;  and  he  must 
sKf  that  he  should  be  much  astonished  to  hear 
a  jur^  say  "  that  an  attorney  had  been  guilty  of 
want  of  reasonable  care  wnere  he  had  taken 
ad  acted  upon  the  opinion  of  an  eminent 
pleader." 

The  Jwy,  after  a  short  consultation,  returned 
I  rerdict  for  the  defendant. 

Wiliiams  v.  Deacon  and  others,    Dec.  8,  1848. 

PATMSNT  TO   BANKBRS'     AGENTS    BOUIVA- 
LENT  TO   PAYMENT  TO   PRINCIPAL. 

On  the  14th  October,  1847j  a  check  for 
137/.  5s,  gd.  was  paid  into  the  banking  house  of 
Williams,  Deacon.  &  Co.,  of  Birchin-lane,  "to 
the  credit  of  James  Williams,  Esq.,  in  account 
^  Messrs.  Knapp  &  Co.,  of  Abingdon* 
Bankers."  On  the  same  afternoon,  or  the 
next  morning,  Knapp  &  Co.,  stopped  pay- 
ment; and  on  the  afternoon  of  the  15th 
October,  Williams,  Deacon,  &  Co.,  wrote  to 
Knapp  &  Co.,  advising  them  that  they  had 
i^eceired  the  said  sum  of  12//.  5s.  9d.,  and 
XJven  them  credit  for  it  in  account,  Knapp  & 
Co.  having  at  that  time  overdrawn  their  ac- 
count with  WijUiams,  Deacon,  &  Co.,  to  the 
ortent  of  about  6,000/.  Knapp  &  Co.  after- 
wwdfi  became  bankrupt,  and  James  Williams 
brought  his  action  against  Williams,  Deacon, 
«  Co.,  for  the  amount  of  the  check  paid  into 
u^bank. 

PoUoek,  C.  B.,  held,  that  the  plaintiff  was 
Bot  entitled  to  recover,  as  the  payment  to 
Knapp  &  Co.'s  agents  was  the  same  as  if  the 
gjmaent  was  directly  made  to  Knapp  &  Co. 
Had  Knapp  &  Co.  received  the  check,  they 
could  not  refund  the  amount  without  a  fraudu- 
init  preference,  and  their  agents  could  not  be 
<»nipelled  to  refund.  A  bill  of  exceptions  was 
tendered  to  this  ruling. 

^atwn  V.  The  Earl  of  Charlemont  and  others, 
Nov.  23,  1848. 

ACnONS  BY  RAILWAY  DBPOSITORS,  WHEN 
MAIKTATNABLE  AGAINST  PROVISIONAL 
DiaiCTORS. 

It  has  been  clearly  laid  down  in  two  recent 
cases,  that  an  action  for  money  had  and  re- 
ceived will  not  lie  by  a  nulway  allottee,  to  re- 
cover deposits  from  provisional  directors, 
^^^  it  appears  that  the  money  deposited 
^e  into  the  hands  of  the  defendants,  or  that 
^^  exercised  some  control  over  it.  This  rule 
ut  been  distinctly  propounded  in  a  deliberate 
i^idgment  of  the  Queen's  Bench,  after  a  con- 
■deration  of  the  well-known  cases  of  Walstahb 
^  Spottiswoode,  15  Mees.  &  W.  601 ;  and 
^(miner  v.  Skairp,  4  Com.  Bench,  404 ;  and 
Jthongh  the  plaintiff,  in  ihe  first  instance,  re- 
o^ered  a  verdict,  a  nonsuit  was  ultimately  di* 


rected  to  be  entered,  upon  this  ground,  in  this 
case. 

Gumejf  V.  Lord  Ingestrs,    Dec.  20,  1848. 

ACTION   BY  RAILWAY   DEPOSITORS. 

In  this  more  recent  case,  tried  at  the  Guildhall 
Sitting,  the  Lord  Chief  Baron  expressed  a  de- 
cided opinion  in  conformity  mth  the  principle 
laid  down  in  the  judgment  above  cited,  holdmsr 
that  the  action  for  money  had  and  received  wiU 
not  lie,  unless  the  deposit  is  paid  to  the  ac- 
count of  the  defendant  personally,  or  it  can  be 
shown  that  he  has  ezerdsed  some  control  over 
the  disposal  of  the  fund. 

Court  0(  lEMtrbftr  €xMxaCi  €taM^ 
The  Queen  v.  George  York.    Dec.  9, 1848. 

KEEPING    LOST    ARTICLE,    WITH  VIEW    TO 
REWARD. 

It  appeared  upon  a  case  sent  up  from  the 
Northampton  Quarter  Sessions,  that  a  person 
named  George  York,  found  a  watch  at  a  fair, 
and  retained  possession  of  it  for  the  purpose  of 
obtaininff  a  reward. 

A  verdict  of  guilty  was  entered  against  him, 
but  the  Court  for  the  consideration  of  Re- 
served Criminal  Cases,  held,  that,  upon  these 
facts,  the  prisoner  ought  not  to  have  been 
found  guilty  of  larceny,  and  directed  the  judg- 
ment to  be  reversed. 

Danes  v.  Hartley.    Jan.  14,  1848. 

LAW   OF   EVIDENCE.— SHAPE  OF   QUESTION. 

A  witness  who  deposed  to  having  heard  a 
certain  expression  used  by  one  of  the  parties  to 
an  action  was  asked — "  What  did  you  under- 
stand by  that  V  and  the  question  being  ob- 
jected to,  the  Lord  Chief  Baron,  who  tried  the 
cause,  ruled  that  the  question  could  not  be  put 
in  that  shape.    The  counsel  refused  to  put  the 

auestion  in  a  different  shape,  and  applied  to 
le  Court  for  a  new  trial,  on  the  ground  that 
evidence  had  been  improperly  rejected. 

The  Court  after  taking  time  to  consider, 
held,  that  the  question  could  not  be  put  in  the 
shape  proposed,  without  laying  a  foundation 
for  It  by  snowing  that  the  words  to  which  the 
question  applied  were  not  used  in  their  ordi- 
nary sense,  or  had  a  technical  application. 
Without  laying  such  a  foundation,  the  question 
could  not  be  so  put. 

9ti)ri|fir  €Jf9saAtti. 

(Before  Mr.  Baron  Piatt.) 

yPCabe  V.  Lord  Harley.    Jan.  1,  1849- 

PRIVILEGE   OF   PEER   FROM   ARRBST.^- 
BFFECT  OF  DISCHARGE. 

A  peer  of  the  realm  imprisoned  on  torUs  qf 
execution,  is  entitled  to  he  discharged,  not" 
withstanding  he  has  not  taken  his  seat  nor 
the  oaths  prescribed. 

Quaere,  whether  the  discharge  extinguishes 
the  debts  qf  the  detaining  creditors  ? 

The  Hon.  Alfred  Harley,  commonly  called 
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jATtd  aUilijf  wn  detsEHsd  is  too  ctittocrjr  of 
the  keeper  of  the  Queen's  Prison,  under  jmg- 
ment  debts.  His  father,  the  Earl  of  Oxford, 
haying  £ed,  the  defendant  sneoeeded  to  his 
titles,  and  this  appEciiiof  was  mni%  hjr  Mr. 
Ckdiflld,  his  soiidtor^  to  dtsdaiyskiokinbhip 
nom  custody; 

The  attornejB  of  the  jndipMiiit  creditors 
attended  the  lewmcdBaraK,  sad  the  «bfeiMUuat 
WW  diaeharged  in  serenl  cases  hf  ooaasm. 

Tke  counsel  for  the  plnadff  oQttls&dsd  that 


Aepfiril^ge  of  a.  peer  was  aot  araifaAli  amii 
hehadtahaa  Asptasaibedosths. 

FkBtt,  B.,  ofdend  that  tfae  defadsat  ikorid 
be  <fisdtamdln»i  coslody,  aadssidthnlfi 
enlertsinea  no  daobt  as  to  a  peer  being  privi. 
kged  from  anast,  «van  beliiit  he  had  tite 
hia  seal,  or  the  prescribed  ot^Stm.  His  Lad- 
sb^  kft  antonchcd  the  ^uestioa  as  to  wfaeAtr 
tfw  discharge  would  «ztB^;oiri&  the  sevotl 
debts  of  the  detaiuag  credilm,  or  whedkcr^ 
judgments  would  survive. 


ANALYTICAL   DIGEST   OF   CASES 

KBPoirraiy  in  ajjSm  rsa  goubta. 


®ourts(of  Cqufts. 
PRACTICE. 
flbr  the  prenoos  Sections  of  tins  Series  of 
the  Digest  in  the  present  Volume,  see 
Law  of  Wills,  pp.  11,75. 
Lanrof  Co8U,p.35. 
Law  of  Evidence,  p.  56. 
Law  of  Property  and  Conveyancing,  p. 
Prindplea  of  Equity,  p.  134 
Law  of  Bankruptcy,  158.3 
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APFIDAVIT. 

See  Amendment,  4 ;  Motion. 

AMKADMaNT. 

i.  Second  order.— After  answer,  a  plaintiff  ob- 
tained an  order  of  coune  to  amend.  He  then 
made  A.  a  party;  bat  fiaduifi;  that  A.  was 
dbady  he,  before  answer  to  the  amendment,  ob- 
tmned  a  second  order  of  coone  to  amend,  and 
anbstitiiited  AJs  representatives  with  apt  words 
to  diarge  them.  The  second  order  was  cBs- 
charged  for  irreffolarityj  with  costs*  Hanky 
▼.  Faweett,  10  Beav.  191. 

2.  Irr^uiarity. — ^A  party  obtained  from  the 
Coort,  after  answer,  the  conunoa  order  to 
amesMl.  Afterwards,  and  within  six  weeks 
after  the  last  answer  was  anfficient,  he  ob- 
tuaed  an  order  of  course  to  amend :  H»H  that 
aach  an  order  was  iiregalar.  Edge  v.  Dtdke, 
10  Beav.  184. 

3.  General  orders,  —  Irregularity.  —  The 
Orders  of  1845  do  not  lanit  the  time  within 
which  an  application  for  an  order  to  amend  is 
to  be  made  to  the  Master. 

After  the  expiration  of  the  time  for  obtaining 
■an  order  of  course  to  amend,  the  plamtiff, 
being  unabLa  to  make  the  affidavit  required  by 
the  68th  Order,  applied  to  the  Court,  in  the 
first  instance^  simply  for  leave  to  amend,  and 
obtained  the  order  on  affidaidt  of  service :  Held, 
that  the  order  was  irregular,  and  it  was  dis- 


5em5Ie,that  the  appScatioa  ought  to  have 
been  made  to  the  C6urt»  imder  the  2l8t  Order, 
Id  adarge  &e  tima  fcr  obtanang  tiar  oitkr  to 


amend  without  liie  apecad  affidavit  Pattty, 
Wkiimo^e,  10  Beav.  177. 

4.  4fidttok,^Ne»  Orders. ^Tht  affidsfit 
Toqfmred  by  liie  67th  Order  of  May,  1845,  aa 
a  special  application  to  amend  an  iafornudioD, 
must  be  niade  by  the  solicitor  to  the  reiabsn. 
AttomnhOenertd  v.  fVahemm,  15  Sim.  358. 

See  JmrisdiaOon,  1  j  Masteir^s  JwisdMem, 

AK8WBS. 

Sea  Time. 

APPEAI.. 

See  Stayiuy  Proceedings. 


O0PYBI«HT. 


See  InjvncHon., 

DEGBEK. 

1.  40^^  General  Order  qf  Atiguit,  184h- 
Where  it  appeared,  by  a  statement  in  an  m- 
swer,  that  C,  who  was  not  a  party  to  the  suit, 
had  an  interest  in  the  subject-matter  of  the 
auit^  but  the  objection,  on  account  of  C's 
absence,  was  not  taken  by  any  of  the  ansaoi: 
Held,  that  thia  was  a  case  within  the  40th  of 
the  General  Orders  of  August,  1S41,  aad  the 
Court  made  a  decree  i|i  the  suit  saving  the 
righUofC.  Felikmiy.  Clark,  1  De6.&S. 
307. 

2.  Equivalent  to  judgment  de5^— Decree  for 
specific  performance,  with  references  to  the 
Master  to  compute  interest  and  tax  costs,  and 
ordering  defendant  to  pay  parchase-moneyand 
intcrestp  aad  coet^when  aacertained :  OM^ 
ooaatitttte  a  judgment  debt,  Dmke  ef  Benf^ 
V.  PhiUips,  1  De  G.  &  S.  321. 

3.  45tb  Order  of  April,  1828. — Orai^aos  of 
usual  Direction. —Tho  accidental-omiflsion  of  a 
usual  term  or  direction  in  a  decree  or  order  u 
an  error  which  may  be  corrected  by  petite 
under  the  45th  Order  uf  April,  1828 ;  bctoot 
so  the  omission  of  any  term  or  direction  w'hich 
would  only  have  been  introduced  under  the 
express  judgment  of  the  Court.  Birdv.UtA 
6  Hare,  236. 

4.  Broducimg  original  copy  qf  tke  deer^t^r- 
The  n^resontative  of  a  mortgagor,  who  hid 
obtained  a  decree  for  redemption^  ordered,  «d 
tiie  petition  of  llie  mortgagee,  to  produce  Ae 
original  decree  for  the  puxpoaa  of  contdios* 
Biriv.  Heath,  6  Hare,  336. 


«/< 


■XCEPnOKS. 

1.  Ifi9«rtiii«ice.  — Wha»  th«  M-tor  lias 
eipoDged  matter  in  9,  state  of  facts  for  im- 
pfftinencc,  he  should,  nevertheless,  issue  his 
ootificate  thcrcapon,  in  order  ifast  the  oinmon 
oftheCbartxnay  bctakcn,ifi«lowte. 

Tb  8udi  certincate  exeeptaons  may  1»  takoi. 
lmT.£«rl,  1  DeG.  ft  S.  136. 

1  PottpomMg  amfrmaiwn  pfB^vri  mm 
bvnff.— Where  one  of  tiie  piinetpal  nets 
idediqxni  by  defendants,  conftndinR,  on  a 
ideraice  before  the  Master,  that  asmt  was 
notfbrthe  benefit  of  the  infant  phmrisflft,  tws, 
ftit  the  assets  were  too  small  to  justify  me 
moeeedizig:  Held,  that,  as  this  fiact  could  not 
fc  properly  dctennincd  hr  tiie  ^^^"J^^^  ^' 
eeptianjs  to  die  report,  finmng  in  farrow  of  the 
pnsecation  of  the  suit,  such  exceptions  juust 
fcoTcmded,  reserving- the  costs,  and  drtairang 

(be  deposit  ^.....^ 

But,  upon  the  plaintifi^  afterwards  present- 
isgapetAoBtoconfiraithefepoKC,  the  Ck)urt, 
on  tk  de&nda^fl  undestakipg  to  iOat  no 
obstacle  to  the  ewse  being  heard,  wheasrar 
tiieB^ti&  sboiidd  think  fit,  directed  the 
ptkua  to  stand  over  tUl  tlie  hsaxinf. 

Qacre,  whedw  the  proper  mode  of  appeal- 
ioff  from  the  Master's  decision,  in  roch  a  case, 
isby  filing  exceptions,  or  by  maposing  the  pe- 
tidoii  to  confirm  the  report.  Aocen  v.  Karl,  1 
DeG.8f8.242.  ^ 

X  Impertinence.  ^Beporf  of  Magler.'^ 
SemHe,  that  an  exccotion  to  the  report  for  that 
^  Master  has  found  the  state  of  facts  imper- 
finent,  from  the  word  •'ftc.*'  to  the  word 
•&c.;"  whereas  the  Master  ought  not  so  to 
lare  found,  but  ought  to  have  found  that  the 
same  was  not  impertinent,  is  sustained  if  any 
part  of  the  passage  is  pertinent. 

"Wbere  there  is  a  doubt  as  to  apass^pe  bemg 
inpertinent,  it  should  be  retained  and  con- 
waed  on  the  question  of  costs.  Baoen  v. 
lerUDeG.  &S.  236. 

Cases  dted  im  the  judgment :  Baris  v.  Crippa, 
S  Y.  &  C,  C.  C.  430  ;  Pirker  v.  Fairlie,  Torn. 
369. 

aVAMMUkV  AI>  UTmM. 

Cbwmmon.— JiP|/af»#.— -Upcw  an  application 
to  appRnt  a  guardmn  ad  lUem  to  an  infant  re- 
tiding  iri^n  the  juris^tion,  Ms  appearwice 
in  Conrt  win  not  be  dispensed  wi£h,  unleas 
vider  very  speciad  circumstaneea.  Baymion  ▼• 
Hwpif,  10  Beair.  168. 

OaJARDIAN  AMO  WABO» 

.,  iai<e.  ^ Jiy waffftwi.  —  Whsna  a 
.„,  note  had  hmo.  davm  by  -^,  ^ 
^^IbypbrnHS,  and  c^wai  to  Mioadanto  b^ 
tbdni^rnpa^Ml  of  nmeyAiia;  and  it 
^^aved  thiidie  daisDdflafes,  at  lb*  tiaae  tlwy 
Rctived  the  note,  haew  tfact  Am  aafaiaMi  of 
laardian  and  ward  had  previoolf  cnrtMl  be« 
tveen  the  partw%  aad  thst  the  drawer  had 
beenm  difficnltieB:.  HeU  that  it  waa  incnm* 


bent  on  the  defandaBts,  a*  the  time  thgr  took 
the  note,  to  have  inquired  of  |i*ie  pbmtoff  the 
dieamstances  under  whicb  it  had  oecn  in- 
dorsed by  her;  and  a  motion  to  ^fi«>lve  » 
injunctiom  rastiBiniiig  an  action  at  Uwoairo 
note  wfiised.  Mmilmd  v.  BachhmH^  35 
L.  O.  116. 

IMPKRTINBNCB. 


hte  €hardum  9d  Miem. 

INJUNCTION. 

1.  CopyfvW.— The  Court,  on  a  q^s^^^Jf^ 
iniimctaoin  lelatiBig  to  ccppyright,  before  tne 
kgal  tide  is  estaWished.  will  give  great  weigW 
to  the  consideration  of  the  (juestion,  whi^oj 
the  partiea  to  the  dispute  is  more  hkeJy  Jo 
suffer  by  an  erroneous  or  ^««^^J*°?«^ 
thereon,  and  to  the  consideration  of  »  wy 
possible,  if  not  probable,  effect  wbichan  m- 
function  may  have  to  tiie  defendant's  preJuOioe 
m  an  action.    JTMWtf  v.  WUHmn^  34  L.  O. 

2.'  lb  restrain  mowtny.— A  devise  of  a  pwrk 
to  successive  tsMrts  for  hfe,  with  jemamdor 
in  taiL  ooolaiaad  a  proviso  that  neittier  aape- 
dfied  tenant  far  life,  nor  any  oOi^  pM«^ 
should  mow  any  part  of  the  park;  but  Aa» 
was  BO  executory  devise  over  m  the  cj™  « 
tiiis  restriction  being  broken :  HM,  thj^j* 
restrictioa  wan  one  which  imght  be  ci^m««l 
by  injunction.    Blasffaneyf.  Bla^ag^l^>^^' 

X  UnmUhonaad  M$e  qf  •ame.--Tha  Court 
wiU  not  restrain  tiie  unaotiionsed  use  of  tJie 
name  of  any  person,  where  no  "c^  * 
probable  iwury  to  hie  property  can  be  anown 
to  ariae  from  the  use  of  it.    Clark  y.  Freemam, 

And  see  oimrdim  and  Wwrdj  Juritdietkm. 

XNTERX8T. 

New  orders.'-'A.  claimed  a  debt  before  the 
Master,  in  an  adnwaiatration  suifc  The  wee- 
enters  resisted  tiie  daim,  and  the  Master  dis- 
aOowed  it ;  but  a  suit  was  aftenwds  instotutod 
in  which  the  daim  was  established,  and  "bcr^ 
was  ^ven  to  if.  to  apply  for  payment  of  his 
debt  in  the  adnnnistration  suit.  , , .    »  v* 

•  Held,  that,  as  he  had  not  established  his  debt 
in  that  suit,  he  was  not  entitled  to  interest  up<m 
it,  under  the  41st  General  Order  of  August, 
1 841 .  Davis  V.  Comhermere  ;  Davis  v.  Moner, 
15  Sim.  394. 

IBBBAULARrrY. 

Denwrrer.— Dfamwrat— A  demurrer  bdiw 
overruled  mth  costs,  the  defendant  «PP5*~j 
The  plaintiff  afterwards  obtained  an  orderot 
course  to  cfismiss  Ms  bill  with  costs,  roppreaa- 
inKtbe  fact  of  the  allowance  of  thedemurrwr; 
it  was  discharged  for  irreguhnty.    Lemwr. 

Cooper,  lO  Bear.  32.       ^  ^     .    «^,.^. 

Sot  Amendment,  I,  2  !  MasienmBaiahm. 

JUDGMENT  DEBT. 

SeejDsereSf  S* 
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AmO^itcaiDigettqfCaiei:  Cmtrtt  €f  Bqmiy. 


JURISDICTTON. 


1.  Taking  amendments  offiile.^The  Master 
of  the  Rolls  has  no  joiisaictioii,  in  a  Vice- 
Chancellor's  cause,  to  order  amendments, 
made  under  an  irregular  Rolls'  Order,  to  be 
taken  off  the  file.  Edge  ▼.  Duke,  10  Beav. 
184. 

2.  Preventing  injustice  by  enf or cmg  orders.-^ 
The  Court  has  sufficient  authority,  when  the 
occasion  rec^uires  its  exercise,  to  prevent  parties 
converting  its  own  rules,  and  the  sanctions 
employed  to  enforce  them,  into  the  means  of 
injustice.  Lord  SuMeld  v.  Bond,  10  Beav, 
146. 

3.  Injunction, — Order  made  in  a  summary 
way,  to  restrain  a  person,  not  a  party  to  the 
smt,  to  whom  the  receiver  had  let  a  farm,  part 
of  the  estates  in  the  cause,  from  removing  hay, 
straw,  &c.  therefrom.  Walton  v.  Johnson,  15 
Sim.  352. 


Case  cited :  OobIow  t. 


,  16  Ves.  173. 


LETTBRB  OP  ADMINISTRATION. 

See  Transfer  of  Stock. 

MARRIED   WOMAN. 

Payment  of  small  amount  ordered  at  hearing 
of  cause  loithout  petition, — ^Where  the  Master 
finds  by  his  report  that  there  is  no  settlement 
of  a  fund  in  Court,  to  which  a  married  woman 
is  entitled,  it  is  the  general  rule,  that  application 
shoidd  be  made  for  payment  to  the  husband  by 
petition  presented  after  the  decrea  on  further 
directions  has  been  made,  in  order  that  it  may 
be  in  evidence  before  the  Court,  by  affidavit, 
that,  at  the  date  of  the  decree  on  further  direc- 
tions there  was  no  settiement  of  the  fund  in 
Court;  yet  when  the  sum  is  small,  (under 
200/.),  and  all  parties  to  the  suit  consent,  the 
Court  will  not  put  the  parties  to  the  expense  of 
a  petition,  but  insert  an  order  for  payment  to 
the  husband  in  the  decree  on  further  directions. 
Hedges  v.  Clarke,  I  De  G.  &  S.  354. 

MASTER  IN  ROTATION. 

Irreaularity. — During  the  long  vacation,  the 
defendant,  for  the  purpose  of  obtaining  a  refer- 
ence to  the  Master,  procured  the  record  and 
writ  clerk's  certificate,  which  was  marked  at 
the  public  office,  with  the  name  of  the  Master 
in  rotation.  He  neglected,  however,  to  return 
it  to  the  record  and  writ  clerk  to  be  filed.  In 
the  next  term,  the  plaintiff  obtained  a  reference 
of  exceptions  as  to  insufficiency  to  another 
Master,  as  if  there  had  been  no  previous  refer- 
ence, and  who  certified  the  answer  insufficient : 
Held,  that  the  latter  proceeding  was  irres^ular, 
and  that  the  defendant  was  not  bound  by  the 
certificate ;  but  as  the  defendant  himself  had 
been  irregular,  the  Court  would  not  discharge 
the  certificate  simply,  so  as  to  dissolve  the  in- 
junction and  make  the  answer  sufficient,  but 
did  so  without  prejudice  to  the  injunction,  and 
referred  the  exceptions  to  the  proper  Master  on 
the  usual  terms.  Lord  SuMeld  v.  Bond,  10 
Beav.  146. 
See  Vacation  Muster, 


master's  JURISDICTION. 

Amendment,^^Th»  Masters  have  no  jarildi^ 
tion  to  ffive  liberty  to  amend  without  prqudice 
to  an  imunction.    Edge  v.  Duke,  10  Beav.  184. 

See  Time  to  Answer, 

MOTION. 

Notice, — AJUamt  qf  service, -^Appeansee 
on  a  motion, — ^An  order  made  upon  amdavit  of 
service  of  the  notice  of  motion,  must  not  de- 
part from  the  terms  of  the  notice,  even  thoogli 
It  be  less  extensive  than  the  motion,  if  such 
less  extensive  order  maybe  more  preiadicial to 
the  party  against  whom  it  is  made  than  would 
have  been  the  larger  order  which  was  asked. 

The  notice  was,  that  the  Court  would  be 
moved  to  dismiss  au  original  and  a  supple- 
mental cause,  or  to  direct  the  original  cause  to 
be  put  into  the  paper  for  hearing ;  the  order 
made  upon  affidavit  of  service  was,  that  tho 
supplemental  cause  should  be  dismissed,  and 
the  original  cause  put  in  the  paper :  the  Courts 
upon  motion,  discharged  the  order.  Hutton^* 
Hepworth,  6  Hare,  315. 

PRIVILXGR    FROM   ARREST. 

Attending  Registrar's  Office.^A  party  inij 
cause,  who  is  interested  in  a  decree  whidi  faai  | 
been  pronounced,  is  privileged  from  arrest  in  | 
attending  the  Registrar's  Office,  on  passingthe 
minutes  of  the  decree.  Newton  v,  Atkeut  ^ 
Hare,  319. 

PRODUCTION    OF   D0CUMBNT8. 

Staying  proceedings  in  a  suit, — Lord  P., 
having  conveyed  his  estates   to  trustees,  in 
trust  to  raise  money  for  payment  of  his  debts, 
and  8ubj[ect  thereto,  in  trust  for  himself,  a  suit 
was  instituted,  by  one  of  his  creditors,  agaimt 
him  and  his  other  creditors,  to  have  the  trusts 
of  the  deed  carried  into  execution.    After  tbe 
defendants  had  answered  the  bill,  and  the 
deeds  relating  to  the  estates   had  been  de- 
posited in  the  Master's  Office,  Lord  P,  died, 
having  devised  the  estates  to  his  nephew,  who, 
after  he  had  been  made  a  defendant  to  a  sup- 
plemental bill,  entered  into  a  treatv  with  si 
insurance  company  for  a  loan  to  enaole  him  tc 
pay  off  the  debts  due  to  the  plaintiff  andthi 
other  parties  to  the  suit;  and,  after  givin|| 
them  notice  of  his  intention  to  pay  them  off,  v 
moved  that  all  farther  proceedings  in  the  sd 
nught  be  stayed,  and  that  he  and  his  solidton 
and  the  solicitors  and  agents  of  the  insoranc 
company,  might  be  at  Uberty  to  examine  tb 
abstracto  of  title  to  the  estates,  with  the  deed 
in  the  Master's  Office,  and  to  take  copie 
thereof,  for  the  purpose  of  verifying  the  Utl 
to  tiie  estates,  and  effecting  the  loan  ;  and  tba 
for  the  same  purpose,  the  plaintiff  and  two  ( 
the  defendants  might  be  onlered  to  prodace  t 
him  and  his  solicitors,  and  to  the  solicitorB  ai 
agents  of  the  insurance  company^  all  deed 
&c.,  in  tiieir  custody  relating^ to  the  ettatt 
Motion  refused,  with  costs.    Dmmer  v.  Svl 
PortSErUngtmi,  16  Sim.  381. 
See  l>scfee,  4. 

PURCRA8RR. 

I      Coii/niitft^   report, — Seal  rfay.  —  Whert 
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inirchaser  ander  tihe  Couit  obtiuns  the  order 
M»  to  confirm  the  report,  but  neglects  to  make 
itabflolote,  Uie  plaintiff  may  do  ao  by  motion 
of  coune.  An  order  abeolute  to.  confirm  the 
Mtfter's  report  of  beat  purchaser  ought  to  be 
obtained  on  a  seal  day.  Robertmn  v.  Skelton, 
lOBesT.  197. 

RBPORT. 

See  ExcepHoHS,  2,  3  j  Purchaser. 

SBBVICB   OF   COPY   BILL. 

1.  General  Orders.-^A  copy  bill  was  served, 
ffitboat  leave,  after  the  expiration  of  12  weeks. 
The  Court,  on  the  joint  application  of  the  plain- 
tiff and  the  defendant,  gave  liberty  to  enter  a 
memorandom  of  service.  Tugwell  v«  Hooper, 
10  Bear.  19. 

2.  2Zrd  Order  of  Auaust,  1841.— A  bill  was 
filed,  and  a  copy  served  on  one  of  the  defend- 
ants to  it,  against  whom  no  relief  was  sought 
h  the  bill  under  23rd  order  of  August,  1841. 
IV  bin  was  afterwards  amended,  but  no  copv 
of  the  amended  bill  was  served  on  that  defend- 
tot.  After  the  decree  was  obtained,  an  ob- 
jection to  drawing  it  up  was  raised  in  the  Re* 
^istnr's  Office,  on  the  ground  that  it  was 
mcambent  on  the  plaintiff  to  serve  a  copy  of 
the  amended  bill. 

Held,  that,  as  the  defendant  might  have  de 
sired  to  answer  the  biU  in  its  amended  form, 
heahoold  have  an  opportunity  of  so  doing,  and 
a  motion  to  order  the  decree  to  be  drawn  up 
was  refosed.    Anon.  1  De  G.  &  S.  321. 

saavicB  OF  travbbsino  notb. 


See  Traoersing  Note. 

STAYING   PB0CBBDIN08. 

i|peo2.— A  demurrer  had  been  allowed  with 
coita,  but  an  appeal  had  been  heard,  and  was 
ftanding  for  judgment  A  motion  to  stay  the 
proceejogs  for  costs  was  refused  with  costs, 
BaiMgge  v.  Baddeley,  10  Beav.  35. 

See  Production  of  Documents. 

TIMX  TO  ANSWER. 

Mk^Us  on  wMch  the  Court  remems  the 
Magter^s  eiecuion.— Part  of  the  assets  of  a  tes- 
Wor  were  in  course  of  administration  in  India 
by  «Q  official  administrator  appointed  there. 
^re  they  were  completely  administered,  a 


legatee's  Mit  was  commenced  in  this  coantnr 
against  the  executrix,  who  had  proved  the  wiU 
here,  and  who,  after  obtaining  mm  the  Master 
successive  orders  extending  the  time  for 
putting  in  her  answer,  obtained  one  more' 
order,  giving  her  six  weeks'  further  time. 
This  order  was  made  upon  an  affidavit  of  her 
solicitor,  setting  out  a  letter  from  the  Indian  ad- 
ministrator, who  promised  to  remit  the  balance 
due  from  lum  by  the  next  mail,  and  stating 
that  the  receipt  of  this  balance  and  of  the  ad- 
ministrator's accounts  were  necessary  to  enable 
the  plaintiff  to  put  in  a  complete  answer :  Held, 
that  although  the  Court  might  not  itsdf  have 
thought  fit  to  grant  the  indulgence,  the  order 
ought  not  to  be  discharged.  Principles  on 
which  the  Court  procee£  in  reviewmg  the 
Master's  decision  on  such  points,  Nott  v.  Nott, 
1  De  G.  &  S.  373. 

TBANSFBB  OV  STOCK. 

Letters  of  administration. — Stock  in  Court- 
ordered  to  be  transferred  to  a  person  daiming 
it  under  letters  of  administration  granted,  not 
by  the  Prerogative  Court  of  Canterbury,  but  by 
the  Consistorial  Court  of  London.  Dmce  v. 
Denison,  15  Sim.  356. 

TRAVBRSINO   NOTB. 

Service  on  defendant. — ^Personal  service  of 
a  traversing  note  may  be  made,  (bv  leave  of 
the  court,  independently  of  the  General  Orders), 
upon  a  defendant,  who'  has  not  taken  any  step 
to  defend  the  suit  either  in  person  or  by  a  so- 
licitor, and  where  the  service  cannot,  therefore, 
be  made  in  the  manner  directed  by  the  56tii 
General  Order  of  May,  1845.  Laurie  v.  Btini, 
6  Hare,  308. 

VACATION   MASTBR. 

General  orders. — As  to  common  matters 
which  occur  in  vacation,  the  vacation  Master 
acts,  and  is  considered  as  acting,  for  the  se- 
veral Masters  in  rotation,  to  whose  offices  such 
matters  respectively  may  belong ;  and,  there- 
fore, in  the  vacation,  the  production  to  the  va- 
cation Master  of  the  certificate  is  a  sufficient 
compliance  with  the  l7th  Order  of  December, 
1833,  which  requires  its  production  to  the 
Master  in  rotation.  Lord  St^ld  v.  Bond, 
10  Beav.  146. 


BUSINESS   OF  THE   COURTS. 


CHANCERY  SFTTINGS. 
ItorH  Gtoneellor. 

Hilary  Term,  1M9.  . 
AT  liiicolm'b  mv. 


iHiziday 


V        «4  C  Appeal  Motioos  and  Ap- 

1 1 5  (Petition-day)  Petitions  end 
•    •  *'  I    Appeals.  • 


Saturday    . 
Monday 
Tuesday      . 
Wednesday 

Thorsday   . 

Friday  •    . 

Saturday  . 
Monday  • 
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Appeals. 

.ir) 

18  i  Appeal   Motions  and   Ap- 

(     peais. 
Q  r  (Petition-day)    unopposed 
*  ^'  \     Petitions  and  Appeds. 

^Appeals. 
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Tfcondcf   .   Jan.  11    Motimui. 
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Toetday     .    .    .  16  f     Exoentiona 
Wedneaday    .    .  17  J     «'»»«l»w" 

Tbtmdaj  .   •    •  18    Mottooi. 
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ti>  Exoapiioiiii^  aad  Farther 
SS\     DueatioM. 

25  MotWl' 

26  )  Plaas«  Penuurera,  Caaaea, 
27*  >      Exceptiona,     aad     Fur. 

29  )     thOT  DiBBetiona. 

30  Petttiona  in  Gaaeral  Paper, 
Wedneaday    •    .  31    Motiona. 

Short  Caoaea,  Conaent  Cauaaa,  and  Uapppoaed 
Patitiana,  erery  Saturday  at  the  aittiag  of  the  Court. 

KoTxcs.— Conaent  Petituma  meat  be  pceeentedt 
and  oppiaa  loft  with  the  seoretair*  on  w  before  the 
Thnraday  preceding  the  Saturoay  on  which  it  ia 
intended  they  ahould  be  heard. 


lionday  • 
tbMday  . 
Wod&Moy 
Thnraday  . 
Friday  .  . 
Saturday  . 
Monday     . 
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Tfavrsday  .  .Jan.  11    Motiona. 
Mlay   .    . 


i«  5  (Petition  •  day)  Petitions 
^\     and  Short  Cauaea. 


Satofday     .    .    .  13 1  p.        | 
Monday.    ...  15  (.2^ 


Monday 
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Thnraday 

Friday  . 


leaa,  Demurrera,  Ezoep- 
Cauaea,  and  For- 
Dinctiona. 


18     Motionst 


( (Petition  •  da7») 

(unoppoaed    firat,)  Short 


Saturday     . 
Monday 
Tueaday      . 
Wednesday 

Thnraday    . 

Friday .     . 
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Monday     . 
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Petition  a 
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I  Pleaa,  Demurrers^  Excep- 
tiona, Cauaea,  and  Fur. 
Dira. 

Motiona. 

(Petition  -  day)    PetitionJh 
(unoppoaed  first,)   Short 
Cauaea  and  Causae. 
.  27  )  Plea^    Demurrera,  Excep- 
.  29  V     tiona,  Cauaea,  and  For- 

•  30  )      iher  Direotiona. 

•  31    Motiona. 


'.    .  26  I 


Monday     . 
Tneaday     • 
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Fxiday  • 
Saturdi^ 


Toaidagr  • 
Wedneaday 
Thnraday 

FViday  .    . 

Satordoy    , 

Monday 
Tueaday     . 

Wodaeod^r 


{Short  Cauaea,  Plsai,  D^ 
aairera,  Ezons.,  Ctmeiy 
and  Fur.  Din. 
Pleaa,   Demorrers,  Exetp- 
tiona,  Cauaea,  ssd  for. 
tber  fiiatetioBa. 
.   ..  tr    Beskrapt  PaiitieM. 
.    .  28    MaHeBa. 

t  fBelitkm^)  Paiitiaaitti 
{     CaMBi 
20    Short  Cauaea  aad  Cboin. 
Pleas,  Demnrren,  tns^ 
tiona,  Otaaea,  aad  Far- 
ther IKraelionsi} 

24  Bankrupt  Pedtbaa. 

25  Motbna. 


19: 


ft 

23 


I 


26 


(/Petitio»-daf)  Patitaoniui 
I    C 


Cauaea. 
Short  Cauaee  and  Csbml 
[Pleaa,   Doaunran,  Smp> 
tiona,  Gaiaaaai  aad  K» 
Iher  Diiactioaai 
$t    Motiona* 
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Thnraday 
Friday  .    . 

Saturday    . 

Monday  . 
Tueaday  • 
Wedneaday 
Thundi^  . 

Friday  .    . 

Saturday    . 

Monday  . 
Tueaday  . 
Wedneaday 

Thnraday  • 
Friday  .    , 

Saturday    • 


JBuaooui^  mr. 
Jan.  11    Motiona  aad  Causes. 
I  Pioea,   JDoBMiiTCia, 

.    •12  k     tioos,    Cauaea,  and  For- 
I     ther  Directions. 

!  Short  Cauaea,  Petiuou, 
(unoppoaed  firat,)  nd 
Canaaa. 

.  .  15 1  Pleaa,  DeaaniTara,  £snp- 
.  .  16  >  tiona,  Canaes,  and  Far 
.  •  17 )  ther  Directions. 
IS  Motiona  and  Ditto 
Pleaa,  Demurrers,  Excep- 
tiona, Cauaea,  and  fv 
ther  DireotioBs. 
Short  Canaea,  Petitiooi 
20^      (unoppoaed    first,)  iiu 
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Pleaa,  Demurrers,  Exc«? 
tiona,  Cauaea,  and  Fid 
ther  Directions. 


.  t5    Motiona  and  Ditto. 

)  Pleas,    Demurrers,  Exce] 
26  >     tbna,  Cauaea,  and  Fs 
j     tber  Dtractiona. 

(  Short    Cauaea,    P^tioQ 
(unoppoaed    first,) 


Monday 
Tueaday     • 

Wedneaday     ,    ^3i 


29 

30 


!  Pleaa,  Demurrers,   £xc« 
tima,   Cauaea,  and  Fi 
ther  Diroetiona. 
Motlaaa  and.dilto« 
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DIGEST,    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  JANUARY  13,  1849. 


**  Quod  magis  ad  nos 
Pertmet,  et  neaeire  malum  est«  agitamas.' 
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RETAINERS  OF  COUNSEL. 

LXrrBB  PROM   A   BARRI8TBR. 

7b  the  EdUor  of  the  Legal  Observer. 
Sir, — ^It  is  the  fate  of  public  bodies,  as 
weQ  as  of  individuals,  to  find  their  most 
disinterested,  and  it  may  be  judicious, 
effiiTts  to  benefit  the  many,  complained  of, 
objected  to,  and  misinterpreted.  It  must 
be  admitted  that  the  members  of  the  legal 
profession  cannot  daim  any  exemption  from 
tbis  querulous  propensity.  Their  education, 
babit^  and  duties,  pernaps,  render  them 
peculiarly  acute  in  discovering  real  or  sup- 
posed grievances,  and  the  facility  of  finding 
&nlt  encourages  its  indulgence. 

To  the  prevalence  of  some  such  dispo- 
otion  on  tne  part  of  my  brethren  at  the 
Bar,  I  incline  to  ascribe  the  captious  and 
mifoonded  objections  taken  to  the  pubHca- 
tion,  hj  the  Incorporated  Law  Society,  of 
the  ''Rules  of  Practice  relating  to  the  Re- 
tainers of  Counsel,''  and  adverted  to  in 
your  last  publication.  No  branch  of  prac- 
tice could  be  suggested,  in  respect  to  which 
It  is  more  desirable  that  plain,  intelligible, 
Tegnlations  should  be  univeisally  known 
sad  observed^  and  no  proceeding  has  taken 
plsce,  within  my  recollection,  promising  to 
be  productiye  of  a  greater  amount  of  con- 
renience  and  advantage  to  the  public  and 
the  profession  at  large,  but  nwre  eepecidlly 
\o  the  Bar,  than  the  circulation  of  the  code 
if  rules,  which  has  been  the  subject  of  such 
mfiur  remark.  Every  member  of  the  Bar, 
rho  has  had  extensive  business  at  Sessions, 
»  Circuit,  or  in  the  Superior  Courts  of 
Vox-  XMXWiu    No.  1,088. 


Law  and  Eouity,  must  know,  from  painful 
experience,  now  much  vexation,  annoyance, 
and  loss  has  arisen  from  the  unsettled  state 
of  the  practice  regarding  retainers,  and  the 
difficulty,  and  in  most  cases  the  impos- 
sibility of  resorting,  with  sufficient  prompti- 
tude, to  any  tribunal  by  which  doubtful 
questions  may  be  authoritatively  and  satis- 
factorily adjusted. 

According  to  the  practice  which  has 
hitherto  prevailed,  when  the  clerk  of  a  bar- 
rister entertains  any  doubt  as  to  the  pro- 
priety of  accepting  a  proffered  retainer,  he 
seeks  advice  from  some  other  clerk — ^gene- 
rally the  clerk  of  a  leader  or  of  the  At- 
torney-General— ^in  whose  judgment  and 
experience  he  has  confidence,  and  refuses 
or  accepts  the  proffered  retainer  in  con- 
formity with  the  opinion  thus  obtained  by 
him.  Perhaps,  after  an  interval  of  several 
months,  the  attorney  or  solicitor  for  the 
opposite  party  desires  a  conference,  or  de- 
Hvers  a  brief,  and  sometimes  after  the  con- 
ference has  taken  place,  is  informed  that 
the  barrister,  who  he  supposed  had  been 
retained  by  him,  felt  himself  at  Hberty  to 
take,  and  had  accepted,  a  retainer  on  be- 
half of  the  adverse  party.  This  intimation 
is  generally  considered  conclusive,  and  ac- 
quiesced in.  The  party  whose  brief  has 
been  rejected  deems  nimself  aggrieved,  but 
in  the  uncertainty  which  prevails,  he  has 
no  very  definite  idea  of  his  rights ;  and  if 
his  conception  should  be  ever  so  clear  on 
this  point,  he  does  not  exactly  see  how  he 
can  successfully  assert  them,  and  not  know- 
ing in  what  spuit  an  appeal  from  the  deter* 
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mination  of  the  derk  to  the  prindpal  may 
be  met,  generally  thinks  it  wisest  to  submit, 
often,  as  may  be  expected,  with  a  very  bad 
grace.  In  a  vast  majority  of  the  cases  in 
which  disputes  arise  with  respect  to  re- 
tainers, the  course  of  procedure  and  the 
result  are  as  stated*.  Ih  tkaae  GaB«#.tbt«»* 
fore,  the  whole  matter  is  disposed  of  by  the 
clerk,  constantly  without  communication 
with,  or  reference  to,  his  master,  and 
usually  in  d^fbrence  tr  Ae  views  of 'soma 
other  clerk,  who  may  or  may  not  be  pecu- 
liarly competent  to  form  an  opinion  u£on 
that  or  any  similar  question. 

The  consequence  of  thia^  state  oS  thixica 
is,  that  the  regulations  which  generally 
govern  the  Bar  in  regard  to  retaiaan  bavv 
been  for  ih^  most  part  made  by  the  clerks  ; 
and  not  only  have  they  the  power  of  making 
rules,  but  they  also  exercise  the  power  of 
altering  and  modifying  those  rules.  For 
example,  until  within  the  last  dozen  years, 
no  one  supposed  that  a  retainer  was  lost  by 
giving  a  brief  to  a  junior  only,  upon  aa 
ordinary  interlocutory  application,  where 
the  taxing  officer  would  not  allow  for  a 
second  brief,  and  the  services  of  a  senior 
could  not  be  required.  Two  or  three  clerks 
of  leading  counsel  in  the  Courts  of  Equity, 
however,  have  thought  it  convenient  to 
establish  the  rule,  that  if  a  brief  is  not  de- 
livered upon  every  motion  made  in  Court, 
the  retainer  becomes  inoperative.  This  re- 
gulation is  obviously  as  injurious  to  the 
junior  Bar  as  it  is  unfair  to  the  public. 
Many  of  your  readers  will  be  able,  I  doubt 
not,  to  corroborate  my  assertion,  that  it  is 
a  modem  innovation,  and  I  rejoice  to  find, 
l^  the  Rules  promrdgated  by  the  Council 
of  the  Law  Society,  it  is  proposed  to  restore 
the  nractice  which  prevailed  when  I  was 
called  to  the  Bar. 

Before  concluding  the  remarks  which  I 
have  taken  leave  to  offer  as  to  the  influence 
of  the  clerks  in  regulating  the  practice  re- 
lating to  retainers,  let  me  guard  against 
being  understood  to  reflect  disparagingly 
upon  that  useful  and  generally  respectable 
body  of  men.  As  the  profession  is  con- 
stituted, their  services  are  indispensable, 
and  oflen  invaluable ;  but  no  one  disposed 
to  discuss  the  subject- candidly  will  contend, 
it  is  desirable  that  a  matter  involving  the 
honour  and  feelings  of  the  Bar,  should  be 
lefl  so  much  in  the  discretion  of  clerks. 

To  complete  my  sketch  of  the  existing 
practice,  it  is  necessary  I  should  advert  to 
those  cases  where  the  arbitrament  of  the 
clerk  is.  not  considered  final,  but  where  the 
solicitors  concerned  for  hostile  parties  re- 


spectively, insist  upon  having  the  servicei 
of  the  counsel^  and  a  personal  appeal  can 
no  longer  be  avoided.      In   those  cases 
which,  as  already  observed,  are  the  excep- 
tions to  the  general  practice,  the  barrister 
adopts  one  of  two  courses.     He  refers  the 
dijpatod  pcniit.to  the  kadar  ofiihe  Court  or 
Circuit,  or  to  the  Attorney-General ;  or  he 
declines  acting  for  either   of  the  parties 
claiming.to  be  entitled  to  his  services.  The 
ktter  course  is  more  ocmsonantr  witk  die 
feeling  which  usually  influences  the  mem- 
bers of  the  Bar,  and  is  the  course  most  fre- 
quently adopted.     The  reference  to  another 
eauBsel,   or  to  thet  Aitorney-General,  is 
always  inconvenient,  and  often  unsatisfa^ 
tory*    When  a  question   of  Bar  practice 
arises,  upon  which  a  difference  of  opimon 
exisls)  it  can  only  be  settled  authoritativelj 
by  the  Attorney-General.     The  gentleman 
holding  that  office  is  usually  pretty  well 
occupied  by  public  and  professional  busi- 
ness, and,  witnout  insinuating  that  he  would 
decline  to  entoftaiu  any  question  of  this 
nature,  properly  submitted  to  him,  I  may 
observe  that».if  oalkd  u{»ob  to  decide  even 
a  tithe  of  the  questions  arising^  it  would  be 
a  serious  addition  to  hia  public  duties ;  to 
which  I  may  add  that  his  opinion  could 
seldom  be  obtained  early  enough  to  render 
it  practicldly  useful ;  and  for  this  and  other 
obvious  reasons,   the  Attonaey-General  is 
rarely  called  upon  to  intecfere  in  such  dis- 
putes. 

The  practice  being  as  I  have  stated,  and 
the  uncertainty  which  prevails  as  to  the 
rules  which  should  govern  us  as  to  le- 
tainersi  occauonaHy  pkacing  every  member 
of  the  Bar  in  a  position  at  once  painfol  and 
embarrassing,  I  think  I  cannot  be  angular 
in  considering,  that  the  promulgation  of  re- 
gulations on  this  subject,  by  a  body  repre- 
senting the  largest  brandi  of  the  profession, 
it  a  proceeding  for  which  the  whole  pro* 
fession,  and  particularly  the  Bar,  should 
feel  grateful. 

The  form  and  ^ect  of  the  rules  are 
matters,  in  my  opinion,  comparatively  im- 
material to  the  barrister.  What  we.  want  to 
know  is,  what  rules  exist»  and  where  they 
may  be  found  and  referred  to  by  the  client. 
The  rules  proposed  by  the  Law  Society  are 
admitted,  on  all  hands,  to  be  "in  the  main 
rational  and  fit  to  be  adopted.''  This  is 
just  what  was  required,  and  all  that  was 
required.  If  the  rules  had  been  oolleoted 
and  settled  by  the  Benchers  of  the  sevenl 
Inn&  of  Court,  or  hj  the  Attomej  or  So- 
licitor-GeDeralf  or  by  a  committee  seleetedi 
by  the  Bar,  could  asty  better  result  be  «Bti-| 


1?  Ck>n8i3erad(ms  of  dUicaisy,  which 
\  need  not  advert  to,  have  hitherto  pre- 
vntad,  and  must  alwi^  psecliidA  the  per- 
soDB  referred  to^  from  ttnaertaking  the  task 
aftcsnMh^  and  osefiilfy  pesfturmed  bj  tlie 
OomA  of  the  Law  Society  ;  but  if  their 
combined  attention  had  been  directed  to  the 
subject,  would  it  have  produced  a  nearer 
ippioach  to  unanimitjT  amongst  the  metn- 
tosof  theBar?  ^Tms,  I  think>  is  more 
tban  doab^ol. 

in  the  oiitifiiams  I  have  heard  and  read 
opon  tbe  eolea  iMentl^  dicukted^  it 
ippearsto  hatve  been  forgotten  tiiat  they 
ire,  for  the  most  part,  a  declamtion  of  the 
pnctice  which  exists,  and  an  endeavtmr  to 
render  it  uniform,  rather  than  the  creation 
of  ft  new  code  of  practice.  For  instance,  it 
ttsoi^ested,  tbat  there  would  be  a  great  in- 
lUeacjr  in  aUowing  a  clerk  to  inform  a  re- 
trinmg  client  that  the  solidtar  for  the 
idmie  party  tendered  a  brief  or  a  special 
retamer.  If  there  be  any  impropriety  in 
sQch  a  proceeding,  I  can  only  say  that  it 
bi&  been  constantly  adopted  by  members  of 
tbe  Bar,  who  were  ignorant  that,  by  causing 
soch  a  eommumcation  to  be  made,  they 
ive  infiinging  any  rule  of  etiquette.  So 
te  as  I  can  learn,  tfaia  conrn  has  been 
mstantl^  pimraed  where  a  ooansel  is  gen»* 
nlly  retained,  and  a  brief  has  been  offbvd 
fer  a  different  party.  The  difficulty  was 
felt  when  there  was  not  a  general  retainer, 
but  the  counsel  had  acted  or  advised  in  an 
ttilier  stage  of  the  cause.  Nothing,  occur- 
liQg  in  a  barrister^s  practice  oan  be  more 
aoaojing  and  repugnant  than  to  hare  had  a 
pcnnial  conference  with  a  cUent,  mastered 
^  intricacies  of  his  case,  and  discussed  its 
ABcoIties,  and  to  find  yourself  subsequently 
^^oUing  a  brief  al  the  opposite  side.  It 
»V  be  that  the  whole,  or  the  greater  part, 
otwbat  passed  in  the  early  oomerence  has 
*>«ped  from  your  memory,  though,  upon 
Ak  point,.  I  mii8tadniit»  there  is  sometimes 
n  ^dfeetatlon  of  fotgetflilness,  when  the 
Bund  is  not  in  total  oblivion.  It  is  qnite 
tnie,  men  do  not  recollect  the  minute  facts 
of  a  case  they  have  read  or  heard  some 
oonths  before,  any  more  than  they  do  the 
iMiculan  of  a  tale  or  a  novel,  but  one  fact 
ini{iiendy  recalls  another,  and  if  informal 
tioD  is  dmved  from  dififlnrent  sooroes^  when 
tf  ffHDes  to  be  used  and  applied  some  time 
•ftw,  it  is  jnite  impossible  for  the*  counsel 
to  distinguish  and  appropriate  each  particn- 
v&ct  as  it  recurs  to  his  memory.  There 
ano  man  fit  to  be  at  the  Bar— and  I  hope 
m  man  at  the  Bar — who  would  wilfully  use 
^  informatioii  obtained'  in^ 


couuueuce  xreni  a  eiieiit,to  ma  ujiw&ocfKmMm^ 
bnt  it  is  just  possible  this  mar^  be  done  in^ 
Tolnntarny,  and  the  suspicion  is  painfid  anf 
d^racBng.  But,  apart  firom  this,  meeting' 
a  party  as  an  adversary  with  whom  yoa* 
had  shortly  before  communicated  in  die* 
same  cause,  as  a  client,  is  always  embaiv 
rassing  and  disagreeable  to  the  counsel,  and* 
is  frec^uently  rendered  more  annoying  arnff 
irritatmg  to  the  cfient,  by  the  conviction 
that  it  has  been  produced  by  some  tnr^ 
wordiy  dexterity  on  die  part  of  his  advert 
sary.  In  nineteen'  cases  out  of  everr 
twenty,  these  unpleasant  consequeneea  wift 
be  avoided,  by  sending  to  the  earlier  cUenf 
the  notice  suggested  in  the  rules  recently 
published-;  and  as  a  genend'  form  of  notioe 
might  be  readily  fVamed  and  used  by  ouf 
clerks,  the  object  of  sending  smch  a  notice 
woidd  be  nmversally  understood,  and  no 
apprehension  need  be  fblt  that  we  should 
be  open  to  the  imputation  of  solicitiiig 
briefs.  I  shall  gladly  avail  myself  of  some 
ftiture  opportunity  to  examine  in  detail,  die 
objections  taken  to  some  two  or  three  of 
the  published Jrules ;  but  as  I  have  already 
trespassed  so  much  on  your  space,  I  shau 
at  present  content  myself  with  repeating, 
that  the  Law  Society,  by  the  collection, 
consideretion,  and  publication  of  the  Rnlea 
relating  to  Retainers,  has  done  good  service 
to  the  proflsssion,  and  that  their  labours  m 
dlis  respect  are  appreciated  by 
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NOTRS  ON  THa    RKTAIMBR  ROLRS. 

TTe  most  eladly  give  insertion  to  this 
able,  just,  and  liberal  communication  fVom  a 
member  of  tbe  Bar,  and  understand  that 
several  others  in  extensive  practice  and  with 
much  experience  on  the  subject,  have  ex^ 
pressed  their  i^proval  of  the  Retainer  Rules, 
collected  and  publiahed  by  the  Incorporated 
Law  Socie^. 

Some  misundentanding  appears  to  have 
arisen  amongst  some  of  the  junior  Bar,  at 
the  supposed  **  assumption  of  the  Incorpo*' 
rated  Law  Soeiety  of  the  right  of  makiii|« 
Rules  for  the  Bar."  We  venture  to  assert,, 
that  no  such  attempt  has  been  made  by  that 
Institution.  Its  Council  collected  all  the 
information  that  oould  be  obtained  on  the 
subject  fer  the  guidance  of  their  own  branoh 
of  the  profewion.  They  submitted  such; 
informntion  to  each  of  the  Inns  of  Court, 
collectively  representing  the  Bar,  and  to  alt 
the  leading  oonnsel  individually ;  and,  so  far 
as  they  were  favoured  with  communicatiotts, 
corrected  or  altered  the  regulations  by 
which  they  proposed  to  be-governed.     It 
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may  be  regxetted  tiwi  neither  tht  Benehers 
nor  the  leading  Counsel  deemed  it  neces- 
sary or  proper  to  inform  their  brethren  of  the 
Outer  Bar,  of  the  communications  made  to 
them  by  the  burger  branch  of  the  profession 
representing  the  suitors  of  the  Courts. 
However  tins  maybe,  ^e  are  sure  there  was 
no  intention  on  the  part  of  the  Law  Society 
to  omit  any  point  of  respect  due  to  the  Bar. 

We  trust  it  will  be  recollected  that  these 
Rules  are  mainly  calculated  to  prevent  a 
barrister  from  being  compelled  to  do  that 
which  he  cannot  but  dislike,  and  which,  if 
attempted  by  an  attorney,  would  subject 
him  to  an  injunction,  if  not  to  an  anplica- 
tion  to  strike  him  off  the  Boll.  AnUn-dex- 
terity  in  former  times  was  severely  punished, 
and  in  our  day,  an  attorney  wno  was  dis- 
charged by  his  dient  was  not  permitted  to 
act  on  the  opposite  side.*  With  regard  to 
a  barrister,  it  is  only  required  that  before 
taking  an  adverse  retainer,  he  should  permit 
his  derk  to  send  a  note  to  the  soUator  of 
his  original  client ;  and  surely  in  this  there 
can  be  no  degradation,  for  it  is  dictated  by 
that  sense  of  honour  which,  we  are  per- 
suaded, rules  the  Bar  in  general. 

It  is  not  unimportant  to  observe,  that  the 
attorneys  and  solicitors  can  have  no  pecu- 
niary interest  in  the  success  of  these  rules. 
It  would  probably  be  pleasant  to  them  to 
acquire  a  character  for  liberality  amongst 
the  members  of  the  Bar,  by  freely  paying 
away  their  elients'  money,  but  it  is  mani- 
festly their  duty  not  to  add  to  their  client's 
misfortune,  ana  disburse  useless  fees,  for  of 
aU  the  '*  glorious  uncertainties  of  the  law," 
the  greatest  was  that  of  securing,  beyond 
all  doubt,  the  services  of  an  eminent  leader 
nnder  the  old  practice  of  retainers. 

COMMONS'    INCLOSURE   AMEND- 
MENT  ACT. 

This  act,  the  11  and  12  Vict.  c.  99,  passed 
on  the  4th  September,  for  the  purpose  of 
farther  extending  the  provisions  of  the  Act  for 
the  Inclosure  and  Improvement  of  Commons. 

It  Recites  the  8  and  9  Vict.  c.  1 18 ;  9  and  10 
Vict,  c.  70 :  10  and  11  Vict,,  c  111. 

The  foUowiug  enactmeats  it  is  sufficient  to 
state  concisely. 

1.  That  persons  not  interested  in  lands  to 
be  inclosed  may  apply  to  submit  land  to  opera- 
tion of  inclosure. 

2.  Maps  of  old  inclosed  lands  may  be  dis- 
pensed with. 

3.  Allotments  of  less  than  ^Yt  pounds  value 
may  be  compensated  in  money. 
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4.  Valuer  may  set  out  private  and  oocapft- 
tion  roads  for  use  of  lands  other  than  lands  to 
be  inclosed, 

5.  Expenses  of  maintaining  private  roads, 
&c.,  may  be  raised  by  a  rate  on  owners. 

6.  Rating  officer  may  be  appcnnted  for 
repairing  private  and  common  poads,  itches, 
8tc. 

7.  Rates  to  be  raised  under  the  direction  of 
a  meeting  of  owners. 

8.  Money  raised  for  expenses  to  be  paid  to 
Commissioners. 

The  next  two  clauses  we  give  fnllj. 

9.  That  notwithstanding  anything  in  the 
first-recited  Act  contained  it  shall  be  lawful  for 
the  valuer  in  the  matter  of  any  indosuieto 
receive  any  claims  in  writing  made  by  any  per- 
sons claiming  any  commou  or  other  rigU  or 
interest  in  such  inclosure,  although  such  dums 
may  not  contain  the  several  particulars  in 
respect  whereof  they  are  made,  nor  distinguish 
the  claims  in  respect  of  freehold,  copyhold,  or 
customary  and  leasehold  property  from  each 
other,  nor  mention  therein  the  places  of  abode 
of  the  respective  claimants  or  their  agents; 
but  such  daims  shall  be  good  and  vahd  if  the 
persons  making  the  same  shall  state  therein 
that  they  claim  common  or  other  right  or 
interest  in  the  land  proposed  to  be  inclosed  in 
respect  of  the  land,  premises,  or  right  named  in 
such  claims :  Proviaed  always,  that  it  afaallbe 
lawful  for  the  valuer  to  requu-e  persons  deliftr- 
ing  any  claims  to  amend  the  same  in  such  pff- 
ticuUrs  and  on  such  conditions  as  the  slid 
valuer  shall  think  just  and  reasonable,  and  no 
such  claims  shall  be  inserted  in  the  statement 
of  claims  to  be  deposited  by  him  under  the 
provisions  of  the  said  act  until  the  places  of 
abode  of  the  respective  claimants,  or  their 
agents,  shall  have  been  given  in  writing  in  the 
said  claims  or  indorsed  thereon. 

10.  That  where  the  valuer  actijiff  in  the 
matter  of  any  inclosure  shall,  under  the  autho- 
rity and  direction  of  the  Commissioners,  and  in 
manner  provided  by  the  said  first-recited  act, 
have  orc^red  all  or  any  part  of  the  righto  of 
sheep-walk,  common,  or  other  rights  in  or 
over  the  land  to  be  inclosed,  or  any  part  thereof 
to  be  extinguished,  or  the  exercise  thereof  to 
be  suspended,  or  where  such  valuer  ahul 
have  dincted  any  of  the  allotmenta  to  be  made 
in  such  inclosure  to  be  entered  upon  hy  the 
persons  respectively  for  whom  the  same  ahall 
be  intended,  if  any  person  shall  wilfuUy  or  ma- 
liciously conunit  any  damage,  injury,  or  spoil 
to  or  upon  any  fences,  ditches,  or  other  works 
made  or  done  for  the  purposes  of  such  inclo- 
sure, or  to  or  upon  Koy  such  allolment,  ue 
person  so  offendmg>  being  convicted  thereof 
before  two  justices  of  the  peace  having  juris- 
diction in  the  county  or  place,  shall  forfeit  and 
pay  such  sum  of  money  as  shall  appear  to 
such  justices  to  be  a  reasonable  compensation 
for  the  dunage,  injury,  or  spoil  so  committe^ 
not  exceeding  the  sum  of  five  pounds,  an^ 
such  sum  shall  be  paid  to  the  valuer,  to  U 
applied  by  him  in  aid  of  the  expenses  in  suci^ 
indosure,  or  to  the  person  in<  posseasioa  ol 
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loeli  iflotmeot,  as  the  Justices  may  think  fit 
md direct;  and  the  proyisioDS  of  7  and  8  Geo. 
4,  c.  30,  concerning  the  apprehension  of  of- 
fenders and  the  prosecu^n  of  offences  ponish- 
able  OD  tommary  conviction  under  snch  act, 
and  the  form  of  snch  conviction,  and  concern- 
ing the  cases  of  a  summary  conviction  under 
such  act,  where  the  sum  which  shall  be  for- 
feited for  the  amount  of  the  injury  done  shall 
not  be  paid,  and  all  other  provisions  of  such 
act,  conaequent  upon  or  in  relation  to  such 
proceediniis  and  conviction,  shall  be  applicable 
to  the  offences  under  this  act,  and  the  prosecu- 
tion and  conviction  for  the  same  respectively, 
nvethat  any  matter  by  the  said  act  directed  to 
be  done  by  the  justice  shall  be  done  by  two 
jostioea  as  aforesaid. 
The  following  are  the  remaining  sections : — 

11.  Person  Imving  taken  possession  of  allots 
aent,  may  maintain  action  for  damage. 

12.  On  neglect  of  owner  of  an  allotment  to 
fence,  owner  of  any  other  allotment  prejudiced 
hj  hia  neglect  may  obtain  possession  and  do 
the  necessary  work. 

•'13.  Provisions  of  Inclosure  Acts  concerning 
achanges  of  land  not  subject  to  be  inclosed, 
&c.,  extended  to  partition. 

14.  Provisions  of  Inclosure  Acts  applicable 
to  aoch  exchange  to  apply  to  partition  under 
this  act 

15.  la  common  wood  inclosure  power  to 
paj  value  of  allotments  to  Crown  in  money. 

HILARY  TERM  EXAMINATION. 


Thi  Examination  of  persons  applying  to  be 
admitted  attorneys,  will  take  place  on  Tuesday, 
the^23rd  January  instant,  at  naif-past  nine  in 
the*£orenoon,  at  the  Hall  of  the  Incorporated 
Law  Society,  in  Chancery  Lane,  and  will  com< 
ffleace  at  10  o'clock  precisely. 

The  articles  of  clerkship  and  assignment, 
fifany,)  with  answers  to  the  questions  as  to 
dne  aervice,  according  to  the  regulations  ap- 
vrored  by  the  Judges,  must  be  left  on  or 
before  Thursday  the  18th  instant. 

*•*  Where  the  articles  have  not  expired, 
bat  will  expire  during  the  Term,  the  candidate 
otty  be  examined  conditionally,  but  the  articles 
moit  be  left  within  the  first  seven  days  of 
Term,  and  answers  up  to  that  time. 

Attention  is  requested  to  the  following  re- 
pdation: — 

A  paper  of  questions  will  be  delivered  to  each 
candlidate,  cont^ning  questions  to  be  answered 
m  writing,  classed  unaer  the  several  heads  of 
—1.  IVeliminnry.  2.  Common  and  Statute 
law,  and  Practice  of  the  Courts.  3.  Convey- 
vuxag,  4.  Eqtdty,  and  Practice  of  the  Courts. 
5.  fiankroptcy,  aiid  Practice  of  the  Courts. 
^*  Criminal  Law,  and  Proceedings  before  Jus- 
tices of  the  Peace, 

Bach  candidate  is  required  to  answer  all  the 
Prehminary  Questions  (No.  1.) ;  and  it  is  ex- 
pected that  he  should  answer  in  tkrte  or  more 
of  the  heads  of  inquiry, — Cdsmmmi  Lots  and 
Bfsi<y  being  two  thereof. 


PERIODICAL  LIST  OF  NEW  BOOKS. 

Notes  <m  New  Statwies. 
Trk  Act  for  promoting  the  Ptablic  Health, 
with  notes,  an  Ajialytical  Index,  and,  (bv  way 
of  appendix)  the  Nuisances  Removal  and  Dis- 
eases Prevention  Act,  1848,  some  additional 
Forms,  and  a  table  of  Rates,  leviable  under  the 
Public  Health  Act.  By  Edward  Lawes,  Esq., 
Barrister-at-Law.  London :  Shaw  and  Sons, 
Fetter  Lane.    1849*    Pp.  xri-*  330. 

A  notice  of  this  valuable  edition  of  the  Act 
was  given  at  p.  173,  aute. 

The  Public  Health  Act,  1848;  11  &  12 
Vict,  c,  63 ;  together  with  an  Analysis  of  the 
Act,  Forms,  &c.  Bv  Thomas  William  Saun- 
ders, Esq.,  of  the  Middle  Temple,  Barrister- 
at-Law.  Law  Times  Office,  29,  Essex  Street, 
Strand.     1848.    Pp.  xii.,  244. 

The  PubUc  Health  Act;  11  &  12  Vict.  c. 
63;  and  the  Nuisances  Removal  Act,  11  &  12 
Vict.  c.  123 ;  with  Notes  and  Indexes;  being 
a  Companion  to  the  Law  of  Sewers.  By 
Humpluy  H.  Woolrych,  of  the  Inner  Temple, 
Barrister-at-Law.  London:  W.  Benning.  . 
1849.     Pp.  xlix.,  192. 

The  Joint-Stock  Companies'  Winding-up 
Act,  1848;  (11  8t  12  Vict.,  c.  45;)  with  an 
Introduction,  Notes,  and  Forma,  and  some 
Notes  of  Cases.  Bv  John  Malcolm  Ludlow, 
Esq.,  Barrister-at-Law.  London :  StevcoiB 
and  Norton;  Hodges  and  Smith,  Dublin. 
1849.  Pp.  Ixxxii.,  221. 
For  a  notice  of  this  work,  see  p.  184,  anU. 

Executors  and  Admimstrators. 
A  Treatise  on  the  Law  of  Executors  and 
Administrators.  By  Edward  Vaughan  Wil- 
liams, of  Lincoln's  Inn,  Barrister-at-Law, 
(now  one  of  the  Judges  of  her  Majesty's 
Court  of  Common  Pleas).  Fourth  edition. 
Two  vols.  W.  Benning  and  Co.  1849.  Pp. 
cxix.,  1785. 

The  new  edition  of  this  standard  work  by, 
Mr.  Justice  Williams,  needs  no  reconunenda- 
tion  to  secure  it  the  earliest  attention. 
Landlord  and  Tenant, 
Woodfall's  Practical  Treatise  on  the  Law  of 
Landlord  and  Tenant;  with  a  full  Collection 
of  Precedents  and  Forms  of  Procedure.  En- 
tinOy  re-modelled  and  greatly  enlarged,  by 
S.  B.  Harrison,  Esq.     The  sixth  edition  by 

F.  L.  Wollaston,  Esq.,  of  the  Middle  Temple. 
Barrister-at-Law.  London:  S.  Street;  A. 
Maxwell  and  Son;  J.  and  R.  Stevens;  and 

G.  S.  Norton.    1849.    Pp.  Ixxii.,  1064. 
Specific  performance  of  Contracts, 

A  Practical  Treatise  on  the  Law  relating  to 
the  Specific  Performance  of  Contracts.*  By 
Edward  Batten,  Esq.,  Barrister-at-Law.  Lon- 
don ;  W.  Benning  and  Co.    Pp.  xliv.,  410. 

WiUs. 
Concise  Piecsdents  of  Wills;  with  an  In- 
teoductum  and  PrMtical  Notes.    By  James 


S06 


p0ifk>mM  tM'^  mtm  ^Book4^^'Amdmr^fii^lm^ 


Thdn  Christie,  'Esq.,  of  iMe  Middle  TsmiAe, 
Barrister-at-Law.  London  :  Maxwell  and 
Son;  Hod«sa  and  BmiAh,  Biiblin;  T.  and 
T.  Clark,  Edinburgh.    ljM9.    Pp.xF.,26r 

This  GoUaction  of  Frseedants  iviU  be  :vexy 
-BMcSiil  to  ihe  practitioner  in  m  depafftnent  of 
1)usiness  for  which  he  requires  a  ready  refer- 
ence on  "  occasions  sudden  "  and  important, 
Zhe  Introdiiction  and^otes  ane  valuable. 
Stuiments. 

A  TVeatise  on  the  Law  Of  Easements.  By 
Charles  James  Gale,  Esq.,  of  the  Inner  Tem- 
^e,  Barrister-at-Law.  The  Second  Edition. 
London :  S.  Sweet ;  Hodges  and  Smith,  Dub- 
iisu    IS49.    Pp.xix^467. 

Equity  Jurisprudence, 

A  Manual  of  Equity  Jurisprudence  as  ad* 
ministered  in  England;  founded  on  Story's 
•Commentaries,  and  comprising,  in  a  small 
compass,  the  points  of  equity  usually  occur" 
arisg  in  chancery  and  conveyancing,  and  in  the 
ffeneral  practice  of  a  solicitor.  By  Josiah  H. 
South,  B.  C.  L.,  of  Lincoln's  Inn,  Esq.,  Bar- 
nster-at-Law.  Second  Edition.  liondon: 
J.  and  R.  Stevens  and  G.B.  Norton;  Hodges 
and  Smith,  Dublin.  1849.  Pp.  xzzii.  352. 
Leading  Casee. 

A  Selection  of  Leading  Cases  on  Various 
Branches  of  the  Law;  with  Notes.  By  John 
"Wnimm  iSmith,  Esq.,  of  the  Inner  Temple, 
Barrister-at-Law.  In  two  rols.  Second  edi- 
tion. Bv  Henry  Singer  Keatmg  and  James 
SHiaw  Wflks,  Esqra.,  of  the  Inner  Temple, 
Barristers«at-Law.  London:  A  Maxwell  and 
Saa4  T.  and  T.  Claric,  Edinburgh;  Hodges 
and  Smith,  Dublin.    1649.    Pp.  xliz.,  1032. 

We  hope  soon  to  find  an  opportunity  of 
notieiDg  the  new  matter  in  this  much^esteemed 

Evidence, 

A  Digest  of  the  Law  of  Evidence  on  the 
Trial  of  Actions  at  Nisi  Prhra.  By  Henry 
Roeooe,  Esq.,  of  the  inner  Temple,  BarrietBr- 
at-Law.  tfiMrenth  edition,  with  oonsiderable 
additions.  By  Edward  Smirke,  Esq.,  Bar- 
rister-at-Law. London:  W.  Benning  and 
€o.    Pp.  Ixxii.,  868. 

This  seventh  edition  sustains  the  reputation 
of  this  valuable  digest. 

AfbttroitoBt 

A  Treatise  on  the  Power  and  Duty  of  an 
Arbitrator  and  ihe  Law  of  Subnussions  and 
Awards ;  with  an  Appendix  of  Forms,  uid  of 
the  Statutes  relating  to  Arbitration.  By 
Francis  JELnaedl,  MJL.»  Baniater-at-Law.  Lon- 
.don:   W.  Benning  and  Co.     1849.    ixacvl., 

Biakrvptcyjmd  Ineohem^, 
A  Manual  of  ftheLaw  and  Pnoticeia  Bonk- 
mptcy  and  Insolvency:  in  Bankruptcy,  as 
administered  in  the<3ourt  and  district  Courts 


County  Courts:  compcimng  ihe  liltandiaBi 
effected  by  recent  statoles ;  «nth  an  Append 
of  Practical  JForms.  By  John  KendaU,  JiV 
tomey  and  Sotidtot.  london.:  J.  Sfwk^ 
and  Fananee. 

Jut^oee  iifiie  Feme. 

The  Ma^sterial  Synopsis ;  comprising  tm^ 
mary  convictions,  the  oflfonees,  peuahiM,  to., 
and  the  stages  of  procedure,  tabuhurly  tr- 
ranged;  indictable  offisncee,  when  each  u 
triable,  as  -to  bail,  costs,  &c. ;  and  all  oths 
proceedings  before  justioes  out  of  senioBS, 
adapted  throughout  to  tiie  law  as  eonsoMdiMA 
and  enacted  by  the  Administration  of  Joite 
(or  Jervis'a)  Ads  11  &  13  Viet.,  cc.  43, 43, 
and  44,  with  Forms,  Copious  Notes,  andPiio- 
tical  Tobservations,  &c.,  &c.,  &c.  By  Gooip 
C.  Oke,  Assistant  Ckrk  to  the  Newmarket 
Benches  of  Justices,  Cambridgeshire,  and 
Suffolk.  Second  edition,  enkur^  and  iair 
proved.  London:  Butterworth.  1849.  Pp- 
zzvii.,  468. 

This  Synopsis  is  well  arranged,  and  wiU  be 
of  great  use  in  the  execution  of  the  new  acts 
relating  to  the  administration  of  justice  -at 
sessions. 

Legal  Biography » 

The  Judges  of  England;  with  Sketdiesof 
their  lives,  and  Miscellaneoua  Notices  con- 
nected with  the  Courts  at  Westminster,  from 
the  time  of  the  Conquest.  By  Edward  Foie. 
Two  vols.,  8vo.  London :  Longman  aod  Go. 
Pp.  994. 

Notices  of  this  excellent  and  intereating 
work  will  be  found  at-pp.  66,  l66,  aete. 
Trials. 

Celebrated  Trials  connected  withtiieAiis- 
tocraey  in  the  Relations  of  Private  life.  By 
Peter  Biurke,  Esq.,  of  the  Inner  Temple,  Bar- 
riater-at-Law.  London :  W.  Benning  and  Co. 
Pp.  v.,  505. 

Law  of  Scotland. 

Form  of  Proeess  in  Civil  Caoaea,  before  tbe 
Sheriff  Courts  of  Scotland.  By  John  Mae- 
laurin,  W.  ».»  Sheriff-Substitute  of  Argyll' 
shire.  Second  edition*  enlarged  and  correeted. 
VoL  I.  Edinbur^,  Oliver  and  Boyd ;  Iab* 
don,  Simpkin,  Marab^,  and  Co.  1848.  Pp* 
zii.,  304. 

This  is  a  vduable  addition  to  tbatpiitof 
the  Law  of  Scotland  which  it  neceaaary  to  l»e 
known  to  the  English  lawyer. 


GBANDKUR  OF  THE  LAW. 


WJULTISLAW  OF  BUSBY. 


Bonknqi^tcy ;  in  iaaokpeney,  as  adniiHstered 
4tt3nsoli«nt  CybtoH*  tCiMBt,  and  an  4faa 


[CwiekOeifrmn  p.  187.] 
I^pon  the  death  of  the  king,  Ooand,  his 
brother,  seised  the  dukedom,  but  died  «oob  if- 
terwards^  wheieupon  Duke  Brvtisi^aw  ths 
^IBboond  aucceaded,  and  married  Liudgard,of 
the  Palatine  home  of  Bavaria  (whose  gvcBt 
nephew  Lootpiad  'die  flkA  of  Aartria,  impri- 
soned King  Richard  tie  fifat  Jon  liia' 
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toatlwHoly  Land).     The  times  wene  then, 
mj  unquiet,  and   family   diaaenaions  inadA 
matters  much  worse.    In  1100  a  rebellion  took 
iilace,  and  Duke  Bretlslaw  wmm  dethroned  and 
lilkd,  leaving  two  young  princes,  Wladislaw 
nd  Wlastislaw,  who,  wiu  their  mother,  wene, 
diifin  into  exile.    The  )'Y)unKest  son  was  af- 
tsrwards  taken  and  killed,  but  the  eldest  son 
e»ped  into  Hungary.    He  subsequently  ob- 
tained the  protection  of  the  Emperor  Henry 
ike  Fifth,  and  the  friendship  of  Pope  Pascal 
the  Second.      On    Duke   bretklaw's    death 
BoRiwoT,  the  eldest  son  of  King  Wratislaw 
by  his  third  wife,  obtained  the  dukedom,  and 
bm  it  for  seven  years,  when  he  was  dethroned 
by  his  cousin  Swatophik,  the  son  of  his  unek 
Otto,  who  however  retained  it  only  three  years, 
wjien  Wladislaw,  the  second  son  of  King 
WraUshw  by    his    third  wife,  obtained  the 
dakedom,  and  held  it  till  his  death  in  1125, 
ieamff  two  sons,  Heinrich  and  Wladislaw,  but 
they  did  not    succeed  their  father,   as   their 
imde  Sobieslaw  seized  the  dukedom  and  held 
it  till  his  death  in  1140,  leaving  two  sons, 
Sdneslaw  and  Wenael.     The  diucedom  was 
then  obtained  by  Wladisjuaw,  the  second  son 
of  WladisUMv  the  First.     He  received  the  sup- 
port of  Wratislaus  Wraiislaw,  the  grandson  of 
Dake  Bretislaw,  and  by  his  means,  not  only 
ntained  the  dukedom,  but  also  obtained  in 
1U8  the  title  of  king  from  the  Emperor  Fre- 
derick  fiarbarossa  the  First.    Wlaoislaw  the 
Second  was  twice  married :  first  to  Gertrude 
'  of  Ajistda,  by  whom  he  had  one  son,  Fried- 
rick;  and  secondly  to  Judith  of  llmringia,  by 
whom  he  had  two  sons,  Premysl  Ottokar  the 
fiistand  Wladislaw  Hemrich.    Wladislaw  the 
Second  died  in  1 17^4,  and  as  Wratislaus  Wrat- 
idawwaa  also  dead,  nothing  but  dissensions 
took  place.      Wladiskw's  son,    Feibdrich, 
saceeeded  him»  but  was  dethxoned  by  his  uncle 
Sobiailaw  the  Second,  who  held  the  dukedom 
ibor  yeaxs,   when  Friedrich  reined  it,  and 
held  it  till  hie  death  in  1189«  when  his  cousin 
CoDrad  Otto  seized  it,  and  held  it  till  his  death 
in  1101.    Then  Wensd,  the  son  of  Sobieskw 
the.FiEBt,  poasessed  himself  of  it  for  one  year, 
hot  he  was  dethroned  by  Hsinrich  Brbtib- 
^w,  the  grandson  of  Wladislaw  the  First, 
hf  lus  first  wife,  who  keld  it  till  his  death  in 
1197.    Then  WUdisUw  Heinrich,  the  eon  6{ 
Wladislaw  the  Second  bv  his  second  wife,  ob- 
tained the  throne.    He  neld  it  but  for  a  short 
time,  when  Prkmtsl  Ottokar  the  First 
obt^oed  it,  and  governed  like  a  prince,  subdu- 
nigali  ins  enemiesand  extending  his  dominions, 
till  his  dea^  in  1230.     He  founded  the  city  of 
l^niiybarg  on  the  Prep^el,  in  honour  of  his 
lapBoing  the  title  of  kuig  from  the  Emperor 
Bsmv  the  Sixth  in  ai04»  which  title  had  been 
btt  toiottgh  these.{amily  dissensions.    Ottakar 
the  First  was  aigreat.kiiig«  and  was  succeeded 
by  his  son,  Wrmzbl  tbb  First,  who  mar- 
jied  Kuniguod  of  Schwabia,  and  reigned  till 
12S3,  whan  he  was  succeeded  by  his  son,  the 
JDost  magnificent  priaceand  the  greatest  king- 
nf  his  tune,  Prbmys,!*  OrroyKAR  she  Sh- 
G«nu^  (BQisBiBea  the  JGivaat^)  who  married 


Kuaagund  of  Bosnia.  This  kii«  had  asMMigst 
his  retainers,  as  master  of  the  horse,  Count 
Rudolph  of  .Haptburg,  who  was  subsequently 
the  founder  of  the  Austrian  dynasty.  King 
Ottakar's  dominions  extended  from  the  con- 
fioes  of  Bavaria  to  Boab  in  Hungary,  and>fcom 
the  Adriatic  to  the  Baltic :  he  having  driven 
Bela  into  the  limits  of  his  kingdom  of  Hun- 
gary, and  conquered  Austria,  Styria,  Garinthia, 
and  Carniola.  A  few  years  after  Rudolph  had 
left  his  service,  Ottokar  consented  to  his  elec- 
tion as  king  of  the  Romans,  thinking  that 
Rudolph  would  follow  his  directions.  But 
Ottokar  gave  such  offence  to  the  Pope,  by 
shewing  his  sense  in  not  going  to  the  Crusade, 
that  he  eiccommunicated  him;  and  a  gveat 
many  princes,  including  the  King  of  Hunga^, 
being  jealous  of  Ottokap's  power,  formed  a 
great  league  against  him,  under  the  di- 
rection of  Rudolph.  The  extent  of  this 
combination  was  unknown  to  Ottokar, 
and,  instead  of  pe^paring  himself  against  so 
many  enemies,  he  sent  to  Rudolph,  inquiring 
if  he  had  any  wages  owing  to.  him ;  and  through 
this  negligence  he  lost  his  life  at  the  battle  of 
the  Marchfield  in  1378,  which  was  also  disas- 
troOB  to  nuniben  of  the  Bohemian  aobihty,  in- 
cluding Zdenko  Wmtiekw,  who  was  k^iad  by 
JRLudolph  himeelf,  whilst  de£ending  his  kins- 
man Ottokar.  In -that  battle  Wenzel,  the  «on 
of  Ottokar,  was  taken  prisoner.  Rudol}ih  ap- 
:  pointed  Otto  of  Brandeburg  sequestrator  of 
.^  kingdom .  He  shewed  him  self  to  be  a  most 
tyrannical  and  avaricunn  rogue.  He  went  at 
iaat  too  £ar,  and  Wensel  obtained  his  rafease 
and  ihe'vestoration  of  his  dominions  in  1AB3. 

(In  '1295,  Wfloael  married  Judith,  one  of  the 
daughters  of  Rudolph,  which  marriage  "was 
celebrated  in  a. more  magnifieent  manner  'than 
any  fiurope  ever  beheld.  Wenzel  the  Second 
died  in  1605,  leaving  a  son,  Wenzel,  and  two 
daughters,  lEUtsabeth  and  Anna.  Wenaelisur- 
vived  his  father  only  one  year,  and  upon  his 
dnth,  Rudolph  the  First,  of  Austria,  seised  the 
'throne.  He  however  died  the  following  year, 
when  Heinrich  of  Carinthia,  the  husband  of 
Anna  the  youngest  daughter,  obtained  it,  and 
held  it  till  1310,  when  £liaabeth,  the  eldest 
sister,  and  seventh  in  descent  in  a  direct  line 
from  King  Wratislaw,  married  John,  Count 
of  LuxBM BURGH,  whsu  possessiou  was  given 
to  them.  King  John  held  it  till  his  deathatthe 
battle  of  Creeey  in  1346. 

Thus  .passed  the  throne  of  Bohemia  out  of 
the  house  of  Wratislaw  into  that  of  Luaem* 
buigh,  but  it  mav  not  be  out  of  place  here  to 
observe,  that  Elisabeth's  daughter  Bona  mar- 
ried John,  King  of  France,  who  was  taken 
prisoner  at  the  iMtttle  of  Poictiers  in  1356,  and 
ner  grandson  Chajrlee,  who  escaped  from  'that 
battle,  was  the  first  dauphin  of  France.  Uhat 
her  son  Cbaries  was  the  £m])«ror  Charlesitiie 
Fonxth,  and  her  granddaughter  Anna  the  wife 
of  King  Richard  the  Second.  All  the  branehes 
Lof  King  Wratislaw^  ftimily,  a  few  years 4dter 
his  death,  assumed  the  surname  of  Wratistaiw, 
'in  honour  of  the  king;  and  the  eoUatend 
bimncbee  of  thie  second  family,  wkaa  tittes 
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I  in  vogue,  at  the  beginning  of  the  fifteenth 
century,  took  their  title  as  Counts  Wratislaw 
of  Mnesech  and  Wrani,  and  became  extinct  in 
1654. 

We  now  return  to  the  head  branch  of  the 
family  of  King  Wratislaw,  and  shall  notice  a 
few  of  those  who  distinguished  themselves. 
Wladislaw,  the  eldest  son  of  Duke  Bretislaw, 
returned  into  Bohemia  in  1114;  (having  re- 
sided with  Pope  Pascal  the  Second  two  years, 
who  presented  him  with  many  relics,  which 
are  still  to  be  seen  in  St.  George's  church  at 
Prague ;)  he  there  married  Naptha,  the  heiress 
of  the  house  of  Wartenburg,  on  which  occa- 
sion he  took  the  surname  of  Wratislaw,  in  ho- 
nour of  his  grandfather,  and  settled  the  arms 
as  now  borne  by  the  famUy. 


His  eldest  son,  Wratislaui  Wratislaw^  bom 
ju  1115,  was  one  of  the  most  honourable,  pru- 
dent, and  greatest  statesmen  of  his  time.  He 
reconciled  sul  the  conflicting  claims  of  the  differ- 
ent branches  of  King  Wratislaw's  family,  he 
acquired  the  personal  friendship  of  the  £QU>eror 
Frederick  Barbarossa,  and  also  of  the  Ureek 
Emperor  Manuel,  from  whom  he  received  many 
presents.  He  acquired  the  title  of  king  for  his 
cousin  Wladislaw  the  Second,  as  before  stated, 
as  well  as  the  grant  of  the  lion  with  a  forked 
tail,  as  arms  for  the  kingdom  of  Bohemia. 

The  next  century  beheld  this  head  branch 
of  the  family  reduced  to  one  person,  through 
the  invasion  of  the  Mangols  and  Tartars. 
That  one,  John  Wratislaw,  continued  the 
race  under  the  interesting  circumstances  de- 
tailed in  the  Bohemian  ballad  in  the  library 
of  the  Incorporated  Law  Society.  His  de- 
scendant Zdenko  Wratislaw  was  killed,  as 
before  stated,  in  the  battle  of  the  Marchfield, 
(1S78,)  by  the  Emperor  Rudolph  of  Hapsburg. 
His  descendants  were  highly  distin^shed. 
Mutina  was  the  bosom  friend  of  his  lunsman, 
the  Emneror  Charles  the  Fourth,  and  accom- 
panied nim  into  Italy ;  and  his  brother  Henry 


was  the  emperor's  chancellor,  and  fotmder  and 
general  of  the  order  of  the  IQiights  of  the  Red 
Cross  in  the  interior  of  Europe,  (a  copy  of 
their  order-book,  recording  his  death  on  the 
13th  of  June,  135 1,  signed  and  certified  by  the 
high  master,  and  sealed  with  the  seal  of  the 
order,  is  at  Rugbv).  Drzelaus  Wratiekw 
visited,  in  1465,  the  noly  sepulchre,  and  pub- 
lished an  account  of  his  tour,  which  is  ttiUto 
be  obtained. 

At  the  be^nnin^^  of  this  century,  only  two 
others  of  this  family  remained;  Benitz  Ffra. 
tislaw,  who  commanded  the  emperor's  army 
against  the  Hussites,  and  was  kiDed  by  Ziski, 
in  the  battle  of  the  Wissehrad  in  1420,  when 
the  old  family  castle  was  destroyed;  and  Joh 
Wratislaw,  who  possessed  large  hereditary 
possessions  in  Hungary,  and  was  the  emperor's 
field-marshal :  he  built  a  castle  called  MU 
trowitza,  on  the  banks  of  the  Saave,  and  the 
Emperor  Sigismund,  as  king  of  Hungary,  gave 
to  him  the  title  of  "  Count  Wratislaw  of  Mi- 
trowitz,"  which  is  the  family  designation  stilus 
day.  The  count  had  thirteen  sons :  twelve  of 
whom  accompanied  him  in  the  war  against 
Sultan  Amurath  the  Second.  He  made  a  truce 
with  Amurath,  which  was  scandalously  broken 
by  Wladislas,  king  of  Poland,  and  the  Pope's 
legate,  and  the  battle  of  Varna  was  fought  in 
1444,  in  defiance  of  the  count's  solemn  protest 
The  count  and  his  twelve  sons  were  there  slun, 
as  well  as  the  king  and  the  legate.  The  count's 
family  possessions  soon  afterwards  became  the 
property  of  the  Turks.  The  youngest  son 
continued  the  race,  and  became  Burgrare  of 
Prague. 

At  the  beginning  of  the  sixteenth  century 
this  family  was  again  reduced  to  one  person, 
(viz.)  Wefuel  Wratislaw,  who  died  in  1554, 
leaving,  by  his  wife  Barbara  Wembursky,  « 
Rohatacz,  seven  sons,  amongst  whom  and 
their  descendants  there  have  been  seven  stad- 
holders  of  Bohemia,  three  burgraves  of  Pragr^ 
four  grand  priors  of  the  Maltese  order  of  R«d 
Cross  Knights, — one  of  whom.  Count  Ad^ 
Wratislaw,  commanded  their  entire  armada 
affainsttheTurks;onegrandprioroftheKiughte 
of  St.  John  of  Jerusalem,  several  generals  and 
field-marshals,  one  archbishop,  and  several 
bishops,  six  chancellors,— one  of  whom  built 
the  beautiful  Bohemian  Chancery  at  Vienna; 
eleven  judges,  seven  chancellors  ol  the  exche- 
quer,  and  four  ambassadors, — one  of  them. 
Count  John  Wenzel  Wratislaw,  was  connected 
with  English  history,  having  been  ambassador 
plenipotentiary  to  Iking  William  the  Third  and 
to  Queen  Anne.  The  Duke  of  Marlboroi^b^ 
in  his  letter  to  the  Earl  of  Nottingham,  as  Foi 
reign-Secretary,  dated  3ist  August,  1702,  tbm 
mentions  him :  "  The  pensioner  is  of  opinion 
that  if  we  should  send  10,000  men  as  far  u 
Treves,  it  would  be  a  very  great  hindrance  td 
our  taldng  the  field  next  campaign  before  tbj 
French;  so  that  if  you  please  to  see  «rha| 
answer  Count  Wratislaw  can  giTC  towards  obi 
viatiug  that  objection,  I  desire  you  wodd  i^ 
name  the  pensioner  to  him,  nor  that  this  ob 
section  comes  firom  me ;  for  in  his  nature  he  ii 
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Tcry  positive,  and  not  well  pleased  with  audi 
IS  difter  with  him."  The  count  made  himself 
reiy  acceptable  in  Enffland,  and  the  Duke  of 
Marlborough  became  his  personal  friend.  On 
the  9th  of  June,  1704,  he  introduced  his 
friend,  Prince  £ugene,  to  the  duke,  and  they 
dined  together,  and  settled  the  future  cam* 
paign.  This  Count  John  Wenzel  Wratislaw, 
by  grant  from  the  Emperor  Joseph  the  First, 
settled,  by  will,  his  estates  into  a  family  Jidei 
amis.  This  will  he  made  himself,  not  forget- 
ting however  his  friend.  Prince  Eugene,  to 
whom  he  left  two  Indian  writing  tables,  and 
aftemrards  he  added  a  codicil,  to  explain  his 
win,  which  made  confusion  worse  confounded. 
The  consequence  has  been,  very  heavy  family 
lawsuits  and  unpleasantness.  The  first  law  suit 
continued  eight  years,  and  the  last  six  years. 

The  entire  family  are  now  reducea  to  the 
descendants  of  the  thurd  and  fourth  sons  of 
Wenael,  who  died  in  1554 ;  the  descendants  of 
the  other  sons  having  become  extinct.  The 
Ragby  family  are  descended  from  Stephen,  the 
fottrth  son,  who  died  in  1577,  leaving  four 
sons.  The  eldest  son,  Wenzel,  although  very 
yoong,  accompanied  the  special  embassy,  sent 
10 1391  by  the  Emperor  Rudolph  the  Second 
to  Saltan  Amurath  the  Third.  After  they  had 
remained  nearly  two  years  at  Constantinople, 
the  lultan  declared  war  against  the  emperor, 
destroyed  the  ambassador,  and  put  all  the 
members  of  the  embassy  into  slavery.  Wenzel 
was  a  slave  for  two  years,  and  underwent  most 
terrible  hardships,  but  at  lengUi  obtained  his 
liberty;  and  he  published  a  fiul  account  of  the 
embassy  and  of  his  ciqitivity,  which  was  re- 
H>hshed  at  Leipzig  in  1786,  and  is  at  Rugby. 
He  left  a  large  family ;  his  second  son  was 
Adam  Leopold^  who  died  in  1668,  leaving  a  son, 
^ewe<  IgnaiiMs,  who  was  a  very  celebrated 
man  in  his  day.  He  was  appointed  to  settle 
the  boundaries  between  Bohemia,  Bavaria,  and 
the  Palatinate,  which  he^  satisfactorily  finished 
ia  1709.  He  was  renowned  for  his  historical 
erudition  and  great  science,  and  died  in  1727, 
leafiBg  two  sons,  Francis  Charles  and  Wratis- 
In  MaamiHan,  and  two  daughters.  Francis 
Charles  was  another  of  the  amoassadors  sbove 
referred  to,  and  is  thus  described  in  Baron 
de  Pollnitz's  Memoirs  of  the  Court  of  Saxony, 
republished  in  1745  :  "  Francis  Charles,  Count 
deWratislaw,  one  of  the  emperor's  privy  coun- 
al,  and  knight  of  the  orders  of  Kussia  and 
Poland,  resi&s  at  this  court  in  quality  of  am- 
hassadorfrom  his  imperial  and  catholic  Ma- 
i^y.  He  is  descended  from  one  of  the  greatest 
fmiJiet  in  the  kingdom  of  Bohemia,  and  a 
fsmily  which  has  given  wise  ministers  to  the 
U||uet  house  of  Austria.  This  gentleman  has 
hwn  for  a  long  time  in  the  management  of 
the  most  important  offices ;  he  was  ambassador 
hi  tile  kingdom  of  Bohemia  to  the  dyet  of  the 
^inpire  at  Katisbon ;  from  thence  he  went  in 
thesame  character  to  Poland,  where  he  was 
present  at  the  dyet  of  Grodno.  The  emperor 
sftorwarda  named  him  grand  master  of  the 
household  to  the  princess  royal  and  Sectoral, 
nov  Qneen  of  Poland.     The  count  having 


worthily  acquitted  himself  of  that  office,  was 
for  several  years  ambassador  at  Russia,  where 
he  concluded  the  happy  alliance  subsisting  be- 
tween the  two  empires,  and  acquired  the  es- 
teem of  the  empress,  who  honoured  him  with 
her  order  of  St.  Andrew  j  Augustus  II.  ha^nng 
before  given  him  that  of  the  White  Eagle. 
This  minister  since  his  return  from  Muscovy 
has  moreover  been  charged  by  the  emperor 
with  important  commissions  to  the  courts  of 
Prussia,  Brunswick,  and  Holstein.  At  length 
he  is  come  back  again  to  this  court  as  ambas- 
sador from  his  imperial  and  catholic  Majesty, 
and  officiates  also  as  ^reat  master  of  the 
queen's  household.  This  nobleman  is  of  a 
middling  stature,  of  a  happy  physiognomy, 
is  civil,  beneficent,  and  loves  grandeur  and 
pleasures,  but  does  not  abandon  himself  to 
them,  so  far  as  to  neglect  the  interests  of  his 
master,  whose  affairs  he  negociates  with  a 
noble  candour,  which  has  rendered  him  as 
much  esteemed  at  the  courts  where  he  has  re- 
sided as  he  is  beloved  for  his  affability  and 
Soliteness.  His  wife  is  the  Countess  of 
Linski,  whose  father  was  great  chancellor  of 
Bohemia,  under  the  Emperor  Leopold,  and 
whose  brother  is  now  in  that  office  under  the 
most  august  Charles  VI." 

He  died  in  1750  without  issue.  He  was 
known  throughout  Europe  as  the  best-living 
man  in  it.  He  never  travelled  without  two 
cooks  being  a  day's  joumev  in  advance,  for 
preparing  the  viands  for  nis  own  personal 
cooks  to  finish  the  next  day  for  his  dinner. 
The  family  being  hereditary  masters  of  the 
royal  kitcnen  in  Bohemia,  may  have  contri- 
buted to  his  being  so  well  known  for  his  good 
living.  This  office  at  the  coronation  of  the 
kite  emperor  was  filled  bv  General  Count 
Eugene  Wratislaw,  his  aide-ae-camp  general,  in 
consequence  of  the  minority  of  the  head  of 
the  family.  Wratislaw  Maximilian  Wratislaw, 
the  other  son,  was  for  man^  vears  the  governor 
of  Teschen  in  Silesia,  which  governorship  in- 
cluded a  considerable  part  of  Moravia.  He 
married  Josephs,  Countess  of  Kunitz  de  Weis- 
senbourg,  ana  died  in  1 74 1 ,  leaving  two  sons  and 
two  daughters.  The  eldest  son,  Charles  Francis 
de  Paula  Adam,  died  in  1788,  without  issue. 

The  other  son  was  Marc  Count  Wratislaw, 
bom  9th  November,  1735.  He  came  to  Eng- 
land in  1770,  and  married  in  1773.  His  wife 
died  at  Rugby  in  1779,  leaving  one  son,  who 
served  his  articles  with  Mr.  Gotobed,  the  well- 
known  solicitor  to  the  Bedford  family.  In 
1797  he  went  to  the  West  Indies,  where  he 
died.  The  count  married  again  in  1784,  and 
died  at  Rugby  in  1796,  leaving  by  his  second 
marriage,  four  sons  and  four  daughters.  The 
eldest  son,  John  Thbodorb,  was  well  known 
to  the  profession  under  the  firm  of  "Dawson 
and  Wratislaw,"  in  Saville  Place.  He  died  in 
1816,  leaving,  by  differeiit  wives,  a  son  and  a 
daughter,  who  are  still  living.  The  second 
son,  the  Reverend  Albert  Joseph  Wratislaw, 
A.B.,  was  one  of  the  masters  at  Rugby  School, 
and  died,  unmarried,  in  1810.  The  youngest 
son,  George  Galbraith  Wratislaw,  A.M.,  was 
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Fellow  of  Maffdalea  College,  Oxford;  and 
died,  unmarried,  in  1819.  The  third  son, 
WiLUAM  Ferdinand  Wratislaw,  is  the 
author  of  this  memoir.  He  was  admitted  on 
the  roll  of  Attornejre-at-Law,  in  Michaelmas 
Term,  1810,  and  is  still  in  practice  at  Rugby. 
He  has  fi^e  sons  and  five  daughters ;  the  se- 
cond son  was  admitted  in  Michaelmas  Term, 
1846,  and  the  fourth  son  is  intended  for  the 

Profession.  The  eldest  son  is  a  FeUow  and 
'utor  of  Christ's  College,  Cambridge.  The 
third  son  is  a  student  at  St.  George's  Hospi- 
tal :  and  the  youngest  son  is  a  midshipman  in 
her  Majesty's  navy.  The  whole  family  abroad 
consist  at  this  time  of  nine  males  only,  three  of 
whom  are  with  the  army  in  Italy.  The  head 
of  the  family  and  possessor  of  the  Jidei  comis 
estates  is  Count  Francis  Adam  Wratislaw, 
of  Dirna Castle,  Bohemia.  He  is  descended  from 
Sebastian,  the  third  son  of  Wenzel,  the  last 
common  ancestor,  and  is  ninth  in  descent  from 
him.  He  is  first  cousin  to  the  Princes 
Leiningen.  The  senior  of  the  family  is  the 
author  of  this  memoir,  who  is  seventh  in  de- 
scent from  the  above  Wenzel.  The  family  ti- 
tles are  Count  Wratislaw,  of  Mitrowitz, 
granted  b^  the  Emperor  Sigismund,  (grand- 
son of  Elizabeth  Wratislaw  and  John  of 
Luxemburgh,)  Count  and  Baron  of  the  old 
Baronage  of  Bohemia,  and  Count  and  Baron 
of  the  old  Baronage  of  the  Holy  Roman  Em- 
pire, granted  by  the  Emperors  Ferdinand  the 
Second,  Ferdinand  the  Third,  Leopold  the 
First,  and  Joseph  the  First. 

The  predicate  of  high  and  well-born  was 
granted  to  the  family  by  the  Emperors  Leopold 
the  First  and  Joseph  the  First,  with  other 
privileges  and  honours. 

The  family  are  described  in  the  letters  pa- 
tent of  Fermnand  the  Second  and  Ferdinand 
the  Third,  as  descended  from  "  an  illustrious, 
utmost  old,  noble  stock  and  line,  who  in  our 
kingdom  of  Bohemia  for  manv  centuries  and 
since  immemorial  times  belonged  to  the 
knighthood  and  nobility,  and  who  in  the 
\yar8  against  the  hereditary  enemy  of  Chris- 
tianism,  showed  in  the  highest  perils  heroic 
courage,  and  not  troubled  valour." 

In  the  letters  patent  of  the  Emperors 
Leopold  the  First  and  Joseph  the  First,  they 
are  thus  described: — "Considering  the  high 
ancientness  and  the  old  glory  of  the 
Lords  and  Counts  Wratislaw,  of  Mitrowitz,— 
considering  all  the  important  services  and 
merits,  rendered  for  many  centuries  by  the 
ancestors  of  this  family  to  our  most  glorious 
ancestors,  the  Roman  Emperors  and  Kings  of 
Bohemia,  and  to  our  high  honourable  Arch- 
ducal  House  of  Austria,  as  well  in  the  heredi- 
tary Kingdom  of  Bohemia,  as  in  the  other 
Provinces  incorporate  to  our  Empire, — con- 
sidering the  high  offices  and  commandments 
invested  by  different  members  of  this  family; 
but  considering^  especially,  the  services  ren- 
dered by  them,  on  sea  and  land,  against  the  here- 
ditary enemy  of  the  Christian  name,  as  Grand 
Priors,  Grand  Bailies*  and  Commondatosea  of 
the  Christian  ships  at  Malta,  and  as  Land  Com- 
manders against  the  Saracens,*'  &c.,  &c. 


NOTES  OF  THE  WEEK. 

APPOtNTMBNT  OY  QUESN*8   COUNSEL. 

Wb  understand  that  the  applications  to  the 
Lord  Chancellor,  firom  gentlemen  practising 
both  in  the  Courts  of  Law  and  Equity,  for 
promotion  to  the  rank  of  Queen's  Counselj 
have  been  unusually  numerous  during  the  kte 
short  vacation.  We  are  not  yet  in  a  position 
to  state  exactly  to  what  extent  those  applies* 
tions  have  been  successful.  It  is  confidently 
stated,  however,  that  three  or  four  members  of 
the  Chancery  Bar,  and  at  least  as  many  prac- 
tising in  the  Common  Law  Courts,  will 
speedily  obtain  the  privilege  of  wearing  silk 
gowns. 

COMMENCKMBNT   OF   HILARY   TERM. 

The  Judges  took  their  seats  in  Court  on 
Thursday  last,  at  the  usual  hour,  and  pro- 
ceeded to  business  without  any  formalities; 
the  reception  of  the  judges  and  heads  of  the 
Bar  by  the  Lord  Chanedlor,  and  the  sobse- 
quent  procession  at  Westminster  Hall,  being, 
by  the  modem  arrangement,  dispensed  with  in 
Hilary  and  Trinity  Terms,  and  confined  to  the 
commencement  of  those  Terms  which  follow 
the  Spring  and  Autumn  Circuits. 

HILARY  TBRM   BStAMINATION. 

The  number  of  notices  for  admission  on  the 
Roll  in  thit  term,  iododing  those  under  Judge's 
Orders,  amounts  to  no  less  than    ...    806 

Of  these  candidates  a  large  proportion 
have  been  already  examined  in  the  last  or 
preceding  terms,  namely S6 

Leaving  to  be  examined  on  the  23rd  inst»  120 

Supposing  that  the  usual  average  should  fail 

to  attend  or  complete  their  testimonials,  the 

accession  to  the  ranks  of  the  profession  will  be 

reduced  to  about  100. 

SALARIES  OP  THE  COUNTY  COURT  OPPtCBRS. 

We  believe  ihat  no  arrangement  haa  yet  been 
made,  fixing  the  salaxres  of  the  Clerks  and 
other  Officers  of  the  County  Courts.  Until 
an  Order  in  Council  is  made,  under  the  9  &  10 
Vict.  c.  96,  those  officen«  will  contiBae  to  be 
paid  by  fees,  the  scale  of  which  is  framed  so 
liberally  as  regards  the  officers,  that  the  Clerks, 
in  some  instances,,  receive  a  larger  amount  of 
remuneratiim  than  thtt  Jodgea,  wboao  adniei 
were  aettfed  by  on  Ofrder  of  the  11th  Aoppnt 
Int,  at  ],000f,  per  annum.    The  continuance 
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of  ^  anomaloiis  attto  of  thing*  renden  it 
proble  that  the  whole  suhject  of  the  County 
CoQi  ii  under  the  consideration  of  the  f{o- 
woent.and  that  some  changes  are  ahout  to 
beJtrodoced  requiring  the  sanction  of  Par- 
Ijaent. 

DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  Nov,  2l8t,  to  Dec,  22nd,  1848,  both  tn- 
clu8we,  with  dates  when  gatetted, 

Barncby,  Thomas,  and  George  Wheeler 
Bentley,  Worcester,  Attorneys  and  Solicitors. 
Dec.  12. 

Burchell,  William,  George  Alexander  Kil- 
four,  and  John  Parson,  47,  Parliament  Street, 
Westminster,  Attorneys  and  Solicitors,  so  far 
as  regards  the  said  George  Alexander  Kilgonr. 
Die,  22. 

Edwards,  Samuel,  William  Edwards,  and 
Francis  Thomas  Selby,  Spalding,  Attorneys 
Solicitors,  and  Conveyancers,  so  hi  as  regaras 
the  said  William  Edwards.    Dec.  5. 

Ilandley,  Charles,  and  Thomas  Hurlston 
Kirby,  Warwick,  Attorneys  and  Solicitors. 
Dec.  22. 

Homer,  Robert  Ryier,  and  Clement  Hanrey, 
Gloucester,  Attorneys  and  Solicitors.    Dec.  5. 

Hughes,  Henry,  Henry  Spence  Fairfoot»  and 
Henry  AVebb,  Clement's  Inn,  Attorneys  and 


SolicitOT^  so  fer  at  regvdr  the  said  Henry 
Hughes.    Dec.  33. 

Pocock,  George  Pearce,  and  Thomas 
Marston,  10,  Norfolk  Street,  Strand»  At- 
torneys and  Solicitors.    Nov.  28. 

Rice,  Henry,  and  James  Alfred  Pittis,  New- 
port, Isle  of  Wight,  Attorneys,  Solicitors,  and 
Conveyancers.    Nov.  24. 

Rocne,  Charles  Bennett,  and  Francis  Carter, 
Daventry,  Attorneys  and  Solicitors.    Nov.  24. 

Shepherd,  Julius  Gaborian,  and  James 
Tassell,  Faversham,  Attorneys,  Solicitors,  and 
Conveyancers.    Dec.  1. 


MASTERS   EXTRAORDINARY   IN 
CHANCERY. 

From  Nov,  2Ut,  to  Dee.  22nd,  1848,  both  tn- 
elusive,  with  dates  when  gazetted, 

Bagshaw,    Thomas    Httard,    Manchester* 
Dec.  22. 

Browett,  Thomas,  Coventry.    Nov.  2L 

Gooding,     Edward    Bryant,     Bridgwater. 
Dec.  1. 

Guy,  John  Pattinson,  York.    Dec.  8. 

Jones,  John,  liverpooL    Nov.  24. 

Lea,   John   Wildman    Thomas,    Bewdley. 
Nov.  21. 

Phillips,    John    William,     Haverfordwest. 
Nov.  28. 

Shaw,  John,  Tamworth.    Nov.  24., 
I     War4  Frank  Cavendish^  Prescott.  Dec.  22. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS 


AND  SHORT  NOTES  OF  CASES. 
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W.wcts  d^ancrllcrr. 

Jiiekson  V.  North   Wales  Railway  Company. 
13  Dec.,  1848. 

A  contract  with  a  railway  company ^  unless 
executed  according  to  the  act  of  parliament, 
cannot  be  enforced:  it  is  not  suMcient 
that  the  company  have  acted  as  if  there 
was  a  contract. 
To  found  a  claim  upon  an  alleged  trust  the 

nature  of  the  trust  must  be  stated. 
This  railway  company  had  issued  an  ad- 
vertisement for  tenders  for  certain  works.  The 
plaintiflfa  tender  was  accepted,  and  he  pro- 
ceeded to  make  preparations  for  laying  down 
the  rails,  although  no  contract  had  been 
formally  subscribed  according  to  the  regula- 
tions 01  the  act.  It  was  also  alleged  by  the 
plaintiff  that  a  sum  of  money  had  been  placed 
apart  to  meet  the  outlay  in  making  the  rtulway, 
and  of  this  fund  the  bill  stated  the  defendants 
to  be  trustees.  A  demurrer  was  filed  for  want 
of  equity,  which  Yiee-Chancellor  Knight  Bruce 
overnikd*  the  aUegstion  of  trust  being  suf- 
fident  to  siiBl;dn  the  InIL  On  an  appeal  from 
thatdednon. 


Bacon  and  J.  H.  Palmer  appeared  for  the 
appellants^ 

J.  Russell  and  Giffard  for  the  respondents. 

The  Lord  ChaneeUor  held,  that  no  contraot 
whatever  had  been  shown  to  exist  between  the 
parties,  for  all  contracts  with  the  company  re* 
quired  to  be  perfected  in  a  certain  form,  in 
order  to  make  them  binding.  Then  it  was  al- 
leged that  the  defendants  had  so  acted  as  to 
induce  the  plaintiff  to  suppose  that  the  contract 
was  complete.  That  was  precisely  the  case  of 
Kirh  V.  The  Bromley  Union,  17  Law  J.  127 :  a 
Court  of  Equity  could  not  enforce  the  par- 
formance  of  a  contract  which  did  not  exist  in 
law,  merely  because  the  parties  had  acted  as  if 
the  contract  were  in  esdstence.  If  that  were 
so,  the  Court  might  be  called  upon  to  enfbrcs 
any  parol  agreement,  contrary  to  the  ^^Lpraas 
enactment  of  the  Statute  of  Frauds.  With 
respect  to  the  question  of  trust,  it  was  not  wai* 
fident  that  the  bill  alteed  its  existence ;  the 
Court  raquind  to  hs  informed  of  the  nataxe  of 
the  trust  in.  order  ta  determine  whether  il 
ottgtit  to  be.cnforMd. 
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Talk  V.  Moxkay.    Dec.  22,  1848. 


COVENANT   AGAINST    BUILDING.  —  INJUNC 
TION. 

A  covenant  to  keep  an  inclosure  as  a  garden 
for  ike  inhabitants  of  a  square,  is  binding 
upon  subsequent  purchasers. 

In  180S,  Mr.  Tulk  sold  the  fee  aimple  of  the 
area  in  Leicester  Square,  to  Mr.  Elmes,  subject 
to  a  covenant^  that  the  inclosure  should  always 
remain  as  a  garden  or  pleasure-ground  for  the 
inhabitants  of  the  square.  The  Master  of  the 
Rolls  granted  an  injunction  to  restrain  the 
defendant  from  building  on  the  inclosed  area ; 
against  which  decision  an  appeal  was  made. 

R.  Palmer  appeared  for  the  appellant ;  Rolt, 
for  the  respondent. 

The  Lord  Chancellor  affirmed  the  Master  of 
Rolls'  decision,  and  dismissed  the  appeal  with 
costs,  and  said,  that  the  original  purchase  deed 
of  1808,  contained  a  covenant  that  subjected 
the  property  to  an  equity,  which  the  purchaser 
had  accepted ;  and  this  equity  applied  in  full 
force  to  every  subsequent  purchaser  with  no- 
tice,— ^the  vendee  consequently  paying  a  re- 
duced price. 

The  Duke  of  Leeds  v.  Lord  Amherst.   Nov.  25, 

1848. 

BK-BXAMINATION   OF  WITNESS. 

Statements  were  contained  in  a  bill,  and  a 
witness  had  given  his  evidence  generally  as 
to  certain  acts  of  waste  having  been  com' 
niitted  in  and  after  the  year  1809  :   Held, 
that  the  witness  might  be  re-examined  par- 
ticularly as  to  the  fact  of  the  same  acts  of 
waste  having  been  committed  previously  to 
1809. 
A  DECREE  had  been  made  in  this  cause, 
directing  a  reference  to  the  Master  for  an 
account  of  the  sums  received  by  the  testator, 
(the  Duke  of  Leeds,)  or  by  any  person  by  his 
order,  from  the  sale  of  the  materials  of  Kiveton 
Hall,  in  Shropshire,  and  what  trees  were  cut 
down  by  the  testator.    A  witness  (Mawe)  had 
been  examined  in  the  cause,  and   deposed, 
''.that  in  or  about  the  vear  1809,  Kiveton  Hall 
was  pulled  down  by  the  Duke  of  Leeds,  and 
that  in  consequence  the  ornamental  timber  in 
and  about  it  was  cut  down.   Mawe,  since  then, 
had  discovered  that  the  Hall  was  pulled  down 
in  1800,  and  that  the  timber  was  cut  down  be- 
fore 1809-    A  motion  was  now  made  by  the 
plaintiff,  that  he  might  be  at  liberty  to  re- 
examine Mawe  before  the  Master,    The  Master 
had  proceeded  to  take  an  account  prior  to  the 
year  1809,  and  his  certificate  had  been  on  that 
account  opposed,  but  unsuccessfully,  by  the 
defendants. 

Mr.  Bethell  and  Mr.  Lloyd  appeared  on  the 
znotioD. 

Mr.  J.  Parker  and  Mr.  L.  RusseU  opposed 
it  on  the  general  ground,  that  a  witness  cannot 
be  ro-examined  on  a  point  on  which  he  has 
already  given  evidence,  citing  Rowley  v.  Adams, 
I  Myl.  &  K.  543. 
The  VicO'Chanoelhr  said»  the  decree  was  in 


such  a  form  as  to  permit  the  accowtobe 
taken  from  the  first  time  when  the  de^iition 
took  place,  and  it  appeared  to  him  that,  that 
was  the  form  of  the  decree,  the  Master  jj^  at 
liberty  to  select  as  a  period  to  comment  the 
account  any  period,  however  early,  iiich 
might  have  ex]nred,  notwithstanding  what  ad 
been  mention^'d  in  the  bill.  Then  suppos^g 
that  to  be  right,  the  substantial  object  in  ^ 
case  was  to  have  Mawe  re-examined  wit 
respect  to  certain  facts  which  took  place  ante> 
cedent  to  1809.  The  case  was  analogous  to 
one  like  this:— A  bill  might  be  filed  by  A. 
against  B,  for  an  account  of  dealings,  and  a 
case  of  no  dealings  might  be  set  up,  if  the 
general  evidence  of  dealing  is  gone  into,  and  i 
the  general  case  of  dealing  is  made  out,  the  | 
Court  tekes  for  granted  that  the  general  case 
for  account  is  made  out,  and  the  particulare 
would  be  left  for  inquiry.  On  the  footing  of 
a  general  decree,  therefore,  in  the  present  case, 
an  inquiry  as  to  particulars  was  wanted  about 
which  no  discussion  had  taken  place,  and  be 
thought  the  witness  should  be  examined. 
Order  granted  in  the  terms  of  the  notice  of 
motion. 

Cunningham  v.  Antrobus.     Dec.  21,  1848. 

MARRIAGE    SETTLEMENT. — HUSBAND    AND 
WIPE. — REDUCTION   INTO    P088B88I0X. 

Under  a  marriage  settlement,  executed  by  as 
infant,  a  sum  of  1,000/.  was  to  be  trans- 
ferred on  the  infant  attaining  21,  ond  ot 
her  request  from  the  trustees  holding  tU 
same,  to  the  trustees  of  the  settlement. 
Held,  that  the  transfer  thereof  during  ike 
husband's  ^e,  about  the  time  qf  her  attain- 
ing 2\,  amounted  to  a  reduction  into  pot- 
session. 
The  plaintifi^,  whose  maiden  name  was  Ann 
Harvey,  married  at  17  years  of  age  a  gentle- 
man named  Cunningham.    By  her  marriage 
settlement  a  sum  of  2,000/.,  which  was  vested 
in  trustees  upon  trust,  to  pay  the  interest  to 
Ann  Harvey  until  marriage,  and  afterwards  to 
her  father  for  life,  and  to  be  transferred  at  his 
decease  to  her  absolutely, — and  a  further  sum 
of  1,000/.,  to  which  she  was  entitled  under  the 
will  of  Lady  Barnard,-— were  settled  upon  Mis. 
Cunningham  and  her  husband  for  life,  with 
remainder  over  to  their  issue,  to  be  vested 
when  they  attained  the  age  of  21  years.     In  the 
settlement'  there  was  a  covenant  by  Mrs.  Cun- 
ningham, that  on  attaining  her  majority  she 
would  transfer  the  latter  sum  to  trustees ;  but 
the  trustees  under  the  will,  without  her  request, 
transferred  the  1,000/.  to  the  trustees  under 
the  settlement,  about  the  time  when  she  attained 
21  years.    The  husband  died,  leaving  as  issue 
of  the  marriage  one  child. 

J,  Parker  and  Elderton,  appeared  for  the 
plaintiff;  Welford,  Bethell,  Elmsley,  contri: 

The  Vice-Chancellor  hdd,  that  the  sum  so 
transferred  by  the  trustees  amounted  to  a  re- 
duction into  possession,  and  that  as  the  2,000/. 
could  not  have  been  reduced  into  possession 
by  the  husband  during  her  life,  the  remainder 
ox  the  land  had  not  bm  affscted. 
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V»e«€t«»cUor  Rttifit  Vmct. 

In  re  Marylebone  Joint-Stock  Banking  Com- 
pany, Exparte  Troutbeck;  Ibid,  exparte 
^'alker,    Dec.  16,  1848. 

JOINT-STOCK  companies'  WINDING-UP  ACT. 

— 11&  12  Vict.  c.  45. 

Bf  tie  7tk  head  qfsect.  5,  cotUribmiories  may 
petition  for  winding-up  the  company  where 
business  is  only  carried' on  for  the  purpose 
of  winding-up  its  affairs,  and  the  same  is 
not  con^letely  wound  up,  although  there  be 
no  outstanding  debts  to  strangers. 

An  action,  suit,  or  other  proceeding  oending 
at  the  date  of  the  petition,  is  no  objection 
to  an  order  of  reference  under  the  act. 

Eliza  Troutbeck,  as  executrix  of  George 
IVootbeck,  who  died  in  June,  1848,  and  held 
10  shares  in  the  banking  company,  presented 
this  petition  for  the  winding-up  ana  dissolution 
of  the  bank.  Troutbeck,  in  April.  1841,  sold 
bis  shares  to  M'Lean,  one  of  the  directors,  and 
dtHy  executed  the  deed  of  transfer  on  the  30th, 
bat  on  his  attending  in  the  June  after,  at  the 
office  of  the  company's  solicitors,  he  ascertained 
tkt  he  was  still  liable,  as  the  transfer  had  not 
been  duly  completed.  The  London  and  West- 
minster Bank  advanced  20,000/.  on  bills  at  six 
months,  and  received  as  collateral  securities,  four 
notes  of  5,000/.  each,  signed  by  four  directors 
and  shareholders.  Tliebank  not  having  paid,  the 
billB  were  taken  up  by  Walker,  one  of  the  sign- 
ing directors^  and  Troutbeck  had  to  pay  the 
snm  o!  3,214/.  for  principal,  exclusively  of 
monies  paid  for  interest,  forbearance,  and  costs. 
Edmund  Walker  presented  a  similar  petition, 
vhich  was  supported  by  an  affidavit,  stating, 
that  be  had  been  called  upon  by  creditors  to 
pay,  and  had  paid  monies  exceeding  his  pro- 
portion, in  respect  of  the  shares  belonging  to 
him« 

Bacon,  Lhyd,  Hetherington,  and  Cole,  ap- 
peared for  the  petitioners ;  Olasse,  contrii,  on 
behalf  of  the  plaintiffs  in  the  suit  of  Deekes  v. 
Stankope,  (14  Sim.  570  i^  which  the  petitioner 
was  a  defendant. 

The  Vice-Chancellor  directed  an  order  of  re- 
ference on  both  the  petitions,— the  act  giving 
putics,  by  the  7th  head  of  the  5th  section,  a 
rij^ht  to  petition,  and  by  the  58th  section,  pro- 
^^ng,  that  the  rights  of  creditors  and  existing 
contracts,  or  any  actions,  suits,  &c.,  pend* — 
at  the  date  of  the  petition,  shall  not  be  affec. — 
Tht  order  was  affirmed  on  appeal  the  16th 
Dec. 

in  re  Wheal  IxmU  Mining  Coming,  Exparte 
wad.    Dec.  15,  1848. 

WINDING-UP  MIKING  COMPAKY. 

„^j  on  the  cost  book  princ^le 

J  tfi  the  2nd  seetim  qftheJomt' 

Stock  Companies  Winding^p  Act,  (11  4- 
12  Fid.  c.  45.) 
Mr.  Vfjld  had  tabseribed  for  five  shares  in 


the  mining  company,  which  was  origiMted  m 
1845,  for  the  purpose  of  working  the  Wen^on 
Tin  Mines.  The  shareholders  entered  thwr 
names  in  a  register,  called  the  cost  book, 
whereby  they  became  contributories.  The  ex- 
penses of  the  company  exceeded  the  receipts, 
and  the  petitioner  desired  to  withdraw,  but  the 
treasurer  of  the  company  objected  to  his  so 
doing,  unless  on  payment  of  his  contributions 
for  costs,  &c.  An  action  was  afterwards 
brought  for  I6W.  2s.  Sd.  against  the  petitioner 
in  the  Court  of  Exchequer,  on  which  a  verdict 
was  given  for  the  amount.  Mr.  Wyld  then 
served  the  treasurer  personally  with  notice 
that  a  petition  would  be  presented  for  the 
dissolution  and  winding-up  of  the  concern, 
under  the  5th  head  of  section  5  of  the  Jomt- 
Stock  Companies  Winding-up  Act  (11  &  12 
Vict.  c.  45),  which  enacts,  "  that  if  anv  action 
shall  have  been  brought  in  any  of  her  Majesty  s 
Courts  of  Record,  against  any  contributory  of 
a  company,  for  any  debt  or  demand  which 
shall  be  due  or  claimed  to  be  due  from  or  by 
such  company,  and  such  company  shall  not, 
within  10  days  after  notice  in  writing  by  such 
contributories  of  such  action  shall  have  been 
served  upon  the  company,  in  manner  herem- 
before  directed  with  respect  to  any  judgment- 
debt,  have  paid,  secured,  or  compounded  for 
such  debt  or  demand,  or  have  otherwise  pro- 
cured such  action  to  be  stayed,  or  shall  not 
have  indemnified  the  defendant  to  his  satisfac- 
tion agamst  such  action,  and  all  costs,  damages, 
and  expenses  to  be  incurred  by  him  by  reason 
of  the  same."  ,  .      . 

Bacon  and  /.  H.  Palmer  appeared  for  the 
petitioner;  Wigram  and  Folktt  for  the  mining 
company.  ,    , 

The  Vice-Chancellor  held,  that  mining.com- 
panics  on  the  cost-book  principle  were  included 
in  the  2nd  section  of  the  act,  and  were  specially 
excepted  from  the  Joint-Stock  Companies 
Winding-up  Act,  (7  &  8  Vict.  c.  Ill,)  by  the 
63rd  section ;  and  his  Honour  ordered,  that  if 
the  requisites  of  the  5th  head  of  the  5th  section 
of  the  act  were  not  complied  with,  within  a  time 
stated,  the  company  should  be  dissolved  and 
wound-up  under  the  act. 

In  re  Trinity  Church,  St.  Andrew's,  Holbom. 
Dec.  22,  1848. 

APPLICATION    OF    BBNTS     OF     PARISH     BS- 
TATBS. 

In  this  case  it  was  declared  that  the  net 
rents  and  profits  of  the  parish  estates  of  St. 
Andrew  were  applicable,  m  the  first  place,  to 
repair  the  church,  including  the  chancel;  m 
the  second  place,  to  provide  for  the  rector  a  fit 
and  proper  place  of  abode;  and  lastly,  to  be 
apportioned  between  that  oart  of  St.  Andrew's 
parish  as  was  not  included  in  the  distncts  of 
Trinity  and  St.  Peter's  chapels,  in  accordance 
with  the  8  &  9  Vict.  c.  70,  (the  Church  Build- 
ing Acts  Amendment  Act);  and,  subject 
thereto,  it  was  referred  to  the  Master  to  draw 
np  a  scheme  for  tha  application  of  the  rents 
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and  profits  of  the  estates;  with  fiboty  to  state 
special  circomstsnees. 

Swansttm,  Wifframt  and  Fook»  appeared  for 
the  trustees ;  Russell  and  J.  B.  AUen  for  the 
tmstees ;  and  Bacon  and  Roundell  Palmer  for 
the  rector. 


L 


JErtt^^  and  West  India  Dod  Company  v.  Little- 
dale,    Dec.  5,  1S48. 

INTERPLEADER. — INJUNCTION. 

Course  of  proceeding  where  foreign  claimants 
require  time  to  answer  brfore  issue  to  try 
the  rights  of  the  parties. 

This  was  an  interpleader  suit.  Messrs. 
Littledale,  the  consif^ees,  and  certain  Parses 
merchants  at  Bombay,  each  claimed  the  cargo. 
Messrs.  Littledale  put  in  their  answer  to  the 
bill,  and  moved  to  uissolre  the  injunction  ;  and 
the  Parsee  merchants  appeared  by  counsel,  but 
insisted  on  their  right  to  place  their  case  upon 
record  by  an  answer,  before  putting  the  re- 
spective rights  in  course  of  trial.  The  motion 
was  ordered  to  stand  over  in  order  that  the  an- 
swer of  the  Parsee  merchants  might  be  put  in. 
No  answer  had  been  filed,  but  they  offered  to 
answer  without  oath  or  signature.  Upon  the 
renewal  of  the  motion  by  Messrs.  littledale  to 
dissolve  the  injunction  restraining  them  from 
proceeding  by  action  against  the  Dock  Com- 
pany for  the  delivery  of  the  cargo, 

•Ae  Vice-Chancellor  said,  the  course  of  pro- 
ceeding in  practice  had  always  been  for  the  re- 
spective chamants  in  interpleader  to  come  in 
upon  motion  to  dissolve  the  mj  unction  and  state 
their  respective  cases,,  and  to  obtain  the  opinion 
ofthe  Court  as  to  the  proper  mode  of  trying 
the  question  between  the  parties.  In  no  in- 
stance had  an  interpleader  Dili  been  brought  to 
a  hearing.  But  here  the  Parsee  merchants  in- 
siiBted  on  their  right  to  file  their  answer,  and  to 
have  the  cause  prosecuted  against  them  in  the 
usual  manner.  The  question  was,  what  order 
was  the  Court  to  make  ?  He  assumed  for  the 
present  that  the  plaintiff  had  a  ri^ht  to  have 
this  considered  primd  facie  as  an  interpleader 
suit.  That  privilege  imposed  the  obligation  to 
prosecute  the  smt  with  diligence.  He  could, 
not  say  that  the  plaintiff  had  in  this  case  for- 
feited his  privilege  by  want  of  diligence. 
Messrs.  Littledale  retained  their  power  of 
urging  on  their  co-defendants  by  acting 
against  the  plaintiffs  themselves  if  they  did  not 
proceed.  If  any  injury  should  accrue  to  the 
littledales  in  consequence,  it  was  an  evil  in- 
cident to  the  privilege  of  the  plaintiff,  in  inter- 
pleader cases,  to  be  protected  against  double 
vexation,  and  he  could  not  avoid  it.  No  in- 
convenience, however,  could  arise  in  this  case, 
beyond  what  had  already  occurred.  The  an- 
swer bdng  due,  the  bill  would  be  takea  pro 
cot^eseo,  unlesa  the  Parsee  merchants  obtained 
their  order  to  extend  the  time  for  filing  the 
ansiwer;  and  when  they,  applied  for  that  order, 
thegf;  would  have  to  sattsfy  the  Court  that  the 


justice  to  themselvw  and  the  LitdeAdes,  be 
put  into  an  immediate  train  of  settlement.  The 
motion  would,  therefore,  stand  over,  and  the 
Messrs.  Littledale  might  again  apply  to  dis- 
solve the  injunction. 

<BiVittten  Mm^  practice  Court. 

(Before  Mr.  Justice  Patteson.) 

Peat  V.  Mdngnall.    Nov.  22  and  25, 1848. 


STAT  OF  PBOCBBDINOa.— COSTS. 

The  plaintiff  in  an  action  for  a  breach  of 
contract  obtained  a  verdict  with  damages, 
whereupon  the  defendant  obtained  a  rule 
mu  to  stag  aUfiurther  proceedings  on  pay- 
ment of  the  damages  and  costs :  Held,  that 
although  the  application  was  a  reasonable 
one,  yet  as  it  was  resisted,  that  the  rvk 
must  be  discharged,  there  being  no  prece- 
dent for  it ;  but,  as  it  was  a  reasonable 
application,  without  costs. 
This  was  a  rule  calling  on  the  plaintiff  to 
show  cause  why  the  proceedings  in  this  case 
should  not  be  stayed,  upon  payment  of  the 
amount  of  the  verdict,  and  the  costs  whea 
taxed. 

In  this  case  an  action  had  been  brong^ 
against  the  defendant  for  a  breach  of  contract, 
nnie  defendant  pleaded  a  number  of  pleas,  upon 
which  issue  was  jdned.  At  the  trial  all  the  issues 
were  found  for  the  plaintiff,  damages  8/.  The 
present  rule  having  been  obtained, 

Atherton  now  showed  caase,  and  contended, 
that  this  was  quite  a  novel  application,  and  one 
for  which  there  waa  no  precedent.  The  only 
reason  which  had  been  urged  in  its  favoiir 
when  the  rule  was  moved  for  was,  that  it 
might  save  a  few  shillings  costs,  but  the  ex- 
penses of  obtaining  this  rule  would  nuike  the 
costs  larger  instead  of  smaller.  The  object  of 
the  defendant,  no  doubt,  was  to  prevent  are^ 
gular  judgment  being  recorded  against  him ; 
but  it  was  submitted  that  the  plaintiff  was  in- 
titled  to  a  regular  judgment,  which  might  be 
very  important  for  him  in  case  a  cross-action 
should  oe  brought  by  the  defendant  on  the 
contract,  for  distinct  issues  have  been  raised 
and  decided  in  this  case,  and  the  present  phin- 
tiff  could  plead  the  judgment  which  he  has  re- 
covered in  this  action.  The  effect- of  this  mo- 
tion too  has  been  to  stay  the  plaintiff  in 
obtaining  the  fruits  of  his  verdict;  he  cited 
Fisher  v.  Pyne,  1  M.  &  G.  265,  in  which  an 
order  to  stay  proceedings  on  payment  of 
damages  and  costs,  was  refused. 

Cowling,  in  support  of  the  rule,  contended, 
that  what  was  pr»^ed  was  very  reasonable,  and 
that  if  the  plaintiff  got  the  amount  of  his  w* 
diet  and  C08t8>  it  was  all  he  ought  to  require, 
and  that  the  defendant  ought  not  to  be  put  to 
the  expense  of  entering  up  judgment  on  the  re- 
cord sod  SBtisfiution  thereon.  If  any  aetbn 
were  atany  tiaw  bfoo^t  by  the  nowdefeodant 
in  respeotof  the  wmSnut,  and  the  jirilgment 
in  the  present  action  were  of  impoitaBce  to 
I  the  now  plaintifl^  it  would  then,  be  t»n>mMBgh 


issue  in  interpleader  could  not,  without  in^  ]  for  him  to  move  to  have  the  record  perfect 
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and  judgment  entered  up  flt  tbt  now  defend- 
ants expense.  He  also  contended  that  the 
preaent  application  was  quite  as  reasonable  as 
one  to  pay  money  into  court.  The  first  case 
in  nrhich  that  was  done  is  Giles  v.  Harvey,  1 
Lord  Raymond,  255;  and  in  that  case  the 
same  argument  was  raised  which  is  now  used 
by  the  other  aide. 

Patteson,  J.  The  application  seems  reason- 
able, but  as  it  is  opposed,  I  must  inquire  into 
the  practice. 

Cur,  mh.  vuU, 
PaitetoM,  J.  In  the  caseof  Peat  v.  MamyiuUl 
It  struck  me  that  the  application  was  reason- 
able, but  on  inquiry,  1  find  that  there  is  no 
precedent  for  it  either  in  Court  or  at  Chambers, 
and  I  am  unwilling  to  introduce  a  new  prac- 
tice. I  certainly  do  not  think  that  the  defend- 
ant IS  entitled  to  much  favour,  as  he  put  a 
number  of  pleas  upon  the  record  which  were 
reiatious  and  were  all  found  for  the  plaintiff. 
As  I  am  adverse  to  introducing  a  new  practice 
upon  the  subject,  and  as  the  motion  is  resisted, 
the  rule  must  be  discharged;  but  as  I  think 
ibe  application  was  a  reasonable  one,  and  I  do 
not  see  any  reason  for  the  plaintiff  resisting 
it,  It  must  be  discharged  without  costs. 

Rule  discharged  without  costs. 

0vti  ^xiui. 

(Coram,  Lord  Denman,  C.  J.) 

Dawson  and  others  v.  May,     20th  Dec,  1848. 

UABILITY    OP     PROVrSIOlVAL     COmfflTTBE- 
MAN.  —  KVIDENCE     OP     AUVHOBXTT     TO 

AOKNT. 

In  an  action  by  advertising  agents  in  Cannon 
btrect,  against  a  memberof  the  provisional  com- 
nuttee  of  the  Leicester  and  Shrewsbury  Direct 
fauvjY  Company^  it  appeared  that  the  order 
w  advertisements  was  given  by  the  secretary 
of  the  company,  but  that  after  the  scheme  was 
abandoned,  the  defendant  attended  a  meeting 
for  the  purpose  of  ascertaining  the  liabilities 
of  the  company,  at  which  the  plaintiff's  claim 
^M  mentioned,  and  the  defendant  said,  "  We 
*«  ^  in,  and  must  get  out  of  it  as  well  as  we 
«n."    It  was  also  proved,  that  the  defendant 
bad  subsequently  subscribed  63/.,  as  his  pro- 
Portion  of  the  expenses  of  the  company.    The 
^ed  judge  left  it  to  the  jury  to  say,  whe- 
jnwthe  defendant  acted  in  such  a  manner  as 
to  lodsee  reasonable  men  to  believe  he  had  au- 
thoniedtbesecretary  to  give  orders  to  the  plain- 
'^«.    His  conduct  in  admitting  the  plaintiff's 
«ttim  after  the  scheme  was  abandoned,  admitted 
01  three  different  constructions.  First,  he  might 
nave  mistaken  the  law,  and  fancied  that  ha 
was  liable  when,  he  was  not;    or,  secondly, 
iwbether  knowing  of  his  liabili^  or  not,)  he 
«WJt  be  wiUing  rather  to  pay  the  money  than 
^^nieinto  Court  and  defend  an  action ;  or, 
\T^'  ^e  might  admit  lus  liability,  and  after- 
•^«  pajr  the  63L9.  frem  a  consciousness  that 
M  had  m  fact  authorized  the  secretary  to 
pWjje  his  credit  to  the  phrintiffl.    ft  was  for 
tHe  jury  to  say  in  what  light  they  viewed  the 


defendant's  condnct;  and  give  their  verdict  ac- 
cordingly. 

The  jurv  returned  a  verdict  for  the  plaintiffs 
for  the  full  amount  claimed. 


{Coram,  Pollock,  C.  B.) 

Giliard  v.  The  Lancashire  and  Yorkshire  RaH" 
way  Con^paay,    Dec.  21,  1848. 

CONSTRUCTION   OP   LOAD   CAMPBELL'S  ACT. 

In  an  action  by  a  widow,  {under  the  9  Sf  10 
Vict,  c,  93,) /or  damages  occasioned  by  the 
death  of  her  husband.  Held,  that  thepUnn- 
Hffwas  only  entitled  to  recover  for  thepeco" 
miary  damage  sustained,  and  not  for  the 
loss  of  her  husband's  society  or  protection, 

A  PERSON  named  Giliard,  the  son  of  a  gen- 
tleman of  fortune  in  Devonshire,  who  hatd 
married  against  the  wish  of  his  father,  and 
subsecjuently  engaged  in  the  service  of  the 
Electnc  Telegraph  Company,  at  a  salary  of  a 
pound  a  week,  was  accidentally  killed^  whilst 
travelling  on  the  defendants'  railway,  on  the 
16th  September,  184rt  the  accident  being  said 
to  have  been  caused  by  the  negUgence  of  the 
Railway  servants.  The  widow  afterwards 
brought  this  action  to  recover  compensation  in 
damages  for  her  loss.  In  dealing  with  the 
question  of  damages. 

The  Chirf  Baron  remarked,  that  it  must  be 
remembered  the  act  9  &  10  Vict.  c.  93,  was 
passed  to  removethe  anomahr  in  the  law  which 
allowed  a  man,  who  survivea  an  mjury  inflicted 
on  him  by  the  negligence  of  others^  to  sue  iar 
compensation  for  that  injury,  but  conferred  no 
right  of  action  on  his  family  and  representa- 
tives, if  he  should  be  killed.  This  new  action 
should  be  confined  strictly  to  the  words  of  the 
statute,  which  did  not  create  any  new  ground 
of  action.  A  man,  if  injured,  could  only  sue 
for  the  pecuniary  loss  sustained  by  him,  and, 
if  he  aied,  his  representatives  could  da  no 
more^  under  Lord  Campbell's  Act.  If  a  dk&» 
ferent  view  were  to  be  acted  upon,  it  would  be 
difficult  to  place  any  bounds  on  the  amount  of 
compensation  to  which  the  family  of  a  penen 
killed  by  the  negligence  of  another  might  be 
be  entitled.  There  could  be  no  measure  of  the 
"  sentimental "  part  of  the  loss  consequent  on. 
the  death  of  a  beloved  wife,  parent,  or  child. 
The  damages  must,  therefore,  be  meaaured 
altogether  by  the  pecuniary  loss  actually  sus- 
tained and  proved.  Here  the  plaintiff's  hua- 
band  was  enjoying  an  income  of  S2L  a-yeer, 
and  as  she  sued  for  herself  alone,  and  not  for 
her  children,  the  jwy  would  say  with  what  sum 
they  wouldcompensate  her,  individually,  for  the 
deprivation  of  so  much  of  thatincome  as  fell  to 
her  share  during[  her  husband's  life.  That 
was  his  construction  of  the  act,  and  he  stated 
it  in  such  a  manner  aa  to  admit  of  no  donbta 
in  order  thai  it  might  be  questioned  by  a;Comt 
of  £mr»  if  that  course  ahould  be  deemed  ex* 
pedient. 

The  jury  returned  a  Terdict  for  the  pkdntiff, 
760/. 
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9,atts  Ciauicellor. 

Hilary  Term,  1849. 


f!  n  i  Hodgkinson 
*-^- I  Ditto 

AUfrej 

Stewart 

Davis 


S,0. 


!  Cochrane 
Lord 

Tojix  a  day, The  Mayor,  ( 
&c^  itochester         ) 
Attorney-General 
Fyaon 
Davis 

Lord  Brooke 
( Battershall 
\  Follett 
(  Battershall 
Penny 


Hodgkinson  1  „^,^^i 

Jackson        /  »PI^* 

Allfrey,  ditto 
Forbes,   appeal  and  petn. 

Chanter,  9      )  j 

causes          J  «fi«»i 

Cochrane     J  ..., 

Colrin         [  ^*"* 

Lee,  ditto  and  motion 

Wilson  appeal 

Pole  ditto 

Kingsford  ditto 

Earl  of  Warwick    ditto 
Bp.  of  Winchester ) 
Ditto  V  ditto 

Ditto  ) 

WatU  ditto 


MMin  Of  m  KolU. 

Hilary  Term,  1849. 

JUOOMBNTS  {r$urved,) 

Smith  9.  Earl  of  EiBngbam,  as  to  costs. 
Norfolk  Railway  Cdmpaoy  v.  Wodehonte,  cause. 

PLEAS   AND    DEMURRERS. 

Stood  over^  Dean  of  Ely  v.  Gayford,  six  pleas. 
5.  0.  unti^  ktaring,  Lewis  v.  Baldwin,  on  defend- 
ant's objection  for  want  of  parties. 
Mitchell  «.  Koecher,  dem. 


Part  heard,  C  Churchman  v.  Capon,  )     fur.  din. 
Batter  7m.  (  Same  v.  Same,  3    *'^^  costs. 

To  prtsent  petition,  Stourton  v.  Jerningbam. 

Hooper  v.  Denoon. 

Williamson  v,  Gordon. 

! Hemming  v.  Archer, 
Same  v.  Same, 
S.m.«.S«ne, 
R.worth,.Same. 

Part   i  Hooper  v,  Salman. 
heard.  \  Tugwell  v.  Hooper. 
H'Michael  v,  Kipling,  exons.  and  petition, 

1  Hemming  v.  Archer, 
Same  v.  Same,  i 

Same  V.  Same,  V Re-hearing. 

Same  «.  Same,  I 

Raworth  v.  Archer,    ^ 
Gas  Light  and 

Ooke  Com.  v.  Symonds 
Symonds         9.  Gas  Light  and 

Coke  Com. 
Stillman  v.  Gas  Light  and 

Coke  Com. 


fur.  dirs. 
and  008U. 


far.  dirs.  and 


After  Term,  Christy  v.  Courtenay. 
S.  0.  to  r  Baynton  v.  Hooper.      ) 
amend,  \Same  v.  Same.  ) 

5. 0.,  Wilson  o.  Eden,  fur.  dirs.  and  costs. 
Bennett  v.  Cooper,  ditto. 

After  Term,  Biggs  «.  Naylor. 

After  {  Fox  ».  Roberts.     ) 
Term,  \  Same  v.  Same.       ( 
Batter  Tm.,  Attorney-Gen.  v.  Brook,  re-hearing. 

}  Smith  t,.  Oliver,      )      f„.,  4irs.  and  costa. 
( Same  v.  Same,         S 

Sanderson  v.  The  Cockermouth  and  Wokingtoo 
Railway  Company. 

S  Dibbsw.  Goren,         )  fur.  dirs.  and 

}  Same  v.  Dibbs,  )  costs. 

Johnson  v,  Thomas. 

Rouse  V.  Rouse,  fur.  dirs.  and  costs  and  petition. 

{Wood  V.  Wood,      (  exceptions. 
Same  v-  Same,        S  ^Q^.  dirs.  &  costs. 

(  Brandling  o.  Humble,  j 

<  Same  v.  Same, 

(  Same  «.  Same,  ' 

Fyaon  v,  Whitmore. 

Bradstock  v.  Lediard. 

Newman  v.  Harriaon,  fur.  dira.  and  costs. 

!Hele  V.  Bexley, 
Same  «.  Same, 
Same  v.  Same, 
Same  «.  Bowyer, 
Same  v.  Donovan, 
{Moody  V.  Payne, ) 
Same  V.  Clarke,  { 


>  fur.  dirs.  and  costs. 


I 


fur.  dirt,  and  costs. 


ditto. 


•i 


ditto. 


ditto. 


(  James  v.  James,  J 

i  Same  v. 

( Same  v.  Lloyd, 

Salmon  «.  Green, 

Reid  V.  Phillips. 

Valland  9.  Amiot,  exons. 

Dobson  V.  Methven. 

Hargrave  v.  Hargrare,  fur*  dirs.  &  cosu. 

Bayley  «.  Shearwood,  ditto. 

Filby  V.  Filby,  ditto  and  petn. 

Christy  v.  Courtenay,  fur.  dirs.  and  cosu. 

Woolard  v.  Hill,  fur.  dirs.  and  petition. 

iLoekhart  v.  Alder,     )    exons.  of  plainti£f  and 
Same  v.  Crouch,         )      fur.  dira.  and  costi. 


I  fur.  dirs.  and  cosu. 


and  pe- 


{Havergal  v.  Harrison, 
Same  v.  Same, 

Short,  Attorney-General  «.  Gains,  ditto,  and  3pe- 
titiona.    ' 

Johnson  v.  Nicholls. 

Padwick  v.  Plstt. 

Grimadale  v.  Grimsdale. 

Rudge  V.  Winnall,  fur.  dirs.  and  coats, 
tition. 

After  Term,  Attomey-Genertl  v.  Faller. 

!  Jones  V'  Powell,     1 
Same  v.  Same,         V  ^'*  ^^*  ^^  coatt. 
Same  e.  Wilson,      ) 

( Walker  v.  Milne. 
( Same  v.  Same, 
Whiffin  9.  Hartwxight 


Cktmetrjf  Cmme  LUii. 


Star 


(tf'Calmoiitv.  lUnkio.  ) 
{Sunef.  Turner.  > 

( Sane  V.  Bird.  ) 

Towoibend  v.  MartiD,  for.  dim.  and  eostt. 

Smith  9.  Smith. 

Smith  9.  Downton. 

Mah'na  v.  Qfieemwrny, 

QvddoGk  T.  Samey 

Slalios  V.  Same, 

Lacklifon  v.  Blase, 

8iffle9.Same« 

Kirkbj  v.  Platel, 

Sane  v.  Whithorne, 


for.  dirs*  &  eoataaad  petn. 


fnr.  din.  and  coata* 


fezona. 
for.  dira.  and  coata. 
Tije  V.  Glouceater  Corporation. 
Cnws  V.  Sprxgg,  ezona.  and  fur.  dira«  and  ooata. 

!  Newman  v,  Hatton» 
Same  9.  Same, 
Wood  V.  Same, 
Mumford  9.  Chapman. 
Douglas  V.  VVilles, 
Same  v.  Same, 
Same  9.  Puaon, 
Same  v.  Maekinnon, 
Humble  V.  Humble,  If 


I 

! 


fur.  dira.  and  ooata. 


for.  dira.  and 


►  fsr*  din.  and  ooata. 


Attoner-General  *•  Stevena. 

Fnsirell  9.  Elwin. 

Atcbeson  v.  Atcheaon,  and  petition. 

Laaaeoce  v.  Leacher. 
I  Price  9.  Berrington, 
-jSamee.FothergiU, 
(Same  9.  Same,  ) 

fGooch9.Gooch,   J 
I  Same  9.  Clarke,    J 

Edgell  9.  Wiokbaniy  far«  din. 

Loeaa  9.  Jamea* 

IDashwood  v^  Aoriol,  ) 
Coffin  9.  Deahwood,  f 
Daahwood  v.  Coffin,  1 
CoiBn9.  Coffin,  ) 

Calahar.Cbeeae^ 
/  pi^7  9.  Birch. 


fiir.  dira.  and 
aoata* 

'   ditto. 


fine  9.  Same, 
Same  v.  Same, 
Same  9.  Bamett, 
Same  9.  Birch, 
Same  9.  Same, 
Bromlty  9.  Wright, 
Same  9.  Burrows, 
Same  9.  Wright, 
Same  v.  Borrowa, 

IEtids  9.  Davies, 
Same  9.  Jones, 
Same  9.  Morgan, 
Sane  9.  Jonea, 
Same  9.  ETans, 
Smith  9.  Smith, 


for.  dira.  and  eoata, 
and  petition. 


for.  din.  and 
coata. 


>  for.  din.  and  coata. 


ditto. 


HIW  CAV8X8. 


Attorney*  General  «•  Cheater  Corpontion. 

Harrison  o.  Harriaon. 

Uwrence  v.  Weet  Middleaex  Water  Works. 

Najlor  9.  Naylor. 

Beckett  9.  Cawood. 

Chaneellor  v.  Moreeraft. 

Lee  9.  Elmalie. 
^HeyneUr.Sprye,         > 
(Same  9.  Same,  J 

M'Doonell  v.  HftTnea. 

Attemey-OeBeralv.  Bin^m,  for.  din.  and  coata. 

Winn  V.  Fenwiek. 


fPelly  V.  Watfaea 
Same  v.  Lewia, 
Same  v.  Lewis, 
Same  v.  Hall, 
Same  *.  Hooper, 


Vte«C|xtictinor  of  tfnsUtitt. 

VLBAS,  01MUBBBB8,  OAUSBS,  XXCXFTXONS,  AITD    rOH" 
TBXB  DIRECTIONS. 

Dohson  9.  Lyall,  for.  din.  pt.hd. 

Robinson  v.  Sollorj, 

5.  O.,  Ashhomer  v.  Wilson,  for.  din.  and  costs. ' 

S,  O^  Donston  v.  Dunston,  3  causes,  fur.  din. 

%5th  Jatu,  Boycott  v.  Morse,  9  causes. 

DtCto,  Digby  9.  Boycott,  5  causes. 

S.  0.,  Marahall  v.  Carter. 

S.  O.,  Edge  o.  Duke,  8  causes. 

Bodington  v.  Great  Western  Railway  Company. 

S,  0.,  Gregoiy  t.  Wilson. 

Willis  V.  Jones,  fur.  din.  and  costs. 

S.  0.,  Myen  v.  Perigal,   ditto 

Coleman  v,  Mellenh. 

Robinson  9.  Williams. 

Thornton  v.  Knight. 

Dykes  9.  Taylor,  ezons. 

Dnrer  9.  Maudaley,  7  causes,  fur.  din. 

Simkins  9.  Webb. 

Smith  9.  Pincombe,  f  csuses. 

Glover,  otbierwise  Gordon,  v.  Hsll. 

Chipcbase  v.  Simpson. 

Elkington  v.  Aplen,  S  causes. 

HoUoway  0.  Collier. 

Chambn  9.  Flight. 

Walter  9.  Corpe. 

Duff  9.  Chester. 

Woraley9.  Woodford. 

Bootbby  v.  Boothby. 

Onslow  9.  Wallis. 

Jones  V.  Frenois.  fur.  din.  and  costs. 

Moorley  v.  Smitn. 

Miller  9.  Priddon. 

Attorney-General  v.  Finch,  S  causes. 

Surtees  v.  Hopkinaon,  for.  din.  and  costs. 

Jamea  e.  Jonea. 

5.  0.  G.,  Alt  V.  Gngoiy. 

Dudley  v.  Burrage. 

Field  V.  Jennings. 

Watta  V.  Symea,  S  causes. 

Hafka  v.  Solomona,  for.  din.  and  costs. 

Baxter  9.  Abbott,  5  causes  and  ditto. 

Banner  9.  Stnohan,  Air.  din. 

Ditto  9.  Ditto,  cause. 

1  ItA  Jan.^  Baker  9.  Salmon. 

Shelton  9.  Watson,  fur.  dirs.  and  eosts. 

Rowland  v.  Witherden. 

Earl  of  Bidcarras  9.  Hudson. 

Ligoun  9.  Marryatt,  for.  din.  and  coats. 

Wiseman  9.  Bamtt        ditto. 

Worthington  9.  Morgan. 

Coleman  e.  Fielder. 

Rowe  9.  Leyland. 

Palmer  v.  Goren. 

Dixon  e.  Wilkinson. 

Morisaon  9.  Moxon. 

Aked  e.  Aked,  fur.  din.  and  coats. 

JBriggav.  Dereioox) 
Ditto  V.  Brenton      > 
Ditto  o.  Staosfield     ) 
Barker  9.  Wylde,   3  eanaes,  fur.  din.  and 
Daintree  v.  Day. 
Preeoe  v.  Prance 

Woodhama  r.  Woodhaana,  3  eaoaes 
and  ooata. 


Elaam  v,  Htll,  fnr.  din.  and 

HattOQ  V.  Hayley. 
5  Whitchurch  V.  Whitohnrchl    .      ..     .^j«^l*. 
I  Ditto       .    t,.  Panott        |  wr.  dta.  and  eoats. 


Chancery  CtmeMOs^^Gmmmijaw  SUtmgs. 


VkXtWWB,  rVBTHBE-DniBeXVONl,  AND  VXOSWIOStS. 

Gregson  v.  The.£ast  Ai^lian  Eailwa/  CafflpttDj, 
demurrer. 
Yetta  V,  Norfolk  Railws^  Oonpai(y»  5  ditto 
'5.  O,,  Weigfaman  «.  PowelL 

!Kent  V.  Underhill,  1 
Capper©.  Ditto.     | 

Attorney-General  v.  HarVoj,  fiir.dixs.aiid«o«ta. 
Stephens  v.  Richards. 
Stanley  v.  Bttlheley. 
'WiUdnson  v.  Candlish. 
c  ^    5  Milne  «.  Baldwin.  ) 
^•^*  i  Ditto  v.Greim.      J 


{Stronger  v.  Hawkes.  I 
Hawkes  v.  Ditto.       ( 


5.0.  PaterMnv.MiUs. 
Alexander  v.  Bushby,  for.  dirs.  and  peta^pUhd. 
Dawson  «.  Robinson. 
Cfewan  V,  Hymers. 

5.  0.  G,t  Aglionby  v.  James,  'fur.  din. 
Dixon  V.  Linn,  3  causes  and  ditto. 
S.  O.,  Cntts  V.  RiddelL 
Hughes  V.  Scarborough. 
Gardom  v.  Williams. 
Ackers  v.  Williams. 
Foligno  V.  Goldner. 
Barradough  v,  HuU« 
Nunn  V.  Truscott. 
Sharp  V.  Giblett. 
Fowell  V.  Dodson,  2  causes. 
Howard  «.  Carr. 

Bnenoe  -«.  .Milne, -  fiis*  dirs.  and  oosts. 
Brown  v.  Muody. 

Morehouse  v,  Newton,  exont.  and  far.  dirs, 
Savery  v.  Savery. 
Ditto  V.  Ditto. 
Harward  y.  Gainer. 
Lee  V.  Delane. 
Rees  V.  Chilton. 
Harris  v.  Hamlyn. 
Trelawny  v.  Mostyn. 
Mortimer  v.  Hartley,  fur.  dirs.  and  coats. 
Robertson  v,  Makebam. 
Vicq  V.  Bailly,  fur.  dirs.  and  costs. 
Cowell  V.  Watts. 
Twyford  «.  Maasey. 
Penrice  v.  Penrice,  fur.  tfin.  and  coits. 
Wynne  v.  Price. 

Steele  v.  Parsons,  Tor. diza.  and. coats. 
Galloway  v.  Ridley. 
Clark  V.  Cook,  axons. 
Humpfrey  v-  Geiy,  fhr.  dna.  and  coats. 
Short,  Griffith  v.  Parr. 
Middleton  v.  Youden. 

Dunn  Gardner  v.  Dunn  Gaxdner,  '4  eaaaes,  'fur. 
dirs.  and  costs. 
Nisbitt  V,  Fisher. 
Watts  V.  Cowell. 
Howard  v.  Howard 
Brander  v.  Bull. 
Hulbert  v.  Hulbert. 
Billing  V.  Webb,  fur.  dia.  andjcosta. 
Howkins  fb  Jackson. 
Andrew  «.  Andrew,  axona.,'f  aits. 
Daniel  «•  Daniel,  exons. 


CAUSES,  ruaTHBR  oQiiOTioxs,  jMrotxcmmm. 
Latt  day  ef  Tr.  7..  Chandler  «•  Corke. 
TWn.  TC,  NaiieMv.  White. 
Morgan  «.  Bosrila. 
Butler  V.  M'Keniie. 
Ditto  V.  Ditto. 

Martinez  v.  Winstanley, 
tOth  Jan,,  Ball  v.  Bengough. 
Part  hmrdt  Inga  «.  Kenny,  7  caoses,  fur.  din. 
15th  Jan,^  Nash  v.  Ridge. 
Holland  v.  LuiAington.  fur.  dirs.  and  costs. 
Chant  V.  Brown^  exont. 
Ditto  9.  Ditto,  ditto. 
White  V.  Godmond,  far.  dirs.  and  costs. 
\  Erans  v,  Protheroeir 


1 


ditto, 
ditto. 


\  Ditto  9.  Ditto. 

{F;^ler  v.  Morris, 
Ditto  9.  Judge. 
Jackson  v.  Milfield  '  dittou 

Lander  a.  InasraoU  ditto. 

S  Senior  o.  Dickenson. 
i  Ditto  V.  Hope. 

{Sr'^u^o'!^!'^-^-^ 


COMMON  LAW  SITTINGS. 
[For  QuitnU  Bench  aae  p.  180,  eats.] 


In  and  afttr  Hilary  Term,  1949. 

In  Term. 

MioDLiSEX.  «  horroofs, 

Wednesday     .    JaB.tl7  (    Ffsdar     .    .    ii&. 

Wednesday    .     .       84  I   Friday    •    •    -    • 

jyter  Term. 


Thursday     .«    •    Feb.  1    |  Ariday    .    .    Feb.  t 
The  Court  will  sk  at  ten  oVsloek  in  the  foe- 
noon  on  eaoh  of  the  days  in  Tans,  and  at  half-fait 
nine  precisely  on  each  of  the  days  after  Teim. 

The  causes  in  the  list  for  each  of  the  above  stttiag 
days  tin  Tana,  if  tnot  disposed  of  on  those  dajStWfll 
be  tried  bj  adjoosameot  on  the  daya  foUocring  etefa 
of  such  sitting  days. 

.  On  Friday  the  9nd  Feb.,  in  London,  no  csbsm 
will  be  tried,  but  the  court  will  adjourn  to  a  future 
day. 


£xct<(|iter  of  9Um. 

In  and  aJUr  HUary  Tsna,  ^649. 
.        Jsi  Termm 


Jan.  « 
•   t5 

.  Jan.  18 


TV  ninnLSSKX* 
1st  Sitting,  Friday . 
Snd  Sitting,  Friday  •        • 

Srd  Sitting^,  Thursday      • 

IN   LONDOlf. 

1st  Sitting,  Thuiaday 
Sndfiitting,W«daeittay    . 
After  r«rm. 

IN  MIDDLESEX.  IN  l.O!*D0?r- 

Thursday    .    .    Feb.  I  |  Friday  .  .      Feb. « 

■   (f 0  mfljoarn  only.) 

The  Court  will  sit  in  Middlesex,  at  Nisi  Priot  in 
Term,  by  adjournment,  from  day  to  day,  until  tb« 
causes  entered  for  the  reifMCtire  Middlaaax  aittiagi 
are  disposed  of. 

Xbai;oartiwiUsii|^  Aan^g  andaftar  Xana«  at  ten 
o'clock. 


Ommwnjfm  CamJUtU, 


ia» 


COMMON  UlW  cause  JJST& 

lUmiiiiiDg  ondetermiiied  at  ihemidaiiimMMa^ 

Etuttr  Ttrm^  1846. 
fori^^V^orth  &  aaother  v.  Grethun^— Dandas. 
(teodttiUjttdgnMDt  givaniiimiimaareiieinCoartj 
cdT  Error.)  I 

Sutfr  Tirm,  1848. 

£0mi0n.--Taeker,  S«a.»>&ar«.  Roberts  and  others 
-iMutin. 

rfnl^— Doe  d.  Warren  and  anoUier  «.  'Bfy^cs 
(Biydges  Ten.)— ^ir  F.  Thesiger.  \ 

Svmy.— Daw  «.  Scott  and  another— Lash. 

AirTty.— Webb  and  another,  execators  v,  Spicer^ 
*S«rJ€ttit  ChaBBell. 

Smaff.r-'SmB  «.  Silmnn    tono. 

Wm^The  QoMo  ju  Inhahiiuils  of  CriaUacb— 
Crowder. 

Dram. — Steer  «.  Bowjamom,  extrixv— ^Same. 

ConwalL^Doe  d.  Vingoa  and  aootker  4>.  l^ioholls 


CffrmDolL— Doe  d.  Thomas  and  another  v.  Paacoo' 


JMigiu—Doe  d.  Clay  and  xitheis  «.  Jonas  and 
otberv— Townsend. 

Ntrtkampum, — Doe  d.  Lanoieyand  aoothsr  v. 
King-Flood. 

Loecrtir —  Daily  and  ianothar  m.  Maoauhgr  — 
WbitehiiaL 

Warvielc^SBme  v.  Pearson— fitameu 

Wanciek^— Lord  Somerville  and  others  jv.  Daw 


^iorfitk,  -Brig^  v«  MercWt  Traders*  Loan  In- 
rannce  Ship  Association— Prendergast. 

Fori— Shaw  «.  York  and  Nofth  midlaod  *BaiU 
my  Company— Knowles. 

Fprii— Dizon  9*  fiinton-^Sams. 

l4Mrpoo(.— .Marriott  e.  Oottoo— W.  E.  Wataon. 

Imrpoo/.— -Bain  «.  Kirk-^owlin^. 

Umpod, —  Hassall  and    another  «.  COI0  — 

CorAgan^—Jonea  v.  Hall,  Esq*— Serjeant  H.  .Q. 

JODM, 

Ciitttrw— Vaughan  9,  Matheir»-^hiUoa. 
Tried  during  £ast«r  T«nn,  1848. 


. s  «.  .CieolHnry-^liaaihen. 

^G<i<U«scx.— Brown  v.  M'Lean— SajaaHt  £hta. 

Trini$tfXnm,ldtiA. 

„ lawU  and  amthoriv.   Msirtial] 

Hnfrty. 

ViiidiMtf .— Totrill  t.  Craidey— Wh«t41ey. 

^fiiiitaeY.— Doe  d.  Gordon  v.  Story— Bliss. 

TriBd  dunmg  Trmky  Cmn,  184B. 

^AUkwr.— Snk  v.  Stones— Prentice. 

BusMMinai  Xemif  1848. 

^iddlem. — Brown  v.  Andrew— Setjeaat  Sbae.  1 

Midikttx.-S>90  4.    Darlii)g.lon    m.    Ulph— i 
Cjowdtr. 

^AUlMftr. — Gardnar;ty.31ad6  and  wife    flaae.  ' 

iOdcttMfx.— Hulse  end  othaaa  «.  iSMkula  land. 

o*k«i-Sir  F.  Thesiger.  j 

^mim     TiaiHBBilaitheii  iu«Mlmi»'iatitters| 
-Msitia, 


XemlMw— Baijhr  And  anather^.  HaiiiaB-->Hn]|4»y. 

Zofuftm.— 43mail  v.  ITayin— Sir  F.  Theaigec, 

£iM&— StnigM  and  another  v.- Cooper  aad  an- 
other—Seneant  Shoe. 

Ems.— Doe  d.  Carter  a.  Barnard— Chamhaob 

D«von.— Doe  d.1KIoore«.  Donning  and  aaoiher. 
—Butt. 

CbmwaU.— Doe  d«~Rowe  «.  Howell— Csowdar* 

Bnito<.--£oott  «•  Ferris— Serjeant  C.  C.  JiUMS. 

Cordt^n.— The  Qaeen  9.  John  Bowen-*W*  J9L 
Watson. 

Terfc.— The  Qaeen  9.  InhabitanU  of  Bxighttrids 
Bierlow»— Hall 

ITorJL— The  Qneani;.  Inbabitanta  of  Attesofiffe 
com  Daman— Same. 

KorA;^— The  Quesa  v.  Inhabitants  of  Tinahgr.^ 
Same. 

DurAam,— Jenkyna  v,  Hatohiaeo»— Martin. 

Zanca««r.— Uobinson  v.  Waddington— f  ashl|y. 

DMMTToof.— Walley  v.  Stone  and  othera^Maflon, 
for  defendant,  M'Connell. 

LlMfTMo/r—Company  of  Proprietors  of  Boohdale 
Canal  «.  King  and  othera^Martin. 

Z4verpool, — James  and  others  v,  Lynn,  clorife  m  1 
Knowles. 

Xtverpoo/.— Jenkynsv.  Brown  and  others— W^H. 
Watson. 

Gimbridge. — Hammond  v.  Bendyske  and  another 
—Same. 

Cambridgg, — Poller  .v.  Brown  and  anoth«»— 
Serjeant  Byles. 

Chm&ridl^s^— Preston  «.  Titchmarsh— O'Mstt^ 

5ujfaZfc.— Doe  d.  Jlfariiott^  olk«,  «.  Maf«]ais  of 
Hertford — Andrews . 

Suffolk. — Rodland  v.  Mills  and  others— Serjeant 
Byles. 

Oj[ford.— AUen  •.  Gilhesand  another— Whate- 
ley. 

Oxford, — Same  v.  Same — Sqjeant  Talfouid. 

TToreeftcr.— Doe  d.  Mence  v.Hadley— Whateley 

Sto^orcf.— Bate  v.'Pan^— Keating. 

Trtcd  durim^  Micluulmat  Term,  IMB. 
Middluex. — Gridley  «.  Anatin — Cxowder. 


jiRaeiAL  csmm  mkd  nucimRBMU 
JJiiary  Term,  1849. 

Whiteiore—diCo,    Mnrris,  Btv«>Dk.4rf.Baaa. 
mrt^fleaa. 

^Stands  o^vr  by  eossent.^ 

Bolston. — Ostler  v.  Cooke  and  others^-Qpeoial 
case. 

Oragoiy  &  Do.— Trinity  'Hoose  v.  Beadle— ditto. 

Tilson   and    Co.  —  Green  and    othen  v.    St 
Katheiine  Dook  Company,  special  case. 

Johnsood — Everest  and  others  v,  HompheTy,  dam. 

Tatham  and  Co.— M'JSwiney  v.  Royal  Exchange 
Assurance  Company,  special  case. 

CoJbbett.— ^obbett,  a  pauper,  «.  Hudson,  dem. 

Saoediey  &  Co.— >  Ryan  v.  Citric  and  another, 
dem. 

Xane.— -Nolan  «.  Elster  and  another,  dem. 

Tilson  and  Co.— West  Cornwall  Railway  Com- 
,pai|y  «.  JCowatty  dem. 

WiglMWorthaulCo.— iAycbm  sad  anotbsr  «. 
Abbott,  elk.,  and  suiajhwr,  «p«oial  oaaa. 

Wsde  and  P.— Doe  d.  Payne  e.  Plyer,  apaeial 


M^les.>'Co^— Elliot  and  others  v.  Ton  GNlia, 
Idem* 


n6 


Common  Lam  Gbbm  LUU. 


'    Utmnsey  &  O. — Doe  dem.  Dand  v.  ThompsoDy 
spaeitl  case. 

Ljddon.— Wilson,  Bt  *•  Soath  Eutera  Kailwtj 
Gompsnjr,  dem. 

Newton.— Newton  v.  Biihop,  dem. 

Water.— Sherlock  v.  Spiers,  special  esse. 

M*Leod  and  S.— Smith  and  another  v.  Alexsnder 
and  another,  dem. 

Mortimer.— Oake  of  Rutland  v.  Bashaw  and 
another,  N.O.V. 

Western  and  Son.— Ladbrooke  v.  Stateley,  dem* 

Maples  and  Co^-^mall  and  othera  v.  Gibson, 
N.O.V. 

Sanger. — Howlej,  W.,  extriz.,  &c.  v.  Knight, 
sued  with  another,  dem. 

Chilton  and  Co.— Storge  and  another  «.  JenkinSy 
special  case. 

iTimey. — Dowling  v.  Becke,  dem. 

Grafter. — Milner  v,  Janes,  dem. 

Creeand  Son. — WUson  v.  Eden,  Bt,  special  case. 

Gatty  and  T.— Doe  dem.  of  Her  Majesty  v. 
Archbishop  of  York,  special  case. 

Marson  and  D. — ^Marson  and  another  v.  Lund, 
'dem. 

Wyche.— Flockton  and  others  «.  Hall  and  others^ 
dem. 

Johnaon. — Everest  and  another  v.  Duke,  Knt., 
dem. 

Beddome.— Dowdall  v.  Hallett  and  others,  dem. 
to  plaintiff's  declaration,  and  to  defendants  Clark, 
Allan,  and  Hatfield's  pleas. 

GiU. — Meyer  and  another  «.  Cockbum,  dem. 

Kinder. — ^Ryan  v.  Giles,  dem. 

KNLAROSO  BULIS. 

For  Hilary  Term,  1849. 
First  Day. 

Bland  v.  Lord  Alranley. 

Doe  d.  Richmond  and  others  v.  Smith  and  an- 
other. 

In  the  matter  of  the  London  and  North  Western 
Railway  Company,  for  Bail  Court. 

Chillis  and  another  «.  Higgs,  sen.  and  another. 

Akerman  v.  Akerman,  for  Bail  Court. 

Brown,  Clk.,  v.  Hutchinson  and  othera. 

Doe  dem.  Earl  of  Ashburton  *.  Miohael  and  an- 
other. 

Smith  and  another  v,  Reece,  for  Bail  Court. 

Reece  v.  Smith  and  another,  for  Bail  Court. 

In  the  matter  of  Stevenson  and  Shiokle  in  the 
County  Court  of  Cambridge,  for  Bail  Court, 

The  Queen  v.  The  London  and  North  Western 
Railway  Company. 

The  Queen  v.  William  Robinson,  for  Bail  Court 

The  Qaeen  v»  Edward  Owen  Biahop,  for  Bail 
Coutt. 

The  Queen  v.  The  Justices  of  West  Riding,  for 
'Bail  Court. 

Second  Day. 

In  the  matter  of  John  Scrireu,  plaintiff,  a&d  W. 
H.  DeightoD,  defendant,  in  the  County  Court  of 
Yorkshire,  for  Bail  Court. 

In  the  matter  of  Samuel  Phillipa  Hitchcock, 
gent,  one,  &c.,  for  Bail  Court. 

Varty  and  others  v.  Dunoan. 

In  the  matter  of  Thomas  Frith  and  others,  plain* 
tifEi,  and  John  M'Lachlan, defendant,  in  the  County 
Court  of  Yorkshire,  for  Bail  Court 
.  Flanders  v.  Bunbury. 

In  the  matter  of  arbitration    between 
Uoydy  jun.,  and  others,  for.  Bail  Court. 

In  tne  matter  of  arbitration  between  Samuel 
Addison  and  another,  for  Bail  Court 


Bevan  v.  Jones,  for  Bail  Court 

The  Queen  *.  Justioes  of  Birminghsv. 

The  Queen  9.  Joatioea  of  Peterboro*,  for  M 
Court. 

The  Queen  v.  Ipswich  and  Bury  St  Edmnndi 
Railway  Company. 

The  Queen  «.  Maoob«8t«r  and  Soutfaport  Raawtj 
Company. 

Third  Day. 

Hutchinson  «.  Shepperson  and  othen,  for  Biil 
Court. 

Bayles,  jun.  9.  Rablah  and  another,  for  M 
Court 

5th  Day. 

The  Queen  v.  The  Inhabitants  of  Angmering,  for 
Bsil  Court 

Commoii  V^M. 

For  Hilary  Term,  1849. 
Wednesday,  Jan.  17— Special  Argamentt. 

Bngatrom  and  otbers  v.  Brightman  and  ethen. 

Sanderaon  v.  Dobson. 

Dean  and  Chapter  of  Ely  v.  Cash. 

Boden  v.  Smith  and  othera. 

Woolf  V.  City  Steam  Boat  Company. 

Monypenny  «.  Dering. 

Vincent  v,  Biahop  of  Sodor  and  Man  and  others. 

Pilgrim  V.  Southampton  and  Dorcheater  Railwij 
Company. 

Reed  v,  Shmbaole. 

Jonea  a.  Aahpitel. 

Ward  and  othera  v,  Dalton. 

Munroe  and  othera  e.  Bordier  and  others. 

Goooh  V.  Shordiche. 

Batty  9.  St.  Aubyn,  Clk. 

Basset  v.DeWitte. 

Graham  and  othera,  aasigneea,  &o.  9*  Cox  ttd 
another. 

Wetherell «.  JnUua  and  another. 
*  Field  V.Walker. 

Empson  and  another  v.  Knowlea. 

Sands  and  othen  0.  Clarke. 

Wilson  and  others  v.  Beran. 

Birch  V.  Rees. 

admix.  9,  Great  Weatem  Railway<^., 


Smauer, 
loaaoflife. 


of  Bristol  sn<i 


Same  9.  Same,  loaa  of  goods. 

Hill  V.  Kempsball. 

Wood  9.  Groremors  and  Company  of  Copp^f 
Minora  in  England. 

Smith  ••  London,  Brighton,  and  Sooth  Coast  Bail- 
war  Company. 

Ridiards  and  another  «.  Egan. 

Tate  V.  Hitchings,  sued  with  othera. 

Robinson  and  ux.  a.  Marquia  of  Bristol  aaa 
othera. 

DoTauz  and  another  a.  ConoBjr* 

Robinson   and  ux.  9,  Marquia 
othera. 

Peteraon  and  another  a.  Davis. 

Bolckow  and  another  v.  Oliver. 

Kinneraley  «.  Knott 

Doe  dem.  Brammall  and  another  ▼.  CoUinga* 

Westropp  and  othen  «.  Solomon. 

Fagan  «.  Harrison. 

Friday,  Jan.  19--Special  argooaeiitk 

The  Bamven  Iron  Company  «.  Bmniatt. 

Edwarda  and  othen  v.  Jevona. 

Johaaon  o.  Frew. 

Gibbona  a.  Vouilloa. 

Wedaeaday^   Jaa.t4| 

Friday  .    .    .    .  f  6  j 


\\Sf^M 


GMIMXiUff* 


tH 


BBMANir  WAfMM* 

EnlargBd  Uulu* 

To  lit  dty.— Foaeift  «•  Wbito. 
To  lit  dsj.— ndexton  «.  Sill. 

N§w  TriabofSttiUr  IWrn,  1847. 
Ai/oft.— Vipm  «.  Oar  and  othan. 
5ii/otib--fiam0  V.  Same. 

ASno  Trjoif  rf  Trinity  Term,  1847. 
ificUlMT.  —  Baniea,  adminiatrator,  *.  Ward^<— 
Par.  car.  to  be  re-argued. 

Ntm  TriaU  ef  Miefuulma$  Tarn,  1847. 
XMdSoa.— Powell  v,  Bradbaiy  and  another. 
£oM2oii.^Beard  v*  Egarton  and  oCbera. 
Zoadm.— Croll  v,  £dge. 

New  Triaii if  HUary  T^rmUa. 

Lndmj^Sdkwitiv*  Sharp  and  another. 
New  Trialt  of  EaeUr  Term  Uet, 

MiddJeus,  Kinning  «.  Bacbanan,  Gent. 

MiddUtex,  Daka  of  Brunawiek  «.  Slowman  and 
otbenw 

MiidkteSf  Same  v.  Same. 

Middletex,  Same  v.  Same. 

Middietex,  Sargent  v.  Gannon. 

Middinex,  Bowyer,  aasigoeey  a.  Long. 

iTiddlettx^  Thompaon  «•  The  Wealeyan  Newa- 
ptper  Aiaodation. 

AfidtUftary  Same  *.  Same,  (anlaaa  apeeial  caae 
Gonaentod  to.) 

ifu2dZiNa;r--Summera  v.  Davis^  aned,  &c. 

MiddUeex,  Franklin  v.  M'lieod. 

Londom,  lUchards  v.  London,  Brighton,  and  Sonth 
Coait  RaQifay  Companj. 

londoii,  Lewia  v.  Campbell. 

London,  Walker  v.  Qilea  and  another. 
'  I/mdon,  Baylej  v.  Wilkins; 

Lmdmt,  Somerrille  v.  Hawkina. 

IoiuImi,  Jonea  and  another  «.  itfroadhnrat. 

Hirts,  doe  (Gatteridge)  v.  Sowerby. 

Berts,  Hankin,  execntor^ficc,  «.  Smith,  heir,  Ae., 
uidodiera. 

•^At^Siaoo  V.  Cnrlinff  and  another. 

Surretf,^  Pennell  and  othera,  aiaigneea,  •.  St^ 
pbens. 

Swrey,  Mayhew  and  another,  aaaigneea,  v.  Iftr- 
rick. 

Sumy,  Same  v.  Same. 

Sitneif,  Tomer  v,  Meryweather. 

Smx,  Wright  e.  C6lla. 

Smenet,  Doe  (Kinglake)  v.  Beriaa. 

Smemt,  Lee  e.  Leater. 

CormeaUf  Petei  v,  DanieL 

New  TriuU  iff  TrmUy  Term  latt. 
Mufdkux    Sawyer  v.  Langford. 
MdlMr. — ^Thorogood,  admix.  «•  Bryan. 
londM/— Franeh  «.  Candy. 
•^Mtfm^— Mncey  v.  Thomae. 
^CowCmw — Rethbone  v.  Clarke, 
i^oadoiu— Green  «.  ^aok. 
^M^mu^Groom  and  another,  asaigneea,  e.  Wat- 
Ma. 

^rnCon.— Sniitfi  V.  lliompaon. 

New  Trials  of  MiehaelmM  Term,  Un. 
itftddleMx.— Morgan  «.  Field. 
ilMUbacr.— Newton  e.  John  Chaplin. 
ir«U2Msr.— RuaseU  V.  Tubb. 
ifiddJcMr.^-Smith  e.  Pritehard  and  othera. 
lMdpa«— Moneghan  v.  Walter  and  another. 
loa^pR.^— Fitch  v.  Martyr. 
LmdMb^Howard  v,  mSL 


Dd  othen  «.  Hie  HnH  Qilia 

Company. 

JUMMitfn.— Moaa  and  othen  e.  Smith  and  another. 

L^uim.— Stabbing  v.  Spioar. 

JDM^V^^Doe  WiUiama  v.  Sparrow. 

Grnter. — Worthfngton  *•  Warrington. 

JffaHa:.r-Wi]by  a.  Elaton. 

iSunar.— Doe  Everafield  and  othen  e.  Troup. 

iAcrr«y.^Aloook  v.  Butt. 

Surf«y_Cory  *.  Norfolk  Railway  Company. 

AuTay.-.Kempaon  and  another  v.  Gayfere. 

^umy.— Hamilton  t.  Coohran. 

Suffolk, ^^Vo^  Archer  and  another  v.  Johnaon 
and  another. 

AiJfbUe.— Same  v.  Same. 

Nor^Oc— Heyhoe  v.  Barge. 

Norfolk. — ^Morae  and  another  v.  Same. 

y«ri.«»DQnoan  v.  Tophaa. 

&ati(i.^Pilgrim  v.  lie  Southampton  and  DoT' 
cheater  Railway  Company  and  another. 

BrUtol, — Acraman  and  othera,  aaaigneea,  &C., 
«•  Morrioe. 

Briftol— Lewia,  exor.,  u.  Lloyd. 

OVaawrgan.— Doe  Rogera  9.  Price  and  another. 

Ogon^ — Hioka  v .Gregory. 


CUn«  AD   TULT. 

Morgan  and  another,  exeouton,  v.  Bail  Aber- 
gaTcnnr. 
Smith  V.  Kenrick. 
Murray  and  othen  v.  Hall. 
Phillipa  V,  Lewia. 

Lord  Newborough  and  othen  v.  Schroder. 
Niekela  v.  Roaa,  juo. 
Same  a.  Same. 
Garrard  v.  Tack  (in  dower). 
Fitzgerald  v.  Fitxgerald. 
Hopwood  V.  Thorn. 
Young  o.  Rainoock. 
Croafield  v.Morriaon. 
Morriaon  v.  Chadwick. 
Edmonda  and  othen  v.  ChaUia  and  another. 
Gaunt  V.  Thompaon. 
Same  a.  Same, 
Ruaaeii  v.Briant. 


Cjpt^q}Xtt  at  VU^i. 

pxaiifPTOET  FAraa. 

For  Hilary  Term,  1849. 

To  be  called  on  the  fint  day  of  the  Term,  after  the 
motiona,  and  to  be  prooeeded  with  the  next  day,  if 
neceaaary,  before  the  motiona. 
EuUNiei. 

Sad  Not.  1848^— HowCU  v.  Rodbard  and  othen 
— Mr.  Crowder  and  Serjeant  Kingalake. 

18th  Nor.  1848.— 'Downea  t^.  Geaxy-^Mr.  GodaoA 
and  Mr.  Luafa. 

16th  Nor.  1846w»Cooper*.  Cooper— Mr.  Alartin 
and  Mr.  Lush. 

16th  Nor.  1848.— In  the  matter  of  the  arbitn- 
tioa  between  the  Wilta,  Someraet,  and  Weymouth 
Railway  Company  and  C.  B.  Fooka— Mr.  Martin 
and  Sir  F.  Kelly. 

Slat  Nor.  1848.-^In  the  matter  of  George  Smith, 
gent,  one,  ficc— Mr.  Martin  and  Mr.  Wataon. 

15th  June,  1848.— in  the  matter  of  the  aihitn- 
tion  between  William  Baker,  Eaa.,  and  othera  and 
John  Sandan,  Eaq.  — Mr.  Whitehnnt  and  Mr. 
Martin. 

6th  Nor.  1848.— Cawkwell  and  another  v*  Silra 
-Mr.  Cbamben  and  Mr.  Seijeant  Ohannell. 


Cbambem  tod  Mr.  Serjeant  Shee. 

IMfaiNor.  tdmr^M^lmwm 
S.  Temple  end  Mr.  JuStrnmrn 

9th  Not.  ie48.^Beil  fi^lMor  awi  maodwr  Hr, 
O'MaUev  end  Mr.  P«hl^« 

25th  NoF.  1848.^Veifti7  Midi  otber«-v;«PMtoii 
tnd  uihiiii    Ml   Petendorft. 

25th  Not.  1848.— Sctfeea  t.  RtiHisg«<«-^Mr. 
Prill  iiwj.. 

ISth  Not.  )848.-^WflllBiis  t^  WWrxdr-^ttr. 
Liuh  and  Mr.  A'  BedMl.. 

flMfeNoT.  ia4»,^— Kind«r«#Andy;  inth^  mstte 
of  William  Sidney  Kinder,  gent.  —  Mr.  Lneh  and 
Mr.  Martin. 

9th  Nor.  1848.— la  n  Hemmenmith  ifont 
Charge— Mv.  LnabawlBfr*  fi.  mil 

13th  Not.  1848.  —  Snth  v  BolMtv^Mr.  Lttsh 
MJlMi.  BoTilL 

4th  Not.  1848^— RlehBtto  nd  othen  r.  NobleM^ 
IfoLvh  mt  Mr.  Serjeant  Shwrn 

18th  Not.  1848.— In  re  WiUtam  Hennr  Reece^ 
Gt.— Mr.  H.  HiU  and  Mr.  BovtU. 

CllnlioT.  1846^^— Brymer  and  otherr,  atsigoees, 
&o.,v.  The  Thames  Ha««B  I>oekaBd  Railw^€o. 
—Mr.  Aapland  and  Mr.  Covling. 

AXMCJlBBBa^. 


For  HiUry  Tirm,  1849. 
RemanetB  from  Mkbaelmas  TeBB,.1848. 


For  JudgmtnU 
Morria  and 


(Reple 


lat 


Jone« 
action.) 

(Heard  Slat  May,  1848.)  • 

Norton  v.  Walker. 

(Heard  SOtb  Not.  1848.) 

ForArgumnU» 

Tatton  V.  Hammeraley. 

The  London,  Brighton,  aad  SbclhCoaat  Rail^raj 
CompVf  v«  Goodwin, 

Hoorev.The  Metropolitan  Svwngv  and  Mannre 
Company. 

Taaker,  elk., «.  Bnllman,  coTt. 

CasteU  V.  Kirkland« 

Frampton,  P.  O.  v.  Hahgood. 

Dawaon  v.  Wrench,  sued  wifb' others. 

Cnrlewis  v,  Clark,  aued^  ft& 

Southby  V.  Brid^man» 

Duncan  v.  Rawhns  and  another. 

I^mtifer  and  others  V  Hoile. 

PaBemtteyerT.  Rickaxd,  aharehelder,  &e. 

P*Arcy  V,  Lambert. 

Sharp,  extrijE.,  &c*e.  Striila. 

Bumeater,  P.  O.,  dco. «.  Csopton,  jon. 

Same  v.  Sama. 

BakB  of  Beanfort  v.  Moixia,  (incase)*. 

Ghauntler  v.  Kobinson,  elk. 

Saffrill  9,  Dyne. 

Gilbert  v.  Cooper. 

Iflsryat  o»  Chapman. 

Gngviy  and  others  v.  0*ConDaU. 

Nata  V*  .Bertram  and  another. 

Partridge  v.  Gardner  and  others. 

Bhodea  and  anethere.  Turner. 

Buabwry^veztrix.^  V.  Hewaon,  esor.,  &c. 

HaivoDtt,  exor.,  &«.,  «•  Bowaer. 

WifblmaB  •,  Wray  and  anolfaar. 

Gilbert «.  Jamea. 

Carrv.  Mallan. 

ftapaoa  «.  Leo  and.  otbani 

the  Governer  and  Conqpa&j  of  the  Bank 
BrgUi*^  V.  Miller. 


Grimaley  v.  PvtHV  «llfc 

The  Norfolk  Railway  Camsaiqrf.  M'Naaun. 

Skipp  V.  DaTia. 

Pidgeon  ▼.  Buraitas* 

Morgan  v,  Cnbittafld  wMQhn 

Woolerfi»8iriBtav. 

Miller  and  another  «.  De  Bnrgh. 

SPIOUL  CASia. 

fVr  Hilary  Term.  1849. 
Remaneu  from  Miehaalmaa.Xerm»  184B» 
For  Judgment. 
LampreU  «.  The  Guardians  of  the  BSeiJoiy 
Union. 

(Rtetf  7th  J\Be,  1048.) 

Wood  and  others  «.  Wand  and  others. 
(HaaMUUt  Deo.  iS4a) 

Cooper  «.  Norfolk  RMway  Company,  by  aider 
of  Baron  Alderaafs.  ^^ 

WflKamv,  axon,  ftci,  r.  Grifilh,  by  enter  of 
Ntii  Prtta. 

PurTia  and  othera  v.  Trmll,  Baq.,  bf  ortar  of 
Baron  Parke. 

Bamfoid  and  otheti  v.  Dee  asdolfaen^  bf  oner 
of  Baron  Alderaon. 

B^  and  another  v,  Mknglea  and  otbeir,  Bynle 
of  Court  ^  ^, 

Doe'  dent;  Sfanrp  «.  WbHa,  by  order  of  Boon 
Parke. 

Smith  9.  Comthwafta,  ly  oriier  of  NidMuk 

Forzeat  and  others  v.  WMtewinr  and  odnn;  bj 
order  of  Tiee^Cbaneellor  Knight  Bruee. 

Harcourt  and  wife  «.  Wyman,  proma.  \        _ 

Same  v.  Same»  debt  f  Fumy 

Same  «.  Same,  coTt.  f  to  smio* 

Deed, Harcourtaad  ore.  V. Wyman   J 

Doe  d.  CUft.aBd  another  «w  Birkhaad,  by  ordAof 
Baron  Alderaon* 

SpaaMrew  Payne,  by  oadar  of  Vioe^haBodox 
Knight  Bruce. 

Hamilton  and.  tvifa  and  aDOlher,  OKtrix.,  ft&f  «• 
Spftttiaiiroade^  by  order  of  Baron  Faake. 

Feachemaker  if,  Renahaw,  by  order  of  Nid  Fn* 

Mlett  «wi.olbera»aaaignaaa>  «m.»  «.  Bfoes%  bj 
order  of  Niii  Prtu*. 

Murray  and  another  v.Mimagr  and  anaihai;»fl7 
ordet  of  Baron  Paikow 

Ker  and  othera  «.  Pickering;  by  order  of  B«w 
Parke. 


NBW  TEIAU  PAPtn* 

Af  HibryTVm  1849. 
roK  jtTDOMEirr. 
MovodMiehadmst  Term,  IS^T. 
MiddUtex,  Mr.  Bafm  itatt^*-*Moilny  «..  AHIn- 
borough — Mr.  Macti»; 

(Heard  11th  May,  lft48.> 

Moved  tester  Term,  1848. 
LondM,  Lord  CM^B«m.^Laado»«.  Bewlty- 
Mr.  Crowder. 

(Heard  tM  June,  1848.; 
Mtddieeeg,  Lord  C«^  2»«nm.  — Long  ».  R«w« 
and  another — Mr.  IfilL 

(Heard  I8th  Not.  1848.) 
Lioirpooi,  Mr.  Anvn  Rp?fe.-5tniidish  v.  ^^ 
ofl  jun.— Mr.  Hartin. 
^^  (Heard  l«flb  Not.  1848.) 


Common  Law  Cause  Luiu. 
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Waxmtik^  Lord  ChUfJmAcu^  TB/dkr-Bairett^wd 
another  «.  Jennj  and  otbentv-Mn,  Homfray*. 
(Ueaid  7lh  J)«^aa4a,) 
Warwck,  Mr.  Ju»tiee  Jifaatep-^IbK  v.  lXMi]Bd»' 
M  Railif^  CoB|MBy^Mr{.IlMfiw; 
(Heard  8th  Dee.  1848.) 
Wmoi^  Mr,  Ttuticr JAMit>— DaTJetaad  ttiotltor 
V.  The  Midland  Railway  GoBtpaBy^— Mr.  Hamfrer. 
(Heard  8A  De«,  t84».y 

Warvickj  Mr,  JutticB  .Wawfa^^Sflk  v.  Same— 
Mr.  Bunfnj. 

FOR  AROVMEMT. 

JTMwi  Hilary  THrrn^  tZ45. 

and  other*— Mr.  Attomey-Geneial. 

Jfooftt  Jlftcftaelmaj  T«rm,  1847; 


-Mr.  Martin. 


•*  Dayvall 


Mowd  Easter^wrm,  1848. 

Mr.Seijt.Talfourd. 

Hir«f0rd»  Mr.Jmlie€i*Mmm^"triMmt 
vucutan,  &c.  v«  Woodboaa*  m 


Gkuetster,    Mr.  Jugtiee  Pattuan.— 
JMiBe^Mr.GodKA. 

Smmaa,  Mr.  Ju$He€  WiUimmt  The  Dakv  ef ' 
^nfort «.  The  H^ot,  AltenMo.  aad^BaimMe 
of  Swansea— Mr.  A  ttomey  G  eneraL . 

J&eei  after  thg  4tA  Jay  of  Easter  Term,  1848. 

J(UAMr.  Mr,  Barm  ilUffwn.— Aneld  >.  Ry«tt 
-Mr.  Serjt.  Wilkins.  ' 

Middieeex,  Mr,  Baron  AUmm*-^Gl9n  v.  Dtmg^ 
and  tnotber—Mr.  Peanon. 

Moved  Trinity  Term,  1848. 

MaUmx,  Lord  Chief  Bdron^Oaylazd  v.  Morria 
•od  another— Mr.  Wateon  for  deft,  Robert  Morria. 

Middkwf,  Lor^  Ch^f  BUmm^-^Gwrm^  v.  De 
RttBea— Mr.  Hmnfivj. 

ijwto*.  Lord  CW^itorwi.--CampWlu  Peppw 
^Mr.  Lub. 

Mtfved  Miduuimaa  Tervt^  1848^ 

MiddU»ex,Lord  Chief  Baran.-BooMvv.Bmdty 
-"AT.  AttonHgr-Genaral. 

MiddUiee:,  Lard  Oiief 
Mi-Bonll. 

Afijtflatr,  Xord  Chief  Baron — Macregor  aw  Meily 
""■■w  •  Cro vdar. 

MiddUtex,  Zord  Oaff  &rMi.-...GlaytQAtt.GlMDn 
•oAaihen...Mr.  Coekbara. 

MiAiittcf.  Lord  CfetV  Boron.— Faithfiil  v.  BsMlev 
—Mr.  HoilDer. 

iCWlMi^  Xorrf.  Chief  Banin.^Bnmn  ..aeaee 
—Mr.  Ghambera. 

Middlemm^  Lard  Od^  Bmwm\    igflwawiai 


UiddlmM,  Lord  Chief  Barem.^.-'CMW- Wi  mXi^ 

^ddUitx^Lcrd  Chief  Baron.— Treheme  v.Bieri^ 


/^0adoic,  /;ord  CMof  Baron.— tfillffr  and.  ancftbett 
^  Attae-iir.  Msrtin*  ^^ 

/London,  Lord  Chief  Baron.^Mt 
<>*araw  Mitebeaoia    Ml.  MmlU. 

iftiden.  Lord  Chirf  Baron«— Gomme  v. 
ir«t^.MT.  Chambers. 


I    Hertford,  Lord  Chief  B8rofi^--ADgell^flu  Woiili^ 


k  Xiifkar.4dk*..4lr.  Segmi.Sb«iw  ^^ 

MaidiUme,  Lord  Chief  Baron,— MHH^  mA  mbbii 
«^HoUiagaMMtb«ttd  iMthai4-4$ima. 

Maidetim^J^tedi  Chief  Biron^— Gi»«i  v^  Rtckflltal^ 
andoUMn— Mr.  Glwmbei» fot . dafendMit  FntlMgflii. 

Guildford,  Lord  Chief  Bnron.—Ahlett  «•  ^iiiMiimif 
— Mv«ae90«ut.SUMe». 

Jpoioiefc,  MuJueUee  irrm^,..Paitaidg»  andi  «■». 
otbarv^faMIAMkdMnlfeBi^MBigyiaaa,  fttei,  1». 
Petendorff. 

JjuwieA,  Jfr.^7njttco  Mauie.  —  Hardcaatle  ». 
Hanson  ^-Mf.  0*MUIey; 

IVbMMtffV  Mi  BerowPfctAH^ooper  tfv] 
—Mr.  HuddlestoiMu. 

S9a(fimi,  Mf^Bereet,  BfiUt^^-^Daria  e^ 
Mr.  Wbateley. 

atmfordi.  Mn  BOTvurPlBtr*— flhairod  w» 

and  North  Weatero  Railwav  Qa^-^^SHt,  GodaOM 

■Hrwhiiy,  M».  Baron  .abttt— CbamberMirMd 
another  v.  Wall  and  another— Mr.  Serf<  IUibiiidl&-  - 

Gloueeeter^  Mr,  Baretk  Beife^  Yeates  v.  Wood- 
ward—Same. 

Northamfton,  Mr,  Justice  Paffewn.— Edwards  and 
othera,  aasigrnees,  aMkV.HiggiiM— Mr.  Whitehont. 

^orJfcampton,  Mr,  Justice  Patteeon,^RKrhndge  v. 
Warwickr^-Samek 

Derby,  Lord  Denman. — Rangeley  e.  LoBde&^nid^ 
Noctb  Waatem-HailwBy  Company— Mr.  Maowlty. 

Leieetter,  Mr.  Justice  Pattoaon.— Howoiitt»  azatw 
9.  Bonaor — Same. 

Wameiei,  Lord  Dmrnamt  Jackson  «•  MillSk  iidmtr 
—Mr.  Hayes. 

DeigeUy,  Lord.  Chief  Justiee  TTiido.— WiUms 
and  another,  on  affidarit  v.  Griffith,  £a%.-«-Mik 

ClOBBftOB. 

Chester,  Lord  Chief  Justice  W^Ode.— Faulkner  fb»» 
GibaoB-^Mz.  Martia 

Chester,  Lord  Chief  Justice  Wilde.  ^  Brim.  ^• 
LackerateU— Mr.  Townaend. 

WinehesteTy  Mr.  Justiee  Coleridge, — Cattlin  aadi 
aaothar,asaigiieesy&c.  a.Sti]i9a»— Plaltatifi;  Catliin 
in  person. 

Comumll,  Mr.  JuUiee  ]fa//ia«w.r— Waxrea.  v. 
LuggeV— Mr.  Crowder. 

ikaasBS,  Mr.  JaaMoa  FFaiiaanM.*-*MiUa  9.  The.  Al- 
derbuiy  Union — ^Mr.  Cockbom. 

BrtaioiyJllr.  Jtolioo  Co^idlgf^— GuUiok  v.>Hin- 
,.  ley — Mr.  Skinner. 

Brutoi, Jtfr.  Justice  Oolerid^  —  Cr08»  v.  Daado 
and  others— Mr.  EdwanlK 

Torfcw  Afr.  Juetiee  ^'ronMUw— Reedie,  admix*  Ab. 
9,  The  London  and  North  Western  Railwav  Cobi  ■ 
Mr.Koowlas.  ' 

York,  Mr^  Justice  Cresswell, — Hobbitt,  adniz),  Aa«» 
V.  Sana— SauBM. 

Yorh^  Mr.  Justice  CressweW — Brooke  andi 
V.  FarieU,  jon^— Mn  Martin. 

York,  Mr,  Justice  Cresswell. — Grabum,  on  i 
▼it,  V.  Horberry— Mr.  Maoiaty. 
,    York  Mr,  Justice  Cr«uwe4— Same  «.  £resMt-^ 
Same* 

Newcastle^  Mr.  Justice  Oressuell, — ^Neea«.  ^jim 
—Mr.  Knowlea,. 

NetDcastle,  Mr  Justice  CrestwelL  Same'  a.  fr tilth  i 
vifaite— Mr.  Martin. 

Vfewcaslle,  Mr,  Jugtiee  Cresswell^^The  Maslao 
Bilotaand  Seaaasn  of  NawaaatUon-Xyna  •.rHau- 
^,  inond— Mr.  Martin. 
j    Nemcastle^Mr.  Jwtiee  OrttfaicU.— Ness  n  Jm« 
ptrong— Mr.  Watson. 

!     NeweastU,   Mr.   Justiee   Crmioo/j.  —  Same    v. 
Richardson— Same. 


M4 


Cmnmoii  Lam  Gnwe  Lm^t^-^OmmV  Btuck  Crmm  Pq^* 


N^wcaHU,  Mr^uitiei  OnwwfU,— StiM  v.  Glaholm 
^4lr.  Wttaon. 

CMkU,  Mr.  Juttic$  Srh^Afj&mAf  «» WtUkmi 
and  othow    Mr.  Mwtin. 

LaneatUr,  Mr,  Juttiea  JTrlf.— WiUamaoii  v.  H^p 
-i^Mr.  BaiiiM. 

LtMrpooI,  ilfr.  JumHm  Stie.'—Clukt,  on  aft- 
davits,  V,  Holford^Mr.  Attomey-General. 

IMtrpool,  Mr.JuUki  £rit.— Tamer  v,  Deane— 
Mr  BainM 

£iv€rpool,'Mr.  Jtatke  £We^— Copa  ».  The  Thamea 
HftTen  Doek  and  Railway  Company— Mr.  Martin. 

Li^rpool,  Mr.  Juak§  £V(«.— FarvaU  a.  Harriaon 
—Mr.  Atherton. 

Mavid  after  the  4th  day  of  MuAaOmat  Term,  1846. 

MJidlem,  Mr.  Banm  Piatt.— Bull,  adnor«,  &€., 
a.  Ranken— Mr.  Serjeant  Wilkina. 

3Mikte»,Mr.  Baron  Plott.— Marej  a.  Galot-*- 
Mr.  O'Mallej. 

MiddbetXf  Mr.  Baron  Ptatt.  — Horn  «.  Thom- 
borongh — ^Mr.  Charnock. 

Xiondm,  Mr.'Boron  Ptatt^— Black  v.  Humphrey 
Ir.  Knowlea. 


Hilary  7«rM,  1846. 

ifaaeA«it#r.— John  Smith  a.  The  Qaeen  in  error, 
(to  be  re-argned). 

Buefct.— The  Qaeen  *.  The  Great  Western  Rail- 
wvr  Company. 

Same  v.  Same. 

Norf  Aompf  onifctrt^— The  Qaeen  a.  Lord  and  Stew- 
ard of  Weedon  Beck. 

Mbamout^irf.^Tbe  Queen  a.  The  Inhabitanu 
of  Bedwelty. 

Suues.—The  Queen  v.  The  Inhabitanu  of  Ham« 

Norwich,r— The  Quee^  v.  The  Inhabitanu  of  Fawn- 
eott,  fit.  Mary. 

Norwich.  —  The  Queen  v.  The  Inhabitanta  of 
Taoolnestone. 

Berhhire,  -£-  The  Qaeen  v.  The  Inhabitanta  of 
SUeheater. 

DtMiuMra.— The  Queen  v.  The  Inhabitanu  of 
Totnea. 

LtneoIniAtrt.— The  Qaeen  v.  William  Clayton, 
Jan. 

yarlnfctre.— The  Queen  o.  John  Blanahard  and 
another. 

Cokmarvomhire, — ^The  Queen  a.  The  lohabitanU 
of  St.  Pancraa,  (with  Bangor). 

Eetes.  —The  Queen  a.  The  Inhabitants  of  Hat- 
iiald  PeTwil. 

LiMrTMp/.— The  Queen  v.  The  Mayor,  &c.  of 
LiTorpool. 

BrsomfMrf.— The  Queen  a.  The  Inhabiunuof 
Bieconahire. 

LancotUra.— The  Qaeen  a.  George  Knox  and 
another. 

Stuitx.— The  Queen  v.  The  Inhabitanu  of 
St.  Thomas  (Wiochelsea). 

Derbyifure^^The  Queen  v.  The  Inhabitanu  of 
Uanddogget. 

MiddisMr.— The  Queen  ▼.  The  InhabiteoU  of  St 
Leonard,  Shoreditch. 

IVriaMra.^The  Queen  v.  The  Sheffield  Canal 
Oompanr. 

Z&eobufttra.— The  Qaeen  a.  Tha  Juatieea  of 
Undaey. 

JMdisfar.— The  Qoaan  «.  Tha  Inhabitanu  of 
Mile  End  Old  Town. 


.    Laait^—Tba  Qrnan  w.  William  Scott  JamM. 

WettlRldingrf  rorMlra.— The  Qaeen  v.HmIo. 
habitanU  of  Lmthwaite. 

Wett  Riding  rf  Yartddre.^The  Qaeen  v.  The 
Inhabitanu  of  Bilkaloiio. 

SwTM.— Tha  Qnaan  «.  The  Inhabitsnti  of  St 
OlaTO,  Sonthwaik. 

Jfidd(«Mx.— The  Qnaen  a.  The  InhsbittnUof 
St  George,  HanoTor  Square. 

Surrey.  —  The  Queen  v.  The  Inhabiuots  of 
Lambeth. 

ffarwidbJUra.— Tha  Queen  a.  The  Inhabiti&u  of 
Piiori  Hardwick. 

yorMira.  — The  Quean  a.  The  Xahabituto  of 
Goole. 

Middieeex^^ThB  Qoaan  a.  The  Inhabitiiiti  of 
Ealing. 

HiiU.-»>Tha'QaMn  v.  The  Goraraor,  dw.  of  Poor 
ofHulL 

Sto/ondifcifa.— The  Queen  a.  The  Inhabitant!  of 
Penkridge. 

8alop.^Th§  Qnean  a.  Tha  Inhabitanu  of  EUsb- 


Caraurrtftaiiffcita.— The  Queen  v.  TheKedwell; 
and  Uanelly  Canal  and  Dock  Company. 

Ensr.— The  Queen  a.  The  Inhabitanu  of  LomIob 
Roothing. 

SoawTHOikira^— The  Qaeen  a.  Henry  Mess. 

iSnrray.— The  Qneen  «•  Thomaa  Holland. 

BraooaaUra.— The  Queen  a.  The  Inhabitsnti  of 
Mertlmmumr. 

Weit  Riding  of  rorktUra.— The  Queen  v.  Tbo  Id- 


dmaartAaadUra^The  Queen  a.  The  South  Wilei 
Railway  Company. 

Xofidon.— Tlie  Queen  v.  The  Baptist  Mi««oaar> 
Society. 

£ancaiUra.-The  Qaeen  a.  The  lofaabiuats  of 
HaUiweH. 

JIfidditwc.— The  Queen  a.    The  Pirectorsof  the 
Poor  of  Sc.  Panoraa. 

Laneatkire,r^Th9  Queen  a.  The  Inhabitanta  of 
Praaton. 

Sarrsy.r— The  Queen,  a.  The  InbabitnnU  of  St. 
Mary  Newington/(^^  MountneaaingJ 

Surrey.— Th9  Queen  a.  Same,  (with  Widford). 

BHftot— The  Queen  v.  The  GoTornor  of  the 
Poor  of  Bristol  , 

OardufUra.— The  Queena.  The  Inh^bitontt  o( 
AU  Sainu. 

AmMrastiWra.— The    Queen  a.  The  Inhabitanu 
of  Winaford.  , 

ifi4/di«Mr.^The  Queen  a.  The  Inhabitsnti  of 
Aaton,  nigh  Biraungham. 

Tfi/<«.  —  The    Queen    a.  The    Inhabitanu  of 
Bradfoid.  ^ 

JBaei  Riding,  rorkiUra.— The    Qoaan   a.  The 
Mayor  and  AMennen  of  Hall. 

CbniaNBit.— The  Qaeen  v.    The   Inhabitanu  of 
Crawan* 

LisieokuAirt.— The  Queen  a.  John  Parhini. 

GMbra«— The  Queen  a.  The  Inbnhitaati  of 
Great  Sutton.  . 

I>arartihira^-The  Qneen  n.  The  Inhabiuots  ot 
Portisham. 

HsrifoniAfn^The   Queen  a.WiUiamThomii. 

Laficoiftfra.— The  Queen  v.  The  Inhabitants  of 
Winn. 

FarJUUia.— Tha   Queen  ati.  John  Piuiy  sad 
otbara  (in  enn), 

CkmMdgeAin^-^ThB  Qaeen  a.  The  NewmorM 
Railway  Coapany.  . 

Oprmsall.— The  Qoatn  v.  The  Inhabitanu  of 


srtr  itirciil  dlt0irtr)i«r^ 
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■  ■■■■  -^  Qiidinagii  «d  hos 


DEBTORS    AND    CBEDITORS. 

Aftkk  the  cofosMd'  ftihre^  of  1847;  the 
plaa  of  wkM^n^Hp  tAe  oompiicfitecF  and  ex- 
tensive af^rs  of  insolvent  firms  under 
Ms  of  mspectroa,  wxtiiont  Raring  re- 
atntto  the  Clmrt  of  Bunlrraptcyv  ^umf 
grot  &ronr  in:  the  sight  of  a  Ikrge  portiba 
rfthe  comiaereiaF  comnranity.  T^c  sjstsm 
WM  thoBght  to  he  at  once  adTantageous  to 
creators  and  satiafiictoiy  to  those  who, 
tiwii  adverse  circamstances,  were  nnabi^  to 
ncet  their  pecnniarj  engagements,  ^ast 
twrf^e  monraa  hare  efiipsed!,  ainse  we  yen- 
twd  to  warn  those  who  were  snfferfng; 
tfcemsdves  to  be  (felndfed!  hy  the  flattering 
apcctatipag  then  ^M  out;  tAat  the  ar- 
n&sements  whnch  they  were  xhdacedF  to 
sttdion  would  fS9  ta  secnm  the  object  vAf 
prtes  proAssed  ttr  have  ih"  Tiew,  namely, 
tbe  speedy  realbatibn  of  the  assets  of  in^ 
s^^eat  houses  without  expense,  and  the 
^istribotiiD  of  the  assets  so  reafised  with- 
«*  nnaecessaay  dcfef.*  Riulty  and  dte- 
feetiTe  as  t&e  Law  of  Bmkmptcy  h  ad- 
"Htte*  to  be,  and  objectionable  as  dte 
sjstem  mnler  which  it  is  administered  n 
fit  to  [be  by  all  practical  men,  we  were 
aitisfied  AeB».  as  now;  tiiat  the  mterests  of 
^parties osneemed m  a  jaat  distribotibn 
of  tiie  properCf  of  the  houses  which  had 
stopped  paganent,  wonM  Bemore  cftctnallly 


pBBMBtaAbyjiMaMi  d^aflat  im  BinknqMksy 
thaiL  bf  aay  aeheimt  of  mLvmitaifjr  Igqanifek 
tiaa^hiMBevarpiaiiaiUer  oi  apparontiy  wdl"' 
oBncertad.  The^BOBoitlavniDfetftan^jittii^ 
fiadi  owgapyiamiaTiiiw 

The  nMBBBBiMB  attBBfriBtoi  wiadrui^  unBd- 
vvBttQouaBia^untoradafraiii^  bttcaytoob  '*tite' 
imkaiiaapipiitiiu;"  haPS;.  iba  the  naoat  past^ 

the  eaipenk 


*  See  Leg.  OBs.,  vol.  3?,  p.  201. 
Vol.  zzxtii.    No.  1,089. 


eaded  hLunnitigBted 
a£bsr  casei  haa  ocsnnedv. 
BBBii  has  beam  tried^andl  prawMib  so  little  sa^ 
tia&ctory  ta  tius  parties  lateotstai^  that  it 
waaikeaghtaacsnaiiyiiltinatelfftD  baingthe 
raaduneiiy  of  tiie  Cooat  of  Bankraptay  into: 
oparalaon.:;  thus  canalusiydgr  deaumaftsafe^ 
zng^tiui  inefficiaac^  of  tiie  ^ 
paaposedi  and  adopiad,  Haawnadin^-ap 
th^cantcal  and:  aBpniiifcuMlmi  g.  tat  pniaiet 
iiwptctoBfc.  iaBDB^  the 
ahaatinre  attempts  waBe  made  ia  the 
to^  acbnittiatar  eatates  bf  ] 
fidbwadL  nbdmatelir  bf 
igr  emiineEBte  (aai  aompnan^ 
ftaBiclaaa:  heuaas,  in  Lomkai  oalj,}  those  eC 
listtattai  audi  Jbcaes  ;  Baaiiaen  and  Gol;: 
Joinan^eafa^awiiQQu;  Adaaj  ikivumi^ 
and;  Go;. ;  LaetestMnandGe. ;.  Laatfa^  Mem^ 
ander,.  uui  €tu  ;  Stoptiord  and  NQwaaaaaB^ 
(pMteeis  of  <dtt  finn.  of  Coekerd:  aad  €au> ;: 
an^  eimhahaak^  MeMla^  rndt  Ok,,  wdb 
ahostoi  aoudlBr  finuaiia  toiRL  andf  ooQ 
In  the:  katnae  hi^  mwtfniyid:  Aafe 
Gfaikakaib»  Mshilk^  aadb  Gq^  the 
at  the 
tiba  Bsadkai 
belam;,  noad,  if  iia*  1 
gether  unprecedented,  in  the  history  of  that 


md 
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great  commercial  ettaUiahment ;  and  after 
aereral  months  had  been  occupied  in  fruit- 
less endeavours  to  avoid  resorting  to  the 
Court  of  Bankruptcy* 

In  some  of  the  cases  to  which  we  have  re- 
feired,  the  issuing  of  the  fiat  was  not  resorted 
to  in  any  spirit  of  hostility  to  the  bankrupts^ 
but  as  dOTordi^g  the  only  means  of  investigat- 
ing and  effectually  deaUne  with  the  compli- 
cated transactions  and  doubtful  claims  which 
the  attempts  at  private  arrangement  had  dis- 
closed. In  more  than  one  instance,  the 
bankrupts  themselves,  not  only  preferred, 
but  earnestly  desired,  the  inteiposition  of 
the  Court  of  Bankruptcy,  as  rarordinf  the 
only  adequate  protection  and  indemnity  to 
persons  whose  mcapacity  to  meet  all  pecu- 
niary demands  had  arisen  from  misfortune, 
and  not  from  misconduct.  In  every  case 
considerable  delay  and  expense  had  been 
incurred  in  endeavouring  to  avoid  that  pro- 
ceeding which  was  eventudly  deemed  the 
most  expedient. 

We  are  not  at  liberty  to  state  the  actual  cost 
of  any  of  the  experiments  terminating  in  the 
manner  pointed  out;  but  if  the  sums  thus 
uselessly  expended  in  each  particular  case 
could  be  stated,  we  have  reason  to  think  the 
i^;re«ite  amount  would  be  found  more  con- 
siderable than  is  generally  supposed.  The 
aums  expended,  however,  bear  a  very  trifling 
proportion  to  the  amount  lost  by  the  absence 
of  speedy  and  effective  means  of  enforcing 
the  claims  of  creditors  in  respect  of  the 
estates  of  insolvent  houses ;  and  in  [nearly 
all  the  cases  to  which  we  have  adverted, 
the  results  have  been  most  disastrous  to  the 
great  body  of  creditors.  The  flourishing 
statements  manufactured  by  ingenious  ac- 
countants, and  put  forward  in  tiie  first  in- 
stance, tried  by  the  test  of  time,  have 
S roved  mere  imaginative  creations.  Cre- 
itors  who  were  **  promise-crammed,"  and 
buoyed  up  with  the  assurance  their  debts 
would  be  psid  in  full,  are  now  satisfied  their 
dividends  will  not  consist  of  as  many  pence 
as  they  were  at  one  time  told  to  expect 
there  would  be  shillings.  In  short,  the 
scheme  of  winding-up,'*  without  invoking 
the  assistance  of  the  existing  legal  tribunals, 
has  proved  utterly  fallacious,  and  after  the  ex- 
perience of  the  last  year,  we  have  no  appre- 
hension it  will  be  soon  again  extensively  tried* 

Meanwhile,  may  we  be  excused  for  re- 
peating that  the  reluctance  exhibited  by 
the  commercial  community— debtors  as  well 
as  creditors — ^in  proceeding  to  realise  and 
distribute  the  assets  of  defaulters  under  the 
law  as  administered  in  bankruptcy,  plainly 
indicates  that  the  system  hss  not  worked 


efficiently,  or  in  other  words,  that  it  does 
not  satisfactorily  fulfil  the  objects  for  whidi 
it  was  constituted.  There  is  nearly  a  uii- 
versal  concurrence  of  opinion,  that  the  lav 
and  practice  require  amendment:  on  tiie 
other  hand,  no  one  suggests  that  the  prin- 
ciple upon  which  the  Bankrupt  Laws  are 
framed  is  objectionable,  or  requires  to  be 
departed  from.  Under  these  circumstanoes, 
it  IS  not  too  much  to  hope,  from  the  pnc- 
tical  character  of  the  legislature  and  the 
country,  that  those  improvements  maybe 
suggested  and  adopted  in  this  branch  of  the 
law,  dttrine  the  approaching  Session  of  Fv- 
Hament,  which  will  remove  the  indispoadoa 
now  evinced  to  resort  to  the  established 
tribunals,  and  that  the  same  respect  and 
confidence  which  happily  attend  the  admi- 
nistration of  justice  in  other  Courts  may  be 
extended  to  the  Court  of  Bankruptcy.  Until 
these  changes  have  been  effected,  there  is 
no  subject  involving  an  amendment  of  the 
law,  to  which  the  attention  of  the  profes- 
sion can  be  more  advantageously  directed, 
because  thero  is  none  in  which  the  interests 
of  the  commercial  and  trading  public  are 
moro  seriously  concerned. 


DELAY  IN  THE  BUSINESS  OF  THE 
COMMON  LAW  COURTS. 

The  Court  of  Queen's  Bench  has  at  last 
thrown  out  an  intimation  that  it  will  adopt 
a^  rule  which  some  three  or  four  years 
since  we  had  the  honour  to  suggest  for  its 
adoption.*  The  suggestion  was  not  then 
attended  to,  but  every  succeeding  term  has 
added  to  the  proof  of  its  necessity,  as  well  as 
its  justice.  It  has  long  been  the  subject  of 
remark  that,  four  days  being  given  within 
which  rules  for  new  trials  are  to  be  moved, 
the  motions  are  few  and  far  between  on  the 
first  two  days,  a  little  more  numerous  on 
the  third,  but  that  they  come  on  in  one 
fiooding  stream  upon  the  fourth  day.  The 
Court  is  then  compelled  to  postpone  other 
business,  and  to  aUow  the  fifth,  and  in  some 
instances  the  sixth  and  even  the  seventh 
days  of  term  to  be  occupied  with  business 
wmch  ought  to  have  been  disposed  of  with- 
in the  first  four  days.  This  is  a  matter  of 
inconvenience  to  everybody,  for  in  business 
irregularity  is  always  productive  of  incon- 
venience. 

The  remedy  for  this  state  of  things  was 
plain.  We  suggested  that  on  the  afternoon 
of  the  first,  or  at  latest,  by  10  o'clock  in 
the  morning  of  the  second  day  of  Term, 


*  See  Leg.  Obs.  vol.  31,  p.  325. 
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purtiet  who  mtended  to  more  for  new  trialsy 
should  pat  down  their  cases  in  a'liat,  and 
Hut  none  not  found  there  should  he  moved ; 
and  that  from  the  sitting  of  the  Court  on 
the  second  day  the  list  shocdd  he  r^;ularlj 
proceeded  wiui  till  all  the  motions  were 
finished.  Tlie  delay  and  irr^g;ularit7  con- 
sequent on  the  present  system  could  do  few 
people  any  good,  and  often  did  harm  to  a 
grestmany.  The  old  practice  was,  however, 
adhered  to  till  now,  and  now  two  cases 
hire  occarred  that  have  created  in  the 
minds  of  the  judges  certain  suspicions  of 
abuse,  which  vnll  prohably  suffice  to  put  an 
end  to  it  altogether.  Two  rules  to  brine 
Won  the  Court  cases,  previously  discussed 
at  chambers,  but  which  the  judge-  there  was 
unwilling  to  decide,  were  moved  on  Monday 
afternoon,  just  as  the  Court  was  about  to 
nae.  It  being  very  late  in  the  day,  the 
Court  allowed  them  to  be  moved  on 
Tuesday  morning.  It  then  appeared  that 
they  were  cases  m  which  it  was  sought  to 
aet  aside  interlocutory  judgments,  and  in 
which,  by  order  of  the  Judge  at  Chambers, 
proceedings  had  been  stayed  till  the  fifth 
daj  of  Term,  that  the  opinion  of  the  Court 
nig^t  be  taken.  The  aday  in  coming  to 
the  Court  awakened  in  the  minds  of  Lord 
J^enman  and  the  other  judges  some  sus- 
picions, and  their  lordships  plainly  inti« 
mated  that  in  future  they  would  not  grant 
&  stay  of  proceedings  beyond  the  first  day 
of  the  Term ;  and  Lord  Denman,  then  re- 
coDecting  the  delay  in  moving  for  new 
trials,  went  further,  and  expressed  his 
doubts  whether  that  delay  did  not  some- 
times arise  from  unworthy  purposes,  spoke 
of  an  mquiry  into  the  matter,  and  observed 
that  the  Court  might  in  future  hold  the 
fcur  day  rule  very  strictly. 

For  the  purposes  of  regularity,  we  are 
glad  that  the  attention  of  the  Court  has 
^  strongly  drawn  to  this  subject ;  but  we 
•le  bound  to  say,  that  we  do  not  participate 
IB  the  sospidcms  by  which  the  Judges  seem 
at  fiesent  to  be  infiuenced.  That  mere 
^7  may  sometimes  be  the  object  of  a 
fflotum  for  a  new  trial  we  believe,  and  that 
such  a  motion  will  then  be  postponed  to  the 
W  possible  moment  is  certain ;  but  in  most 
cttes  the  delay  arises  from  that  habit  of 
procrssdnation  in  which  we  all  oceasionally 
^nlge*  and  which,  with  many  persons, 
i^othmg  bat  actual  necessity  can  efficiently 
ftpress. 

Let  the  practice  we  have  suggested  be 
adopted,  and  this  necessity  will  then  bene- 
mlly  exert  its  infiuence.  Or,  should  it 
^saidthat  the  extreme  doseness  of  the 


end  of  the  Spring  Circuit  to  the  begmnmg 
of  Term  requires  some  different  rule,  we 
propose  this : — That  on  the  day  before  the 
Term,  a  list  of  all  the  cases  to  be  moved 
from  the  first  three  Circuit  towns  of  each 
Circuit  ahall  be  prepared ;  on  the  first  day 
of  Term,  a  list  of  cases  from  the  next  two 
towns ;  and  that  on  the  evening  of  the  third 
of  the  four  days,  the  cases  from  the  last 
Circuit  towns  shall  alone  be  permitted  to  be 
formed  into  a  list  and  moved.  The  paper 
days  appointed  for  the  fifth  and  sixth  days 
of  Term  would  thus  be  pretty  secure  from 
invasion,  and  business  would  proceed  with 
regularity  and  be  dispatchea  with  con- 
venience. 


POOR  REMOVAL  ACT. 


ll&iaVlCT.  G.lll. 

This  act  passed  on  the  4th  September,  at 
the  close  of  the  last  Session,  ana  is  entitled 
''An  Act  to  amend  an  Act  of  the  Tenth  Year 
of  her  present  Majesty,  for  amending  the  Laws 
rdating  to  the  Removal  of  the  Poor.^' 

1.  By  the  9  &  10  Vict  c.  66,  it  was  enacted, 
that  no  person  should  be  removed  nor  should 
any  warrant  be  granted  for  the  removal  of  any 
person  from  an;^  parish  in  wUeh  such  person 
should  have  resided  for  five  years  next  before 
the  application  for  the  warrant :  Provided,  that 
the  time  during  which  such  person  shoidd  be 
a  prisoner  in  a  prison,  or  should  be  serving 
her  Majesty  as  a  soldier,  marine,  or  sailor,  or 
reside  as  an  in-pensioner  in  Greenwich  or 
Chelsea  Hospitals,  or  should  be  confined  in  a 
lunatic  asylum,  or  house  duly  licensed  or 
hospital  re^sterad  for  the  reception  of  lunatics, 
or  as  a  patient  in  a  hospitRl,  or  during  which 
any  sucn  person  should  recttve  relief  from  any 
puish,  or  should  be  wholly  or  in  part  main* 
tained  by  any  rate  or  subscription  raised  in  a 
parish  in  which  such  person  does  not  reside, 
not  being  a  bondJSde  charitable  gift,  should  for 
all  purposes  be  excluded  in  the  computation  of 
time  therein-beforo  mentioned,  and  that  the 
removal  of  a  pauper  lunatic  to  a  lunatic  asylum 
xokdet  the  provisions  of  any  act  relating  to  the 
maintenance  and  care  of  pauper  lunatics  should 
not  be  deemed  a  removal  within  the  meaning 
of  that  act:  Provided,  that  whenever  uiy 
person  should  have  a  wife  or  children  baring 
no  other  settlement  than  his  or  her  own,  such 
wife  and  childron  should  be  removable  when- 
ever he  or  she  is  removable,  and  should  not  be 
removable  when  he  or  she  is  not  removable. 

By  reason  of  the  generality  of  the  ezpres- 
sions  used  in  the  last  proriso  doubts  are  enter- 
tained  as  to  the  meaning  tiiereof,  and  it  is  de- 
sirable to  remove  such  doubts :  It  is  thereforo 
enacted,  that  the  said  last  proviso  be  repealed, 
and  that  instead  thereof  the  following  be 
enacted :  Prorided,  that  whenever  any  person 
should  have  a  wife  or  children  having  no  other 
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settlflmezit  than  his^r  faec  owiv»  each  «nfe  wid 
duldren  should  iie  removabie  irom  aiiv^«mh 
i)rj)lace¥rom  which  he  or  «he  "woulJ  he  re- 
wovdtjle,  notvntfastandiiig  snv  ^ovisiona  of 
Ihe  wd  Tedted  net,  tind  shfmld  not  ^be  remov- 
«Me  Imib  «iiy  parMk  lor  fHaoe  itma  mMok  he 
vrvhewonkd  aat  he  Tomondile  Vf  veasM  of 
aay  provision  im  the  and  oeoahed  act 

2.  That  nothing  hezam^sanUfBod  shall  affect 
ax^  appeal  of  which  notice  shall  have  been 
^en  before  the  passing  of  4his  act. 


JAANCa£6T£ll  LAW  ASSOGUTK]iN, 

▲NVUAX  RKPORT  AND   RBBOI^UTXOKB. 

Tr  b  Anmual  ItfoflliBg  of  this  Jkasociation  miB 
held  on  Wednesday  the  10th  instairt,  at  the 
Sooiety^s  Rooms.  Mr.  -Grooe,  the  President 
of  the  past  year,  m  ^  Ofaair. 

Mr.  Tkomas  Tayfor,  the  Honorary  Secretary, 
read  the  followiDg  Sqpart-:— 

"  The  Committee  of  Manaifament,  in  Iwymg 
before  the  Members  at  the  Annual  Meeting  a 
Iteport  of  their  prooeedings  daring  the  past 
year,  hsire  pleasure  in  stating  that  the  number 
of  members  continues  to  increase,  e^^ht  i^en* 
Hemen  having  been  admitted  during  the  year, 
and  two  others  ^ve  candidates  for  admission  at 
the  watt  ballot :  two  have  retired,  having  left 
lihe  .profession,  and  one  has  been  struck  out  of 
the  list  of  members.  No  measures  materiaUy 
afiecting  the  ;profession  iiove  passed  into  law 
chinng  the  last  session  of  parliament,  but  one 
or  two  of  ^neat  in\portance  were  introdaced  at 
H  late  period,  for  the  pmpose  of  being  :co&- 
aidered  during  the  xecess^  these  will  be  ad* 
verted  to>more  especia%lMreaftBr, 

*'  Tour  Committee  prepared  a  memorial  to 
the  Lord  Chancellor,  prayinK  that  he  would 
oanse  the  sittings  of  >the  Court  of  Chancery  to 
be  held  at  Lincoln's  Inn  daring  term.  This 
iHemonal  having  been  signed  by  79  firms  and 
members,  was  £rwarded  to  the  proper  qoar^er 
£or  presentation. 

" Tour  Conmuttee  being  convinced  that  the 
modeof  conducting  business  in  the  Bankruptcy 
Couit  was  extremely  inconvenient,  caused  a 
memorial  to  be  prepared,  setting  ibrth  •the 
various  grounds  of  complaint,  and  «uiggesting 
flie^neans  of  amendment.  It  was  signed  by 
£he  nreaident  on  >beha2f  of  xhe  Society,  and  for- 
wacaed  to  the  Commiasioners,  with  whom  .a 
dqmtation  from  your  Committee  had  an  inter* 
loevi,  and  received  ^om  -their  honours  an  ck* 
praaaion  of  willingness  and  anxie^  to  ronnidur 
the  suggestions,  an4  as  far  as  :practicable,  to 
canv  out  their  views. 

"Your  Committee  .pr^ared  and  ibrwarded 
to  ihe  House  of  Commons,  a  petition  against 
the  sslaries  and  con^nsation  to  certain  offioecs 
of  Ihe  Court  of  Chonoery  being  charged  npen 
ihe  &mds  of  the  suitors  of  the  said  Court. 

-''Your  Committee,  on  hearii^  that  at  was 
flie  intention  of  her  Miyesty^  ministers  to  in- 
)  the  lacocne  Tax,  considered  that  it  was 


a  fitting  oraortunity  to  urge  i^pon  the  con- 
BifleratioiL  of  government  ^e  mjosdce  -of  the 
<Dertificate  Doty.  A  memorisLl  strongly  setting 
for^  tfhe  proposed  increase  xn  hk  ncoine  uKi 
in  addition  to  ihe  Certificale  I>iity,ws8  pre* 
med  for  piesentKliim  to  the  CkaaceHor  of  *e 
fasdiequer,  and  adepcitatiMi  wtt^ppoiHei  to 
obtain  on  interview  with  the  dgkt  hon.  unifies 
man,  to  take  such  steps  as  they* might  think 
desirable  to  secure  the  bisect  they  had  id  view. 
The  deputation,  accompanied  by  many  mem* 
bers  of  parliament,  ana  by  members  of  the 
Cofincil  of  the  Incorporatsa  Law  Society,  hA 
an  idlerview  w)th  the  ChsnceBor  df  ^e  f^ 
ohoqvec,  who  pnmised  to  gi«e  (be  matlBr  hii 
best  altoBtion.  The  "hill  prqposing  to  ineraae 
the  Income  Tax  was,  howevier,  oftenRrards  with- 
drawn; but  your  Committee  have  plsasare  ia 
stating,  that  from  the  exertions  of  the  Metro- 
politan and  Provincial  Law  Socieues  Associa- 
tion, and  the  very  numeroas  promises  of  sup- 
port received  by  that  society  from  menAcre  of 
poQiamont,  ^ey  have  reason  to  hope  that  sn 
mipoBt  so  partnd  and  mi|OSt  as  the  OertifieUe 
Dittgr  will  ere  long  he  aholisbeA. 

"  Lord  Brougham  haviqg  4ntreduced  iotD 
the  House  of  Lords,  and  Mr.  Bonverie  and  Mi. 
Baines  into  the  House  of  Commons,  two  \Sk 
on  the  important  subject  of  Bankruptcy,  your 
Committee  immediately  requested  snch  of  their 
members  as  werelyest  aconaiifted  wifli  that  law, 
to  consider  both  lliese  b31s,  witii  the  viev  of 
toggesting  aoch  aheratioBs  and  vmeDdmeolt, 
as  would  place  the  Law  of  Defalor  andCndittf 
on  a  better  footing.  The  Sub-committee  have 
diligently  pursued  their  laboufs,  and  their  ts- 
port,  wmch  must  necessarily  be  an  •extended 
one,  *will  be  ready  in  a  short  period.  When 
presented  and  adopted,  it  isidtendedtofbnnurfl 
copies  thereof  to  vtie  Manchester  Charmber  of 
Commerce  and  Commeroisil  Assocnition,  and 
obtain  then:  oo-operation  nm  ttm  nib|ect;  and 
your  CoDUttittee  .tmsttfaat  «bafete  long  a  btHfor 
the  improvement  oT  the  Lawdf  fiaakm^lcj^ 
approved  of  by  the  proiieasion  and  .mercaatue 
community  of  this  ci^  and  neighbourhood,  wiH 
be  ready  for  introduction  into  ihe  House  of 
pommons. 

'*  The  attenfionof  yonr  Oimiiiittee  fcas  b«B 
direoted  to  the  difficulties  'cxperieiioed  brss- 
Ucitorspractifling  in  theOoufts  of  fteoora  ftr 
the  boroughs  of  MandKBtar  and  Srifori  in 
many  oases,  in  ^hioh>  >owing  to  the  jkscaliar 
constitution  of  these  Courts,  suitoia  are  pre- 
vented proceeding  in  either^and  consequently* 
compelled  to  incur  .great  expense  in  ihe  n- 
covCTy  of  their  dlaims.  YottrTJommittee,  con- 
sidering Iftie  araCler  one  of  tmuSa  impoftanccto 
ihe  inhabitaittB  of  these  bovDUgfaa,  iippeinted  a 
SiAMMoomittec,  who  hams  nfoaiai  that  the 
remedy  to  the  'eaisliBg  d^eoHoas  «s  of  easy 
attainment.  Their  views  have  haea  aubmittsd 
to  the  judges  and  registrars  of  the  two  "Courts, 
and  your  Committee  hqpe  that  steps  will  be 
talcen  to  give  the  public  all  ihe  aflvantagts 
which  these  Courts  vn  oQcuSatedto  alTard. 

"tSevenfl  questions  on  points  iff  practice  bare 
been  sabmitted  toyowtCcMBmitlee  •Awing  the 
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past  year.  Tour  Committee  having  been  in-' 
tbnnedthst^kfr.  Hunt,  ati  accoantant  in  this 
town,  lutdlMen  in  the  habit  of  preparini^^  aa- 
gigBiiieiit8t9r<the  benefit  of  creditors,  wi&mtt 
mptopag  a  solicitor,  caoaed  die  matter  to  be 
itndly  investigated ;  .and,  aubottqnently,  by  an 
GDminaUon  in  the  Court  of  Bankruptcy,  insli- 
tated  by  the  assignees  of  a  bankrupt,  the 
charge,  in  one  instance,  was  distinctly  made' 
oat,  and  on  that  occasion  the  Chief  Commis- 
aoner  severely  censured  Mr.  Hunt  for  his 
illegal  and  hignly  improper 'conduct, 

"Your  Committee  having  been  infonned 
that  a  warrant  had  been  iasued. against  Samuel 
Grantham  Anderton,  an  Attorney's  clerk,  (but 
^  in  fact,  carried  on  buainees  as  an  at- 
torney,} for  obtaining  money  by  Cake  pretences, 
ouiad  a  Sttb-comraittse  to  be  appoiated  io 
witch  a  prosecution  instiitttted  against  him, 
aid  to  take -such  ^ateps  as  they  might  deem  de*, 
Mk.  The  SuWommittee  proceeded  to 
lirarpooJ,  and  had  several  conenltations  with 
coonsel  and  the  prosecutor's  attorney.  The 
nsult  is,  that  Anderton  has  been  convioted, 
and  tenteoced  to  two  years'  imprisonment, 
with  hard  labour. 

"Your  Committee,  in  thus  carrying  into 
e&ctoneof  the  most  important,  at  the  same 
time  unpleasant  objects  of  the  association,  can- 
not avoid  espreaaitig  a  hope  that  the  result  of 
this  prosecution,  and  the  firm  determination  so 
often  expressed  by  thk  association,  to  do  all  in 
^  power  to  check  and  punish  all  mal- 
practices and  abuses  in  the  profession,  will 
deter  other    paraens  irom  pursuing   similar 


itwas  then  resoWed  that  the  report  be  re- 
coved,  approved,  and  entered  on  the  minutes ; 
and  that  the  same  be  printed,  and  a  copy  ior- 
^3ided  to  each  membeE. 

^i.  Whitlow  was  elected  President  and 
Treasurer,  and  Messrs.  Thomas  Taylor  and 
Thomas  l«ever  Rushton,  of  Bolton,  Vice- 
'^fCBidents,  for  the  ftnaning  year- 
It  was  moved  hyiheFretident,  and  seconded 
bfllr.lFM/loto,^ 

''That  the  Manchester  Law  Association  le- 
cQves  with  desp  regret  the  resignation  of 
Thomas  Taylor,  Esq.,  its  efficient  and  indefuti- 
gable  Honorary  Secretary  for  upwards  of  ten 
yean,  and  tenders  to  him  its  beet  thanks  for 
uejeal,  ability,  and  courtesy  with  which  he 
has,  during  so  long  a  neriod,  discdiarged  Uie 
'^J^portant  and  onerous  duties  of  bis  Ugh  office, 
^'Kreby  he  has  not  only  gained  the  confidence 
3cd  esteem  of  the  memoers,  but  has  ndsed 
tile  diaracter  of  the  association  to  a  proud 
eznineiice.*' 

Mr.  James  Stieat  was  eleoled  Secretary,  and 
the  ConmifCtee  was  appointed 'for  the  ensuing 
yeas. 

The  members  afterwards  dined  together,. and 
*t  shall  give  an  eariy  report  of  their  speeches. 


ironcEs  OP  NEW  books. 


jd  Treatise  on  tke  Law  of  Marine  Jnsuranee 
and  Average,  with  References  to  the 
Ataerican* Cases  and  the  later  Continental 
Authorities,  By  Joseph  ArnoclAp 
Esq,,  of  thn  Middle  Temple,  Barrister- 
at-Law,  iiad  late  Fellow  of  Wadham 
College,  Oxford.  Loudon :  Beiming  Ss 
Co.     1848.    Pp.  1502. 

CoNSioERiKG  the  national  importance  of 
the  Law  of  Marine  Insurance,  and  its  peculiar 
and  distinctive  qudities  as  established  in 
these  kingdoms,  it  seems  at  first  sight 
somewhat  Kmarkable  that  it  should  not  have 
a&traoted  the  attention  of  a  greater  number 
of  legal  treatise  writers,  and  that  so  few  living 
members  of  die  profession  should  have  been 
found  ambitious  to  associate  their  names 
with  a  branch  of  the  .law  intimately  affect- 
ing the  great  commercial  and  maritime  in- 
terests of  the  country.  The  law  on  this 
subject,  is  for  the  most  part  made  by  the 
Judges,  who  have  moulded  and  adapted  it 
to  the  varying  exigencies  of  society.  It 
lias  been  in  a  very  slight  d^ree  controlled 
or  modified  by  legislative  enactments,  and 
for  this  reason,  perhaps,  whikt  it  depends 
more  upon  pcincxples  than  other  branches 
of  jnrisprudenee,  the  application  of  those 
priooiples  is  more  ftequentiy  infiuenced  by 
subtle  and  irefined  distinctions,  which  occ»- 
sionatty  enibarraas  the  merchant  as  well  as 
the  lawyer,  and  justify,  if  they  did  not 
suggest,  the  question  .pointedly  put  by  Mr. 
Amottld,  in  bis  prefaoe : — ''  Why  England 
should  still  continue  the  only  mercantile 
state  of  civilized  Europe  >wkhaut  aeode  of 
Shipping  and  Insurance  Law  ?"  We  cononr 
with  him  in  thinking  that  liieve  is  no  subject 
widixn  the  range  of  meromtile  Jaw,  in  wbudi 
the  mateiials  for  legisbtian  more  abundantly 
eaisti*  and  that  those  entrusted  with  tb^ 
work  of  codification  might  safely  dispense 
with  all  previous  inquiry  as  to  wiiat  the  law 
ought  to  be<  and  oon&ie  themselves  to  a 
clear  and  concise  statement  of  what  it  actu- 
allyis. 

nhoever  shall  henaftfir  undertake  this 
task,  will  find  much  of  the  difficulty  re- 
moved, and  the  labour  rendered  easy,  by 
the  diligenoe  with  which  the  matenak  are 
ooUecled,  and  the  nMsteeiy  manner  in  whidi 
the  subject  k  treated,  in  the  volumes  now 
lying  before  us.  Mr.  Aznould  has  not 
merely  oollecked,  analysed,  and  digested  the 
decifflons  of  oar  own  Courts,  but  he  has 
iUustcatedlthem'by  referenoes  to  the  mari- 
time laws  of  Continental  Europe  and  the 
works  of  eminent  foreign  jurists.  The  most 
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valuable  portion  of  the  illastrations  derived 
from  foreign  sources,  however,  is  un- 
doubtedly that  drawn  from  American  text 
writers  and  reporters.  The  wide  range  of 
sea  coast  included  in  the  American  territory, 
and  the  spirit  of  commercial  enterprise 
which  the  inhabitants  of  that  great  nation 
seem  to  have  borrowed  from  the  mother 
country,  give  a  practical  value  to  their  ap- 
plication of  the  principles  propounded  m 
the  judgments  of  a  Mansfield  and  an  Ellen- 
borough,  wanting  in  the  decisions  of  other 
tribunals,  however  learned  and  elevated. 
The  copious  references  to,  and  examination 
of,  American  authorities,  is  a  peculiar  and  dis- 
tinguishing feature  in  the  present  treatise ; 
but  it  is  only  one  of  its  merits.  To  learn- 
ing profound,  accurate,  and  extensive,  the 
author  has  united  a  capacity  for  scientific 
arrangement,  and  a  power  of  ludd  and  con- 
cise exposition,  which,  independent  of  the 
intrinsic  importance  of  the  subject,  causes 
us  to  consider  this  work  as  a  valuable  acces- 
sion to  our  legal  literature. 

Our  limits  only  permit  us  to  state  gene- 
rally, that  Mr.  Amould  divides  his  treatise 
into  four  distinct  parts.  The  first  relates 
to  the  nature,  formation,  and  subject-matter 
of  the  contract  of  Marine  Insurance  itself. 
The  second  relates  to  those  matters  which 
render  the  contract  either  void  or  inope- 
rative, such  as  misrepresentation,  conceal- 
ment, breach  of  express  and  implied  war- 
ranties, and  illegality  of  the  risk.  In  the 
third  part,  the  rights  and  duties  of  the 
parties  to  the  contract,  in  case  of  loss,  are 
fully  discussed.  And  the  fourth  part,  treats 
of  the  modes  of  procedure  by  which  the 
rights  and  duties  of  the  parties  may  be  en- 
forced. 

It  is  difficult  to  select  from  a  work  of 
such  magnitude,  in  which  methodical  ar- 
rangement is  combined  with  general  com- 
pleteness, [any  portion  that  would  enable 
our  readers  to  form  an  idea  of  the  mode  in 
which  a  particular  part  of  the  subject  is 
treated.  As  tests  of  the  author's  ability  in 
discussing  and  expounding  clearly  and 
felicitously  subjects  of  the  greatest  diffi- 
culty, we  should,  perhaps,  refer  to  the 
sections  in  which  he  has  treated  of  the 
doctrine  of  absolute  and  constructive  total 
loss  and  abandonment.  We  prefer,  how- 
ever, as  more  popular,  to  present  our 
readers  with  an  extract  fh>m  tne  introduc- 
tory chapter,  designed  expressly  for  stu- 
dents, in  which  Mr.  Amould  gives  the 
following  succinct  sketch  of  the  mode  in 
which  marine  policies  are  practically  ef- 
fected and  payment  of  losses  usually  ad- 


justed, when  the  insurance  is  effected  ivitk 
a  ]>ublic  company,  or  with  privite  under- 
writers at  Lloya's.  Although  erory  in- 
surance broker  is  probably  familiar  wiUitbe 
course  of  business  described  in  the  MowiDg 
statement,  eveiy  lawyer  is  not;  and  is  it 
affords  information  upon  a  matter  concern- 
ing which  it  is  extremely  desirable  that 
professional  men  should  be  aceuratdy  ac- 
quainted, we  make  no  apology  for  printing 
the  passage  at  length  : — 

**  It  is  very  rarely  that  the  party  who  wishes 
to  protect  his  property  by  a  contract  of  Muine 
Insurance  ever  effects  the  policvhunaelf:  in 
nine  cases  out  of  ten,  policies  of  Marine  Inmr- 
ance  are  effected  by  insurance  broken^  and  the 
first  st^  generally  taken  by  a  paitv  wiahinff  to 
insure  is  to  communicate,  ^ther  oy  word  or 
writing,  to  the  insurance  broker  a  statement  of 
the  different  particulars  of  the  insurance  he 
wishes  to  effect ;  such  as  the  name  of  the  ship 
and  master  (if  known  to  him  at  the  time],  the 
description  of  the  property,  the  termini  of  the 
voyage  (t.  e,  the  ports  where  he  wishes  the'^ad- 
venture  to  begin  and  end),  the  sum  he  intends 
to  insure,  the  rate  of  premium  he  is  disposed 
to  pay,  and  generallv  all  such  information  as 
may  enable  the  broker  to  satisfy  the  Qnde^ 
writer  as  to  the  nature  of  the  risk  and  the 
amount  of  the  insurance. 

"Onrecdving  this  information,  the  broker 
proceeds  to  procure  the  insurance  to  be  effected, 
either  with  some  of  the  pnbtic  insurance  com- 
panies, or  with  the  private  underwriters  meet- 
ing at  Lloyd's.    If  the  broker  determinea  to 
insure  with  a  company,  he  has  merely  to  go  to 
the  manager  of  tne  company,  and  state  the 
particulars  of  the  risk  to  be  insured ;  the  rate 
of  premium  at  which*  the  company  consent  to 
take  the  risk  is  first  agreed  upon ;  and  the 
manager  then  writes  out  a  memorandnm  for 
the  policy,  shortly  specifying  the  leading  par- 
ticuuurs  of  the  adventure,  and  the  rate  of  pre- 
mium, which  the  broker  signs,  and  the  paityis 
thus  provisionally  insured ;  the  company  then 
fills  up  a  stamped  policy  according  to  the  par- 
ticulars disclosed  to  them,  which  is  gentmj 
ready  for  delivery  in  four  or  five  days ;  the  in- 
surance is  then  legally  complete,  ana  the  policy 
is  handed  over  to  the' broker,  who  either  trans- 
mits it  at  once  to  his  employer,  or  holds  it 
hims^. 

**  If  the  broker,  on  the  other  hand,  prefers 
effecting  the  insurance  at  Lloyd's,  the  coorse 
pursued  is  somewhat  different;  it  tills  case,  the 
broker  himself  procures  a  blank  fonn  of  policy, 
duly  stanoped,  which  he  fills  up  with  the  par- 
ticulars of^the  risk,  and  inserts  therein  such  an 
amount  of  premium  as  his  knowledge  of  the 
actual  state  of  insurance  business  lea&  him  to 
believe  that  the  underwriters  would  be  willing 
to  take  as  the  price  of  the  risk  he  is  commia- 
miasioned  to  insure.  The  stamped  policy, 
thus  filled  up,  he  takes  to  Lloyd's  rooms,  where 
all  the  private  underwriters  meet,  and  there 
hands  it  about  among  the  diflferent  under- 


Bmeu :  drmmkTs  TreaiiH  tm  the  ham  qf  Marine  hutaranee.^^efjeant^  Dumb  Day.    23 1 

ness  and  mtelligibiEtj  are  not  incompatible 
with  the  most  elaborate  and  profound  per« 
formances  of  legal  authorship. 

Mr.  Amould  has  entered  foil j  into  the 
numerous  questions  arising  won  the  plead- 

Xand  evidence  in  actions  on  marine 
es.  We  could  have  wished  that  he 
nad  added,  by  way  of  appendix,  a  few 
forms  of  declaration  and  pleas,  to  Ulustrate 
his  text.  It  was  probably  supposed,  how- 
ever, that  this  would  incohveniently  increase 
the  bulk  of  the  work,  which  is  pubUshed  in 
two  moderately  sized  volumes,  but  is  paged 
and  arran^  to  admit  of  its  beine  bound 
up  in  a  smgle  volume.  As  a  bod^  of  re- 
ference, the  work  is  rendered  more  complete 
by  a  mardnal  abstract,  and  a  carefully-exe- 
cuted Index  and  Table  of  Contents.  To 
many  of  our  readers,  perhaps,  it  may  be  a 
matter  of  subordinate  consideration)  but  in 
our  sight  (not  quite  so  good  as  it  was  twenty 
years  ago)  we  confess  it  is  an  additional  re- 
commendation, that  the  work  is  printed  in 
a  clear  bold  type.  With  these  observations, 
we  commend  the  Treatise  on  Marine  In- 
surance to  the  attention  of  our  readers, 
satisfied  that  it  only  requires  to  be  known 
to  insure  a  place  in  the  library  of  every 
scientific  and  practical  lawyer. 


writers,  to  whom  he  is  known,  who  either  ac- 
cept or  nject  it,  according  to  their  own  views 
of  the  nature  of  the  risk,  or  the  state  of  their 
account  at  the  time;  the  policy  is  thus  handed 
about,  until  the  aggregate  amount  subscribed 
bf  &e  different  underwriters  equals  the  whole 
nm  for  which  it  is  desired  that  the  insurance 
shall  be  eflfected. 

''  By  the  aenenl  practice  in  tiiis  country,  the 
prmimn,  wlach  in  theory  ought  to  be,  and  in- 
deed on  the  face  of  the  policy  is  acknowledged 
to  have  been,  paid  at  once  to  the  underwriter  on 
Hi  aihicnption  qf  the  policy,  is  never  in  fact 
paid  to  him  at  that  timc^  but  is  passed  into  an 
account  kept  between  him  and  ttie  broker^  in 
which  the  underwriter  enters  the  sum  which 
ooight  to  have  been  paid  him  by  way  of  pre- 
mium to  the  debit  of  tne  broker,  and  m  case  of 
a  loss  occurring,  only  pays  to  the  assured  the 
balance  which  remains  due  after  deducting  the 
sum  due  for  premium  from  the  amount  which 
he  (the  underwriter)  has  to  pay  as  his  propor- 
tional share  of  the  loss. 

"This  is  supposing  only  a  single  insurance 
traosactioa  to  be  pending  between  the  same 
broker  and  the  same  underwriter:  in  actnal 
practice  there  are  generally  several  such  trans- 
actions, and  in  that  case,  by  the  practice  of 
Uoyd's,  all  the  sums  due  from  the  same  broker 
to  the  same  underwriter  for  premiums  are  set 
Q^i  in  the  mutual  account  kept  between  them, 
against  the  sums  due  from  tne  underwriter  to 
the  broker  for  losses,  and  no  cash  passes  be- 
tween them  unless  it  is  found,  on  what  is 
called  the  adjustment,  or  making  up  a  daim 
for  anv  particular  loss,  that  the  underwriter 
ovres  the  Droker' more  for  losses  than  the  broker 
owes  him  for  premiums;  in  such  case,  the 
Qoderwriter  pays  him  the  balance  of  the  loss 
by  a  bill  at  three  months :  but  very  generally 
no  money  payment  at  all  takes  place  between 
tbe  broker  and  underwriter,  till  the  ^j^eral 
settlement  of  accounts  between  them,  on  the 
31 8t  of  December  in  every  year. 
/'The  broker  keeps  the  same  kind  of  account 
jnth  the  merchant  or  shipowner  who  employs 
biiQ,andin  case  of  loss,  either  pays  the  amount 
by  bill  at  three  months,  or  lets  it  run  on  in  the 
general  account,  against  the  sums  he  has  ad- 
vanced on  account  of  his  employer  for  pre- 
niiums,  &c,** 

Our  limits  will  not  permit  us  to  extract 
any  other  passage,  sufficiently  complete  in 
1^  to  render  it  intelligible  without  re- 
ference to  the  body  of  the  work,  and  which 
*^d  afford  even  a  tolerably  accurate  idea 
of  the  style  *bf  the  author,  and  his  mode  of 
<J«cnssinff  the  principles  governing  this 
brnck  of  the  law  in  their  relation  to  varied 
>&d  complicated  circumstances.  Upon  this 
point  we  shall  only  observe,  that  Mr. 
^VDoald's  book  affords  a  striking  illustra- 
^  of  a  maxim  which,  in  our  capacity  of 
Kriewcrs,  we  have  ventured,  more  than 
<}Qce,  to  enforce,  namely,  that  perfect  clear- 


THE  SERJEANTS'  DUMB  DAY. 

ATTORNEYS    HEARD  AS   ADVOCATES. 

It  will  be  observed  from  the  following  ex- 
tract from  Lord  Guildford's  Life  by  his  brother, 
Roger  North,  vol.  1,  p.  195,  that  it  was  the 
usage  of  the  King's  Bench  at  the  side-bar,  and 
of  the  Common  Pleas,  to  hear  attorneys  on 
matters  of  form  and  practice. 

"There  was  an  inddent,  that  happened  not 
long  after  his  Lordship  came  into  the  place  of 
Chief  in  that  Court,  wnich,  though  in  itself,  and 
in  the  end  of  it,  ridiculous,  yet,  being  an  affront 
to  the  Court,  and  in  particular  to  the  Lord 
Chief  Justice,  and  by  the  whole  bar  of  Ser- 
jeants, all  in  a  lump  together,  ought  to  be  re- 
lated, as  I  shall  do,  redly  as  it  was  acted  bv 
them.  It  hath  been  the  usage  of  the  King  s 
Bench,  at  the  side-bar  below  in  the  Hall,  and 
of  the  Common  Pleas,  in  the  Chamber  within 
the  Treasury,  to  hear  attorneys  and  young 
counsel,  that  came  to  move  them  about  matters 
of  form  and  practice.  His  Lordship  had  a 
young  brother,  (Hon.  Roffer  North,)  who 
was  of  the  profession  of  the  law.  He  was 
newly  called  to  the  Bar,  and  had  little  to  do  in 
the  King's  Bench ;  but  the  attorneys  of  the 
Common  Pleas  often  retained  him  to  move  for 
them,  in  the  Treasury,  such  matters  as  were 
proper  there,  and  what  they  might  have  moved 
themselves.    But  however  agreeable  this  lund 
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of  practice  was  to  a  novitialej4t  waa  not  woEtky. 
die  obaervation  it  Had ;  for,  once  or  twice,  a 
week  waff  tlieixtmostcalbtilkte  of  these  motions. 
But  the  serjeantlr  thonji^fat  that  method' wav»  or 
miffht  become;  pmrjodioiartb*  tfaem^  w^kalmd  a 
monopolf  o£tfaK  Bfee^.aid  mmld'haKrarwMWiUttr 
to'go  by  tfaeir.inill^fliid'iuppoaed  it  woa  bogfai 
time  to  put  a  atop  tO'SUch^  beginninge,  font  i!uyr 
it  might  grow  worse^.   But  the  doubt  was,  how 
they  should  signify  their  resentment^  so  as  to 
be  effectually  remedial^    At  length  they  agreed,, 
for  one  dky,  to  make  no  motions  at  all;  and 
opporttmity  would  fall  fbr  showing  the  reason 
how  die  Couit  came  to  ha\'e  no  business. 
Wfaautthe  Geoait  (oa  this  dumb*  day,  as  it  was 
ealied,)  was  sat*,  tha  Chief  Justice  gave  the 
usual  sign  to  the  eldest  seijeant  to.  mow.     He 
bowed,  and.  had  nothing  to  move ;  so  tha  next, 
and  the  next,  from  end  to  end  of  the  Bar.   The 
Chief  seeing  this,  said,.  '  Brothers,  \  think  we 
must  rise ;  here  is  no  business/    Then  an  at- 
toniey  steps  forward',  and  called  to  a  sexjeant 
to  make  his  motion ;   and'  after  that  turned  to 
the  Court;  and  said;  thait  he  had  given  the  Ser- 
jeant his  fee  and  instructions  over  nig^,  to 
move  ioT  him,  and  desired  he  might  do  it.  But 
profound  silence  still.    The  Chief  looked  about 
and  asked,  '  What  was  the  matter  T    An  aU 
tomey  that  stood  by,  very  modestly  said,  '  That 
he  feared  the  seijeants  took  it  ill  that  motions 
were  made  in  the  Treasuiy.'    Then  the  Chief 
Justice    scentsd    the    whole    matter,     and, 
'Brothers,'  said  he,  'I  think  a  very  great 
affront  is  offered  to  us,  which  we  ought,  for 
the  dignity  of  the  Court,  to  resent.     But  that 
we  may  do  nothing  too  suddenly.  But  take 
consideration  at  full  leisure,  and  maturely,  let 
us  now  rise,  and  to-morrow  nu>niing  give  order 
as  becomes  us.    And  do  you,  attorneys,  come 
all  here  to-morrow,  and  care  shall  betaken  for 
VDur  dispatch,  and,  rather  than  fail^  we  will 
heftr  you  or  your  clients*  or  the  barriBters-at- 
law,  or  any  peraon  that  thinks  fit  to  appear  in 
business,  that  the  law  may  have  its  course.' 
And  so  the  Court  rose.    This  was  like  thunder 
to  the  seijeants,  and  they  M  to  quurelling  one 
with  the  otherj  about  being  the  cause  of  this 
great  evil  they  had  brought  upon  themselves ; 
fi)c  none  of  them  imagined  it  would  have  had 
such  a  turn  as  this  was,  that  shaked,  what  was 
the  paladium  of  the  coi^  the  sole  practice 
there.     In  the  afternoon  they  attenaed'  die 
Chief  and  the  other  Judges  of  the  Court,  and 
in  great  humility  owned' their  faulty  and  begged 
pardon,  and  that  no  further  notice  might  be 
taken  of  it ;  and'  they  would  be  carefiuL  not  to 
give  the  like  offence  for  the  future.    The  Qiief 
told  them,  that  the  offence  was  in  public,  and 
in  the  face  of  the  Court,  and  they  nmst  make 
their  recognitions  there  next  mornings  and  in 
such  amanner  as  the  greatness  of  their  oflSsnoe 
demanded ;  and  then,  they  should  hear  what 
the  Court  would  say  to  them»     Aoeordin^y 
they  did ;  and  the  Chief  first,  and  then,  the 
rest  in  order,  gave  thema  formal  diiding,  with 
acrimony  enough;   all  which,  with  ddeoted 
countenances,  they  were  bound  to  hear.  When 
this  discipline  was  over,  the  Chief  painted  to- 


one  ta  move.;-  which.  h&  did,,  (as  they  said,) 
more  like  one  crying  l^an.  speaking:  and  ao 
ended  the  oomedk-  as  it  waa  acted  in  ^siU 
miasten  Hall,  called  the  Dumb  Day." 


LAiW  AiMENDMBNT  SOGEmr. 


GBXXIUiL  MBBTUfCli^  DBC   L'lTB,  184a,. 

Jr.  D.  ma,  Bsq.y  Q.  C,  in  the  Chair, 

Tub.  tteporfc  of  the  Committee  on  Iqaity  on 

the  fiDilomng  ve&renoe  was  fhither  ooniudend. 

"  To  consider  theetste  of  tfie  Law  respec^ 

ttie  confinement  of  pereons  aOegea  to  be 

Lunatics;" 

It  was  agreed  that  the  Rieport  should  be 

taken  into  further  consideration  at  a  Special 

Meeting  to  be  held  on  Thursday  the  2l8t  inst., 

at  8  o'clock  in  the  evening  precisely. 


osNiERAL  Bmrmo,  dec.  2t8T,  1848; 
Mr.  Serjeant  Mmmimg,  Q,S.y  in  the  Chair, 

The  Report  of  the  Comouttee  on  Equity  o& 
the  Law  relating  to  the  confinement  of  yemm 
alleged  to  be  Lunatics  was  further  considered. 

It  was  agreed  that  the  Report  dould  bfl  re- 
ferred back  to  the  C<Hnmittea  to  re-oHuidar 
the  same  and  make  suckarrangementB  as  ^ey 
might  think  nscessary* 


Notices '  of  Miotioru, 

V.  That  the  following  refbrence  be- made  t» 
a  Special  Committee  to  be  appointed  for  die 
purpose. 

''To  consider  what  improvements,  if  ai^i 
may  be  made  in  the  present  system  of  Lav 
Reporting,  and  generally  on  die  mode  of 
pubUcation  of  Law  Works." 

2:  A  further  Repoit  of  the  Committee  on 
Equitv  on  the  fbllowing  lefbrence  will  be  jnc* 
sented. 

"  That  the  Committee  be  requested  to  dinct 
their  valuable  labours  to  the  conaideratioD 
of  whether  any  further  alterations  can  be 
made  in  the  whole  system  of  the  Hmsdic- 
tion,  practice,  and  constitution  of  me  Blas- 
ters and'  SCasten*  Oflices,  with  a  view  to 
obtain  a  more  speedyand  cheaper  adminis- 
tration of  justice  in  me  Court  of  dnncery.** 

[The  profession  will  rejoice  to  see  that  fiir- 
ther  inquiry  ia  about  to  be  instituted  into  both 
these  important  subjects — ^the  system  of  Low 
Reptwtingi  and.  the  proctioe  in  the  Masten* 
Offices  in  Chancery :  on.  which  we*  shall  have 
nmch  to  say  heraBft«'.«— So ;] 


Candidates  who  Passed  the  Examination. 
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CANDIDATES  WHO  FA»B«I>  THE  mXAMWXTKm. 
Michaehmm  Ibm^  l»&^ 


Nam  of  Candidates, 
AjIm,  GbmM    .        .        .        . 
AodreWf  Jon     .         .         ,         • 
Andrews,  S)phen  Wilson  . 
Aricoll.  Fr^ci*  William    . 
Annfield,  Gorge  Monder  . 
Ash.  lliomu     .        .        .        . 
Bmfield.JoU    .        .        .        . 
Baiter,  Staffed  Sqiiire 
Bishop,  Piuroiin     . 
Bladon,  Willim  SeptimoB  • 
BUin,  ThoiaasSoad  . 
Biske»  Alfred  (bdby  . 
Blake,  Frederic.  Joba 
Bonssll,  Isaac      ... 
ijoiirill,  George .... 
Brodhurst,  Alfret 
Brown,  James  W^ton 
Brown,  William        ,        .        . 
Bunell,  Wiliiam  lackett    . 
CoDpton,  Uobert  li/lor    .        • 
Cbnbb,  Thomas  Ileirr 
Cobb,  Henry  Willi^i 
Coe,  William  Jan. 
CoUard,.  Jobn  Denne 

Collins,  Charles  Atkins       .        • 
Condy,  George  Tboma. 

Cookson,  John  Fowler 

Corke,  Cbarlea  Wflliam      . 

Darbisbire,  Rt.  DukinfieH,  B.  A. 

Daries,  William 

I>«igbton,  Richard  Soott   . 

Brace,  George  Frederick 

Dannt,  John  Frederick      • 

Erang,  Worthington  . 

f  ii^r.  Robert  Blkke  Hormtn    . 

Foster,  Robert  Norman. 

Forwood,  Thomaa  Weech  Jonaa  • 

Callaod,  Robert 

ti^on,  Cbarlea 

GiDsrdiPHer    .        .        .        . 

Godfrey,  John    .        .        .        . 

Grain,  Frederick 

Orazebrook,  Henry  Goodwin      . 
Gre^son,  RobeftSUottleworcB    . 
HtauBooda,  Peregrine 
Hancock,  Theodore.  . 
Haamer,  Thomaa        ^ 
H«itow,  Robert 

Hedg«r,  Edwin  .        .        .        . 
HenderMni,  Joseph  Quarme 
Hicks,  Cbriatopber,  jun.    . 
Hai.Wdt,r    \.       .        .        . 
Hindi.,  Htt^ry   .        .        .        . 
Hoole.John        .         .        .        . 
Ham^rrs.  George     •        * 
Hant,  Wiliittm  .         .        .        . 
Hoot.  William  .         .        .        . 
Hazbam,  Jobn  Bmirn.Cose 
MioD.John    .        .        •        . 
Jaqoea,  WilHam 

J*nlni,  Uabora  •.       , 

Jennings,  Ihigfc 
Jobioa,  Mareua  Henry     . 
Jobnaton.  Tbonaa 
{oMt,  Charles  £dirard 
Jwe»,Jobn        .        .        .        . 


Towi^om  JMckd,  Jiuigmd,  8fc, 
William  Kinsey,  20,  BlDomsbury-sqaare 
William  Martin  Wilkinson,  44,  Lincoln Vinn-fieldA 
Francis  Thirkiir  White,  Boston. 
David  Hlmry  Stone,  Poultry 
Richard  Henry  Tarleton,  NewHttcaet,  Birmmgham 
Stephen  HoI'man,  Glaatonburj 
Richard  MlUetty  Pensaooe 
Stafford  Stratton  Baxter,  Atherstone 
John  Blsbop,  23,  New  Bridge-street,  Black'friars . 
William  Tristram  Keightley,  Liaeipool 
William  Gandy  BatP8on.7,  Brnn8wick'*Btreet,.]Uvarpool' 
Frederic  BUckle,  Wellington  ;  James  Joseph  Blake,  Blackfriara-r  J&d 
John  Carlon,  Palace-chambers,  St.  James*s-etreet 
Jbfin  George  William  Bonaall.  Mancynlleth 
Robert  William.  Fox.  Lutterworth 

Charies  Pearson,  New  Sleaford,  now  of  Belmont,  near  FeTerahtmy  Kent 
Alfred  Hooker,  Plymouth 
George  Edward  Baker,  Warwick. 
Jobn  Scholey,  Wakefield 
James  P(tta»  Exeter 

Henry  Richards,  Ctoydon  •,  Tliomaa  Chabb,  Malmeabury 
James  Cobb,  Salisbury 

Thomas  Magnus  Cattlin,  39,,  Kly-place,  Holbom 
Edward  Barron,  late  of  29,.  Blbomabury-square ;  Wm.  Heniy  CaUen» 

57;  HSgb-8treer»  Poplar,  and  Canterbury 
Robert  Cook,  Bath 
Henry  William  Bull,  25,  Ely-pracot.  Hdhont;,  John  Wickhaa  EUwraxw 

61,  Bread-street,  City  ' 
William  Dickaon,  Pieaton 

Henry  Sidney  VVasbrough,  11,  Corn-street,  Briotol 
Samuel  DukinfielU  Darbisbire,  Manchester 
William  Reea,  Spring-gardens,  Haverfordwest 
Thomas  Kirk,  10^  SymondVinn,  Chancery-lane 
John  Walsh,  Oxfbrd 
John  Durant,  Poole 
Morris  Charles  Jones,  Liverpool' 

Samuel  Fisher,  Mbrchant  Tailors'-hall,  Threadneedls-street 
Lewis  Jacobs,  6,  Ctoabyaquare 
lllomas  Leigh  Tealto  Reodell,  Tirerton 
John  Earoaliaw,  Kingston*uponrHull 

Alexander  Thompson,  late  of  Manchester;  Richard  Claye,,MaDdiQitBr. 
Wlllism  Cholwich  Haley,  Kingsbridge 
John  Styles.  Shepton  Mallat ;   J.  B-  Cracknell,  Panlton  ;  Ed.  Govett,. 

Upper  North-place,  GrayVinn-road;  P.  F.  Curry,  Liverpool 
George  Joseph  Tiviaa,  Ciunbridge 
Durley  Grazebrook,  CHertsey 

G.J.  Ottaway,  Staplehurst;  John  Gre^n,  Angel-court,  City 
William  Tanner,  juo.,Shannon-covt,  Bristol 
John.  Bailey,  Wedtnore 

William  Wybergb  How,  Shrewsbury ;  R.  N. Bennett,  LincolaViazi 
Itoac  Warner,  Winchester 
William  Robinaon,  Charterhouae-square 
Edward.Xenner  Murray,  7,  Whitehall-place 
Hbnry  Hicks,  Shrewsbury 
Robert  Pool,  Soutfaam 

John  -Hindle,  Liverpool*;  Edward  Fred.  Burton,  7,  Chancery-lane 
Thomaa  Moreoroft,.Li?erpoolt 
James  John  Leman,  Bristol 
William  Hbrst,  Nnttingham. 
Daniel  James  Lee^  %  Bedford-rowr 

John  Huxham»BfsUop8teigiUDn  ;  Jbhn  Cov^rdale^.Bed!brd-row 
Benjamin  Blnvdas  'iIhom))san,  Tadoaster 

Jobn  J\iquaa,8.  Fiv-plaoe,  Molborn ;  Wm.Fbrgnaon  Holroyd,  Hslifaz 
,   Jamsa  Jeokyn,.t1,TJbhn-8trset,.AdBlphl 
Samuel  F6zartl  Hjirri8on„Wakfi6eItt 

J.  M.BMwne,  2.  Hlnd-sr...  Mancb.,«j. ;  R-  E*.  Johnson,  Gt.  Wilieh.^tt 
Lawrence  Hhrrison,  Penrith 
John  Adolphua  Young,  St.  Mildred's-court 
Already  admitted  in  County  Palatine  at  Lancaster 
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KendtU,  John    .       . 
Laogdon,  William  Spieer    . 
Ltwion,  John  Mair    • 

I<«win,  Speneer  Rohtrt     • 

I'ightfoot,  Alfrad 

lilfle,  George  Hutchinson . 

iA>oker,  John  Biningaley    . 
Lowndea,  Edward  Spencer 
JLineaa,  Golaton   . 
Maaon,  Joaeph  .        . 
Herriman,  George  Frederick 
Middleton,WilHamTjm    • 
Morria,  John  Weaton . 


NelaoD,  Thomaa  James 
Nicholaon,  Frederick  William    • 

Niabett,  Archibald    . 
Oatea,  Joaeph  Henry,  j  an. 
Owen,  Thomaa  .... 
Paddock  George  Jun . 
Palmer,  Charlea  Edward    • 
Parker,  Thomaa  .... 
Pattinaon,  Thomaa 
FhiUipa,  Thomaa,  Jan. 
Pickett,  Henry  .... 
Poole,  Edward  •        .        .        . 
Hobinaon,  Alfred  Murray  • 
Hogera,  Amndel        .        • 
Holt,  Daniel  Brunsdon 
Bowley,  Lawrence  Pemberton   • 
Sanndera,  Thoa.  Jaa.  Goulding    • 
Sarage,  Aobert,jan.  . 
Senior,  Thomas 

Sharpe,  Gilliea  Payne,  B.  A.     . 
Shewd^  Henry  .         .        .        . 
Shellv,  Edward  Henry 
Smith,  Charlea  . 

Smith,  George  Moore         • 
Stark,  Alexander        • 
Stark,  Robert  Moaley 
Sterenson,  Anthony  •        • 
Stokea,  John  William  Noble 
Strong,  Sydney  Gore  Robert      . 
Taylor,  Richard  Jamea       .        • 
Tharafield,  John  Hunt 
Tilaler,  Edward  Hngh 
Tomlin,  George  Taddy 
Toynbee,  Samuel        «       .        • 
Tamer,  Jamea  Auguatus    • 

Trlee,  Henij     .... 
Vallotton,  Tlieodore  James 
Varley,  Alphonso  Rowland        • 

Walters,  Leandy  •       . 

Ward,  Frank  CaTcndiah 

Warner,  Charles         •        • 

Warrallf  Frank  •       .  •        . 
Warren,  Robert,  Jan. 

WatUna,  Thomas  I'oweU  • 

Williama,  George       •  •        • 

WiUiamaon,  James  Jan.  •        • 
Wilson,  Thomaa 

Winterbotham,  Lindaey,  Willism 
Woodley,  Charles  Henry  . 
Wright,  Joseph .       .       •        . 


Cflxfeltrtif  who  Poised  the  EwamnaOotL 

•  John  Daw,  Exeter 

•  William  Spaika,  Crewkeme 

•  John  NicholetU,  South  Petherton  ;  Henry  Hill,  10,  Grst  Judm- 
street,  Bedford-row 

•  Henry  Lewin, 4,  Ulater-place,  Regent's-park,  and  8,  St.  Maiin'»f laoe 

•  Jamea  Peachey,  17,  Salisbury-aquare 

•  Dayid  Gray,  SO,  Lincolo'a-inn-fielda ;  Charles  Clarke,  ditto  end  far- 
ther aasigned  to  Joseph  Woodcock,  ditto 

•  John  Looker,  Oxford 
.    William  Gandy  Bateson,  Lirerpool 
.    Henry  Abbott,  Ashton 

William  Jackman,  York 

Beojamin  Field,  4,  LincolnVhm-fielda 

John  Tym  Middleton,  Stone 

Morria  and  Co.,  late  of  7,  Bank-chambers,  now  of  Mo^rgate-Btreet- 
chambera 

William  Lowleas,  3,  Hatton-court,  Threadneedle-street 

Richard  Hutchinaon,  Nettleahip,  15,  ClifforaVinn ;  Aired  Jones,  15, 
Sise-lane 

Thomas  Graham,  1  and  3,  Mitre-court-chambera 

Robert  Lawaon  Ford,  Leeds 

William  Jonea,  2,  St.  Mildred'a-court  I 

William  Ward,  Buralem  ;  John  Ward,  Buralem 

William  Palmer,  Doncaster 

Peter  Elliagthorpe,  Blackburn 

Samuel  Brabner,  Liverpool ;  Middleton  Hewitaon,  iirkby  Stephen 

Thomas  Phillips,  sen.,  Plymouth 

Broome  Pinniger,  Newbury 

William  Sarage  Poole,  Kenilworth 

Alfred  Robinaon,  17,  Orchard-street 

Thomaa  Rogera,  jun.,  Reading;  William  Kingdos,  13,  Bedford-row 

Edwin  Wilkins  Field,  41,  Bedford-row 

John  Rawlina,  Birmingham 

Thomaa  Saandera,  Guildball 

Franda  Broderip,  New-aquare,  Lincoln'a-inn 

Heory  Browo,  Wakefield 

Samuel  Steward,  59,  Lincoln's-iDD-fielda 

Thomaa  Parker,  18,  St.  Paal*a-oharch*yard 

Bohun  and  Rix,  Beccles 

Thomaa  Bentley  Hudaon,  16,  Finabury-placf,  South;  Thomas  Baker, 
34,  Lime-atreet 

John  Peed,  Whittleaey 

WiUiam  Galsworthy,  11.  Poultry ;  NicKolar  Benoett,  7,  FumiTil'umi 

John  Moore  Janson,  Wakefield 

George  Kennet  Pollock,  19,  Easex-street.  Strand 

Charles  Buck,  late  of  Preston ;  William  Dickson,  Preaton 

Frederic  Page  Keeling,  Colchester;  Keith  Barnes,  7, Spring-gwrdens 

Edward  Pritchard,  Hereford ;  Jaa.  RobiDson, Queen-street-place,  City 

Charlea  Hunt,  Wedneabuiy 

Thomaa  Bristowe  Young,  Mew-inn 

George  Furley,  Canterbury 

John  BoyfieldMillingtoD,  Boston  , 

Abraham  Turner,  Taunton ;  Thomaa  Henry  Strangways»  11,  Kings- 
road,  Gray*8-inn  * 

William  Henry  Moberiy,  Southampton 

Francis  Philip  Hooper,  11,  SackviUe-st'reet,  Piccadilly 

Matthew  Dawea,   Bolton-le-Moors ;  Charlea  RetcW  Skirrow.  1, 
Bedford-row 

Stephen  Waltera,  36,  Baainghall-street 

Peter  Haydock,  Preaton ;  RobertJGeorge  Clarke,  43,  CraTna<«tzeeC, 
Strand 

George  Lamb,  Baaingatoke  a^d  Odiham ;  William  Phelps,  14^  Red- 
lioD-square 

John  Roger  Ruah,  18,  Auatin  Friara 

William  Mark  Hadgate,  43,  Cra? ennstreet.  Strand 

Charles  Bedford,  Worcester 

Edwsrd  Clark,  Bristol 

Jsmes  Williamson,  10,  Great  Jamea-street,  Bedford-row 

Joseph  Bri|gs  Dickson,  Preston ;  Thomaa  Wright  Nelson,  Greshaaa- 
place,  Lombard-etreet 

Joahua  Thomas.  Tewkesbury ;  Richard  MoUings,  CirenoentOT 

John  Whidbome,  Teignmouth 

Thcmias  Blackwell  Mason,  Boncsster 


Noieiqftke  Week.^Si^^erior  Courts:  Lord  Chancellor. 
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NOTES  OF  THE  WEEK. 

KI8I  PRIU8   8ITTIN08. 

Ik  order  to  prevent  an  accnmnlation  of  the 
maw  o!  Nisi  Prios  Causes^  some  new  arrange* 
mentfl  have  been  made  in  the  Court  of  Queen's 
Beoeh  for  the  dispatch  of  this  branch  of  busi- 
nen.  The  first  sitting  in  Term  commenced  on 
the  first  instead  of  the  second  day  of  Term, 
which  has  been  for  some  years  the  practice. 
Instead  of  conmiencing  the  Nisi  Prius  business 
at  11  o'clock,  it  has  also  been  determined  that 
it  should  begin  daily  during  Term  at  half-past 
10,  and  as  the  Court  does  not  sit  before  10 
o'clock  in  Term,  there  is  only  one-half  hour 
given,  by  the  judge  presiding  in  the  Bail  Court, 
to  the  hearing  of  motions  and  rules.  The  effect 
of  thia  arrangement  is,  that  until  the  Nisi  Prius 
Sittings  in  Term  have  concluded,  the  judge 
sitting  in  the  Bail  Court  has  no  opportunity  of 
disposing  of  any  considerable  portion  of  the 
regular  Term  business,  and  by  that  means  di* 
niinishiiig  the  pressure  on  the  full  Court.  In 
both  the  Queen's  Bench  and  Exchequer,  die 
list  of  Causes  for  the  present  Term  are  nn. 
usually  large.  In  the  former  Court  there 
were  94  canses  set  down  for  the  Middlesex 
sittings  in  Term,  and  in  the  Exchequer  100 
causes. 


ANTICIPATXD    APPOIlfTMBlfT    OF    QUBBN's 
COUNSEL. 

We  have  not  been  able  to  learn  that  the 
Lord  Chancellor  has  yet  notified  oflicially  to 
sn]r  one,  upon  whom  be  proposes  to  confer  the 
dignity  of  Queen's  ConnseL  We  understand, 
there  are  bow  no  less  than  25  applicants  for 
thebonoar. 


MBW  PRACnOB  AS  TO  DATB8  IN  AFFIDAVITS. 

It  may  be  material  to  inform  the  practition* 
ers  in  the  Conunon  Law  Coiuts,  that  in  affi- 
davits, specifying  the  dates  of  facts  or  service 
of  process,  it  is  required  by  the  judges  that  the 
year  of  our  Lord  should  be  specified  instead  of 
a  given  day  instant.  An  affidavit  speaking  of 
something  done  on  the  5th  instant  is  informal, 
and  cannot  be  read  if  objected  to,  because  at 
the  time  of  using  the  expression,  the  jurat 
being  written  afterwards,  no  year  is  mentioned. 
See  p.  220,  post. 

PBOMOTION8   AND  APPOINTIC BNT8. 

Mr.  Boothby,  of  the  Northern  Circuit,  has 
been  appointed  Recorder  of  Pontefract. 

Mr.  Crowder,  of  the  Western  Circuit,  has 
been  elected  M.  P.  for  the  borough  of  Liskeard, 
in  the  place  of  Charles  Buller,  Esq.,  U.  C, 
deceased.  — 

ADMISSION   OF   SOLICITORS. 

Thb  Master  of  the  Rolls  has  appointed 
Tuesday t  January  30th,  at  the  Rolls  Court, 
Chancery  Lane,  at  three  in  the  afternoon,  for 
swearing  Solicitors. 

Every  person  desirous  of  being  sworn  on  the 
above  day  must  leave  his  Common  Law  Ad- 
misnon,  or  his  Certificate  of  Practice  for  the 
current  year,  at  the  Secretary's  Office,  Rolls 
Yard,  Chancery  Lane,  on  or  before  Monday^ 
29th  January. 

THB   COURTS   OF   BaUlTY. 

It  is  supposed  the  Lord  Chancellor  intends 
to  adhere  to  his  intention  of  holding  the  Sit- 
tings of  the  Equity  Courts  at  Westminster 
Hall,  when  Parliament  assembles  in  the  month 
of  February,  but  it  has  not  yet  been  announced 
on  what  day  the  Courts  will  discontinue  their 
sittings  at  Lincoln's  Inn. 


RECENT   DECI8ION8   IN  THE  SUPERIOR   COURT8 


AND    SHORT    NOTES    OF    CASES. 


<^»»^^W«MM»*»^^^^^OA^^^^^^^^»»#»<S^»«MW^MW^^^»W»^ 


fLottt  CbxticfUor. 

Jtt  Eminsim,  Re  6  ^  7  Viet.  e.  73,  (SeUeUere 
Act,)  Estparte  the  Amberyaie,  Nottingham, 
end  Boston,  and  Eastenii  Junction  Railway 
Company. 

TAXATION  OF  SOLICITOB's  BILL  BY  THIRD 
PABTIB8   AFTER  PATMBNT. 

Semble,  thai  under  6^7  Viet.e.  73,  («f.37, 
38,  ^  41,)  it  is  neeessaru  to  show  special 
ekreumetamees  wheu  third  parties  appijffor 
an  order  to  tan  a  soUeitor^s  bill  tfier  %t  hoe 
heenpoid. 


This  appeal  arose  out  of  a  petition  presented 
by  the  above-named  company  in  the  matter  of 
Richard  Eminson,  a  solicitor  of  the  Court,  and 
in  the  matter  of  the  above-mentioned  act.  The 
following  are  the  circumstances  of  the  case : — 

In  March,  1847«  the  company  took  posses- 
sion unlawfully  of  Captun  Eminson's  land, 
and  disputes  and  differences  consequently  arose 
between  the  parties.  Captain  Eminson  gave 
notice  of  his  desire  to  refer  the  matters  to 
arbitration,  but  the  companv  repudiated  all 
responsibibility  for  damage  aone  to  the  land 
by  their  contractor.    On  the  16ih  of  June,  the 
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captain  gave  a  second  notice  of  hb  denre  to 
refer,  but  this  beinf(  considered  an  error  in 
practice,  it  was  on  the  25th  withdrawn.  On 
the  26th,  twoniiha  diiectors  served  notice  of 
the  company's  denxe  to  refer,  and  on  July  ^1, 
the  parties  met  to  arrange  the  sali&  and  pur- 
chase of  the  land.  On  the  9th  of  August,  the 
referees-  prepared  the  minutes  of  their  agree- 
nssnt,  by  the  4tfa  artide  of  which  it  was  stipu- 
lated that  the  company  should  pay  all  the  costs 
incurred  by  the  captain  previously  to  that 
time,  and  also  the  costs  of  the  reference.  On 
the  27th,  Mr.  R.  Eminson  (the  captain's  so- 
licitor) prepared  a  formal  agreement  in  accord- 
ance with  the  minutes,  and  therein  recited  that 
the  amount  of  his  bill  of  costs  was  68^.  Is.  Id, 
This  sum  was  a£berwards  corrected,  and  stated 
to  be  70l,  6s,  8d.  The  solicitors  of  the  com- 
pany declined  to  adopt  the  am'eement,  con- 
sidering that  the  minutes  would  be  sufficient, 
and  they  demanded  the  pardeulars  of  the  bill 
of  costs.  These  were  furnished  on  the  1 1th  of 
September,  and  being  objected  to  generally  by 
the  companjr's  solicitors,  along  correspondence 
ensued  in  respect  of  them.  In  December,  one 
of  the  solicitors  of  the  company  had  a  personal 
interview  with  Mr.  Eminson,  and  after  object- 
ixig  specifically  to  nearly  one-half  of  the  items, 
o£red  to  pay  SQL  in  fulL.  On  the  23rd  of 
December,  Mr.  Eminson  wrote  a  letter,  in 
which,  after  referring  to  this  interview,  and  de- 
clining to*  accede  to  the  proposed  ofier,  he  thus 
proceeded : — "  However,  as  I  find,  you  remark 
that  the  company  ought  not  to  be  made  to  pay 
for  errors  of  practice,  I  wiU  myself  take  off 
ll,  Ts,,  the  charge  of  preparing  the  second 
notice  of  desire  to  refer.  With  regard  to  the 
withdrawal  of  it  subsequently,  these  cfaaif^es  I 
shall  retain,  inasmuch  as  they  became  neces- 
sary in  consequence  of  the  deidal  of  the  di- 
rectomof  all  liid>iliiy  for  damages^**  On  the 
8th  May^  1848,  Mr.  Eminson  wrote  again  to 
the  company's  solicitors  for  an  immediate  set- 
tlement, and  stated  that  interest  would  be 
charged  on  the  amount  of  the  costs,  if  not 
paid  at  the  end  of  a  week.  On  tiie  13th,  Mr. 
Eminson  received  payment  of  the  bill  from  his 
client  Captain  Eminson.  Two  of  the  directors 
of  the  company  and  a  local  agent  called  upon 
Mr.  Eminson  in  the  following  June,  and  being 
then  told  by  him  that  tiie  captain  had  paid  tlie 
bill>  and  expected  the  company  to  repay  it»  they 
requested  Mr.  Eminson  to  inouce  the  captain 
to  make  certain  deductions.  The  latter  de- 
clined to  do  so,  and  on  the  7th  of  July  the 
company  presented  a  petition  to  tax  ihe-  bill. 
The  petition  specified  several  items  as  being 
extravagant  ana  unraasonriiie,  and  was  opposed 
OH'  behalf  of  Mtu  Bnamank  On  }kte  8th  of 
August,  the  Yiee-€haDeellOr-of  England  made 
theuscud  order  ftnr  taBation>  upon  the  grounds, 
as*  it  was-  idieged  in  die  argument^  that  it  was 
notneeessary  fbr^ird  parties  to  show  special 
cinmnstaneer  to  entitte  then  to  tax  a  biir  after 
paymentb  Agaast  this*  order  Mr.  Ehiinson 
now  appealed;. 

Mhr.  IMf  and  Mr.  fffosse  eontended,  that 
thveompanyoaght  to^haive  apj^ed'  lor  an  ex- 


parte  order  befiire  payment,  and  argued  that  it 
was  necessary  to  show  special  circumstances 
in  support  of  the  petition.  Re  Carew,  8  Bear. 
150.  I^one  had  been  shown  in  the  present 
case.  Mm  overchaige  was  not  a  speeial  cir- 
cumstance. jSeDraib^ibidyp.l^.  BiefBrenee 
was  also  made  to  Re  Thon^son,  9  Joi.  169, 
and  Re  Evans,  31  Leg,  Obs.  156. 

The  Lord  CkanceUor,  without  calling  upon 
the  other  side,  said  he  concurred  with  die 
argument  of  the  learned  counsel,  but  thought 
l^t  sufficient  appeared  from  the  correspond^ 
ence  to  support  tne  prayer  of  the  pedtion  and 
die  ord«- of  the  Vice-chancellor.  His  Lord- 
ship therafiire  dismissed  die  appeal  with  costSi 

Lee  V.  Melendez.    Jan.  11,.  1849- 

NE   BXSA.T  BBGNO. 

UponfiiuUngsureties  to  asi^fflamtemomt,^ 

defendant  was  allowed  to  proceed  to  Pen 

and  stay  12  months,  notwithstanding  a  writ 

of  ne  exeat  regno  against  him. 

This  was  an  appeal  from  the  Vice-Chancellor 

of  England  for  the  modification  of  a  writ  of  w 

exeat  regno.    The  suit  was  instituted  for  an 

account  of  the  transaotioas  of  a  paiCneiiriiip« 

By  the  affidavit  of  the  plaintifi^it  appasred  that 

the  defendant,  on  the  oalance  of  the  accounts, 

would  be  indebted  to  him  in  1,000/.,  and  that 

the  defendant  was  about  to  leave  the  country. 

The  object  of  the  defendant,  who  was  a  native 

of  Peru,  was  to  proceed  to  Califomia,  'and  tha 

Slaintiffwas  not  desirous  of  ptevcsitiog  biin» 
ut  only  required  proper  secunty. 
Rolt  appeared  for  the  appellant ;  Cooper  znd 
Lovell  for  the  respondents 

The  Lord  Chancellor  decided,  that  the  writ 
of  »e  eaeat  regno*  should  remain  imtouched; 
but  that  the  defendant  should  be  at  liberty  to 
proceed  to  Peru,  and  be  absent  for  12.  months 
upon  finding  sureties  in  the  sum  of  1,0002., 
to  be  Improved  by  the  Mhster.  As  the  Tice- 
Chancellor  should  ham  made  this  order,  eacli 
party  would  pay  his  awa.  costs  of  the  appe^ 
but  in  the  Court  below  the  defendant  must 
pay  the  costs  of  the  plaintifiT. 

Jan.  1 1 ,— J»  re  Reaveley,  In  re  North  of  Eng- 
land JointSlock  BaTiJb— -Appeal  dismissed  with 
costs. 

—  IJL— J&i.  re  Prosser's  Pflfea*— Petidon  to 
be  heard  on  the  22nd. 

—  11, 13*— Daw  and  wife  v.  Kingrford-- 
Stand  over  for  a  weak. 

—  15.— S/eiPorf  V.  l^brftes— Stand  over  for 
plsintiff  to  consider  whether  he  would' proceed 
with  his  petidoni  ander  teran^ 

— 15,  \^,"^MtorM^Qemefndy.  WUeon:» 
re  Lady  Hewley*s  Charity — Stand  ovar  t»  the 
19th., 

—  16,  IT.— i>MX**Qj^v-  The  Qtiee»-'Cur..ad. 
tmlt, 

—  13,  *r.^»^««rf  v;  ll''%?i*-^M%me!it  to 
bio  fldhpersoion  («e  2Mllv 

—  lT''^Amnm!f^e^0rei^y..S9tmseiPmce 

JMurtyr,  Sttttmge^-^ikppeA  motfos  tsbe-tard 
on  the  25th. 


Qmrt^si  BaU»-rViat€haKmam'  eJEnsfaad, 


2a7 


Jam  L7.r-J(iosd^  Brookei^Lotid  Wanoiokf^ 
Cm.  ad.  owlt.. 

—  l7.—'BattershaU  v.  BisMop  of  mncJmter 
-Decree  of  Conzt  helow  xevmBd^^and  bill  dis- 


ftaWCmtrk 
Har^ave  v.  Hargrove.    Jan.  11  and  12;,  1»49* 

ILLBGITIMACT. —  EXAMINATION     OP   NEXT 
FRIEND. 

Where  the  evidence  in  an  issue  as  to  the  Im- 
timaify  of  thAit^HmlpkdrUiff,  was  imperfect 
and  conflicting,  the  Court  grouted  a  new 
trial,  but  reused  to  order  that  the  nejpt 
friend  should  be  examined  as  a  witness, 

Thk  was  a  petitioxLbytlie  bbbj^  Mmd  of  an 
vaSssat,  that  ttse  noxt  friend  might  be  examined 
at  the  trial  of  the  issue  as  to  the  plaintiflPs  legiti- 
macy. Hw  pdamtifP  waa  bom  in  Oct..  1836, 
and  on  the  deatb  ot  hir  fiither  in.  1840,  bocame 
entitled,  provided  hia  legitimacy  was  proved,  to 
take  joindy  witb  his  elder  brother,  about  whose 
legitimacy  there  was  no  question.  It  appeared 
that  the  husband  and  "mfe  had  separated,  he 
living  sometimes  at  CaLus,  sometimes  at  Bou- 
logne. An  allegation  o£  his  having  been 
in  London  at  the  beginning  of  the  year 
1836,  had  not  been  established  clearly  and 
fnEy ;  there  was  conflicting  evidence  as  to  his 
having  been  seen  dhily  in  Boulogne.  Nei&er 
was  3ie  proof  of  the  non-access  to  tfie  wife 
direct  ana  decisive. 

G.  Turner,  Channen,  %  L.,  and  Kgle,  ap- 
peared for  the  plaintiff;  Glttsse,  contrii. 

Hie  Master  of  the  RoUs  saidi  that  had  the 
fact  oflHr.  Hargrave's  having  been  in  Ixmdon 
dtuing  the  beginning  of  the  year  1836  been 
6asAj  juMnned,  the  presmnptbn  as  to'legitimaey 
wwia  have  been  stiong ;  it  oooldlonlf  be  met 
by  ft  dear  negiatiwiBgp  <rf  the  aocees.  It  wur  a 
renariublefeBtaiv  inthe  case  that  tbe  deceased 
bad  racognixed  the  son,  bom  abovt  six  yeava 
aflerthe  separation  as  k|;itimate ;  andtluilfae 
died  four  years  alter  the  mrtii  ofi  this  son,  uidt 
mnet  have  knowv  whether  or  not  &e  plaintiff 
wae  legitimate  or  not.-  From*,  the  conflicting 
state-  of  ^  evidence^  it  appeared  that  the 
matter  had  not  been  thoroughly  sifted;  and 
therefove  the  paitiea  ware  entitled  to  a  new 
tnaL  lib  divwliov  conld,  howe^vr,  be  given 
to  esaDBina  the  unit  finend  at  the  triaL 

J«u.  13.— FeM9'  VI  ira«to*7Motian  todia^ 
chaifger.  an  onder  fBrinegolaiity^  nefusadfwith 


charge  tfasiOtdBr  to  tabs  the  lulL|^ro  caufeseo^ 
T^bmedL 
—  13,  15^  16.— Conwpio  wi.  Lee — Stand 


—  1/T-r-Be-  Aicftnsp,  Eaparte  Shori-^eia^ 
tioiL&r  dflfiFevjrasnL  tBKation  of  biil:o£  eosta 
after  pa3nDent,  dismissed  vnih  coatSb 

-»  Vr^-^Rs  Jmmm  ApjiniHimiarian^  of  pr»- 
caads  oi  aria  at  cbantf  propesbp^eBdened  He- 
twMi  !■  rhf  partieafiv  casta. 

—  17..^--Pi90rv;  Bmbhi— BsftheanL 


atiUnumv^Wheedm.    Bee.  2^  1848. 

WILL.  —  SBTTLBMENT.  —  KXBCUTION     OP 
FOWBR. — STAT.  I  VICT.X.  26. 

Atustatm-ibphie  wU,  daiediu  ISiSy  gave 
aa  Ha  rear  and  pemaual  estata  and  tta 
efeetedttetohim  pom  the  estate  ofU., 
amongat  Ma  ehUdteUi.  tmd,  by  a  deed  qf 
seUlmeut  made  tnia46,  which  reeked  thai 
certain  emme  had  been  agreed  to  be  patd  to 
the  teatatar  as  the  portion  of  the  personal 
estate  of  H.  to  wMch  he  was  entitled,  ai 
power  cf  appointing  those  sums  among,  hie 
akiidfmtamd  their  ehHdren,  was  reeerv^ 
to  tibe  tmtatsfr,,  tihe  same  to  be  exeeaied.  by 
any  deedor  deed^.^a.,  or  by  his  last  wM 
amd testament:  Held,  on  <*e  oanstrMtiam 
of  tie  uuU  aud  settlement,  and  the  sM.  L 
Viet.  c.  36,  that  the  will  ton*  a  good  em^ 
eutian  of  the  power.. 
In  the  year  1839,  Thomas  Hedges,  by  his 
will,  gave  the  residue  of  his  estate  and  effects 
to  James  StiUman  and  Wiiriam  Stillman,  m 
equal  shares;   be  died  in  March,  1845.    On 
the  18th  of  April,  1845,  James  Stillman  made 
his  will,  and  by  it  be  bequeathed  as  follows  :— 
"  I  dispose  of  all  my  real  and  freehold  estates, 
and  all  my  personal  estate  and  effects  what- 
soever and  wheresoever,  and  aH  effects  due  to 
me  from  the  estate  of  the  late  Mr.  Thomas 
Hediies,  to  my  nine  children,  to  be  disposed  of 
in  manner  foUowing,  fee"     On  the  9th  of 
April.  1846,  an  indenture  of  settlement  was 
erccuted  by  Jamas  StiUman,   which  reated. 
the  will  of  Hedges,  and  that  the  executors  of 
Hedges  had  come  to  an  agreement  with  the 
said  James  Stillman,  that  two  sums  of  mon^ 
secured  on  certain  rates  to  be  rwsed  by  act  of 
parliament,  and  three  other  sums  secured  on 
mortgage,  should  be  taken  aa  the  portion  of 
the  personal  estate  of  Hedges,  to  which  Jamea 
Stillman  was  entitled*  and  these  suma  were 
asogned  to  trusteea  on  trust  "  for  sudL  person 
or  persons,  &c.,  aa  James  StiUinaa  froni  time 
to  time,  &c.,  by  any  deed  or  deeds,  &c.,  should 
appoint,  and  in  default  of  appointment,  in 
trust  to  pay  the  rents  and  orofits  to  James 
Stinman  for  life,,  and  after  his  deatii,  upon 
trust,    as   to    the  said  trust  monies  and  the 
interest  and  dividendis  tiiereof;    ^ij^  ^^ 
children   of  the    said  James    StiHtaaiii    oj 
their  children^  for  such  intereat  or  mteresta,^ 
and  m  snch  parte,  shares,,  and  proportions, 
and  with  snch  provisions  for  maratenaoce,  &c;, 
as  the  said  James  Stilhnan  ahould  foom  tune* 
to  time,  by  any  deed  or  deeds,  instrnmentor 
inatrumentr,  &c.,  to  be  brhhn  *dy  «ecnl^' 
and  attested,  or  byhis'lasfwdtandtestama^ 
oranvcodicilorcodVcas  thereto,  direct,  limit, 
or  appoint.'^    JameaStiHmanfiedOT  IstJto,  ^ 
1848,  and  tBe  question  was,  whether,  uRoer 
die  wars'  Act,  1  Vict.  Ci.^ff,  the  wiU  of  Jamea 
StiHrnan,  madfe  m  1846,  was  a  good  ffteatxmi 
of  the  power  of  appointment  conteinetf  m  «ne 
settfement  of  Aprils  W4C. 
;    The  Vtce-ChaneeUor,  after  atating.  the  fccts 
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St^perwr  Cmrts :  V.  C.  (^ Bnglandr^Vlce^Ckmtcdlor  Kt^hi  Bnci. 


of  the  case,  said  the  qaestion  was,  whether, 
haying  regard  to  the  words  of  the  will  and  the 
words  of  me  power,  the  will  should  be  teken 
to  be  an  execution  of  the  power,  and,  on  a  due 
consideration,  he  was  of  opinion  that  he  was 
bound  to  hold  that  it  was  an  execution  of  the 
power.  By  the  24th  section  of  the  act,  it  was 
enacted,  "  that  every  will  should  be  construed 
to  take  effect  as  if  executed  immediately  before 
the  death  of  the  testator."  The  testator  died 
in  Jan.,  1848,  and  if  the  will  was  to  speak  as  if 
executed  on  the  Ist  of  January  before  he  died, 
there  was  a  will  which  in  form  had  disposed  of 
all  the  effects  due  to  the  testator  from  the 
estate  of  Hedges,  and  the  27th  section  directed, 
"that  any  bequest  of  personal  property. de- 
scribed in  a  general  manner,  should  be  con- 
strued to  include  any  personal  estate  to  which 
such  description  should  extend,  (as  the  case 
might  be,)  which  he  might  have  power  to 
appomt  in  any  manner  he  nu{(ht  think  proper." 
The  words  used  were— "which  he  might  have 
power,"  and  he  thought  the  27th  section  must 
betaken  in  connection  with  the  24th,  which 
expressly  declared  when  the  will  should  speak, 
therefore,  the  only  possible  question  was, 
whether,  as  the  testator  on  the  1st  Jan.,  1848, 
used  the  expression  "all  effects  due  to  me 
from  the  estate  of  Hedges,"  those  words  could 
have  been  before  the  passing  of  the  statute 
considered  as  an  execution  of  the  power  in  the 
deed,  provided  the  will  had  been  executed  im- 
mediately after  the  deed,  and  he  thought  that 
no  one  could  read  the  will  without  seeing  that 
that  expression  described  the  very  thing  made 
the  subject  of  the  deed  of  settlement,  and 
therefore  the  will  was  a  good  execution  of  the 
power  in  the  settlement,  and  the  children  were 
entitled. 

Mason  v.  Best.    Nov.  23,  1848. 

SBRVICB   OP     COPY    OP    BILL.— 23RD    AND 

24th  orders  op  august,  1841. 
Tile  affidavit  of  service  qfthe  copy  of  the  biU 
under  the  23rrf  Order  of  August,  1841,  on 
themotion  for  leave  to  enter  the  memoran^ 
dum  of  service  under  the  24th  Order,  need 
not  show  that  in  the  copy  served  the  inter- 
rogatory part  was  omitted. 
This  was  a  motion  under  the  24th  Order  of 
August,  1841,  for  leave  to  enter  the  memoran- 
dum of  the  service  of  the  copy  of  the  bill  in  the 
Six  Clerks'  Office  ;  the  order  had  been  made 
but  the  registrar  objected  to  draw  it  up,  on  the 
ground  that  the  affidavit  did  not  state  the  ser- 
vice of  the  copy  of  the  bill  "  omitting  the  in- 
terrogatory part  thereof,"    according  to  the 
23rd  Order  of  August,  1841. 

Mr.  Smith,  who  nad  appeared  on  the  motion, 
mentioned  this  difficulty  to  the  Court,  and  pro- 
duced the  case  of  Gibson  v.  Haines,  1  Hare, 
317,  where  Vice-Chancellor  Wigram  said,  it 
must  appear  m  the  affidavit  that  the  interro- 
gatory part  was  omitted. 

The  Vice-Chancellor  said,  it  did  not  appear 
to  him  to  be  necessary,  and  memorandum  of 
•erviee  might  be  entered  up. 


Jan.  U.^Attomey-Generai  v.  SasiqfStsm' 
/ort^Master's  report,  with  modificationi,  con- 
firmed. 

—  n.—Ladbroke  v.  Smith^BVl  of  spedfie 

Ssrformance  dismisaed  with  co8ta,costsof  biUof 
iscovery  to  be  set  against  the  o^ier  costs. 

—  11. — Onyony.lVashbfmrwe  —  InjimctioQ 
dissolved. 

—  12.-~jReiiiite  V.  jReiifite^Exparte  injanc- 
tion,  granted. 

—  l3.—0ruggen  v.  CocAnme— Master's  re- 
port confirmed. 

—  13. — Lay  v.  Hortridge  —  Injunction  to 
restrain  water-mill,  refused. 

—  16.— Boo^%  V.  Boothby—WSi  dismissed 
withcoste. 

—  16.  —Onslow  V.  FTaUts^Estate  to  be  con- 
veyed to  the  devisees  in  trust  for  the  porpoies 
of  the  wilL 

—  17.— Do6«»  V.  Lyall,—Cur.  ad.  vnU. 

—  ir.-'Colman  v.  MeUersh^Tsnt  heard. 


fSiU'€itMuViBv  UnijAt  Sntce. 
(In  Bankruptey.) 
Exparte  Lee,  in  re  Higginson.    Nov.  8  and  15, 
1848. 

RE-8ALB. — HIGHER   BIDDING. 

At  a  sale  under  a  bankruptcy,  an  estate  wu 
put  up,  subject  to   tncwnbrances,     7%e 
mortgagee  was  the  only  bidder,  and  woi 
declared  to  he  the  purchaser  at  500L   A 
person  who  was  present  at  the  sale  did  not 
bid,  being  uncertain  as  to  the  amount  qfin* 
eumbranees,  but  petitioned  for  a  re-ssk, 
offering  1,250Z.,  and  a  re-scJe  was  accord^ 
ingly  directed. 
"  This  was  the  petition  of  Mr.  Thomas  Lee, 
and  it  prayed  that  the  biddings  for  a  West  India 
estate,  put  up  to  sale  on  the  26th  of  April 
last,  might  be  opened,  the  petitioner  undertak- 
ing to  advance  500Z.  upon  the  sum  at  which 
the  estate  had  been  purchased  by  Sir  S.  0. 
Gibbes,  and  to  pay  the  said  purchaser's  costs. 
The  estate  had  been  put  up  to  sale  under  the 
bankruptcv,  subject  to  certain  incumbrances, 
and  Sir  S.  O.  Gibbs,  who  was  a  mortgagee, 
and  who,  under  an  order  of  the  Court,  had 
leave  to  bid,  became  the  purchaser  for  500^ 
The  petitioner  stated  that  he  attended  the  sale, 
but  was  prevented  bidding  from  the  uncertainty 
of  the  amount  and  nature  of  the  incumbrances 
affiecting  the  nroperty,  and  especisdly  at  it  was 
declared  by  tne  commissioner  at  the  sale,  that 
the  biddings  might  be  opened  in  the  usual  way 
before  the  Ist  of  Octooer.     The  mortgagee 
made  an  afiidavit,  in  which  it  appeared  to  be 
doubtful,  whether  the  commissioner  had  in  fact 
made  the  declaration  he  was  all^;«d  to  have 
made :  but  it  was  clear  that  Sir  S.  O.  Gibbes 
was  the  only  bidder,  but  he  had  paid  no  de- 
posit on  the  purchase  money  and  no  convey- 
ance had  been  executed. 

Mr.  Wigram  and  Mr.FreeUng  ofSend  to  bid 
1,250/.  for  the  estate,  being  an  advance  of  fM-, 
on  the  final  bidding,  if  a  resale  were  ordoed. 
and  cited  White  r.  Wilson,  U  Vet.  151. 


3ii|MriorCbiiriffi  Vtce^C^kanedkr  Kmghi  Bruce.. 
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Ifr.  AwM  and  BIr.  Pi^/ for  the  pardiaMr, 
atd^EatpartePartmgtim,  1  Ball  &  Mit.  209 ; 
h  re  Martim  and  Ohm^,  2  MoUoy,  446,  and 
Snarte  Bttekmiom,  2  Mont.  &  Ajrr*  727* 

Mr.  BuueU  appeared  for  the  aaaignees. 

Hit  HoKomr  aaid,  whether  the  practice  of  the 
Gooit  of  Chancery  on  the  auhiect  of  opening 
biddiD/fs  has  any  bearing  on  the  present  case, 
I  do  not  say :  it  IS  not  necessarv  for  me  to  ex- 
press an  opmion  upon  it,  and  therefore  I  do 
DoC.  I  am  satisfied,  however,  that  neither  the 
practice  in  bankruptcy,  nor  the  practice  in  the 
Coort  of  Chancery  in  such  cases  has  any  such 
betring  upon  the  question  as  to  render  it  in- 
cnmlMDt  upon  me. to  refuse  the  application 
npon  this  petition,  which  I  think  is  supported, 
ud  sufficiently  supported  by  the  particular 
aremnstances  of  the  case,  and  I  direct  a  re- 
■de.  The  purchaser  must  have  his  costs  and 
all  his  expenses  of  coorse:  the  expenses  of  the 
fonaer  sde  and  those  to  which  he  has  been  put 
at  to  the  title. 

Hidfeld  V.  Tke  Manchester,  South  Jimctum, 
md  Aitrincham  Bailway  Ccmpany.    Nov.  3, 

1848. 

BIGHT  OF  WAY. — INJUNCTION. 

Aparif  dmmed  a  right  of  way  into  a  etreet 
wMeh  led  throuah  another  street  to  certain 
roads  right  and  left.  A  company  carried 
their  Una  ao  as  to  prevent  access  to  these 
roads  tkromgh  the  second  street^  and  a  bill 
9as^led  against  them  for  an  injunction. 
1%e  emdenee  of  the  right  was  defective, 
and  the  Court  refused  the  injunction. 

Mr.  JBoeos  and  Mr.  LUtU,  on  behalf  of  the 
phiDtiifin  thia  case,  moved  for  an  injunction 
^  restrain  the  defendants  from  interfenng  with 
ue  rights  of  the  phdntiff,  by  the  execution  of 
the  works  of  the  defendanU'  line  of  railway. 
^  plaintiff  was  the  proprietor  of  a  piece  d 
hod  near  the  end  of  James  Leigh  Street,  in 
Manchester^  and  in  order  to  obtain  access  into 
^  street,  and  thence  through  Wakefield 
Street  to  Oxford  Street  and  Great  Marl- 
honwh  Street,  which  are  at  the  end  of  Wake- 
odd  Street,  the  plaintiff  purchased  of  the  pro- 
Pfietor  of  part  ol  James  Leigh  Street,  a  small 
pwce  of  ground,  consisting  of  four  square 
Tvds,  which  was  between  the  plaintiff's  land 
nd  the  roadway  in  James  Leig^  Street  In 
the  conveyance  of  this  piece  oi  ground  the 
Puiatiff  covenanted  not  to  bmld  on  the  same, 
or  soy  part  thereof.  The  defendants  proposed 
to  form  their  line  of  railway  upon  solia  ma- 
aoory  in  a  alainting  direction  across  Wakefield 
wet,  so  that  there  would  be  no  access 
wDugh  that  Street  to  Oxford  Street  and 
Great  Marlborough  Street. 

Mr.  Ruasaii  and  Mr.  Selwyn,  for  the  defend- 
aots,  cited  Howell  v.  King,  1  Mad.  109 ;  and 
argiud  that  the  plaintiff  alleging  a  private  right 
of  way,  waa  boimd  to  set  out  at  what  points 
riespectively  his  right  began  and  ended*  which 
in  this  bin  waa  not  done. 

Mr.  Baeom  xephed^ 


His  Honour  said,  that  the  act  of  which  the 
plaintiff  complained  might  or  might  not  be 
wrongful  as  to  some  individuals,  but  if  the 
plaintiff  who  was  here  suing  on  his  own  single 
oehalf,  was  not  entitled  to  complain  of  the  act 
in  the  form  of  a  suit,  he  coula  not,  at  his  in- 
stance, upon  this  record,  treat  the  act  as 
wrongful.  The  plaintiff  put  his  case  upon  a 
private  right  of  way  incident  to  his  property. 
Apart  from  the  question  of  pleading— assum- 
ing the  plaintiff's  pleading  to  be  correct— -what 
he  claimed  was  a  right  of  way,  as  incident  to 
one  or  both  of  the  two  freehold  properties, 
which  he  had  acquired  along  Wakenela  Street 
and  James  Leigh  Street,  and  through  Wake- 
field  Street  into  Great  Marlborough  Street.  If 
he  had  that  right  of  way,  there  was  no  doubt 
it  waa  intended  to  be  interrupted.  But  the 
evidence  before  lum  fell  very  far  short  of  that 
which  was  necessary  to  satisfy  him  that  the 
plaintiff  had  such  a  right  of  way.  He  thought 
the  plaintiff  had  not  shown  sufficient  proba- 
bility of  a  case  to  warrant  the  interference  of 
the  Court.  If  the  plaintiff  wished  to  bring  an 
action,  he  might  do  so.  His  Honour  added, 
that  he  had  not  intimated  an  opinion  whether 
in  some  manner  by  another  suit  there  did  or  did 
not  exist  the  power  of  stopping  this  work. 
Tl|p  pluntiff  might  bring  an  action  if  he 
pleased,  or  if  he  elected,  the  motion  might  be 
refused. 

The  motion  was  then  ordered  to  stand  over, 
with  liberty  to  bring  an  action. 

Jan.  l2,^Eaparte  Spackman,  In  re  the  Agri* 
cuUurist  Cattle  Insurance  Conymiy^Petition 
dismissed  with  costs. 

^  12, 13.  —  Exparte  the  Incumbent  of 
Brompton,  In  re  the  Kensington  Charitie9-^ 
Decree  in  part  in  favour  of  charity,  and  re« 
ference  to  tne  Master  as  to  the  rest. 

^  11,  U.— Roberts  v.  South  fVaUs  Railway 
Company — Injunction  refused — Leave  given  to 
plaintifin  to  bring  action. 

—  13.— if /fomey- Genera/ V.  ilfimro— Order 
made  to  deliver  up  ke^  of  church — Petition  to 
atand  over  to  last  petition-day  in  Easter  Term. 

—  15.— Fe/to  v.  Norfolk  Railway  Company 
— Demurrers  for  want  of  eauity  allowed. 

—  16.~Ht#  Royal  Highness  Prince  Albert 
V.  Strange,  The  Attomey-General  v.  Strange 
and  others — Injunction  continued. 

—  16. — E^rte  Angus,  In  re  the  North  qf 
England  Joint^Stodh  Banking  Company — 
Master's  decision  to  be  reviewed. 

—  16. — Euparte  Hawthorn,  In  re  North  of 
England  Joint'Stoek  ^(tnking  Company — Mas- 
ter's report  confirmed. 

—  17. — Exparte  Armetrong,  In  re  North  qf 
England  Joint' Stock  Banking  Company— MhB' 
tet*n  decision  to  be  reviewed. 

—  iT.'^Ewparte  Standerwicke,  In  re  Dunn 
and  ofAert^Leave  granted  to  use  the  as* 
signee's  names  in  proceedings  at  law. 

—  \7. '^Exparte  Johnson,  In  re  Buhner-^ 
Petitioners  declared  entitled  as  creditors  for  the 
amount  claimed. 


Superior  QmUs  JFiiiii  iPiawiiirtor  Wig$^mh^QKm^^Bmch. 
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JVrron  t.  TaffVtSe.  Ba&.  Com.    ibn.  11«  1649. 

CONTRACT. 

Where  work  9ot  mdnded  m  m  eomtraat,  wkkh 
taqmred  a  vfriUm  order  w  a  eertaim  firm, 
vmsdoKewUh  ihejnio^yqfthecompaujf'tmd 
their  engineer :  field,  tkat  ii  couid  mat  be 
deemed  extra,  euw»  written  order  had  been, 
gioem, 
Semble,  that  any  claim  mmt  be  made  ai  lam, 

by  action  ofcooeiumt, 
hR  Apcil,  1896,  the  plaintiff  Kiaon  entered 
into  a  contract  ivitfa  the  railwHy  cfrnipany  to 
oKeonte  ceitaia  'works  tiievein  fipecMed,  ror  a 
oertam  smn,  to  he  increased  or  dinimisfaed  by 
lAtorationa  or  additions.  Additions  or  altera- 
tkms  were  only  to  be  made  'by  order  giv«n  in 
witing,  signed  by  two  of  the  directors,  or  hy 
their  principal  or  assistant  Tesident  'enj^meer, 
and  to  be  paid  for  at  ^be  rates  of  the  contract. 
Considerable  extra  work  had  been  foond  neces- 
sary, and  had  been  done  with  the  privHy  of  the 
onnpany  and  their  engineer,  bat  without  any 
written  order.  The  company  refused  to  pay 
for  such  extra  work,  and  a  bill  was  filed  to 
enforce  payment  and  for  an  account,  and  a 
raference  had  been  made  to  the  Master,  who 
disallowed  the  claim  on  the  |?iOQnd  of  not  beiag 
performed  by  written  order. 

Wood  and  Stinton  for  the  plaintiff;  the  So- 
lidkw-iOenerai  and  Jomor  for  the  defendants. 

Upon  exceptions  to  the  Master's  report,  ^he 
Vice-chancellor  affirmed  the  Master's  report, 
and  &eUthat  thewote  having  been  peiTormed 
without  the  written  order,  es  required  by  fhe 
contract,  could  not  be  deemed  extra.  The 
dum  was  porelyone  bf  legal  demand,  to  be 
made  in  an  action  of  covenant;  and  the  caiie; 
would  stand  -over  for  the  plaintiff  to  consider 
whether  he  .would  take  proceedings  at  lew  to 
try  the  covenant. 

Loader  y.  Clarke,    Jan.  15, 1949. 

mrSBAKD  AWD  "WIFE.— "MAKITAL    RIGBT^ — 
FRAUD. 

A  tranter  l>y  the  lot)^  a  few  days  before  the 

marriage,  of  certain  stock  to  a  trustee  for 

the  benefit  of  her  and  the  children  of  the 

marriage,  held,  under  the  circumstances  of 

the  case,  not  to  be  in  fraud  gf  the  marital 

rights. 

The  plaintiff's  wife  tranafened,  r  fewds^ 

before  the  marriage,  in  1827^  a  sum  of  250L' 

reduced  thiae  per  cent,  stodc  into  the  joint 

names  of  her  father,  brother,  and  herself  and 

received  (he  dividends  thereon  till  her  doathin 

1644.    Jitters  of  administration  were  mnted 

to  the    plaintiff,  who  filed  his   bill  for  the 

transfer  of  the  fund,  aU^giqg  (hat  the  transfer 

in  1SSS7  was  made  in  oontempkdon  of  the  raar- 

ri^e ;  and,  beii^  made  without  his  ;pBiwty  nr 

consent,  was  void  from  having  been  exieoiited 

in  fraud  of  his  marital  right.    It  appeared  by 

the  answer  of  the  father  and  brather,  ibat  «lhe 

settlor,  at  the  time  of  the  transfer  had  .made  a 

parol  declaration  of  trust  in  favour  of  herself 

and  the  children  of  the  marriage.    The  hus- 


band, Hboffriee,  'becansB  amore,  lAioi'fly  after  fhe 
iage,  of  the  tranaftr  jmd  'df  4he  .paymeDt' 
of  i^dividendB'to'thrwIft,  nnd  hiA  never  ob- 
jected therei*. 

The  Vks^OSumo^hrhMyi&aA  ■e*fnRid%ad, 
under  the  cimumetsnees,  4>een  committed  ou 
die  hnsband'e  marital  vighls.  The  'issue,  as  to 
whether  the  trust  'df  'tlM  Ittnd  ^ad  been  de- 
dared  in rsucfa  away  as  to  admit  of  its  ex«- 
cutien,  would  be  esnt  to  a'Court  of  Law,  unless 
hie  Honour  was  epeciidlv  desired  by  all  the 
parties  to  decide  it,  and  me  case  would  stand 
over  to  ascertain  which  course  ihe  parties 
eLscted.  — — 

Smifh  r.  Pahner.    Jan.  12^1649. 

WILL.— CONSTilUCTl©K. 

William  Fmdiay,  after  psoviding  for  tiie  en- 
joyment of  his  real  and  pereonal  estate  by  his 
widow  for  her  life,  directed  that  his  •seal  estate 
at  her  death  should  be  sold  by'his  fcruBtaes,aiid 
one-third  of  the  proceeds  of  the  sale  eppheci 
for  the  benefit  of  his  .coushi,  James  Strachan, 
if  he  should  be  then  living;  but  if  he  should 
be  then  dead,  to  his  personal  representative  or 
representatives,  share  and  share  alike.  Ooe 
other  third  of  the  proceeds  was  given  to  James 
Shanks,  and  the  remaining  share  to  Charles 
Smith,  two  other  of  the  testator's  .oousios  on 
similar  terms. 

The  YicC'Chanoellor  held,  that  the  Glares 
of  Strachan  and  Shanks,  who  died  la  the 
testator's  lifetime,  belonged  not  to  their  exe- 
cutors but  to  the  parties  enUUedaa  neit  oi 
Idn,  under  the  Statute  of  Distributions^  fi2  &  23 
Car.  2,  c.  10. 

Jan.  12,-^Martimz  v.  WmslaiOey^Vur.  ad. 
tmiL 

—  13. — fP*tte  V.  Vfiep  Jjeavt  given  to 
bring  action  of  covenant. 

—  13. — Farster  y.  gbfrtet^-— Reference  to  the 
Master  as  to  the  vnlidttyof  a  marriage  and  the 
nnrriage  settlement  of  anintat  chmdestiae^ 
mavried. 

-  15.— J«  re  ^Qqfee*s  «rt/fcmew^— Qw.  (rf. 
vuU.  

(Before  the  Four  Judges.) 
In  re  BeUatay.    Jan.  13, 1849. 

DSPI7TY    FHOTHOKOTA^RY    OF    THS  PALACE 
OOI7BT.— <BIOHT  TO  APIKIIWT. 

XJpow  die  motion  of  <hc  Attomey-GeneruL, 
The  Cowrt  granted  urnle,  calling  upon  Mr. 
Brent,  -the  Deputy  Judge  and  -Steward  of  the 
Palace 'Court,  to  sliow  cause  why  a  mandamus 
should  not  be  directed  to  him,  to  admit  Mr. 
B<dlamy  as  Deputy  Piothonotary  of  the  PaOaoe 
Court,  m  the  room  itf  Mr.  Hewlett^  deceased. 
It  appeared,  from  the  affidavit  on  which  die 
rule  wae  moved,  that  Mr.  BeBamy  dahss 
under  a -deed  of  appointment  executed  irfaii 
H.  F.  CampbeH,  fhe  Profiionotary  of  ftc 
Court,  smd  that,  on  the  S4(ii  off  November 
laet,  Mr.  BeHamy  ameared  "at  the  IPdace 
•Court,  exhibited  the  deed  imder  i^cfa  be 
claimed  the  right  to  hold  fhe  office,  and 
prayed  to  be  allowed  to  take  his  pkce  as 
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iiiqgB  rdfoted  te  adaiit  ^lin  te  ^fae  <iffioc^ 'Upon 
diegraondtthat  hemm  if^mmukt  of  the  busi- 
BOSAflhe'Couifc. 


fb«f«r  V.  TattersalL    Jan.  12,  ia*9. 

VIUMndSlVCT    0»    A^FISDAWr.  —  «»FTOT 
f»F  JCSAT. 

H^cre  «m  erfidmH  omitted  to  etate  the  year 
■«  which  the  fa&ts  'deposed  ia  therein  oe- 
vmred,  ha  in  lieu  hereof,  eorttained  the 
word  ••fusfartf :"  ^Held,  that  it  vtas  irre^ 
ffular,  and  ikat  the  defect  eoM  not  be 
supplied  %y  rtferenee  to  the  date  of  the 
jmrat,  vHwre  Ike  year  teas  mentioned. 
An  ap^cation  was  tnade  to  Mr.  Justice 
TattesoH,  at  chambers,  to  set  aside  three  writs 
for  irr^Tilarity.    Upon  an  affidavit  of  the  de- 
fendant, verifying  copies  of  the  writs,  and  in 
viuch  the  defendant  stated,  that  he  had  been 
aenred  with  Buch  copies  on  certain  specified 
days  in  the  month  of  December   "  instant." 
The  jurat  of  the  affidavit,  after  the  word  De- 
cember, contained  the  words  and  figures  "  in 
the  year  of  our  Lord,  1 848."    The  omission  of 
&fi  year  in  the  affidavit  having  been  pointed 
ont  to  (he  judge  at  chambers,  and  his  attention 
being:  dh^ected  to  the  case  of  Hughes  v.  Brown, 
1  Dowl.  &  Lownd.  788,  where  it  was  held,  that 
(he  omission  of  the  fWU  date  in  the  body  of  Che, 
affiflarit  coifld  not  be  supplied  by  reference  to 
die  jmat,  because,  as  suiggested  by  Afa«/e,  J., 
the  deponent  might  never  have  seen  the  juxat. 
Mr.  Jnstice  Patteson,  on  the  authority  of  that 
case,  dismissed  fhe  summons. 

Upon  an  application  now  to  the  full  Court  of 
Queen's  Bench,  for  a  rule  nisi,  to  reraw  the 
decision  of  Mr.  Justice  Tatteson,  it  was  un(ed, 
that  the  Court  bad  constontly  received  affida> 
vitBin which  the^Bords  "instant*'  and  "next," 
W8I8  substituted  for  the  year  in  Ae  body  of 
flie  afBdaijit,  the  number  of  Che  year  appearing 
inthejnxat. 

The  Court,  liowever,  wiere  unanimously  of 
opinion,  that  the  case  of  Hughes  v.  Brown,  had 
iKenrightiy  decided,  and  that  Mr.  Justice  Pa/- 
teson  had  properly  acted  on  its  authoritv. 

Rule  retuaed. 

Jan.  1 1  .—Dawson  v.  Hay— Rule  nisi  granted 
for  jiew  trial. 

—  XL— TWrneflnw  v.  Pariber— Ruk  nisi 
gmtted  for  nemr  trial. 

—  11.— TVieiter  v.  Ttoharts—Cur.  ad.  rndt. 

—  12.— Jlejr.  V.  HiBOit— Rule  absolute  for 


L7,^vttaiihe  mk  t©  beimae  absslvle  jf  md 
qsDse  shorn  1^  tike  Bisiiop  of  EKetar.  ^ 

^  U,—Viffars  w.  J^eam  wsd  Chapter  qf  SL 
PtoW'#--JxidRmBiiti«r  drfeadttits. 

—  15.— fiiy.  V.  Shaw  amd  mkers.  Jbdtaor 
of  Mirmsnahawk^Cwr*  ^d.  tmlL 

—  VL---G%Btrdims  <^WoodkMaB  Unum  s» 
Corporutwn  ofColnes  and  Carybri— Issue  an 
the  plea  found  for  the  plaintiia. 

_  15.— Biy.5BiiA4wrfo<*cr»— »«le«»ior 

nswtrial:  cross  iruk  jifterwatds  obtainod  40 
enterup  judgment  lorthe  Crown,  on  the  gianni. 
of  irregukrity  in  the  specififstioa. 

—  16.— Dflw/tfy  V.  PA^Rps-Ank  wfi  to  iflfe 
aside  verdict  rand  >eiiter  mnMuit. 

—  a6.-V«*a#n  md  othm<r^€hariug  C3ro« 
Bridge  Coiiyaiiy-^nle  nisi  to  set  aside  mtop- 
kKAtory  jnogment. 

—  16.— Oo66e«  V.  Hudmm,  hasper  ef  Mk» 
Queen's  Frisan^Cur^  ad.  uuiL  .  . 

—  17.---0*<ermai«v.Ai*«wi»--RBk««iM: 

new  trial. 

—  Vr.'-Smith  T.  The  QueenStmd  weu 

—  15,  iT.'^Oadsl^  v.  £•<*««— Rnl«  ^ 
newtriaL  ,     ,        . 

—  17.— 2<owev.P«»— R«^  absolute  far 
newtriaL 


—  12. — Royle  V.  Dt^ron— Rule  nin  toaednoe 
dnoiges  on  writ  «f  inquiry. 

—  12.— Key.  V.  B^e  JmhaUtau^  ^f  Criek* 
^il^-Ufe  absolntefocineMr  isJaL 

—  n.—Hankinson  v.  il/cocfc— Rule  mm  ior 
sev  trial 

—  13.— H^  n.er^n    Mk  misi  to  t&e 
ccrtam  pleas  off  the  record  refused. 

—  l&r-Jfoiv»tf«c*iFooMoii— 'Rak  nisi  for 
svitriaL 

—  15.— Hey.  V.  Archbishop  pf  CmAviam^^ 
Ju  re  Reg.  v.  Bishop  qf  E^ta^—Stand  over  till 


(Before  Mr.  Justice  Patteson.) 

Doe  dem.  Poole  t.  WiOisaitd  others.   Micha«l- 

mas  Term,  Nov.  28,  IB4-8. 

KJBCTMENT. — C0N8BNT  KTTLE  T70T  SlGNlED. 
— NULLITY. 

Where  a  party  seeks  to  be  let  in  to  defend  in 
the  place  of  the  casual  ejector,  the  original 
.consent  rule  must  be  delivered,  vjith  the  plea 
[  of  not  guilty  J  and  if  the  consent  rule  be 
not  signed  by  the  drfendanCs  attorney,  %t 
is  a  nullity,  although  an  appearance  has 
been  entered  j  and  the  plaintiff  may  ^gn 

:  judgment  against  the  casual  Rector, 

^sxM  was  a  nde  calling  <iifion  the  leasor  <d 
the  plaintiff  to  show  cause  iriiythe  jadgme^ 
signed  heinn  against  ^e  csBual  cgoctor,  and 
all  sobse^uflnt  proceedings,  shmrid  not  be  jet 
asiife  for  nBeguteity. 

It  appealed  1^  tthe  affidwrits  used  m  uus 
tj^fifi^  ^t  the  kmdloid  of  the  premises  to  re* 
cover  wldchthe  action  was  brought,  wished  *te 
be  let  in  to  defend  with  the  tenant,  and  ac» 
cor^gly  an  appearanoe  was  entered  iior  him, 
and  a  cDiSBent  vnk  witfa  a.plea  of  net  guil^  ds- 
liivend  to  4he  .attorney  of  the  desser  of  -te 
phunftiffl  This  coBBent  ink  -was  not  aii^ed 
by  the  defendant's  arltomey,  whevenpon  the 
plaintiff'e  atteiaiey  si|[ned  jadgmwt  agaiut 
the  casual  eisctor,  end  ksued  eaceciition. 

The  present  ruk  hovnig  been  ebtained,  Lmm 
and  Prentice  showed  canse,  and  eoitendea 
that  as  tfaen^was  ne  signature  to  the  consent 
Tule  by  the  defendant?*«ttomey  it  was  a  nuUitv, 
and  therefore  the  )ndroent  was  perfectly 
.regular;  there  was  m  fact  ne  consent  rule, 
and  if  any  further  proceedings  had  been  taken 
without  it  fliey  would  have  been  void.     Doe 
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dem.  Bwmham  v.  Leoer,  13  M.  &  W.  688 ;  51 
D.  &  L.  644»  S.  C.  Thev  also  contended  that 
the  Court  would  not  let  the  defendant  in  even 
on  payment  of  costs,  but  wonld  leave  them  to 
bring  mere  ejectment.  They  cited  Reg.  Gen. 
H.  T.  1  Vict,  a  B.;  Doe  dem  Falmmak  r. 
Aldenon,  4  Dowl.  701 ;  Doe  dem.  FaUhfld  r. 
Hoe,  7  Dowl.  718 ;  and  Doe  dem.  Haneheeome 
y.  Roe,  2  D.  &  L.  96. 

CkamberSf  Q.  C,  and  M'Iniyre,  contriL 
There  are  two  questions  in  this  case : — Tmt, 
is  this  consent  rule  so  entirely  a  nullity  on  ac- 
count of  its  not  b^ng  signed  by  the  defend* 
ant's  attorney  that  the  plaintiff  may  sign  judg- 
ment without  first  commg  to  the  Court  to  set 
aside  the  appearance;  and  secondly,  if  it  is 
each  a  nullity,  will  the  Court  shut  out  the  de- 
fendant absolutely  ?  As  to  the  first  point,  they 
contended  that  the  consent  rule  not  being 
signed  was  onlv  an  irregularity,  and  that  as  an 
appearance  had  regularly  been  entered,  which 
was  the  first  step  to  be  taken  by  the  defendant, 
he  was  in  Court  in  the  action,  and  judgment 
coold  not  be  signed  against  the  casual  ejector 
without  the  appearance  which  had  been  entered 
having  first  been  set  aside,  llie  Master  would 
not  have  entered  the  appearance  unless  a 
proper  consent  rule  had  been  produced  to  him, 
so  the  Court  will  presume  that  what  was 
served  was  an  incorrect  copy,  which  would  be 
a  mere  irregularity.  Secondly,  at  all  events 
the  consent  rule  delivered  not  being  signed 
was  a  mere  slip,  and  the  Court  will  let  in  the 
landlord  to  defend  on  payment  of  costs,  merits 
being  sworn  to.  Doe  dem.  Cox  v.  Brown,  6 
Dowl.  470;  Adams  on  Eject.  251. 

PattesoH,  J.  The  defendant  is  altogether 
wrong  even  upon  his  own  showing,  for  the 
rule  of  Hilary  Term,  1  Vict,  orders  that  "  the 
idea  inth  the  consent  rule,"  and  not  a  copy  of 
It, "  be  delivered  in  like  manner  as  pleas  in 
other  actions,  the  defendant's  appearance  being 
first  entered  with  the  proper  officer  as  hereto- 
fore.'' It  has  been  said  that  the  defendant  is 
in  Court  in  the  action  by  entering  an  appear 
ance ;  but  how  can  that  be  said  when  he  does 
not  show  that  he  has  consented  to  being  made 
defendant  by  entering  into  the  consent  rule ; 
could  you  bmd  him  to  pay  costs  ?  clearly  not. 
The  consent  rule  is  a  part  of  the  machinerv  of 
this  action  to  make  a  real  person  defendant 
instead  of  a  nominal  one.  The  delivery  of  a 
piece  of  paper  purporting  to  be  a  consent  rule, 
but  without  any  signature  to  it,  is  a  mere 
nnllity ;  and  aluiough  it  is  argued  that  in  all 
probability  a  proper  consent  rule  was  shown 
to  the  Master  wnen  the  appearance  was  en- 
tered, yet  as  that  was  not  delivered  with  the 
pdea,  it  amounts  to  nothing,  and  the  judgment 
was  therefore  regular ;  but  as  I  think  it  was  a 
mere  slip,  I  thimc  the  landlord  ought  to  be  let 
in  to  defend  on  payment  of  all  costs. 

Rule  accordingly. 


(Before  Mr.  Justice  Erie.) 
In  re  Seott.     Jan.  12,  1819. 

ATTORNBY. — STRIKING   OFF  THE   ROLLS 

Where  an  attorney  is  imprieoned  for  felony. 


and  according  to  the  reffuktum  of  tie 

mametraUi,  eanmot  be  eeried  with  the  nk 

nin /or  str^tmg  hwfvf  the  RoU,  the  Cotrt 

win  enlarge  the  mle:  but  eermee  on  the 

keeper  of  the  prieon  wiU  not  be  good  eer* 

vice. 

A  RULB  Mtii  was  made  last  Term,  on  the 

application  of  the  Incorporated  LawSociet?,  to 

strike  Montagu  Douglas  Scott  oflT  the  Roll,  on 

the  ground  that  he  had  been  convicted,  on  the 

18th  September  last,  of  felomously  stealmg 

certain  articles  of  plate,  and  sentenced  to  he 

imprisoned  and  kept  at  hard  labour  in  the 

House  of  Correction  at  ClerkenwelL 

Mr.  F.  Robimson^  on  the  part  of  the  locor- 
porated  Law  Society,  moved  to  enkige  the 
rule,  and  that  service  on  the  gaoler  should  he 
deemed  good  service.  A  clerk  from  the  Lev 
Society  had  attended  at  the  House  of  Cor- 
rection to  serve  the  rule,  but  was  refused  ad- 
mittance without  permission  of  the  vtsitiog 
justices.  The  Secretary  of  the  Societjr  then 
applied  to  the  magistrates  for  permissioD  to 
serve  the  rule,  but  was  informed  that  Hbsf 
must  decline  allowing  the  service  on  the  pri- 
soner, it  being  contrary  to  the  practice  of  the 
prison  to  allow  any  process  to  be  served  on 
prisoners  that  might  be  prejudicial  to  their 
mterests. 

Mr.  Justice  ErU  said,  that  if  the  role  could 
not  be  served  upon  the  prisoner  according  to 
die  rules  of  the  prison,  the  keeper  could  not 
himself  serve  the  rule. 

Mr.  Robinson  then  applied  to  enlarge  the 
rule  until  the  last  day  but  one  of  Trinity  Term, 
as  Mr.  Scott  would  not  be  set  at  liberty  until 
the  month  of  June. 

Rule  enlarged  accordingly. 

Jan.  11.— Bfl/e  V.  Bii/e— Rule  niti  for  paj- 
ment  of  the  amount  of  award* 

—  II. -—Reg.  V.  Jones  and  another^Mt 
nisi  for  costs  of  mandamus. 

—  U.-^oeeph  v.  BofYfawme— Rule  nin  to 
enlarge    peremptory  undertaking. 

—  12.— FTeifAmaii  V.  Shirye*— Rule  mi»W 
payment  of  money  out  of  Court,  bail  having 
Deen  perfected. 

—  IG.—Hiehnan  and  others  v.  Smith--^ 
nisi  to  set  aside  verdict  on  leave  resernd, 
otherwise  rule  for  new  trial. 

—  \6. —Derbyshire,  Staffordskire,andWor' 
eestershire  Raihoay  Co.  v.  Woodland,  tkrk^ 
Verdict  for  plaintiff ;  execution  in  14  days. 

NI8I   PRIU8. 

Jan.  H.^Laiie  v.  Cior*e— Verdict  for  the 
plaintiff. 

—  12.  — Lewis  V.  AeHMajf  — Juror  with- 
drawn.   Debt  paid  without  costs. 

—  13.— Chambers  v.  Staler— Verdict  for 
plaintiff. 

—  16.— D6ed.  Howe  V.  Thornton  and  CrfP^ 
—Verdict  for  plaintiff,  subject  to  the  opinion 
of  the  Court. 

—  17.— Fw-liie  V.  Pflwler  — Plaintiff  noo- 
suited,  with  leave  reserved  to  move  to  eotff 
verdict  for  plaintiff. 


Swperwr  Cburte;  CSnttmoii  Plea$. 
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€twct  of  €ummim  ffiUui* 

Bdcker  and   others    (astigneei)    v«   Brown* 
MichaelmM  Tenn,  1848. 

FIIONKD  IBSUK.  —  AMXGNBBS  IN  BANK- 
RUPTOT  AND  BXBCimOM  CftBDITaR.*^ 
JU8TIBTII  CANNOT  BB   8BT   UP. 

Ihdtr  €  feigned  issne  io  try  the  right  to 
eertmn  goods  qf  m  bankn^t,  as  between 
M  eweention  creditor  and  the  assignees  in 
hankn^teg,  nnder  m  fiat  issned  tjfter  the 
eteeatwn  creditor  had  seised  the  goods,  it 
it  wot  open  to  the  assignees  to  set  up  the 
rights  of  third  parties,  who  had  seised  the 
hankrspfs  goods  before  such .  execution 
creditor,  and  sdd  them  efter  the  issuing  of 
the  fiat. 

This  was  a  feigned  issue  beUreea  the  plain- 
tifft,  as  the  assignees  in  bankruptcy  of  one  C. 
Brown,  a  bankrupt,  and  the  defenaant,  an  exe- 
cution creditor  of  the  bankrupt,  to  try  the  rif(ht 
to  certain  soods  seized  under  an  execution  at 
tlie  loit  of  the  defendant.  At  the  trial  it  ap- 
peared that  on  the  27th  of  February,  1847«  all 
the  gocds  of  Brown»  in  the  city  of  London, 
were  seized  under  an  execution  from  the  Lord 
liayor's  Coorty  in  a  cause  of  Laseelles  v. 
Brown,  On  the  3rd  of  March,  the  defendant's 
writ  of  execution  in  Patten  v.  Brown,  was  de- 
firered  to  the  officer  of  the  Sheriffs  of  London, 
and  was  executed  the  next  day,  but  not  until  a 
few  boors  after  Brown's  landbrd  had  dis- 
tFuned  upon  "  all  his  goods  and  chattels  upon 
the  prenuses,  or  enough  thereof  to  satisfy  the 
rent  **  due.  On  the  6th  of  April,  a  sale  under 
the  latter  distress  took  place,  the  landlord  pay- 
ing off  the  execution  creditor  in  LasccUes  Vt 
Bwwm,  and  a  surplus  remaining.  On  the  9th 
of  March,  the  fiat  in  bankruptcy  was  issued 
against  Brown.  The  plaintiffs  had  a  verdict, 
ka?e  bemg  reserved  to  move  to  set  it  aside 
and  enter  a  verdict  for  the  defendant.  Accord- 
ingly a  rule  nisi  had  been  obtained  for  that 
pnrpose,  and  the  question  raised  and  argued 
waa,  whether  or  not,  on  the  4th  of  March, 
there  remuned  in  Brown  such  an  interest  in 
the  goods,  as  the  sheriff  could  le^^ally  s^ze 
under  the  execution  in  Fatten  v.  Brown,  and 
^08  secure  the  defendant  from  the  title  of  the 
jMignees  under  the  fiat  issued  afterwards,  but 
before  the  actual  sale  under  the  landlord's 
distress. 

Byfat,  Serjeant,  and  Conch  showed  cause, 
^ig  as  authorities  Com.  Dig.,  Execution, 
C.  4;  fVilbrakam  v.  Snow,  2  Saiind.  47,  note ; 
Baekknrst  v.  Oinhard,  1  Show.  169 ;  Reddelly. 
StoreU,  2  Mood.  St  Rob.  358;  Johnson  v. 
Seans,  7  Man.  Sc  Gr.  247  ;  Legg  v.  Evans,  6 
Mece.  &  Wels.  36;  Harrison  v.'Pagnter,  Id. 
387;  2TlddPr.  1,003. 

Taffbitrd,  Serjeant,  and  Btavan,  argued 
contr^  and  referred  to  Jones  v.  Jtherton,  7 
Twmt  76 ;  Saunders  and  others  v.  Bridges,  3 
B.  &  A«  95;  Graham  Y.  IVither^,  7  Q.  B. 
491 ;  Scott  y.  Lewis,  2  Cr.  M.  &  R.  289 ; 
Wkeatleg  y.  Lane,  I  Wms.  Saund.  219,  g, 
note  t}  Giles  v.  Grocer,  9  Bing.  128 ;  1  Roll. 
Abr.  pL  893. 1. 40, 


Cdtman,  J.«  It  is  clear  that  the  original' 
property  in  the  goods  was  in  Brown,  audit 
was  not  altered  when  the  matter  in  question 
occurred,  the  goods  therefore  were  liable  to  be 
tdcen  in  execution  as  af^ainst  Brown,  althouffh 
some  nersons  had  put  m  claims  which  might 
have  been  enforcea.  If  the  execution  creditor 
in  the  Mayor's  Court  and  the  landlord  had 
thought  proper  to  put  forth  their  daims,  the 
matter  might  havrbeen  different;  but  the 
question  here  is,  whether  Brown  or  his 
assignees  can  set  up  the  rights  of  third. parties 
who  do  not  themselves  interfere  to  dispute  the 
execution.  I  think  not  It  is  setting  up  in^ 
effect  the  claim  of  a  mere  stranger,  ana  the 
assignees  have  no  right  to  bring  forward  such 
a  claim. 

Manle,  J.  I  am  of  the  same  opinion.  The 
question  is,  whether,  as  between  the  assignees 
and  the  defendant,  tiie  execution  creditor,  the 
goods  were  the  bankrupt's  or  not ;  that  is  to 
say^,  both  claiming  through  the  bankrupt,  the 
assignees  say  at  the  time  of  the  seix^re  the 
goods  bek>nf[ed  to  them,  and  the  deifendant 
that  at  that  tune  they  were  liable  to  him,  and 
the  interpleader  rule  issued  for  the  purpose  of 
deciding  that  question*  It  seems  to  me  that 
what  the  assignees  seek  to  do  in  the  present 
case  is  much  the  same  as  if  in  the  ordinary  in- 
terpleader rule  one  of  the  parties  were  to  set 
up  that  the  execution  debtor  had  an  infirm  title 
to  the  goods.    That  was  quite  an  immaterial 

rstion,  and  so  is  that  set  up  here,  because 
persons  whose  right  is  set  up  do  not  inter- 
fere. The  assignees  say  there  was  an  infirmity 
in  the  titie  of  the  execution  debtor  Brown,  and 
that  is  beside  the  question  of  who,  as  between 
them  and  the  defendant,  is  entitied  to  the 
goods. 

WiiUams,  J.  The  goods  at  the  time  of  the 
seisure  were  the  goods  of  the  bankrupt  within 
the  meaning  of  the  6  Geo.  4,  c.  16,  s.  108^  but 
for  the  claims  of  the  execution  creditor  in  the 
Mayor's  Court  and  the  landlord,  and  the  daim 
sought  to  be  now  set  up  by  the  assignees,  is 
nothing  more  than  the/tw  tertU,' 

Rule  absolute. 

Jan.  11. — Egparte  Tixglor — Motion  refused 
^Leave  to  amend  afiidavit. 

—  n.^BeU  V.  Elverston^Rale  nisi  for 
judgment  as  in  case  of  nonsuit. 

^  11.— ffmsomjonv.  lio6tiisoft— Judgment 
for  plaintiff. 

—  1 2.— Co/^ta  V.  HiUs  and  others*~-Bvlc  nisi 
for  new  trial. 

—  13. — West  V.  Baxendale—^uk  nisi  for 
new  trial. 

—  IZn^Beard  v.  Egerton-^Pmt  heard. 

—  U.-^Smith  and  others  v.  Anderson-^Pat 
heard. 

—  l6,^GilUnoham  v.  Stewart — Rule  for 
new  trial,  and  to  nave  nonsuit  set  aside,  on  the 
ground  of  surprise,  refused. 

—  16. — Coe  V.  Horarrf— Role  nisi  for  new 
trial,  on  paying  damages  and  costs  into  Court. 

I  *  Wilde,  C.  J.,  was  absent. 


%iA. 


Jan.  l6.r~Jforia  Cant  y,  Hodsm, 
l^e  to  set  aside  verdict  and  enter  nonsuit  is* 
fbaad: 

—  16l — Higsis  v«  Sadt — RuLi  to  enter 
verdict  for  plaiatiff  upon  leave  reserved^  ze-> 
fined* 

—  ir. — Draper  v.  JFam — Enle  for  new 
trfal  vefuaed. 

—  17. — 3ander$xm.  v.  JDobson — ^Fartheajm: 


Svperior  CaurU:,  JErcAej^Mx^^-ifid  JPeiu^. 


SVCWBanm    TO     DBPKTVT    PLAINTIirr    OF 

eoflTB  WOT  Ai:.i«owB27  AFTSB  jinytsMSirr. 

— PBA  CTTCB. 

Is  an.  aetioa  iot  aiv  aaaault,  the  defeadknt 
suffered jud^pneat  h^  de&ult»  and  ufon  ai  wait 
o£iDquizy»  flie  dwrnagftB  weraaseaaaed  at  eme 
shilling.  Tlie  Undsr^^eiaff  cesCified  that  the 
assault  wsanialick)ua».uid  the  pkiatiff  ^Bsadi 
hisrCQSts  and  signed  final  judgfnsnt.  A.  mk 
havmg.  been  graafead  to  shew  cayss  why  a  si^p^ 
gnstion.  should  ant.  ba  sntarod  to  d^rina  ther 
Saifitiff  of  costs  inukr  the  Couul^  Coucts. 

The  Court  qf  EaKhefu»,iipoa,  shojnaog  eause» 
intimatsdtbat  diey  im»ukl  adheceto  ^  rule  laid 
dowa  bsF  this  Court  in.  Michaehnaa  Taam  laat, 
in  the  oase  of  Soames  v.  Cooper,  (sea  onie,  p«. 
V&^  that  a  suggestioni  aould  not  be  enteivd  to 
dapnvfi  the  plaintiff  q£  costs  viiilst  a.  judigpioBt 
in*  the  ordinary  form  was  atunAlnf^  qq,  the: 
raoardL  The  psopec  coursa  iot  sush  cases  xnm^ 
ffiaittaniove  to  sot  aside-  the  jadgmimtj  and 
then,  to  aoove  for  leaiuria.  enter  asnggestimik 
The  Court  also  intknatedv.  that  it  was  eilvefluriy 
doubtful  whether  the  129th  section  of  the  9  & 
10-  Vict^c.  95>  upon  which  the  applicatioor  was 
firanded^  extended  to  a  case  wheve.  there  had 
been  no  trial,,  but  the  judgment  ^aed  bf^ 
de&ult    The  rule  was  <i^charged  with  coets>. 

Badles'  v.  0/tmr»  1  Dowi  5g8>.  and  And  v, 
Bailmg^Z  DowL  SOZ,  were  cited  by  eouDsel  in. 
support  of  the  rule,  as  at  vaiaanoa  with  the- 
recent  decision  of  this  Court  in  Soames  v. 
Cooper. 

Jan.  II.— In  re  WiOiam  CobbM^-^Pjaaona 
Tsaanded. 

—  11. — Browny».Yardkif — Rulebyecniseat. 

—  IS^Bichetts  v;  IMk—Cur.  acL  vulU 

—  13. — III  re  Hammersmith  Ben^shmyfi — 

—  15. — Wakley  v.  Heaky  and  trnM/sr — 
Bide  «uf  fisr  new  tiiaL 

—  \b.—M*Sweeney  v.  Burhett  and  otJkers — 
Rule  nisi  fan  lum  tdal  refiised*. 

-~  15.— !Z%om|woa  and  onotAcr   v.  Bailey 
and  ano/A«r --Rule  nisi  for  new  trial  to  be 
Qted»  unless  parties  consented  to  leduce 


set  aside  \nd(pntiatt,  and  anfaaaqpsalr  proceed* 
ings  for  irregularity,  refused. 

—  je.'-Hkiibek  r.   Chattis  aad  anotia^ 
Rule  to  set  aside  venfietand  Ibroew  trial  re- 


—  Ib.^HomershamVn  WokerkampUm  Waiar-^ 
mmfhS'  Cona|Msijr*-Rule  awi  for  aew-tnaL 

—  Jtla.g-'WsUUy,  v^  JBoaaDT^-Rula  foe  mm 
trial  refused. 

—  l^.-^Wrigkt  v.  ^oodro^a— Motion  to 


-—  lX.r— €to  v..  JMfand  J^^Sbmy  C^mpssy 
— ^Rule  abaolulB  to  eater  nmunit.. 
—»  I7.^7alto».  v..  ifaMMaeaB%— DttiDer 

to  jaleft  setting  uj^  eoaveyaacft  aflawedL 

HIBI  PMirs. 

—  12.— Bassiy  n.  EUerkuL — Tecdict  for 
defendant. 

—  law— 1%%  v..Saeil^Veidict  foe  plain- 
tiSl 

—  13,  LSurt-Hoatfima  ip^  Honpood—Verdict 
for  plaintiff: 

—  15»—- Le/euae  v.  Lejeune — Verdict  for 
pbmtiff; 

—-  16. — WMer   r.  Pococ*- — Verdict   &c 

plxBUtiflu  ^ 

—  te.'-Gbodhsim  r.  F^*w— Verdict  fat 
dhfrndant; 

j    —  16. — Stoclten  v.   Teomans — Venfiot  for 

dhfendant* 

I    —  rr.—f^^estttllfy.  JJhns.— Pfert  heard. 


^Coram  Wilde,  C^J.l 
StsmeVvuMaithum.    IDte.  5>  I949v 

LIAfircrrY^F^ARSnT  FOK  GOOOa  SUPf  Liin 


TO    SOIf.  —  SFFBCT  OF 


PAYMENT     INTO 


In  an  action  by  a  tailor  far  an  estfmaia*. 
TwSitaitj  outlay  sui^Hed  to  th^  defendant*! 
son,  it  appeared  the  goods,  in  qnastioa  wans 
ordered  Dy  the  son  wShout  thft  father's  loia^ 
ledjge;  but  that-  the  defindant.  afienraoift 
called  at  the  plaintiff^s  shop  to  know  what  his 
son  owed,  and  talked  of  (aacharg^ig  the  aa- 
count,  but  objected  to  its  amount.  The  de«> 
fendant  also  paid  702.  into  canst..  It.  wasi 
subniitted,  uxider  these  gnv*nin*itanrffti  that 
the  plaintiff  must  be  nonsnited  u^^on  the  aiK 
thoriiy  of  the  eases  o£  '*  Mortimter  v.  WmffhC 
6  Mees.  &  W.  4S2;  "  Baier  v..  JZftv^  2 
Stark.  501 ;  and  Bolfe  v;  Abhnit^^  Gar..  &.  P. 
286* 

Ths  Irord  Ca^  Justice  was  of  opinion  thoa- 
was  not  sufiicient  evidence  to  enable  the  jmir 
to  find  for  the  plunti/B^  but  he  could  not  mj 
there  waa  no  evidence.  The  liability  of  a 
fkther  stood  on  the  sane  grounda  aa  oie  liiu 
bility  of  any  other  persoa  agmst  whon  a 
demand  was  made  tor  gaoda  snppfied  It 
must  be  proved  the  ^oods  were  snpalisd  on. 
his>  credit  and  with  mb  authori^  The  den 
fendant  could  not  be  mads  responsible  for  this 
debt  by  reason  of  anything  which  passed  at 
anv  interviews  afisc  tne  debt  was  ooatiucted,, 
unless  that  which  passed  at  aoch  interwewa. 
satisfied  the  jury,  that  he  waa  originally  liaUe. 
The  defendant  had  pud  7oL  in  coort*,  bat  tha 
jury  conld  not  take  that  by  law  as  any 
sion  of  liability  Beyond  the  TO'. 

The  jury  found  for  the  defendant* 


^bt  ^mal  &l>mv^fPf 


DIGEST,    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY.  JANUARY  27.  1849. 


'  '      **  Qaod  m«0i9  ad  vos 


^iyN/N/X»^«V\^^^«»#>/<^W>^0<yVWW>^^W«^»^^*O^WiM<«WXW 


JbUiur* 


THE  SEVERAL  BRANCHES  OF  THE 
PROFESSION. 

THE    INNS   OP   COURT. EXCLUSION     OP 

ATTORNEYS. 

iTvillMfMi  be  our  dut^r  to  diiseet  the 
attemtioa  of  our  readecs  to  the  bueiaeas  of 
k^islation^  and  to  notice  the  sev^iral  ppo^eets 
for  the  amendment  or  alteiralioB  of  Uie  kw. 
Spwe  aiu«t  be  found  esfkscially  for  the 
mettures  relating  to  the  Court  of  Chancery 
ttd  the  Law  of  Bai>kri>ptc7  and  Insolveii^y* 
We  are>  thesefore,  now  induced  to  advert  to 
wm  matters,  recently  discasaed^  which 
Won  the  poeition  and  interests  of  the 
two  ^eat  branches  of  the  pvofessioo. 

It  is  acknowledged  that  the  att<Mrneys  and 
solicitors,  from  their  own  innassisted  re- 
sources, and  although  taxed,  as  they  pe- 
coliarly  are,  to  the  extent  of  90,000/.  a- 
7^  have,  within  the  last  20  years,  taken 
inanj  important  steps  for  the  improvement 
of  their  branch  of  the  profession  :— 

1.  They  have  founded  an  institution, 
comprising  an  extensive  Law  Library,  and 
s  Hall,  in  which  is  daily  collected  informa- 
tion of  the  state  of  business  in  all  the 
Coiurts. 

2.  They  have  instituted  Lectures  in  all 
the  principal  branches  of  the  Law ;  paying, 
^tfierto,  the  compliment  to  the  Bar  of  i»- 
Titing  lecturers  almost  entirely  from  that 
branch  of  the  profession. 

3.  At  their  instance,  the  judges  appointed 
the  Masters  of  the  Courts  and  the  goiwrmng  I 
body  of  the  InstittttiOB  examiners  of  all 
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l^soas  applyii^  to  be  adsiitted  on  tJ»e 
Roll  of  Attorneys  And  the  Ictgislature  has 
sttbae^liWBt^  «iinfimied  aaoA  expiesdy  sane- 
laoaed  these  e&asainsiaoBs, 

4L  M  their  sN^^tiaou  ako,  the  kgift- 
kture  evaeted  aa  Anaual  n^gistnatioa  of  «Il 
attorneys  and  solicitor ;  4nd  the  jwdges 
feUowed  this  with  «ew  Rules  of  €oDrt  to 
earfj  out  the  inteatioa  of  parliament,  and 
prevent  the  admission  or  re-admission  of 
improper  pessons  ^n  the  RoUsof  the  Conrt. 

This  state  of  things  shows  that  the  at*- 
toraeys  have  used  no  coosunon  exertions  to 
extend  the  means  of  professiunal  improic^ 
meat,  aad  entitled  themselves,  in  return,  to 
the  eaoottcagemeat  and  assistance  of  the 
aacieat  societies  to  which  they  formerly 
beloi^ged.  I^t  us  inquire  then  wh,at  th^ 
heaehers  of  ti^ose  societies  have  dooie  tO'* 
wards  this  large  body  of  practitioners,  oa 
whose  skill,  iateUageace,  and  integrity,  both 
the  Rendh  aad  the  Bar  imsist  rely. 

The  answer  is,  that  they  have  nade  rules 
wihieh  entirely  exclude  attoraeys  from  being 
members  of  the  Inas  of  Coitft^  from  r»- 
sortuig  to  their  libraries  or  beintg  pfesent^at 
their  readings  or  lectures.  The  socdeot 
rc^^ulatioas,  which  not  aaly  sllowed,  hut 
enjoined  attoraeys  to  be  3(nembers  of  those 
iostitulioBs,  have  been  disregarded*  and 
the  Eule^  which  re^mred  attoraeys  to 
oease  practising  for  two  years  before  th^  - 
eoald  he  called  to  the  Bar  have  been  maijlie 
BtiU  mare  struigeat.  A>Sae  years'  qasiw»^ 
tiae  lis  aov  re^air^  befoce  a  xaaa  coaui^ 
fipoaa  the  ranks  of  tii^  attoraeys  caa  eatpr 
those  of  the  Bar. 
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The  attorneys,  therefore,  labour  under 
double  grievances :  they  are  excluded,  on 
the  one  hand,  from  offices  of  honour,  on  the 
ground  that  they  do  not  generally  possess 
sufficient  learning  and  ability ;  and  on  the 
other,  they  are  depriyed  of  the  means  and 
inducements  to  acquire  knowledge  and  cul- 
tirate  their  talents,  by  restrictions  which 
evidently  tend  to  reduce  them  to  little  more 
than  mechanical  employment ; — a  course  of 
plroceeding  which  we  are  convinced  is  as  im- 
politic towards  the  public  as  it  is  unjust  to 
the  profession. 

The  powers  possessed  by  the  Benchers 
are  indeed  marvellous,  both  in  their  extent 
and  the  mode  in  which  they  are  exercised. 
They  may  select,  without  control  or  appeal, 
what  classes  or  individuals  of  the  commu- 
nity they  please  for  admission  to  their 
privilesesi  and  may  exclude  all  others  from 
the  right  of  advocacy  in  the  Superior  Courts, 
— ^that  high-road  to  the  most  eminent  offices 
in  the  State.  Doubtless,  it  will  be  admitted, 
even  by  the  eminent  personages  who  rule 
these  four  great  Colleges  of  the  Law— the 
Inns  of  Court — ^that  it  is  most  extraordinary 
-and  anomalous  that  such  powers  should  be 
entrusted  to  mere  vohmtary  societies,  who 
possess  no  statutory  or  chartered  constitu- 
tion, nor  any  rules  or  regulations  of  our 
Courts  of  Justice,  and  who  reject  all  inter- 
ference with  the  self-election  for  life  of 
that  governing  body  in  whom  these  powers 
are  vested. 

-  Then,  it  may  be  inquired,  what  are  the 
"supposed  advantages  to  the  public,  in  return 
for  these  extraordinary  privileges  ?  It  can- 
not be  denied  that  there  is  no  security  that 
the  persons  admitted  to  the  Bar  are  duly 
qualified,  or  have  received  any  legal  educa- 
tion, or  undergone  any  preparatory  exami- 
nation. There  is  no  provision  for  legal  in- 
struction or  exercise  during  their  member- 
ship— ^no  examination  during  their  studies — 
no  test  of  fitness  when  the  degree  of  bar- 
rister is  conferred  upon  them — ^no  restric- 
tion on  their  course  of  practice — in  short, 
the  whole  is  left  to  the  choice  of  the  indi- 
vidual who  is  thus  clothed  with  the  exclu- 
sive authority  of  practising  in  every  brandi 
of  the  law,   without  giving  the  slightest 

Sroof  of  his  knowledge  or  capacity  for  the 
ischarge  of  the  duties  of  his  calling. 
If  such  institutions  did  not  actuidly  exist, 
it  would  be  deemed  impossible,  in  any  stage 
of  society,  that  they  could  be  tolerated. 
Doubtless,  their  long  continuance  has  been 
owing  to  the  caution  and  discretion  with 
which,  for  the  most  part,  the  power  of  the 
Benchers  has  been  exercised.    The  system 


has  been  supposed  to  work  well,  and  origi- 
nating in  the  "  good  old  times,"  no  one, 
till  these  days  of  change  and  reform,  ven- 
tured to  question  their  wbdom  and  excel- 
lence.    Tnus  the  reform  which  is  so  mani- 
festly needed  has  been  long  delayed.    Some 
recent  instances  of  abuse  in  tne  mode  of 
exercising  their  extraordinary  powers,  will, 
no  doubt,    accelerate    the   change.     But 
especially  the  prevalent  opinion  in  favour 
of  a  better  system  of  legal  education,  which 
has  already  undergone  parliamentary  in- 
vestigation, will,  at  no  distant  day,  lead  to 
important  amendments.      For    our  parts 
personally,  we  should  be  deeply  concerned 
to  witness  any  chanee  in  these  ancient 
colleges  which  would  destroy  that  feeling  of 
respect  which  belongs  to  them, — associated, 
as  they  are,  ^b  intimately  with  the  Courts 
at  Westminster.     We  desire  only  that  they 
should  be    renovated    according  to  their 
original  design   in  promoting    the   studj 
and  practice  of  the  law,  and  that  every 
one,    whether    in    the    first    or    second 
grade,  should  possess  the  advantages  which 
belong  equally  to  all  students  and  prac- 
titioners of  the  law. 

Whilst  such  is  the  state  of  legal  educa- 
tion for  the  Bar,  and  whilst  the  attorneys 
have  been  driven  to  found  an  Institution  of 
their  own,  it  is  manifestly  a  grievous  hard- 
ship that  they  should  be  deprived  of  the 
offices  of  distinction  for  which  they  seem 
peculiarly  fitted,  and  which  they  formerly 
enjoyed.  Several  of  the  encroachments 
upon  the  professional  rights  of  attorneys  by 
members  of  the  Bar  have  been  noticed  in 
the  addresses  of  the  Metropolitan  and  Pro- 
vincial Law  Association,  and  on  this  subject 
we  willingly  find  room  for  the  following 
letter  from  a  correspondent,  who  appears  to 
be  well  acquainted  with  the  subject,  and 
whose  statement  may  be  preferable  to  our 
own. 


ENCROACHMENTS   ON   THE    PROVINCE  OF 
ATtORNEYS. 

Tb  the  Editor  of  the  Legal  Observer. 
Sir, — Fn  the  last  long  Vacation,  lad- 
dressed  a  letter  to  you  on  the  questions, 
which,  for  some  time  past,  have  been 
agitated  between  some  junior  members  of 
the  Bar,  and  the  attorneys  and  solicitors.' 
Since  then,  some  other  letters  have  appeared 
in  your  work:  one  from  Leeds,  on  the 
Status  of  Attorneys,^  and  another  from 
Liverpool  on  Compulsory  References  at  the 
Assizes.^     I  observe,  also,  that  you  have 


*"  Sa  L.  O.  439. 
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takeu  up  the  subject  of  tlie  Right  of  Ad- 
TocacY  at  the  Sessions,  and  the  Province  of 
the  Bar  generallj.** 

One  of  your  contemporaries.  The  Law 
Times,  who  used  to  show  much  aseal  for  the 
ooantrj  solicitors,  has  recently  seized  the 
cudgels  in  behalf  of  the  Sessions  Bar  in  the 
west  of  England,  and  pitted  himself  against 
the  attorneys  in  that  district,  who,  having 
long  practised  as  advocates  at  some  of  the 
smaller  Sessions,  naturally  objected  to  the 
exclusive  audience  claimed  by  some  re- 
cently-called members  of  the  Bar. 

Before  this  new  advocate  of  the  Bar  had 
put  forward  a  complaint  of  the  supposed 
encroachments  of  the  attorneys  against  the 
rights  of  Aw  "order,"  it  would  have  been 
well  if  he  had  adverted  to  those  encroach- 
ments of  his  *' learned  friends*'  on  the 
proper  sphere  of  the  attorneys,  which  have 
so  often  been  adverted  to  in  your  pases 

Let  it  be  recollected  that  all  the  highest 
rewards  and  honours  of  the  profession  are 
peculiarly  reserved  for  the  members  of  the 
Bar.  The  highest  office  in  the  state — that 
of  the  Lord  Chancellor — ^is  before  them  in 
the  distance ;  the  chief  and  other  seats  on 
the  Bench  of  Westminster  Hall,  and  nu- 
merous judseships  in  other  Courts,  await 
them,  besides  the  long  list  of  Commis- 
sionerships  mostly  reserved  for  "  barristers 
of  seven  years'  standing."  These  afford 
ample  inducements  to  crowd  the  ranks  of 
the  long  robe,  without  resorting  to  those 
humbler  posts  of  honour  or  emolument 
which  ought  to  be  left  to  the  second  grade 
of  the  profession. 

There  are  two  classes  of  offices  regarding 
which  there  are  just  complaints  made  by 
the  attorneys: — 1st,  Those  offices  which 
may  be  possessed  either  by  barristers  or 
attorneys,  but  which  the  former  monopolize  ; 
2nd,  Those  which  peculiarly  belone  to  the 
attorney,  but  are  partly  usurped  by  the 
Bar. 

The  first  class  consists  of  the  Commie^ 
smers,  Judges^  or  Aseeseore  of  the  Inferior 
Courts,  and  of  the  right  of  acting  as  advo- 
cates in  those  Courts.     Many  appointments 
of  this  nature,  both  lucrative  and  honour- 
able, were,  until  lately,  held  in  common  by 
attorneys  and  solicitors,  as  well  as  barristers. 
The  Bar  has  not  only  superseded  them  in 
these  instances,  but  engrosses  almost  aU  the 
iKw  appointments  created  by  modem  acts 
of  parliament.     Scarcely  a  Session  passes 
but  new  boards  of  commissioners  are  esta- 
blished, the  execution  of  which  it  would  be 

'  Pp.  61,  83,  104,  123,  143,  181,  oaie. 


beneficial  to  the  public  to  entrust,  in  part 
at  least,  to  solicitors  of  experience;  hut 
they  are  almost  always  excluded,  and  the 
appointments  confined  to  members  of  the 
Bar. 

The  second  class  includes  several  impor- 
tant appointments.    They  are  as  follow  :— 

1.  Tlie  members  of  the  Bar,  in  many  in* 
stances,  act  as  Solicitare  for  Chvemment 
Boards,  particularly  the  Treasury,  the  Cus- 
toms, andthe  Excise,  in  direct  contraventiou 
of  the  ancient  rules  and  regulations  of  the 
Inns  of  Court.  Thus,  it  was  ordered,  in 
Easter  Term,  16  Eliz.,  (1574,)  that  "if  any 
thereafter  admitted  in  Court,  practise  as  at- 
torney or  solicitor,  they  are  to  be  dismissed 
and  expulsed  out  of  their  houses  thereupon, 
except  the  persons  that  shall  be  solicitors 
shall  also  use  the  exercising  of  learning  and 
mooting  in  the  house,  and  so  as  to  be  al- 
lowed by  the  Bench."  The  solicitors,  it  is 
well  known,  are  excluded  from  all  oppor- 
tunity of  resorting  to  the  Inns  of  Court ; 
yet  many  influentud  members  of  the  bar  do 
not  scruple  to  accept  the  post  of  govern- 
ment solicitors,  and  still  belong  to  these 
'*  ancient  and  honourable  societies.** 

2.  In  the  next  place,  many  members  of 
the  Bar  act  as  stewards  of  the  nobility  and 
gentry,  which  is  evidently  the  proper  em- 
ployment of  solicitors,  and  for  which  their 
practical  habits  of  business  peculiarly  qualify 
them. 

3*  Of  late  years,  barristers  have  taken 
the  office  of  secretary  va  various  public  com- 
panies and  societies,  for  discharging  the 
duties  of  which  it  seems  manifest  that  the 
course  of  education  and  experience  of  solici- 
tors are  the  beSt  preparation ;  and  I  con- 
ceive it  to  be  clearly  mtended  by  the 
ancient  Rules  of  the  Inns  of  Court,  that 
where  barristers  quit  their  proper  sphere  of 
action  in  the  Courts,  and  undertake  the 
official  duties  of  public  companies,  they 
should  cease  to  be  members  of  the  Bar. 

4.  Barristers  likewise  seek,  to  an  extent 
before  unknown,  the  office  of  Registrar 
in  all  sorts  of  Courts.  Lord  Brougham 
prevented  this,  eveu  in  the  High  Court  of 
Chancery,  by  his  Chancery  Regulation  Act, 
(3  &  4  W.  4,  c.  94)  ;  but  the  practice  pre- 
vails in  the  Bankruptcy  Courts,  both  me- 
tropolitan and  provincial,  where  evidently 
there  is  much  less  excuse  for  it  than  in  the 
Superior  Courts. 

5.  There  are  also  some  recent  instances 
of  members  of  the  Bar  obtaining  the  office 
of  Clerks  of  the  Peace,~^B,  post  which 
ought  to  be  conferred  on  solicitors  only. 

It  is,  I  submit,  essential  to  the  character 
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of  abflErrialerthfttlie  should  ooatmiie  ib  a 
paBitkm  tlMi  iMiy  cDiible  the  siiilors  to  call 
vpDii  lain  at  any  tioM  to  advocate  their 
oanses.  He  esgnt  not  to  take  the  rmnJs  and 
privilege  of  a  barrister  without  being  pre- 
pared to  perfbna  its  duties.  He  ou^  not 
to  be  called  one  day, — devote  his  services  to 
eomvMfcial  purposes  the  next*  and  then 
alter  the  myateriona  msmber  of  seven  years 
has  dapsed,  without  any  actual  practice  at 
the  Bar,  become  a  J4idge  of  a  local  Court, 
or  fill  anj  other  of  the  numerous  posts 
which  evghi  to  be  the  reward  of  meritorious 
ptolessiooal  services.  This  practice  is 
eqwdly  aoAor  and  injuriottSy  as  well  to  the 
JoHj  effietent  members  of  the  Bar,  as  to 
the  ather  btaaeh  of  the  profession. 

Attorkatub. 


ABSENCE  OF  COUNSEL   IN  THE 
COMMON  LAW  COURTS. 

Thk  absence  of  Queen *s  Counsel,  who 
were  instructed  and  had  undertaken  to 
argae  Special  Cases  and  Demurrers,  was 
strongly  animadverted  upon  by  the  judges 
of  the  Court  of  Exdiecpier,  on  a  recent 
occasbn.  It  was  stated  from  the  Bench, 
that  cases  of  this  description  were  con- 
stastlj  argued  in  former  times  bj  gentle- 
mcB  of  the  outer  Bar,  and  it  was  observed, 
with  obvious  justice,  that  if  those  who  have 
taken  "  rank  "  at  the  Bar  think  fit  to  un- 
dertake this  branch  of  practice,  thej  should 
arrange  so  as  to  give  their  clients  the 
benefit  of  their  attendance  on  the  days 
especially  appropriated  to  hearing  the  argu- 
ments ia  causes  in  the  Demurrer  and 
Special  papers.  We  trust  this  tolerably 
significant  hint  will  have  its  effect,  and  that, 
to  adopt  the  homely  but  very  expressive 
language  of  Baron  1  arke,  on  the  occasion 
alluded  to,  her  Mijesty's  counsel  will  in 
future  make  up  their  minds  to  "  share  the 
profits"  of  arguing  special  cases  and  de- 
murrers with  the  Junior  Bar,  or  else  to 
reject  briefs  which  compel  them  to  be 
absent  from  the  Court  in  which  they  have 
undertakea  to  attend  to  this  class  of 
business* 

We  are  not  ignorant  that  it  is  very  con- 
stantlv  saidy  but  as  it  seems  without  much 
consideration,  that  the  remedy  for  abuses 
and  evils  of  this  nature  rests  with  the  other 
branch  of  the  profession*  Why,  it  is  asked, 
do  attoineys  and  solicitors  press  their  briefs 
en  mem  overwhelmed  with  the  weight  and 
multiplicity  of  the  causes  entrusted  to  them, 
and  df  whose  personal  presence  in  any  paiv 


ticcilar  case  they  have  oaty  a  baie  duoce, 
when  there  are  a  multitude  of  sble  and 
competent  men  at  the  Bar,  of  greater  or 
lesser  standing,  who  have  abundance  of 
time  at  di^osal,  and  are  sure  to  give  their 
ponctual  attendance,  as  well  as  their  best 
exertions,  to  any  cause  entrusted  to  them! 
The  aaswer  is,  that  attorneys  and  soUcitois, 
adopting  and  sympathising  with  the  feeliD|s 
and  wishes  of  their  clients,  are  anxious  m 
every  case  to  procure  the  ablest  and  best 
assistance  which  can  be  obtained.  Tbe 
counsel  to  represent  him  is  frei^ntly  a 
subject  of  the  most  anxious  con^deration 
with  the  client,  and  if  the  attorney  or  so- 
licitor ex  mero  motu  were  to  retain  a  counsel, 
of  even  second  rate  experience  and  reputa- 
tion, he  would  often  incur  a  very  serious 
additional  responsibility.  He  therefore  en- 
deavonrs  to  secure  the  services  of  the  best, 
having  regard  to  the  nature  of  the  duties 
to  be  performed  and  the  Court  in  which 
the  cause  ia  depending. 

It  is  the  theory  of  Bar  practice,  we  are 
aware,  that  the  contract  between  the 
counsel  and  dicnt  is  so  more  than  that  the 
former  wiU  attend  if  he  can.  In  practiec, 
the  brief  is  uniformly  delivered  and  re- 
ceived upon  the  understanding  that  counsel 
will  attend.  The  frequent  violation  of  this 
understanding  is  constantly  followed  by  an 
amount  of  mortification,  disapp^tment, 
and  positive  injustice,  not  univeisally 
known,  but  which  is  calculated  not  onlv 
to  lomtr  the  position  of  tlie  barrister  and 
the  attorney,  but  to  throw  a  certain  degree 
of  discredit  on  the  administration  of  justice 
generally.  We  are  satisfied  that  the  mem- 
bers of  the  Bar  will  best  consult  their  own 
honour  and  character  by  peremptorily  de- 
clining to  accept  briefs  in  cases  which 
they  may  not  be  able  pers<mally  to  attend. 
Let  as  add,  that  the  judges  have  it  in  their 
power  materially  to  contribute  to  this  de- 
sirable result,  not  only  by  consulting  the 
convenience  of  counsel  in  the  anangeinent 
of  busiaess,  but  alao  by  giving  the  public 
dearly  to  understand  that  counsel  ^ndiohare 
taken'  *'  rank,"  have  not  peculiarly  the  ear 
of  the  Court,  and  that  the  arguments  of  a 
junior  of  hmited  business  and  modente 
experience,  are  uniformly  heard  with  Uie 
patience,  respect*  and  consideration  which 
they  Merit. 

The  Court  of  Exchequer  haa  aiiBoacii«l> 
within  the  last  week,  that  the  Banco  Sit- 
tings afler  Term  have  l)eeii  arranged  with  a 
view  to  hearing  the  argumeiata  in  cases  in 
the  Demurrer  Paper,  whilst  the  Leaders 
are  engaged  at  the  Nisi  Prioa  Sittings  at 
Gm'dhali. 


Quaiuma  at  the 
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QUESTIONS^  AT  THE.  EXAMINATION. 
Hilary  Term,  1849. 

L  PsBUMHrAJIT. 

WiMr^  and  wim  wiuxn,  (fid  you  sonre  your 
derkrinp? 

State  the  partictikr  branch  or  branches  of 
the  lair  to  which  joa  bare  principally  applied 
yourself  during  your  clerkship. 

Mention  some  of  the  principal  law  books 
wfaicli  yoa  have  read  and  studied. 

Hare  yon  attended  any  and  what  law  lec- 
tures? 

IL  Common  and  Statutb  Law,  and  Prac  • 

TICK  OP  THE  C0U&T8. 

What  are  local  and  what  transitorv  actions  ? 

Are  there  any  and  what  persona  wno  cannot 
briim;  actions  in  their  own  names ;  and  how 
ire  they  to  proceed  to  recover  damages  for  an 
iojnry? 

In  case  of  injury  to  a  person,  from  which 
death  ensues,  is  tiiere  any  mode  by  wfaieh  com- 
peDsation  can  be  sought,  and  by  what  means, 
tad  hy  irhom,  and  against  whom  must  it  be  ? 

What  are  the  several  periods  of  limitation  of 
actkms? 

How  long  doe»a  writ  of  snmmons  remain 
mlbrce? 

When  is  a  writ  of  distringas  issued,  and  bow 
eaa  it  be  obtained  ? 

State  some  of  the  usual  defences  to  an  action, 
and  tie  mode  of  making  them  by  plea  or  other- 
wise. 

ft  there  any  and  what  property  that  cannot 
be  tdten  in  execution  ? 

What  is  the  nde  as  to  attesting  warrants  of 
attorney  and  cognovits  ? 

State  what  are  the  usual  matters  referred  by 
the  Csuit  to  one  of  the  Masters. 

Descnbe  some  of  the  proceedings  termed 
"  Interlocutory,"  and  how  are  questbns  there- 
a  decided  > 

If  a  landlord  lets  a  honae  by  parol  for  three 
yora,  and  nothing  is  mentioned  as  to  repairs, 
itate  what  repairs  each  party  would  be  liable  to, 
and  what  woukl  be  dilapidations  on  the  part  of 
^tenant. 

State  the  cases  in  which  you  are  compelled  to 
sue  ander  the  Small  Debts  County  Coart  Act, 
iBd  how  ami  where  the  suit  may  be  brought ; 
and  vbere  most  the  respective  parties  be  lesid- 
iDRttthetiQie? 

win  anv  privilege  protect  a  person  from 
King  sued  in  the  Small  Debts  Court ;  and 
vixild  the  same  privilege  allow  the  party  to 
foe  in  the  Superior  Court  for  a  debt  that  might 
wiecoveiaed  in  tbia  Court  i 
,  Under  what  circumstanoes  nuj  a  party  sue 
m  the  Superior  Courts  for  a  debt  recoverable 
u  the  SmaU  Debts  Court? 

ni.    Ck>irVMTAKCI2fG. 

A.,hj  bargun  and  sale,  or  appointment  under 
ft  power,  convejrs  to  B,  and  his  heirs  to  the  use 
of  C.  and  his  heirs ; — ^what  estates  do  B.  and  C. 
i^spectivdy  take  ? 


A  testater  faeqneatbes  the  teaidue  of  his  per- 
sonal estate  to  several  persons  as  tenante  in 
eooBMB;  two  a£ the  rcsidaary  legatees  die  in 
the  lifetiaoe  of  the  testator :  what  becomes  of 
their  sharss^ 

What  coarse  should  an  executor  adopt  for  his 
own  safety,  who  has  in  his  hands  a  legacy  to 
which  an  infant  is  entitled,  there  b«ng  no  trus- 
tee under  tiis  will? 

Caa  a  person  hAving  an  absolute  power  ef 
appointment  over  real  estate,  defeat  judgments 
entered  np  agmast  htm  subsequently  to  the 
vesting  of  such  power  in  him,  in  any  and  what 
way  ?     State  your  reasons  for  your  answer. 

if  the  owner  of  an  estate  convey  it  in  trust 
for  the  benefit  of  his  family,  and  then  sell  it,  is 
the  purchaser  entitled  to  it?  If  so,  is  these 
any  exception  to  the  rule  ? 

is  a  purchaser  bound  to  take  a  conveyamee 
executed  by  the  attorney  of  the  vendor  uiuier  a 
power  of  attorney  with  any  and  what  form  of 
condition  ? 

Is  the  tenant  for  life,  or  who  else,  entitled  to 
the  custody  o£  the  title  deeds  ? 

What  is  a  defeazance,  and  in  what  cases  is  it 
usually  required  and  executed  ? 

Of  what  do  great  and  small  tithes  consist  ? 
and  what  is  a  modus,  and  what  a  tithe  rent 
charge? 

What  instruments  can  be  stamped  after  they 
are  executed,  and  on  what  terms,? 

When  is  real  estate  considered  as  personal^ 
aad  personal  as  real? 

Can  a  deed  be  altered  after  it  has  been  exe- 
cuted by  all  or  any  of  the  parties  ?  and  if  so,  ta 
what  extent  ? 

Can  a  lessee  for  999  years  grant  a  lease  for 
life  ?     Give  the  reason  for  yonr  answer. 

Can  a  mortgagee  in  possession  whose  estate 
is  absolute  at  Taw,  cut  down  timber  ? 

Where  a  lessor  brings  an  action  of  ejectment 
for  non-payment  of  rent  reserved  by  lease  for 
want  of  sufficient  distress  on  the  premises,  and 
obtains  judgment  and  possession  under  an  exe- 
cution, can  the  lessee  obtain  rdief  at  law  or  in, 
equity  ? 

IV.   Equity  and  Practice  of  thx 
Courts. 

State  some  of  the  cases  in  which  a  Court  of 
Equity  exercises  control  over  proceedings  in 
the  Conrts  of  Law*  and  the  mode  in  which  such 
control  is  usually  exercised  ? 

Under  what  circumstances  will  a  Court  of 
Equity  supply  defects  in  the  substancft  or 
in  the  execution  of  deeds  executed. 

What  rules  do  Courts  of  Equity  observe  re- 
garding ^e  enforcement  of  contracts  entered 
into  by  infaauts,  manied  women,  and  lunatics 
reneetively  ? 

State  the  nature  and  objects  of  a  bill  of  inter- 
pleader, and  what  is  specially  required  upon  the 
filing  of  such  a  bilL 

In  what  circumstances  shoidd  reooorse 
be  had  to  a  bill  to  perpetuate  testamony ;  and 
in  what  cases  is  it  that  evidence  taken  uiidfir 
such  a  bill  cannot  be  afterwards  used  ? 

Stafatiie  nature  and  ofayecU  of  a  bill  of  dis- 
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covery,  and  what  is  the  rule  regarding  the  costs 
of  such  a  bill  ? 

What  is  the  effect  upon  the  remedies  of  cre- 
ditors of  a  decree  in  a  creditors'  suit  ? 

In  what  cases  is  service  of  a  subpoena  upon 
the  party  required,  and  in  what  cases  may  it  be 
ser\''ed  upon  the  solicitor  of  the  party  ? 

If  a  defendant,  having  been  served  with  a 
subpoena  to  appear  and  answer  a  bill,  do  not 
appear  in  due  time,  what  are  the  steps  which 
the  plaintiff*  should  take  ? 

In  what  cases  is  it  unnecessary  for  the  plain- 
tiff* to  require  a  party  defendant  to  appear  to 
and  answer  the  bill,  and  what  is  the  practice  in 
such  cases  ? 

Where  a  party  defendant  is  served  with  a 
copy  of  the  bill,  and  is  not  required  by  the 
plaintiff* to  appear  to  and  answer  the  same,  in 
case  such  party  defendant  desires  the  suit  to 
be  prosecuted  against  himself  in  the  ordinary 
way,  what  steps  must  he  take,  and  what  is  the 
rule  regarding  his  costs  ? 

Under  what  circumstances  can  a  plaintifff*, 
desirous  to  amend  his  bill,  obtain  an  order  of 
course  for  leave  to  amend ;  and  if  he  apply  for 
a  special  order,  what  is  the  effect  of  the  affi- 
davit he  must  make  ? 

What  is  the  effect  of  a  traversing  note  ? 

State  the  proceedings  which  may  be  taken 
for  enforcement  of  an  order  of  the  Court  of 
Chancery  directing  a  party  to  pay  a  sum  of 
money  ? 

What  is  the  proper  course  to  be  pursued 
when  a  party  is  not  satisfied  with  the  Master's 
decision, — having  reference  to  what  should  be 
done  both  before  and  after  the  report  ? 

V.  Bankruptcy    and  Practick  of  the 
Courts. 

When  were  the  three  principal  Statutes  now 
in  force  for  consolidating  and  amending  the 
Laws  relating  to  Bankrupts,  and  for  esta- 
blishing a  Court  of  Bankruptcy,  respectively 
passed } 

State,  generally,  the  description  of  persons 
subject  to  the  Bankrupt  Laws;  and  say 
whether  those  laws  do  or  do  not,  extend  to 
aliens,  to  denizens,  and  to  women  ? 

Are  peers  of  the  realm  and  members  of  the 
House  of  Commons  liable  to  the  Bankrupt 
Laws  ?  and  are  there  any  circumstances  under 
which  an  executor  6r  trustee,  an  infant,  or  a 
married  woman,  can  be  made  a  bankrupt }  If 
80,  state  the  circumstances  in  each  case. 

Can  a  second  fiat  in  bankruptcy  be  prose- 
cuted against  an  uncertificated  bankrupt  ?  If 
tiot,  why  not  ? 

What  steps  must  a  creditor  take  in  order  to 
make  a  trader  debtor  a  bankrupt  under  the  I  & 
2  Vict.  c.  1 10,  (the  act  for  abolishing  arrest  on 
mesne  process,)  and  under  the  5  &  6  Vict.  c. 
122  ?  and  what  amount  of  debt  is  necessary,  in 
either  case,  to  enable  the  creditor  to  avail  him- 
self of  the  provisions  of  the  act? 

What  is  the  mode  of  proceeding  to  obtain  a 
fiat  in  bankruptcy  ?  And  what  are  the  essential 
requisites  to  sustain  a  fiat  ? 

Are  any,  and  what,  persons  incompetent  as 


witnesses  to  prove  the  constituent  parts  of  the 
bankruptcy  ? 

What  is  the  lowest  amount  of  debt  which 
must  be  due  to  a  single  creditor,  or  to  two  cre- 
ditors (not  partners),  to  sustain  a  fiat  ? 

If,  aher  a  docket  struck,  a  trader  should  pay 
or  give  security  for  the  petitioning  creditor's 
debt,  what  consequences  would  follow,  Ist,  as 
regards  the  fiat;  2nd,  as  regards  the  petition- 
ing creditor  ? 

How,  when,  and  by  whom,  are  the  official 
assignees  and  the  creditors'  assignees  respec- 
tively appointed  ?  and  what  are  their  respective 
duties  ? 

If  one  of  several  parties  to  a  bill  of  exchange 
become  bankrupt,  to  what  extent  can  the 
holder  prove  and  receive  dividends  under  the 
fiat  in  respect  of  such  bill? 

What  steps  must  be  taken  by  a  creditor  who 
holds  a  mortgage  security  in  order  to  render 
his  security  available,  and  prove  for  the  de- 
ficiency ?  and  is  there  any,  and  what,  difference 
between  the  rights  and  remedies  of  a  legal  and 
those  of  an  equitable  mortgagee  with,  and  one 
without  writing  ? 

What  is  the  general  rule  with  regard  to  the 
effiect  of  the  bankruptcy  upon  the  real  and 
personal  property  of  the  bimkrupt?  and  is 
there  any,  and  what,  exception  therefrom  with 
regard  to  property  of  which  the  bankrupt  is 
lessee?  and  what  course  must  the  assignees 
pursue  with  regard  to  property  of  the  latter 
description  ? 

What  are  the  general  rules  with  regard,  1st, 
to  property  of  others  which  may  be  in  the  poi- 
session  of*^  the  bankrvpti  and  2nd»  to  property 
of  the  bankrupt  which  may  be  in  the  possession 
of  others  at  the  time  of  the  bankruptcy  ? 

What  is  necessarv  to  be  done  by  theassiKnee 
of  a  debt  or  other  chose  in  action,  and  for  what 
reason,  in  order  to  render  the  assignment 
effectual  in  case  of  the  bankruptcy  of  the 
assignor  ? 
VI.  Criminal  Law  and  Procbbdings  bb- 

FORE   MaOISTBATKS. 

State  what  constitutes  the  crime  of  burglary 
at  Common  Law ;  and  is  that  oflfence  extended, 
and  in  what  respect,  by  statute  ? 

What  description  of  false  representation  con- 
stitutes the  offence  of  obtaining  money  or  pro- 
perty by  false  pretences  ? 

State  when  tne  taking  and  fraudulent  appro- 
priation of  property  by  one  who  had  liwfol 
possession  of  it  amounts  to  larceny ;  and  gire 
instances. 

Define  the  oflfence  of  embezzlement,  and  state 
what  evidence  must  be  adduced  in  support  of 
an  indictment  for  such  an  offence  ? 

On  an  indictment  and  conviction  for  arson, 
does  the  punishment  differ  in  cases  where  the 
premises  are  inhabited  or  not  ? 

By  what  evidence  is  it  necessary  that  the 
crime  of  perjury  should  be  proved  ? 

State  the  course  of  proceeding  against  a 
person  accused  of  an  offence,  in  order  to  bring 
nim  to  trial  ? 

By  what  authority  do  justices  of  the  peace 
exercise  jurisdiction  in  criminal  matters  ? 
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State  the  distinctioD  between  a  petty  sessionB, 
a  special  sessions^  and  a  general  eeaeions. 

Are  the  times  for  holdmg  Uieee  sessions,  or 
either  of  them,  fixed  ?  and  if  so,  by  what  au- 
thority? ' 

Mention  some  of  the  duties  of  magistrates  in 
such  seesions  respectively. 

If  magistrates  exceed  their  authority,  what  is 
the  remedy  of  the  party  injured,  and  what  pre- 
buDary  steps  should  be  taken  ? 

Is  there  any  right  of  appeal  in  criminal  cases, 
and  what  is  tne  mode  of  proceeding  to  exercise 
thatrif^ht? 

State  what  indictable  offences  are  bailable, 
diatinguishing  those  for  which  magistrates  may 
take  or  refuse  bail  at  their  discretion,  and  those 
for  which  they  must  Uke  bail. 

What  costs  and  expenses  of  a  prosecution 
are  allowed,  and  how  are  they  defrayed  ? 


COPYHOLD    ADMISSIONS 
STAMPS. 


AND 


To  the  EdUor  of  the  Legal  Oheerver, 

SiE,-.Your  Correspondent  "E.  C.  E."  as. 
Muaea,  that  I  had  forgotten  the  provisions  of 
Kc.  88  of  the  Enfranchisement  and  Commuta- 
tion Act,  but  judging  from  the  Forms  we  have 
^h  sent  you,  the  inference  would  be  that  I 
^  not,  but  that  he  had,  forgotten  those  pro- 
Tisiona. 

I  take  it  to  be  one  of  the  most  useful  rules  in 
conreyancing,  to  insert  nothing  without  an 
object,  and  the  deviation  from  that  rule,  often 
creates  doubts  which  would  not  otherwise 
exist 

As  the  section  referred  to  rendered  the  place 
of  admission  unimportant,  I  deemed  it  needless 
to  itate  the  place,  whilst  £.  C.  £.  no  less  than 
uree  times  refers  to  the  place  of  admission.  I 
think  the  reference  not  simply  useless  but  oh* 
jectionable,  aa  it  gives  rise  to  the  three  ques- 
tiOM,— let.  Whether  some  custom  may  not 
exist  which  renders  the  place  important. 
?ndly.  Whether  the  act  rendered  such  custom 
inoperative;  and3rdly.  Whether,  assuming  the 
custom  to  be  good,  the  admission  was  granted 
at  a  proper  place. 

So  much  for  the  particular  point  with  which 
S.  C.  £.  started,  but  as  he  wishes  for  my  opi- 
nion as  to  the  Form  sent  by  him,  I  give  it. 
jp^t  place  of  admission  should  not  be  stated. 
The  description  of  only  "child**  should  be 
uiaerted,  except  in  case  of  a  daughter,  or  where 
custom  entitles  all  the  children  to  claim  irre- 
spective of  sex.  The  words  "  according  to  the 
custom  of  the  manor**  after  "heir,**  should 
he  omitted,  except  where  there  is  a  different 
dttmant  for  admission  than  that  at  common 
law.  The  words  "H.  L.,Lord  of,'*  should  be 
omitted.  The  reference  to  the  act  is,  I  think, 
objectionable,  or  at  all  events  useless.  Had 
there  been  provisions  in  the  act  like  those  in 
the  Lea^e  and  Release  Act,  giving  a  different 
operation  to  a  document  made  in  pursuance  of 
^  act,  from  one  in  the  same  Form  not  so  made. 


the  reference  would  be  useful,  but  no  such 
operation  is  given  by  the  act  referred  to. 

As  your  Correspondent  mav  ask  how,  con* 
sistently  with  the  rule  to  whicn  I  have  alluded, 
I  insert  in  my  Form  a  reference  to  the  entry  of 
the  previous  admission,  I  just  add  that  I  do 
so  in  order  to  more  particularly  draw  the  at- 
tention of  the  stewardTto  the  previous  step  in 
the  title ;  a  careful  reference  to  which  is  most 
useful  in  the  preparation  of  copyhold  abstracts. 

With  respect  to  the  Form  sent  you  by  "  Civis," 
I  think  there  is  this  objection  to  it: — ^The 
copyholder,  instead  of  holding  by  copy  of  Court 
Roll,  has  an  admission,  of  which  the  Court 
Roll  is  merely  an  abstract.  I  think  it  is  very 
desirable  that  the  documents  of  title  should  ap- 
pear fully  In  the  Court  Rolls,  and  that  view  ap- 
pears to  oe  taken  by  the  framer  of  the  Enfran- 
chisement and  Commutatu>n  Act ;  the  surren- 
ders, and  not  the  substance  of  the  surrenders, 
being  required  to  be  entered  on  the  Court 
Rolls. 

In  accordance  with  this  view,  I  adopt  the 
practice  of  preparing  the  admission  out  of 
Court,  and  the  entry  in  the  Rolls,  as  duplicates, 
adding  in  the  margin  of  the  Court  Roll  a  state- 
ment of  the  names  of  the  parties  under  whom 
and  by  whom  admission  is  taken,  for  reference 
and  index ;  and  a  memorandum  of  the  date  of 
the  delivery  of  the  admission,  and  of  the  party 
to  whom  delivered. 

Dec.  23, 1848.  R.  R. 


Sir,— Referring  to  the  letter  of  E.  C.  E.,  in 
your  number  of  the  23rd  Dec,  I  beg  to  observe 
that  your  correspondent  has  established  the 
propositions  advanced  by  me  in  my  former 
communication,  except  as  to  the  stamps  on  ad' 
missions  out  of  Court,  on  which  point  I  join 
issue  with  him. 

E.  C.  E.  will  permit  me  to  remark,  that  the 
Stamp  Act  of  55  Geo.  3,  in  assessing  a  duty  on 
admissions  out  of  Court,  could  only  have  con- 
templated  such  admissions  as  were  taken  at 
special,  and  not  the  ordinary  Courts,  where  no 
other  manor  business  could  be  transacted,  in- 
asmuch as  until  the  passing  of  the  4  &  5  Vict., 
E.  C.  E.  must  be  aware,  admissions  could  not 
generally  be  granted  out  of  Court,  nor  out  of 
the  manor,  and,  as  I  before  stated,  this  latter 
act  is  totally  silent  as  to  the  stamp  duties. 

That  the  duty  should  be  impressed  on  the 
steward's  copy,  and  not  upon  the  memorandum 
of  admission,  there  cannot  be  the  shadow  of  a 
doubt,  and  this  practice  has  always  been 
adopted  in  the  manor  (rather  a  large  one)  with 
which  I  am  connected.  Indeed,  a  perusal  of 
the  23rd  section  of  48  Geo.  3,  (which  was  not 
repealed  in  this  particular  instance  by  the 
present  Stamp  Act,)  will  prove  to  E.  C.  E.  that 
a  steward  is  liable  to  a  penalty  of  50/.,  if  he 
does  not,  within  four  months  after  surrender, 
admittance,  voluntary  grant,  and  license,  make 
out  a  copy  of  Court  Roll,  duly  stamped,  and 
deliver  the  same  to  the  party  entitled.  It 
seems  to  me,  therefore,  clear  that  the  stewards* 
copies  of  admission,  whether  now  made  in  or 
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o«t  of  Court,  ret|«tie  to  be  stKapei,  and  if 
E.  C.  E.  Btifi  dimr&iKidi  me  astotbe  eBmri- 
Tum  mf  mffvieNtSrht  am  CECkisfy  iniiiactf  bjr^ 
referBnee  to  Scnven  and  other  antfaoiitica  on 
tbe  tuiiject. 


NOTES  OF  THE  WEEiK. 

SITTINGS  OF  THE.  EQUITY   COURTS. 

It  16  now  nncltrstood  tkat  the  Comvs  of 
Equity  will  continue  to  sit  at  Lincoln's  Inn 
until  the  close  of  the  Hilary  Vacation,  and  that 
the  sittings  at  Westminstec  Hall  will  be  ra- 
aunied  on  the  l!6tfa  April,  the  first  day  of  fiaster 
Tferm.  This  arrangement  is  a  concession  to 
the  wiahes  of  all  branches  of  the  profession, 
and  the  announcement  cannot  fail  to  affiwd 
«atiitfaetion. 


RILART  term   BXAWIlf ATION. 

The  examination  took  place  at  the  Incorpo- 
rated Law  Society's  Hall,  on  Taes^y  last,  the 
23rd  January.  Mr.  Walker  [of  the  Court  of 
Exchequer  presided,  and  the  other  examiners 
were  Mr.  Austen,  the  president  of  the  Society, 
Mr.  William  Tooke,  Mr.  A.  W.  Grant,  and  Mr. 
John  Young.  Ninety^nine  candidates  attended, 
two  of  whom  withchrew  during  the  ezaiciR»- 
tion :  99  passed ;  and  8  were  postponed. 


SITTINGS  IN  BANCO   AFTER  TERM. 

In  order,  if  posnble,  to  prevent  the  accnnra- 
lation  of  arrears,  the  Court  of  Exchequer  has 
announced  ite  intention  of  Sitting  in  Banco 
afker  Term  coatinnoaaly,  from  the  8th  of  Feb. 
to  tiie  28th  of  Feb.  inclusive ;  with  the  excep- 
tion  of  one  day  (the  7th.Feb.)  It  was  notffied, 
faowevei;  that  after  the  Nisi  Prins  Sittings  at 
Guildhall  comrnoace,  the  Court  would  confine 
itself  to  the  Demurrer  Paper,  so  as  to  avoid  in- 
terfering with  the  engagements  of  the  leading 
counsel  at  Nisi  Prius. 

spRiNfs  cuccvm. 

IFpfforn.— Iiord  Denman  and  Mr.  Justice 
Williams. 

IftV2aiMl.-*Lard  Chief  Justice  Wflde  and 
Mr.  Justice  Maule. 

Wbi/ott.— The  Lord  Chief  Baron  and  Mr. 
Baron  Rolfe. 

Home.— Mr.  Baron  Parke  and  Mr.  Jortree 
Wightman. 


DISSOLUTIONS  OF  ¥9lWB9BK^M 
PARTNERSHIPS. 


f)  ojn'iMioiiaT  lAsts* 

NarHmr9,r-^fAr^  Bmnn  AMenoa  nd  Ifr. 
Justice  Coleridge. 

Oefortf.— Mr.^JustLce  Gdtnnin  and  Mr.Bir 
von  Flatt 

Navtk  Jralfs.-*lir.  JaatieeCraaswvIL 

South  frafc».--Mr.  JttftrcB  Erie. 


From  i>c.  26M,  1848,  to  Jam  igth,  1649,  hoth 
mchaimj  mUh  dates  when  gazetted, 

Bloxsome,  Edward,  jua^  asd  Alfred 
Jaekaon,  Duxsley,  Attorneys  and  Soticiton. 
Jan.  16. 

Bubb,  John,  Robert  Sole  lingwood,  isd 
Benjamin  Bubb,  Chekcnham,  Attom^s  and 
Solicitors.    Dec.  26L 

Coulthard,  Ralpb,  and  Richard  Cautley 
Cross,  Kirkby  Stephen,  Attorneys  and  Solici- 
tors.    Dec.  26. 

Fletcher,  George  Charles,  and  James  Baker 
Roberts,  Wandsworth,  Attoraftys  and  Sdid* 
tors.    Jan.  16. 

Ckmning,  Charles,  and  WiUiam  Gdeman 
G&lVBath,  Attoraefs  and  Solicitevs.    Jan.  5. 

Jacobson,  Wilfiann,  and  Thomas  Phillips, 
Plymouth,  Attorneys,  Solicitors,  and  Coov^- 
aneen.    fan.  16. 

Parker,  Henry,  Thomas  Jas.  Rooke,  Blchard 
Stephens  Taylor,  and  Henry  Park«r,  Jan.,  I7> 
Beoford  Row,  Attorneys  and  Solicitors.  Jan.  2. 

Ransom,  Robert,  aod  Henry  Tiffeiv  Sadbaiy, 
Attorneys  and  Solicitocs.    Jan.  ^ 

EobuMOB,  John  Moore,  ajid  Thonaa  io* 
gram,  Laioeater,  Attornejv,  Seticiloia»  and  Oen- 
vefanoero.    Jan.  16. 

Wdsby,  WiQiam,  and  Richard  Johnson, 
Soiith|Mift,  Attomeys  and  ooiicitors.  Jan.  9« 


MASTERS   EXTRAORBINART  m 
CHANCERY. 


From  Bee.  26M,  1848,  to  Ja*.  igtK  I849>  io^ 
inclusive,  with  dates  when  gazetted, 

Caitar,  Alfrad,  Coventry.    I>6c.  2% 
Xangdon,  wimam  Spioer,  CSxaxo,    Jul  5. 
Ley,  William  Merriman,  Bishop's  Stralforil. 
Jan.  5. 
Phillips,  Thomas,  jun.,  Plymouth.    Dec  29* 
Row]ay,XiawreucftPemberton»Bikton*  Dec 

finuth,  6oH«a  Moore,  Whittfeaay .    Jan.  13* 
▼arley,-  Alphonao  Rowland,  Bolton-i»-Moon. 
Dec.  29. 
Wmiams,  George,  CarTiiff.    Dec,  29- 


QmrU:  l0rd  CktatoeUor. 
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RECENT   DECISIONS  IN  THE  SUPERIOR   COURTS 

A  NO    SHO&T    NOTK8    OF    CAUSES. 


>V>^^/»<»/»<W»»^W«»^^^^>^W^*V>^^»»»^i^>**^»»^^^ 


iMtti  ClancfOar. 

Exparie  Retmehf,  In  re  the  North  of  England 
Joiut'Stoek  Banking  Company,    Jan.  11^  1849. 

CONTRIBUTORY. — ^JOINT-STOCK  COMPANIES' 
WINDING-UP  ACT, 

A  father,  who  had  purchased  shares  in  a  bank- 
ing company  for  his  son,  misrepresenting 
him  as  of  age,  asid  afterwards  covenanting 
by  deed  that  his  son  should  perform  the 
requirements  of  the  directors,  is  Vahle  as  a 
contributory y  under  the  3rd  section  of  II 
Sf  \2  Viot.  c.  45,  by  the  words  "  or  other- 
wise howsoever" 

Thomaa  Rbavizlt,  in  lS38,.|nircka8ed  56 
ehare»  in  a  joint-stock  bank  for  his  aon,  (who 
was  ih&a,  a  laiiior,)  at  the  dkrectioii  of  the 
child's  grandinotber,  and  the  nnnor  was  duly 
Rgislerad  as  proprietor.  When  the  minority 
VM  discovert,  the  fatiier,  at  tlie  request  of  the 
dicectore,  covenanted,  by  a  deed,  m  1842,  to 
iodenmify  thnn  a^nst  all  costs,  and  to  pay 
the  eaUs  on  tiie  preseot  or  any  toore  shares. 
Tea  other  shares  were  afterwards  piuefaased  for 
the  sen.  The  eonyiy  haTin^  hwonae  in- 
nlvMC,  it  ^i«s  noolved  to  wind  np  their  ae- 
counts,  imder  the  11  &  12  Vkt.  c  45,  and  a 
Jafaeace  had  been  made  to  Master  Farrer,  who 
bdd,  wm  a^uestion  whether  the  father  was  a 
'*  OBDtnbiiiory ''  liid>k  to  the  debts  of  the  bank, 
that  he  came  under  the  third  secAson  as  a 
pensn  liable  to  contribnte  to  the  payment  of 
debts,  ''or  otherwise  howsoever  iiaUe,"  and 
he  was  put  9m  the  list  of  ooattrihatones. 

The  notion  before  the  Vke-Chancdlor 
Knight  Bmce,  on  the  21st  Deoember,  18^, 
ts  leverae  this  decision  of  the  Master,  aad 
stiikB  o«t  the  name  of  Thomas  Reardy,  kkving 
been  xsefvaed,  this  appeal  was  made. 

J.  Mmsseii  and  Jtfants^  uypeared  ler  the 
apprflaota;  Baovm  aad  Hetuiiam  lor  the  re- 
spoadants. 

He  Lord  ClumceUmr  oonfirmed  t&e  view 
tsken  by  Master  Faraer  and  the  Viee-Cbaii- 
edbr.  Th^nas  Rearely  had  pcwohaaed  the 
shares  for  his  eon  with  the  i^randmotlier's 
money,  and  had  wilMiy  misrepresented  his 
•on  to  be  of  a/^e,  and  in  consequence  of  that 
misrepnsetttaiion  the  minor  had  been  regis- 
tered as  the  proprietor.  The  father  had  exe- 
cuted the  indemnity  deed,  undertakixig  that 
the  son  should  paiform  whatever  he  might 
have  been  called  upon  to  do  had  he  been  of 
^  age.  He  had  thereby  rendered  himself 
fiahle,  nnder  the  3rd  sectdon  of  the  act,  which 
enacts,  inter  afts,  that  "  the  word  emUnbutory 
ahaD  indnde  every  member  of  a  company,  and 
also  every  other  person  liable  to  contdbute  to 
the  parent  of  any  of  the  debts,  liabilities^  or 
losses  thereof,  whether  as  heir,  devisee,  execu- 
tor, or  administrator  of  a  deceased  member,  or 


as  a  fbcmer  member  of  the  same,  or  as  heir, 
devisee,  executor,  or  axiministratar  of  a  former 
member  of  the  same^  deceased,  or  otherwise 
howsoever."  There  is  no  doubt  but  that  the 
father  was  included  in  the  words  "or  oAer- 
wise  hawsoever,"  and  in  consequence  liable  to 
contribute  to  the  debts  of  the  company. 

Appeal  dismissed  with  costs. 

Stewart  v.  Forbes.    Jan.  13, 15^  IBiS. 

BSdUB    BY  CQINBBNT. — AFP1IA.L. 

ir^ere  a  decree  has  been  wutde  by  emuemt, 
the  pmties  ere  precluded  from  appetOiMg 
fer  the  purpose  ef  pfocwing  an  iesue  to  m 
jury,  but  are  entitled  to  a  re^mng^  ^ 
the  oaee  em  be  disposed  of  wUhmtteeitieem 

at  law. 

This  was  a  petition  of  re-hearing  or  app^ 
from  a  decree  of  the  Vice-Chancellor  of  Ibg- 
land,  who  being  of  opinion  that  the  case  eomd 
not  be  disposed  of  without  an  issue  to  a  court 
of  law  upon  certain  facts  in  dispute,  iSie 
parties  consented  that  his  Hononr  should  take 
upon  himself  the  duty  of  deciding  on  die  isane* 

J.  Parker,  Roll,  and  A.  Smith,  appeared  for 
the  appellant^  Bethell,  contriL. 

The  Lord  ChaneellorhM,  that  so  ranch  of 
the  petition  as  anpTied  to  t!ie  dedsion  of  t^ie 
Court  below  on  me  matter  of  the  issue  sftioold 
be  dismissed  with  costs :  the  consent  of  the 
appealiog  party,  as  stated  in  the  decree,  pre- 
cluding them  from  having  the  issue  at  law ;  out 
if  the  appellants  desired  to  have  a  re-hearing  in 
order  to  dispose  of  the  case  without  the  verdict 
of  a  jury,  they  were  entitled  thereto. 

Jan.  1%,— Lord  Brooke  v^Eiarl  of  Warynek^ 
Appeal  dismissed  with  costs. 

—  18. — Davis  T.  C5«ii/er— Beference  to  tlie 
Master :  Appeal  to  stand  over  until  the  report 

—  18.  -*  Essparte  Glaholme,  I»  re  Joints 
Stock  Canpaaies^  WinOag^ip  Aotj  andin  re 
the  North  qf  Engfamd  Banking  Coa^^aajf^A^ 
peal  dismissed  with  casta. 

—  IJk  20.— The  Queen  v.  Prosser-—Cur.  ad. 
mlt. 

—  20* — JVarde  v-  ^arie— Decision  of  the 
Gouxt  below  reversed. 

—  13,  2Q,—Fyson  v.  Pofc— Suit  abated  by 
death  of  plaintiff. 

—  20. — Henderson  v.  Sason — ^Btand  over. 

—  23.— -Rey.  v.  Prosser— Appeal  dismissed. 

—  tZn—Vfarde  t.  fTarde— 'J3ie  qneation  of 
€0sts  to  stand  over. 

—  19,24.— .itfontey-Cflienilv.  W^on:  H 
re  Lady  Bewley^s  Cfcmfy— ^nd  over. 

—  20,  S4. — Dams  t.  Kingi^hrd — BU  dis- 
nnssed  by  consent  witboift  costs. 

—  23,  24. — Corporation  of  Rochester  v.  Lee 
— ^Part  heard. 
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EolM  Court. 
Smith  y.  Oliver.    Jan.  20,  1849. 

TRUST  TO  BUILD  ALMSHOUSES. — ^WHSN  TBS 
ATTORKKT-OBNERAL  NEED  NOT  BE  A  PARTY. 

The  testator,  hj  his  will,  beooeathed  stock 
to  the  amount  of  2,000/.  to  the  plaintiff,  for  life, 
and  at  her  decease  to  the  churchwardens  and 
overseers  of  Tottenham,  Middlesex,  in  trust  to 
apply  800/.  in  the  erection  of  six  almshouses  for 
SIX  poor  persons,  and  the  dividends  of  the  resi- 
due to  be  applied  weekly  for  their  maintenance. 

Tunur  and  Forster  for  the  plaintiff;  Koe  for 
the  defendant. 

The  Master  of  the  Rolls  held,  that  as  the 
churchwardens  and  overseers  were  expressly 
mentioned  in  the  will,  it  was  unnecessary  to 
make  the  Attorney-General  a  party;  and  that, 
inasmuch  as  the  almshouses  could  not  be 
erected,  and  no  one  could  reside  m  them,  the 
800/.  and  the  residue  of  the  2,000/.  would  fall 
into,  and  become  part  of,  the  residuary  estate, 
and  belong  to  the  plaintiff. 

Jan.  18.— Pa^e  v.  £room— Reference  to  the 
Master. 

—  13.  —  Attorney'  General  v.  Monpesson — 
Master's  report  for  charity  scheme  confirmed. 

—  IS.'—lMcena  v.  Parkes — The  policy  of 
insurance  ordered  to  be  kept  up  for  the  benefit 
of  the  creditors— Reference  to  tiie  Master,  if 
the  parties  so  arrange. 

—  l9.—MitcheU  v.  Koecker—Cur.  ad.  vult. 

—  19. — Corragio  v.  hee — Cur,  ad,  vult. 

—  20.  —  III  re  Harmood — Judgment  in 
favour  of  the  annuity  of  the  petitioner. 

^  22, 23, 24. — Hooper  v.  Salmon,  Tugwell  v. 
Hooper—Cur.  ad,  vult, 

—  24,^Simderson  v.  The  Coehermouth  and 
Workington  Railway  Coff^Mmy.—Part  heard. 

Yitts^i&nttMax  of  CBnglanH. 
Blagrove  v.  Hancock.    Nov.  22, 1848. 

WILL.— BXECUTORY    DBVISE.— VOID    FOR 

BBMOTENES&i 

A  testator  gave  his  real  and  copyhold  estates 
to  trustees  on  trust,  to  apply  the  rents  for 
the  maintenance  of  A.,  ana  his  present  and 
flUure  grandchildren,  during  the  life  of  A., 
and  on  the  death  of  A.,  in  trust  to  convey 
the  same  to  the  use  of  all  his  present  and 
future  grandchildren^  as  they  should  attain 
25,  as  tenants  in  common  .*  Held,  that  the 
devise  to  the  gremdehUdren  was  void  for 
Temoteness. 

A  testator  by  his  will,  dated  in  1834,  devised 
as  follows  : — *'  I  give  and  devise  my  freehold 
and  copyhold  property  to  trustees  in  trust,  to 
receive  and  apply  the  rents  and  profits  to  the 
support  of  my  dear  wife,  Harriet,  and  my  pre- 
sent and  future  grandchildren,  during  tne  life 
of  my  said  dear  wife,  and  immediately  on  her 
decease  upon  trust  to  convey  and  surrender 
such  freenold  and  copyhold  property  to  the 
use  of  all  my  present  and  future  grandchildren 
M  they  shall  respectively  attain  the  age  of  25, 


years,  to  hold  the  same  to  the  use  of  ny  said      I 
grandchildren  as  tenants  in  common."   The 
Question  was,  whether  this  was  a  vested  gift  ia 
tne  grandchildren.  | 

Mr.  Stuart  and  Mr.  Chichester  contended, 
that  the  devise  was  to  a  class  of  takers,  some  of 
whom  might  not  be  capable  of  taking  within 
the  period  prescribed  by  law,  and  therefore  the  i 
devise  was  void  altogether.  Porter  v.  Fox,  6 
Sim.  485;  Leake  v.  Robinson,  2  Mer.  363; 
IValker  v.  Shore,  15  Yes.  122. 

Mr.  Bethell  and  Mr.  Murray,  contrk,  argued, 
that  the  plain  construction  of  the  will  was,  that 
the  property  vested  an  interest  in  all  the  fpind* 
children  immediately  on  their  birth,  subject  to 
be  divested  on  their  not  attaining  25,  and  that 
the  direction  to  convey  was  merely  a  direction 
when  they  should  have  the  enjoyment  of  the 
property.  They  cited  Qoodtitle  v.  Whitbj/,  I 
Bur.  229 ;  Boraston's  ease,  2  Ck>ke ;  Pkimi$x. 
Ackers,  9  CI.  8c  Fin.  683 ;  Jackson  v.  Majori- 
banks,  12  Sim.  93  ;  Milroy  v.  Miiroy,  14  Sua. 
48 ;  Jarman  on  Wills,  1  vol.  p.  233. 

The  Vice'ChanceUer,  after  reading  the  words 
of  the  will,  said :— The  settled  rule  of  law  in 
an  executory  devise  was,  that  it  must  be  in 
such  a  form  as  that  those  to  take  under  it  most 
be  bom  within  a  life  in  being  and  21  yean  ! 
afterwards,  and  nothing  was  more  obvious  in 
the  present  case,  than  that  none  of  the  grand- 
children who  were  in  esse  at  the  time  when  the 
testator  made  his  will,  might  ever  become  the 
objecto  of  the  gift,  they  might  all  die  ia  his 
lifetime,  and  it  was  witnin  the  sphere  of  the 
possibility  contemplated  by  the  testator  thit  i 
there  might  be  more  to  take,  than  those  who 
should  have  been  bom  after  the  death  of  the 
testator,  and  consequentiy  there  might  be  some 
of  the  grandchildren  belrn  during  the  lifetime 
of  the  tenant  for  life,  who  might  not  attain  the 
age  of  35,  until  more  than  21  yaan  after  the 
death  of  the  tenant  for  fi£e,  and  possibly  the 
class  of  takers  might  be  solely  composed  of 
such.  His  opinion,  therefore,  on  the  deliberate 
view  of  the  words  was,  that  it  would  be  doing 
violence  to  the  rule  of  law,  which  was  clearif 
established  by  Sir  William  Grant  in  Leake  v. 
Robinson,  where  his  attention  was  ezpresslf 
called  to  the  subject ;  it  was  there  said  to  him 
that  there  were  some  who  by  possibility  might 
take;  his  answer  was,  there  were  some  who 
might  not  Ukit :  the  devise  to  the  grsttdchildren 
was  therefore  void  for  remoteness. 

Jan.  18.  —  Bates  v,  Grace  —  Injunction 
granted  without  directing  another  action. 

—  19. — Chipfhase  v.  Simpson — Judgmen 
on  construction  of  will. 

—  19,  20,— Mowatt  V.  West  Comwatl  Rail' 
way  Cofspany— Injunction  dissolved,  so  far  as 
to  staying  trial,  the  rest  to  stand  over,  with 
leave  to  apply  to  dissolve. 

—  20,— Marshall  v.  Sco//— Motion  to  enter 
up  execution  upon  judgment  in  an  action,  dis- 
missed with  costs. 

—  22,  23,  24.— Cofewfls  v.  Mettersk—VztK 
heard. 
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Exparte  Spackman,  In    re   the  Agricultunst 
Cattle  Insurance  Company,    Jan.  12, 1849. 

JOINT-STOCK  COMPANIBS'  WIKDINQ-UP  ACT. 
—CATTLE   INSURANCE   COMPANY. 

Ko  order  of  reference  will  be  made  under  the 
Joint'Stock  Companies'  Winding»up  Act, 
except  in  a  very  clear  ease  and  one  free 
from  dif^cuUy. 

Semble,  that  a  company  for  the  insurance  of 
animals  is  not  unthin  the  act. 

This  companv  was  projected  in  1845,  for 
theinsarance  ot  all  animals-— being  property 
or  live  stock  belonging  to  fanners,  keepers  of 
exhibitions  of  animals,  or  others,  whether  kept 
for  pleasure  or  profit,  against  loss  from  mor* 
taUty  caused  by  disease,  or  bv  slaughter  in 
consequence  thereof,  or  witnout  apparent 
cause.  The  directors  were  also,  by  the  deed 
of  settlement,  empowered  to  grant  assurances 
on  human  lives,  life  annuities,  endowments, 
msarances  of  ships  and  vessels  with  or  without 
their  cargoes.  A  petition  was  now  presented 
by  Georg«  and  Joseph  Spackman,  two  of  the 
csDtributories,  for  the  dissolution  and  winding- 
up  of  the  company,  under  the  11  &  12  Vict.  c. 
45. 

Swanstam  and  Collins  for  the  petitioners; 
Rsssell  and  Prior,  contriu 

The  Viee^ChaneeUor  held,  that  the  companv 
did  not  come  within  the  scope  of  the  act,  whicn 
ought  only  to  be  put  in  force  in  cases  which 
were  clearly  contemplated  thereby ;  citing  In  re 
the  Heme  Bay  Pier  Compai^y,y.  C.  Knight 
Brace,  15th  Dec.,  1848;  and  dismiaaed  the 
petition  with  costs. 

Exparte  the  tneumbeki  ofBrompiant  Sm  re  ike 
KensiMffton  CharHies.    Jan.  12,  1849. 

CHARITABLE    BEQUEST. — APPOETIONMENT. 

Certain  charities  were  held  not  apportionable^ 
under  section  22  of  ^  Hf  9  Vict.  c.  70,  and 
others  apportionable,  and  reference  as  to 
rest  made  to  the  Master. 
Qujere,  whether  the  distribution  of  the  fund 
apportioned  is  to  be  made  by  the  i$u:umbent 
atone,  or  in  eoanection  unth  the  church- 
wardens. 
This  was  a  petition  for  the  apportionment 
of  certain  charities,    (amongst  others.  Lord 
Camden's  and  Lady  Camden's  gifts,)  given  to 
Keosington  parish,  among  the  several  districts 
of  thst  paristi,  according  to  the  Church  Build- 
ing Acts. 

The  Vice-chancellor  held,  that  Lord  Cam- 
den's gift  was  not  a  charitable  devise,  bequest, 
or  gift,  made,  or  given  to,  or  for  the  use  of  the 
parish,  within  section  32  of  the  8  &  9  Vict.  c. 
70 ;  but  that  Lady  Camden's  gift  was  appor- 
tionable under  the  act.  It  was  by  no  means 
clear  diat  the  amount  under  an  apportionment 
to  a  district  was  to  be  applied  by  the  incum- 
bent of  the  district  church.  As,  however,  there 
vas  not  saflicient  information  to  enable  the 
Court  to  decide  whether  certain  of  the  charities 


were  apporUonable  or  not,  a  reference  as  to 
them  must  be  made  to  the  Master,  to  make 
inquiries  and  to  report  thereon. 

Jan.  18. — Ingram  v.  Strange — The  motion 
for  injunction  to  stand  over,  with  liberty  to 
bring  an  action — the  defendant  undertaking, 
without  prejudice,  to  discontinue  the  use  of 
the  mark  objected  to.  « 

—  18. — Cridland  v.  Lord  de  Mauley  and 
others — The  Bridgwater  Railway  Company  v. 
The  Midland  Railway  Company — Motion  for  the 
production  of  documents  refused,  except  as  re- 
garded those  in  the  possession  of  one  of  the  de- 
fendants. 

—  19. — In  re  Kolman*s  Railway  Locomotive 
and  Carriage  Improvement  Company — Refer- 
ence of  winding-up  to  the  Master. 

—  19. — Gregson  v.  The  East  Anglian  Rail' 
way  Company — Demurrers  to  the  bill  over- 
ruled.   Costs  reserved, 

—  19. — Feversham  v.  Cameron's  Coalbrook 
Steam  Coal,  and  Swansea  and  Laugher  Railway 
Company — Demurrer  for  want  of  equity  al- 
lowed, with  leave  to  amend  and  costs  reserved. 

—  22.— Cooper  v.  Shropshire  Union  Railway 
and  Canal  Company— Demurrer  for  want  of 
equity  allowed. 

—  23, 24. — Howard  v,  Carr — Part  heard. 

—  24, — Exparte  Miller,  in  re  Swann — Pe- 
tition dismissed,  with  leave  to  file  a  bill. 

—  2A,Sxparte  Pennell,  In  re  TVtmer— Pe- 
tition dismissed  with  costs. 

—  24.^Exparte  Hookins,  in  re  Gundry — 
Proof  of  three  bonds  to  be  admitted — ^Decision 
of  Bankrupt  Commissioner  reversed. 


Feversham  v.  Camerons,  In  re  Coalbrook  Steam 
Coal,  and  Swansea  and  Laugher  Railway 
Company,    Jan.  9,  1849. 

RAILWAY   CONTRACT.— LIBN  ON   CALLS. 

A  contract  to  supply  funds  to  a  company  is 
within  section  29  of  the7^S  Viet.  e.  1 10  j 
and  a  contract  for  such  purpose,  not  sub- 
mitted  to,  or  confirmed  by,  the  shareholders, 
under  that  section,  held  void. 
Injunction  dissolved,  restraining  payment  of 
oaUs  to  other  than  certain  parties  under 
the  contract. 
Thb  plaintiffs  had,  on  the  29th  December, 
obtained  an  injunction  exparte,  restraining  the 
defendants,  and  all  persons  other  than  the 
Commercial  Bank  of  London,  from  receiving 
the  moneys  on  account  of  calls  on  the  share- 
holders.   The  plaintifTs,  who  were  directors  of 
the  company,  had  contracted  to  advance  cer- 
tain monies  on  the  promissory  note  of  the 
compaQy,  and  with  a  lien  on  all  calls  made  on 
the  shareholders.     The  directors  having  ad- 
vanced a  large  sum,  refused  to  fulfil  their  contract 
of  lending  monies  from  time  to  time,  amount- 
ing in  the  whole  from  ten  to  fifteen  thousand 
pounds ;  ;,but  filed  their  bill  for  the  payment  of 
the  balance  stated  to  be  due  to  them. 
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The  SoEcitor-General,  RuskU,  and  W,  W. 
Cooper,  appeared  to  disaolye  the  h^imction  on 
hchalf  of  the  company ;  Swrntston  and  Pren- 
dergast,  contrk,  for  the^taintiffs. 

The  Vice^ChtmeMir  said»  that  the  ehject  of 
the  statute  7  &  S  Viet,  c  110,  b.  39*  was  to 
protect  the  shareholders  and  te  lelieve  them 
ffom  Knaathorized  acts  of  directors.  The 
section  enacted,  "that  if  any  contract  or  deal- 
ing (except  a  policy  of  insurance,  grant  of 
annoity,  or  contract  for  the  purchase  of  an 
azticle  or  of  service,  which  is  respectirely  the 
subject  of  the  proper  business  of  the  company, 
such  contract  being  made  upon  the  same  or 
the  like  terms  as  any  like  contract  with  other 
cuitomers  or  purchasers,)  shall  be  entered  into, 
in  which  any  director  shall  be  interested,  then 
the  terms  of  such  contract  or  dealing  shall  be 
submitted  to  the  next  general  er  special  meet- 
ing of  the  shareholders  to  be  summoned  for 
that  purpose ;  and  that  no  such  contract  shall 
have  force  until  approved  and  confirmed  by 
the  majority  of  votes  of  the  shareholders 
pKseot  at  such  meethig."  Here,  however, 
the  contract  had  not  been  submitted  to,  or 
confirmed  by,  the  shareholders,  although  two 
general  meetings  had  been  held.  It  therefore 
was  void  :  contracts  for  supplving  funds  to  the 
company  being  within  the  29th  section. 

Injunction  dissolved,  with  costs. 


Martinez  v.  WinstamUly,    Jan.  12,  I849<- 

LISK. —  TITLE-BESDS    DEPOSITBD     AB    SE- 
CURITY. 

Title-deeds  deposited  with  the  pkiiniiffs  as 
security  for  the  general  balance  of  aU 
monies  4m frmntke  d^endtusU,  or  either 
of  tAem,  <m  emy  account  whrnisoeveTf  held« 
^ter  the  death  of  one  of  the  dqiositors, 
subject  to  a  lien  for  payment  qfthe  general 
balance  of  debts  contracted,  as  weH  after, 
OS  ^ore,  the  decease  ^  ike  party, 

Th«  prtition  to  the  bill  in  this  casepTa]fed 
a  ^focree  for  sale,  and  payment  out  of  the  pro- 
ceeds of  the  balimce  due  from  the  defendant. 
It  appeared  that  the  defendant  and  a  deceased 
brother  had  droosiced  certain  tifle-^feeds  of 
property  near  Liverpool,  and  had  expressly 
flharged  their  intererts  in  the  same  with  the 
payment  "  of  the  general  balanee  of  aQ  monies 
that "  then  were,  or  might  thereafter  "  become 
due  to  "  the  plaintiBTs  *'  house  of  Lusiness  " 
from  them  or  either  of  them,  "  on  any  account 
whatsoever."  One  of  the  mortgagors  had 
afterwards  died. 

The  SoUcitor-General  and  Wakg  for  the 
plaintiffs;  Wood  and  Goodeve  for  the  defend- 
ant. 

The  Vtce-ChanceSor  .held,  that  the  words  in 
tibe  memorandum  of  deposit  were  snffidently 
estensive  to  confer  a  lien  on  the  entire  property, 
deposited,  for  the  balance  as  well  of  the  debts 
oontracted  by  the  surviving  brother  after  the 
decease  of  the  other  bromer«  as  before  his 
death. 


Jan.  IS.— DerftwiWre  v.  Home— Orfer  for 
payment  of  mon^  into  Court— The  motioii  for 
payment  of  the  dividends  refused  for  die 
present. 

—  18.— Cfcajtf  V.  Broiwi— EaoeplisDS  t» 
Master's  report  allowed. 

—  19,  "Exparte  Gsffee's  Sc/^ltmefU— Judg- 
ment on  construction  of  marriage  setdement. 

—  2Z,— Evans  v.  Protheroe  —  Perpetual  in- 
junction— Costs  generally,  including  those  of 
the  issue,  to  be  paid  by  the  defendants. 

Cmtrt  of  eLutttCi  98enc^. 
(Before  libe  Four  Judges.) 
Beg.  v.  Bishop  of  Exeter.    Jan.  15, 1849. 

aUARE  IMPEDIT. — TRIAL   BY   LORDS  8P1M- 
TUAL. — PRACTICE. 

In  an  action  of  quare  irapedit,  this  Cowrt  £- 
reded  a  writ  to  be  sent  to  the  Excdesioid- 
eol  CourU  ioinqviiire  into  the  truth  (/  «» 
istue  raked  bg  the  pleadings. 
In  an  action  of  qntare  impeOt  by  the  Cro«a 
afirainst  the  ftisbop  of  £xeter«foriefiitiBg  to 
induct  a  gentleman,  named  Goriiam,  into  a  lif- 
ing  in  the  diocese  of  Exeter,  the  ttdwp 
pleaded,  that  he  had  eKamined  Mr.  ^"^^ 
and  that  he  ''  held,  maintuoed,  and  affirmed 
certun  umouad  doctrines  and  opinaans,  con- 
trary to  the  true  Chriatiaa  fiaiftk;  to  wit,  thit 
sfrintoal  regeneration  was  not  givea  or  con- 
firmed by  the  saenment  of  baptism,  and  that 
infents  were  n«t  thereby  regenente,  which  ua- 
sound  doctrine  he,  the  sad  Mr.  Gorham*  did 
hoM  and  affirm.'*  A«d  the  pleawautt  aIa 
allege,  Iftnl  by  reason  s£  the  wiainlMance  d 
these  doctrines  Gorham  was  uafis  to  ha  mAae^ 
into  the  living,  and  that  the  bishop  had  acconi- 
inf(lyTefaaed1»  induct  Urn.  Tlse  mpttcsUaD 
affirmed  that  he  was  aet  unfit,  «ad  did  not 

The  Attomeg-Generai,  on  the  part  of  the 
Crown,  sugge6le4  that  the  issue  raised  upon 
these  p^a£ngs  could  only  be  tried  by  Loru 
Spiritual,  and  that  the  practice  was  for  the 
Court  of  Law  to  direct  a  writ  to  the  primate  to 
exannne  the  clerk,  and  make  his  return  Is  tbc 
Court.  If  the  deric  accused  of  nasonad  doc- 
trines should  be  dead,  iStte  queslaon  mn*  be 
tried  by  a  jury,  but  if  alive,  it  was  to  be  decided 
by  the  metropolian  iMmaelf.  Thaa  dootraie 
was  laid  downvn  •«  Rolls'  AMdnusBl,''  tide, 
«<TriMbyLortl8SparitttaV'  mndmS  "Csla'i 
Report,"  lir.  The  enlyotJwr  ^veatioBwaB, 
whether  it  ifbould  bearuie  abaakite;,  ortoshov 
cause.  He  did  not  see  how  it  could  be  the 
laftler,  bocanse  it  was  only  upoa  their  knTdahips 
rea^g  the  record  that  the  wiit  wss  to  inoe. 
He  therefore  moved  for  a  writ  directed  by  the 
Court  to  the  ArehbiAop  of  OmteriMsry,  calhng 
uponliim  to  in^ire  into  the  twth  of  the  issae 
raised  by  the  fadings. 

The  Conri  directed  that  the  ink  absoiite 
should  not  issue  fsr  three  or  Saor  dagrs,  ia 
order  that  it  might  be  ascertained  whether  ^ 
Biahop  of  Exeter  ooMorved  an  tiM  appficatiea. 
if  nothing  further  was  heaiid  am  ite  eBbysc^ 
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the  rule  was  to  be  considered  as  absolute  at  the 
zai  of  four  days. 

Reg.  y.  Breut,  Steward  of  the  Tdhce  Court. 
Jan.  18,  22,  1849. 

PALACE  OOVRT. — «1C»  OP  ArDOKNEYS  OF 
THE   SUPERIOR  COURTS. 

Mandtmua  to  the  Judges  of  the  Palme  Court 
to  ahow^  emuee  why  an  attorney  of  the  Su- 
perior Courts  should  not  be  admitted  in 
the  Palace  Court, pursuaut  to6^7  Viet, 
c.  73,  *.  27. 

The  nile  Mft  gnntcd  kst  tarai  for  a  imni Ja- 
fM»  to  lie  directed  to  Mr.  Bnnt,  the  Steward 
oi^e  Palace  Couvt.  coflEmanding  him  to  admit 
Mr.  Jaqnet  aa  an  attorney  of  that  Court,  which 
nUe  was  feanded  on  the  27th  saciicm  of  the 
6  &  7  Viet.  c.  73,  which  enacts,  that  atwf  per- 
son who  hai  been  admitted  an  attoniey  oif  one 
of  the  Superior  Courts  at  WoilmiiiBtBr,  ahall, 
on  the  production  of  Us  adoiianaB,  or  a  cer- 
tifieate  tiKveo^  be  entitled  to  be  admitted  in 
any  olher  of  tlie  aaid  Courts,  '*or  in  any  In- 
ferior  GMrt  of  Law  in  Bn^land  and  Wales, 
upon  si^pnng  the  roll  of  such  CeoBt,"  was  op- 
poiaion  two  prdianoary  grouadt  :^ — namely, 
that  Mr.  Jaqoet  riieald  haire  anpKed  for  ad- 
mission to  the  Lord  Steward  ana  Knififht  Mar- 
shal, who  were  ctaated  jadgae  of  the  Court  by 
the  chaiter  of  CharXea^  iost«ul  of  to  the  defm^ 
stsfiard  ov  judf|e  of  the  Court;  and  secondly, 
atthoagh  Ae -iqiptioaBt  stated  that  ha  had  made 
and  fled  «d  i&dayit,  he  did  not  eay  where  it 
vasfikd. 

hi  npigr  to  the  firat  of  these  oUectiooe,  it 
was  eenteaded,  that  the  power  to  aaattt  an  at- 
torney to  psaetise  vae  a  faere  aunieterial  power 
i^ich  raiffht  be  eaeicieed  by  say  400  of  the 
jadgea.  Kewthe  Lord  Steward,  the  Knight 
Msrahal,  were  aU  jud^Ba  of  the  Cmiit,  and  Mr. 
Jaqnet  ewe  notice  of  hie  apalieatian  to  all, 
migfa  his  apfdicatioa  was  maoe^tothe  steward 
of  the  Const,  and  that  officer  stated  ia  his 
jadgBMnt,  that  he  had  proof  of  the  admie-> 
sioo  ef  Mr.  Jaqnet  as  an  attoniey  of  the  Su* 
poior  Gaust,  hut  &at  he  must  lefose  the  ap- 
jHoAaa,  as  he  entectained  doubteas  to  whether 
the  act  applied  to  die  Palace  Court,  and  in 
order  that  the  right  of  admissioa  thus  seitued 
aaokt  be  detemuned  by  this  Court. 

Sirii'.  TOsiiyar,  with  Mr.  SL  Gamey,  Mr. 
Corrift,  sad  Mdr.  P.  Tajfhr,  appealed  to  show 
caase  against  the  ruk,  »d  Mr.  M.  D.  UiU 
wA  Mr.  PuHmgtp  in  support  of  at. 

The  Canrt  made  the  rule  absofaiteiar  auNSK 
daaaa,  ia  oeder  that  the  quastioa  might  be  ia^ 
diKnaeed  wpoBi  the  tttara. 

Jaa.  l«.*-«hdb^  v.  iffslAatf^Ealeifififor 
new  trial,  «ntiwgmuid  that  the  ▼esdlct  was 
^guo^c  enoenee. 

—  18.— iin$r|»  T.  The  Merdumt  'Rwderg' 
lieaaasid  Jhsaranoe  Conpoay — Part  heard. 

—  ^i-^M^SsDimuey  v.  1^  Direetora  ef  the 
MayMMttehmt^e  Asmuranee  Company-  -43ur. aid. 


Jan.  22. — D&ed^Hinoev.  Tkomtan-^BxilemH 
far  setting  aside  verdict  and  entering  nonsuit. 

—  22,  23. — Shaw  v.  The  Directors  of  the 
Terk  and  North  Midland  Railway  Company — 
Car.  ad.  mdt. 

—  23. — Jones  V,  HaU'-Cur.  ad.  wit. 

—  24.— Smith  v.  The  Qte«»— Piart  beard. 


(Before  Mr.  Justice  Patteson.) 
^r^ae  t.  JCe^e.    Nov.  2i  and  22,  1848. 

COUNTY   COURTS  JURISDICTION. 

On  a  proceeding  under  the  9Sth  section  of 
9  4"  10  Viet.  c.  95,  the  jurisdiction  of  the 
Cfmnty  Court  extends  to  cases  where  the 
gross  sum  due  on  the  prior  judgment  and 
the  costs  thereof  exceeds  20/.  j  and  it  is  no 
objection  that  the  summons  is  issued  for  a 
sum  not  exceeding  201.,  if  it  be  made  up  of 
lite  dela  and  costs  of  the  prior  judgment. 
This  was  a  rule  calling  on  the  plaintiff  to 
show  cause  why  a  pcolnbition  should  not  issue 
to  the  judge  of  the  Conaty  Court  of  Ckrk- 
enwell,  to  restrain  him  from  proceeding  any 
fnrdMr  widi  tbia  suit.  It  appeared  by  the 
affidavits,  that  in  January,  1848,  a  plaint  was 
entered  in  the  above  Court  against  the  defend- 
ant, the  ckim  bttng  201.  lor  rent.  On  the  15th 
of  February  the  case  was  heard,  when  the  de- 
fendant objected— that  an  action  was  pending 
against  lum  in  the  Court  of  Exchequer,  at  the 
suit  of  the  plamtiff,  on  a  promissory  note  for 
30/.  The  consideration  for  his  giving  sudi, 
was  the  rent  m  question.  The  judge  thought 
that  his  jarfs£ctiQn  as  ta  tiw  plaint  beiore  bun 
for  the  rent,  was  not  taken  away  by  the  action 
in  the  BEsiisqner  on  the  psoansscwy  mte,  and 
gem  jadgaassLt  for  tiie  plaintiff,  and  ordered 
pBfaaentto  bemade  withmaweekof  suditaae 
as  the  action  in  tiie  fixcheouer  should  be  dis- 
cantmosd.  Snbssqnsntiy  the  plsintiff  took  out 
a  rale  to  diseonthsae  the  action  ia  the  Ex- 
chequer, and  appeared  before  the  judge  of  the 
County  Court  aitd  satisfied  him  that  the  order 
was  discoatinned,  and  he  ordered  parent  in  a 
week.  The  defendant,  however,  did  not  pay 
tlM  debt  or  costs  of  the  suit  in  the  Coimty 
Court,  nur  was  any  execntion  issued  upon  the 
judgment  there  ootakied,  but  on  the  24th  of 
Maseh,  l;he  plaintiff  issued  a  summons  against 
the  defendant,  under  the  96th  section  of  9  &  10 
Vict,  c  95.  This  aammons  was  for  the  20/. 
debt,  and  2l.  7s.  6d.  costs.  At  the  hearing  the 
judge  rescinded  his  former  order  as  to  the  pay- 
ment of  the  amount  arithia  a  week,  but  gave 
judgment  for  the  plaintiff  for  the  gross  sum 
(saiMB  np  of  the  oebt  and  costs  of  the  in-st 
suit)  of  22/.  7s.  4d.,  and  1/.  lOe.  4d.  costs,  and 
osdsiud  die  defendaBt  to  pay  the  same  by  in- 
stalBWBta  of  15s.  e^ery  fomr  weeks.  'Hie  pre* 
sent  rule  was  ohtainecl  on  two  greuads— -^^, 
that  the  jadge  had  no  junsdictioa  at  &ie  time 
of  the  hearmg,  as  there  was  an  actiam  pending 
for  the  same  cause  -ci  action  in  the  Exchequer ; 
jesDudly,  hecaase,  upon  the  second  snmmons, 
the  amount  sought  to  be  recovesed  exceeded  201. 
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WUtnore  showed  cause  on  affidavits,  wbieh 
brought  before  the  Court  verified  copies  of  the 
plaint,  and  all  the  subsequent  proceeding  in 
the  County  Court,  from  which  it  appeared  that 
the  practice  in  entering  a  judgment-summons 
issued  under  the  98th  order  of  the  act,  is  not  to 
separate  the  debt  from  the  costs,  but  to  add 
them  together;  that  had  been  done  in  the  pre- 
sent case,  and  so  the  summons  appeared  to  befor 
22/.  7s.  4(f. ;  but  it  was  contended  that  it  was 
manifest  that  the  original  sum  claimed  was 
only  20/.,  and  therefore  there  was  no  ground 
for  saying  that  the  jurisdiction  had  been  ex- 
ceeded; he  also  contended,  that  the  judge  had 
acted  (}uite  rightly,  and  had  not  exceeded  bis 
jurisdiction  in  the  course  he  had  taken. 

Bagley,  contrii,  contended,  that  the  original 
judgment  was  bad,  as  it  depended  upon  the 
conclusion  of  the  action  in  the  Superior  Court; 
and  secondly,  that  the  judge  had  no  jurisdic- 
tion as  to  the  second  proceeding  taken  under 
the  98th  section,  as  the  plaint  was  entered  for 
more  than  20/. 

Paiteson,  J.  This  rule  must  be  discharged, 
in  my  opinion.  Now  all  the  facts  are  fully  before 
the  Court,  the  case  is  perfecdy  clear.  The 
Court  only  interposes  by  prohibition,  where 
the  inferior  Court  has  no  jurisdiction.  Look- 
ing at  the  facts  here,  it  is  plain  there  was 
authority.  The  defendant  alleged  that  there 
was  another  action  pending  for  the  same  cause. 
The  judge  properly  decided  that  his  jurisdiction 
was  not,  in  truth,  m  respect  of  the  same  causes 
of  action.  He  seems,  however,  to  have  thought 
they  were  substantially  the  same,  and  there* 
fore  postponed  execution.  That  which  has 
been  called  a  contingent  judgment  is  only  an 
order  as  to  the  period  of  execution.  Subse- 
^uentiy  the  action  was  discontinued,  and  the 
ludge  of  the  County  Court  appears  to  have 
oeeu  satisfied  of  this ;  but  no  execution  then 
issued,  but  a  summons  was  applied  for  under 
the  98 tb  section.  This,  in  the  court  book,  is 
called  a  plaint,  but  it  is  not  strictiy  so ;  and 
although  the  judgment  is  entered  for  22/.7«.  4c/., 
yet  it  was  clear  how  it  was  made  up.  It  is 
not  a  fresh  suit  for  a  sum  more  than  20/.,  but 
a  proceeding  under  the  98th  section.  There  is 
then  an  order  for  payment  by  weekly  instal- 
ments ;  and  to  make  this  order  operative,  the 
former  order  was  rescinded.  This  was  the 
correct  course,  and  the  proceedings  were  dearly 
not  an  excess  of  authority. 

Rule  discharged  with  costs. 

Jan.  20. — Jones  v.  Pr»/c4arc/— Rule  nisi  for 
staying  six  actions  until  trial  of  seventh 
granted. 

—  22. — Quick  V.  London  and  North  Westtm 
Railway  Company — Cur,  ad,  vult, 

—  23. — In  re  John  Evans  —  Rule  nisi  to 
strike  attorney  off  the  Roll  on  the  application 
of  the  Law  Society. 

—  24. — Exparte  Loman — Rule  nisi  for  pay- 
ment of  money  for  extinguishing  a  fire. 

—  24. — Reg,  v.  Drouet — Certiorari  to  re- 
more  the  depositions  before  the  coroner  into 
this  Court,  granted. 


mSI  PBIU8.  I 

Jan.  19,— Dciimaii  v.  TSamer,  c/erl -Verdict  | 
for  the  plaintiff. 

—  20.— Ca///«y  V.  Pot%rer— Verdict  for  tbc  | 
pluntiff. 

Court  at  Common  9le»(.  ' 

Nash  V.  Brown,    Michaelmas  Term,  1846. 

BANKRUPTCY  ACTS,  5  &  6  VICT.  C.  Il6,  AND 
7  &  8  VICT.  C.  96.— OEDBB  FOB  PBOTEC- 
TION  AND  DISTBIBUTION.  —  MATIRIAL 
DATBS   IN   PLBA. 

Where  to  a  declaration  for  yoods  sold  the  <fc- 
fendant  pleaded  im  bar  thai  after  the  ae- 
eruing  of  the  causes  ofaetum^  and  h^m 
the  eommenoement  4^  the  sanf,  to  wit,  on  the 
2%nd  of  Nov,,  1843,  a  peHtien  had  hm 
presented  by  th€  defendant  to  the  Court  of 
Bemhrtntcy^for  his  protection,  and  a  find 
order  thetiupon,  to  wit,  on  the  29/A  of 
January,  1*44,  granted  for  protection  end 
distribution  act^rdusg  to  the  ataiute,  ifc. : 
Held,  that  the  dates  in  such  plea  were  nis- 
terial,  though  under  avideHoet,  rendenng 
it  neeeesarv  to  proae  a  final  order  w^ 
the  S  J^  6  Vict.  c.  116,  as  a  bar  to  the 
action,  and  therefore  that  it  was  good  upon 
demurrer, notwUhstanding  tha  7  fy^  Vtc/. 
C.96. 
This  was  an  action  for  goods  sold  snd  de- 
livered.   The  defendant  pleaded  in  effect,  that 
after  the  accruing  of  the  several  debts  and 
causes  of  action  in  the  declaration  mentioned, 
and  before  the  commencement  of  the  suit,  to 
wit,  on  the  22nd  day  of  November,  1843,  a 
petition  for  the  protection  of  the  defendant 
nom  process  was  duly  and  according  to  the 
stSBtute  in  such  case  made  and  provided,  pre- 
sented by  the  defendant  to  the  Court  of  Bank- 
ruptcy, and  thereupon  afterwards,  &c.,  to  wit, 
on  the  29th  day  of  Januarv,  1844,  a  final  order 
for  |>roteetion  and  distribution  was  made  in 
the  matter  of  the  said  petition,  &c. ;   and  that 
the  several    d^bts    and   causes  of  action  in 
tbe    declaration    mentioned    were    contracted 
before  the   date  of  filing   the   said  petition, 
See,  '  Demurrer  to  the  plea,  for  amongst  otber 
grounds,  that  the  plea  did  not  disclose  any 
sufficient  answer  to  the  action,  for  the  final 
order  in  the  plea  mentioned  must  be  presumed 
to  have  been  made  according  to  tbe  statutes  in 
force  immediately  before  the  commencement  of 
this  smt,  or  at  the  time  of  plea  pleaded,  namely, 
5k6  Vict.  c.  116,  as  amended  by  7  &  8  Vict. 
c.  96,  and   that  a  final  order  under   those 
statutes  Anly  protects  the  person  of  defendant 
from  arrest  for  the  debts  and  causes  of  action 
accruing  before  the  dale  of  filing  bis  petition, 
and  is  no  bar  to  an  action  for  the  recovery  of 
such  debts ;  that  to  be  a  good  defence  the  plea 
should  have  distincUy  alleged  that  the  said  final 
order  was  made  sfter  the  passing  of  the  former 
act,  and  before  the  passing  of  the  latter  act, 
that  the  said  plea  is  uncertain  and  ambiguous, 
and  might  be  proved  by  the  production  of  a 
final  order  made  after  the  passing  of  7  &  ^ 
Vict.  c.  96,  which,  for  the  above    reasons, 
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would  not  be  an  answer  to  this  action ;  and 
that  it  is  uncertain  on  wliat  final  order  defend- 
ant relies,  or  under  what  statutes  the  plea  is 
pleaded,  and  as  the  dates  in  the  said  plea  are 
all  laid  under  a  videlicet,  the  plaintiff  cannot 
tell  with  certainty  when  the  said  final  order 
.  was  made,  &c. 

C.  Polhci,  in  support  of  the  demurrer.  The 
qaeation  here  was,  the  construction  of  the  two 
acts,  the  5  &  6  Vict.  1 16,  and  the  7  &  8  Vict. 
c.  96.  Under  the  operation  of  the  Ist,  4th,  and 
10th  sections  of  the  former  act  it  was  conceded 
the  plea  was  a  good  one.  But  the  latter  act 
materially  altered  the  law  in  that  respect,  and 
in  effect  br  the  4th  and  22nd  sections,  did 
away  with  the  provisions  of  the  former  act,  and 
did  not  re-enact  the  provisions  of  the  10th 
section.  The  4th  section  vested  the  property 
of  the  insolvent  petitioner  in  the  assignee  or 
aasif^nees  by  virtue  of  his  or  their  appointment, 
and  the  22nd  section  made  the  final  order  a 
protection  of  the  person  from  process  in  respect 
of  debts  at  the  time  of  filing  the  petition ;  the 
form,  too,  of  the  final  order  in  the  schedule  to 
the  act  was  for  the  protection  of  persons  only. 
Tlie  effect  of  the  present  plea,  ^erefore,  could 
be  no  more  than  that  of  an  order  for  the  pro- 
tection of  the  person,  although  it  alleges  an 
order  for  protection  and  distribution.  Then  if 
that  were  so,  the  plea  was  no  good  bar  to  the 
action.  Tbomer  v.  GingeU,  3  Com.  B.  322.  It 
was  right,  however,  to  state  that  the  authority 
of  the  latter  case  had  beep  departed  from  by 
the  Court  of  Exchequer  in  the  cases  of  Plaiell 
V.  Becill,  and  Jacobs  v.  Hyde,  17  L.  J.,  N.  S„ 
C.  P.  249»  where  the  Court  decided  that  the 
effect  of  the  final  order  was  the  same  under 
both  acts.  IWUliams,  J.  The  dates  in  the 
plea  are  material,  though  laid  under  a  videlicet, 
and  if  so,  then  the  plea  must  be  ti^en  to  be 
under  the  5  &  6  Vict*  c.  U6,  and  therefore  a 
good  bar.]  Where  two  statutos  have  been 
passed  on  the  same  subject,  as  here,  it  was  not 
sufficient  merely  to  allege  that  a  particular  act 
happened  between  the  time  of  their  Bassing  bv 
means  only  of  dates  laid  under  a  videlicet.  It 
would  be  extending  the  doctrine  as  to  the  effect 
of  a  videlicet  funher  than  had  ever  been  done, 
to  hold  otherwise. 

Pttersdorff,  contri.  Ex  conoessio  this  would 
hare  been  a  good  plea  if  it  had  been  expressly 
alleged  that  the  final  order  had  taken  place 
after  the  first  act,  and  before  the  second.  The 
dates,  although  under  a  videlicet,  were  ma« 
terial,  (1  Wms.  Saund.  170,)  and  bate  the 
same  effect ;  and  if  so,  then  upon  the  face  of 
the  plea  it  appeared  that  the  5  &  6  Vict.  c.  ]  16, 
was  the  statute  under  which  the  final  order  was 
mad^.  But  if  the  dates  w^re  immaterial,  then 
it  was  submitted  the  plea  might  be  said  to  I  • 
under  either  or  both  of  the  acts,  and  the  cases 
in  the  Exchequer  made  available  in  favour  of 
the  plea.     Cooke  v.  Henwn,  I  Com.  B.  588, 

C.  Pollock,  in  reply,  referred  to  the  case  of 
Parknuon  v.  Whitehead,  2  Scott,  N.  R.  620. 

Per  Curiam,  The  allegations  as  to  dates  in 
the  plea  being  necessary  to  be  alleged,  must  be 
considered  as  material  and  traversable,  though 


under  a  videlicet,  and  therefore  the  plea  was 
good  upon  special  demurrer.  For  that  BUeex  v. 
Bissex,  3  Burr.  1 729,  was  an  authority.  In  order 
to  make  the  plea  good,  under  either  act  it  was 
necessary  that  it  should  be  shown  in  some  way 
that  the  transaction  alluded  to  was  applicable 
to  the  law  which  existed  during  the  time  when 
the  transaction  happened,  and  the  plea  here 
shows  when  the  transaction  happened,  by  men- 
tioning a  particular  date,  and  that  date  became 
a  material  one,  rendering  it  necessary  in  the 
present  case  to  show  that  the  transaction  here 
took  place  under  the  first  statute,  which  made 
the  plea  a  good  one,  and  before  the  passing  of 
the  second.  Judgment  therefore  must  be 
given  for  the  defendant. 

Judgment  for  the  defendant. 

Gillingham  v.  Stewart.    Jan.  16,  1849. 

TNTERPLBADER   ISSUE. -^NONSUIT. 

A  nonsuU  may  be  entered  in  an  interpleader 
issue,  where  the  plaintiff  does  not  appear 
on  the  trial, 
Semble,  he  must  apply  to  the  judge  granting 
the  interpleader  issue  to  remedy  the  consc' 
fuences  of  his  neglect  in  not  appearing. 
This  was  an  application  for  a  new  trial,  on 
the  ground  of  surprise,  and  that  the  nonsuit 
entered  might  be  set  aside.    The  cause,  which 
was  a  feigned  issue  under  the  1  &  2  W.  4,  c.  58, 
(thelnterplcaderAct),  was  entered  for  trial  at  the 
Guildhall  Sittings  after  Michaelmas  Term.  The 
attorney  had  not  expected  the  cause  to  come  on 
so  soon,  and  had  not  delivered  any  brief.    The 
cause  being  called  on,  and  no  counsel  appear- 
ing, the  defendant's  counsel  applied  for  a  non- 
suit, which  was  granted. 
H,  8.  Wilde,  in  support  of  the  application. 
The  Court  held,  that  the  nonsuit  was  pro- 
perly entered,  but  intimated  that  the  plain- 
tiff, m  the  feigned  issue,  on  application  to  the 
judge  making  the  interpleader  order,  might  be 
let  in  to  try  the  issue  on  terms.* 

'  Application  refused* 


Jan.  \^.— Smith  and  'others  v.  Anderson — 
Rule  nisi  for  new  trial  refused. 

—  18.— Hoare  v.  Dixon,  Hoare  v.  Dickenson 
-^Rule  nisi  for  staying  action  until  costs  of 
former  actions  were  paid,  granted. 

—  18. — Anon,  in  re,  Shaw  v.  Robinson — 
Rule  nisi  for  payment  by  attorney  of  costs  to  a 
witness. 

—  1 9. — Soimderfon  v.  Dobson — Cur,  ad,  vult, 
-i-  18,  20. — Beard  v.  Egerton—Cur,  ad,  vult, 

—  20, 22.—Poi0e//  V.  Bradbury  and  another 
— Rule  absolute  for  new  trial  on  the  ground 
that  verdict  was  contrary  to  evidence  and  ex* 
cessive  damages. 

—  22,  23.— Crow/  v.  Edge^Cur.  ad.  vult, 

—  19, 24.— TAe  Dean  and  Chapter  of  Ely  v. 
Cash'-Cur.  ad.  vult. 

—  24. — Boden  and  another  v.  Smith  and  an' 
other — Judgment  for  the  defendants. 

•  See  Marks  y.  Ridgway,  Collins  \.  Ridgway, 
34  L.  O.  255. 
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AUTHOKITY    OP    RAILWAY    SBHVANT8 
PLOTIOENT   OF  9URGE01f. 

Held,  that  the  OMthority  of  a  servant  to  pledge 
the  credit  of  hi&  employer,  is  restricted  to 
such  matters  as  fall  necessariltf  loithm  the 
usual  course  and  scape  of  the  employment y 
and  when  the  station  master  at  a  railway 
station  directed  a  surgeon  to  attend  a  pas- 
senger who  had  met  with  an  accideni,  held, 
that  the  company  was  not  liable  to  pay  the 
surgeons  charges, 
A  FASSBNGER,  named  Hig'i^ins,  met  with  a 
serious  accident,  occasioned  b>'  the  removal  of 
a  truck  on  the  defendants'  railway ;  and  the 
station  master  called  in  a  surgeon,  who  recjuir- 
ing  aesisiance  directed  the  platntiS*,  an  eminent 
hospital  surgeon  at  Birmingham,  to  amputate 
one  of  the  patieTit's  legs.    The  plaintiff  per- 
formed the  operation  successfttUy,  and  called 
upon  the  company  to  pay  him,  which  they  de- 
chned,  upon  the  ground  that  they  had  not 
given  any  one  authority  to  empfoy  the  plaintiff, 
and  that  they  had  already  compeoiated  Higgins 
for  the  injury  he  had  sustained.     The  case 
came  before  the  Court  upon  a  rule  to  enter  a 
nonsuit.    l*he  questioa  chiefly  discussed  and 
upon  which  the  judgment  of  the  Court  turned 
was,  whether  the  station  master  had  authority 
to  pledge  the  credit  of  the  company  by  the  em- 
ployment of  a  surgeon,  when  a  passenger  was 
accidentally  injured. 

After  taking  time  for  delib^ation,  the  Court 
decided,  that  the  employment  of  a  surgeon  to 
attend  a  passenger,  was  not  an  authority  inci- 
dental to  the  office  of  a  railway  superintetident 
or  station  master.  Tlie  employer  only  gives 
authority  to  his  servant  to  bind  him  in  matters 
falling  within  the  usual  scope  of  the  employ- 
ment, and  nothing  beyond  that  could  be  im- 
plied. (Citing  Hawtayne  v.  Bourne^  7  Mees. 
&  W.  595.)  There  was  no  reason  why  the  ser- 
vant of  a  railway  company  should  have  a  more 
extensive  authority  than  the  servant  of  a  co- 
partnership, or  of  a  private  individual  not  eon- 
ducting  his  business  in  person.  Upon  those 
grounds  the  Court  held,  that  the  company  was 
not  liable,  and  directed  a  nonsuit  to  be  entered. 

Wesley  v.  JSon^or.    Jan.  16,  1849. 

SVIOBNCB   OF  OFriCBR  ABMlSfilBLA  IN  A€. 

TION   AGAINST   SHERIFF. 

In  an  action  on  the  case  against  the  sheriff 
of  Surrey,  for  not  selling  a  printing  machine 
for  the  best  price  which  could  be  obtained  for 
it,  a  person  named  Seal,  the  oflicer  who  con- 
ducted the  Bile  on  beludf  of  the  slueriff,  was 
called  for  the  defendant,  and  stated  upon  his 
esamination  on  the  voir  dire,  that  although  he 
had  not  instructed  the  attorney  to  defend  the 
action,  he  expected  to  have  to  pay  the  costs 
imder  his  bond  to  the  sheriff.  Seal's  evidence 
was  admitted  on  the  trial,  and  a  vmKct  pstaed 
for  the  defendant,  and  upon  a  motion  for  a  new 
tcial  by  Mr.  Humfrejt,  on  the  grouad  of  the  im- 
proper reception  of  evidence ; 


The  Court  hieidy.thatiudei:  Lofd  Deiimaii!a 
Act,  (6  &  7  Viet.  c.  86^)  the  mere  li^ility  te 
indemnify  one  of  the  parties  to  the  actioo,  was 
not  sufficient  without  somethiBgmoBe  to  render 
a  witneas  incompetent. 

Purke,  B..  observed,  that  the  case  o£  Sage  v. 
Robinson,  {ante,  p.  109,)  in  whidi  d»  nne 
point  arose,  had  been  fi^y  considered  bf  the 
Court,  and  was  not  distinguiafaable  ia  principle 
from  the  present  case.  Rnlfi  nfuied. 

Jan.  18.— Wilsm  v.  K«rf— Rule  to  set  aside 
writ  of  summons  for  irregularity  rcftised. 

—  18.— ffarwy  v.  Dakin,  cfc»^*— Rule  niu 
tor  discharge  of  defendant  out  of  ctretody. 

—  IQ.'—Purvis  and  others  v.  TVoiW— Judjf- 
ment  for  the  defendant. 

—  ig.—Bamford  and  others  v.  Wes— Judg- 
ment for  the  defendant. 

—  19— In  re  the  Arbitration  hetvoeen  the 
Wilts,  Somerset  and  Weymouth  Railway  Com- 
pany and  C.  R  Foulkes--Kuie  to  show  caoae 
peremptorily  enlarged  till  next  Term. 

—  20.— Bamwrfe  v.  Dayre»— Rule  nisi  for 
new  trial  discharged. 

—  22.— Tatfiter,  cfcHt,  v.  Birffonoii— Judg- 
ment for  plaintiff. 

—  23.— Pro//  V.  F/e/e*(?r— Rule  absolote 
for  new  trial. 

—  23.— Jtffls^wiit  V.  JDeie^W— Bnk  fw* 
for  setting  aside  verdict  on  the  ground  of  nw- 
direetaon. 

—  23.— ITofcAt  V.  Pe»n— Part  heard. 

—  24.— ilWonwy-Generar  v.  WaOcer-^^ 
absolute  for  new  tried. 

—  24.— JJbfTMf  and  others  r.  Wkitewsy- 
Certificate  in  favour  of  the  plaintiff^. 

MUX   FRIUS. 

Jan.  IS.—WestaU  v.  Brdiii— Verdict  for  Ae 
defendant,  on  the  ground  that  the  money  p(ud 
into  Court  would  fuQy  compensate  for  the 
damnge  suntained* 

—  18.— Cowper  and  another  v.  Jwwf— Ver* 
diet  for  defendant— Leave  given  to  mow  <» 
certain  pointe  raised. 

—  19. 22.--flr«r/  V.  Xtw^oy— Juror  with- 
dxawn* 

—  22.— JBrooite  V.  JRaw/— Verdict  for  the 
plaintiff.  , 

—  23. — Boy  V.  l/^tei»— Verdict  forplaintini 
with  leave  to  move  to  entnr  verdict  for  defend- 
ant. 

—  23b — Warden  v.  Bumem  mud  amother-- 
Part  heard. 

—  24.— Doiton  V.  B«ffA— Verdict  for  tbe 
plaintiff. 

eird^cq[iier  tE^BuSkn.         * 

Jan.  20.— R.  V.  Sara*  Waters— Cur.  ad-  vuU- 

—  20.— Jl.  V.  H.iitfeii— Conviction  aflSnned. 

—  20.— R.V.  R.  FTeeJb— Conviction  affirmed. 

—  20. — Reg.  V.  Hoifeiofly- Conviction  re- 
versed. 

—  20. — B.  V.  /.  Ha»— Comdction  affirmed. 

—  20. — Re^.v.fryim— Conviction  affirmed. 

—  20.— Hey.  V.  Heerfwirfortkerr— Convictioo 
reversed. 
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TL  Sj  dii«y 

Johoioa.  Son,  and  W. 

S.  B.  Himer 

M.Fruer 

Adlio^aand  Co. 

£ldertDQand  R. 

JokosoD,  Sod,  and  W, 

Becke 
Joo.  Lewii 
Thomas  M.  Parler 
Ablett 

'OliTerson  and  Co. 
Ererpst  and  Co. 
Wontner 
Wm.  Day 
J.  Stniti 
iTimey 
^Yilker  and  Co. 


Middlesex^ 

S.  J.  Ataedonald  (stayed) 

Cope  (stayed) 

S.  J.  Wilkinson  (staged) 

S,  J.  Whiteway  (inj.) 

Rosa  (inj.) 

S.  J.  Wm.  Toogood    (inj.) 


CahiU 
Rowe 
Bavies 
Williams 
Bastone 
f  >dde8 

Crow tlier, admix., &c.(inj.)  Edwards  and  another,  aur* 
riving^  executors 

Parisb  and  another 

Connop 
S.J.  Hughes 

Ward         (ioj.) 


Becke 

Bloon  (stayed) 

Clerk  (inj.) 

Neal 

Doe  d.  Peacock 

Ciutterbnck 

The  Queen 

Dawson 

Parratt 

Dowling 


S.J. 


S.J. 
S.J. 
S.J. 


Frere 

Carter     (ini.) 

Johnson  and  others 


Doe  d.  Conant  &  ors.  S.  J. 


Macken 
Elrin^on 
Becke 
Warner 


£.  J.  H.  and  J.  Lswford  The  Queen 


S.  J.  Kendall  and  fonr  others     Ind. 


Keonedy 
Lawford 
Jos.  Ro«r 
Kingdon  and  S. 
Walker.  G.  and  Co. 

Coode  and  Co. 

Same 

Hodgson  and  B. 

T.F.  Miller 

0.  Richards 

Wycbe 

Sutcltffe 

Same 

Same 

Same 

Tooin.  Bnniv 

Nixon 

Corrie.  W.  and  W. 

C.Fidder 

Laader  ' 

Roirlait 

Wiii|r  ga^  Dq  Cane 


Sane 

Hodgaan  aaid  B. 

VilltBCff  and  V. 

Colmnbine  in  neiaon 

Wrigfct 

Dairas 

Codkner 

Same 

R.C.  Barton 

G.J.Shair 
V^bite,B.8iidCb. 
R.  K.  lione 
Alias  awl  Bf. 


Martyr  S.  J. 

The  Queen  S.J. 

The  Queen  S.  J. 

Carpenter 

Doe  dem.  Conant  and 

others  S.  J. 

Walsh  and  another  S.  J. 

Thompaon  S.  J. 

Whitfield  and  anor.  S.  J. 

Tucker,  admix.  S.  J. 

Kdwarda  S.  J. 

Flocton  and  others  S.  J. 

Foster  S.  J. 

Swindair  S.  J. 

Foater  8.  J. 

Sirindall  S.J. 

Foulkea 

Ghislin 

The  Queen  S.  J. 

Jeffs  and  wife  S.  J. 

Brown  S.  J. 

Goodman  S.  J. 

The  Dublin  and  Beliut 
Junction  Railway  Com- 
pany S.  J. 

Same  S.  J. 

Gregory  ond  ux.  wimtx.. 

Hooper  8.  J. 

Colombine  8.  J. 

The  Queen  8.  J. 

Tiie  Queen  S.  J. 

Thomson  S.  J. 

Homer  S.  J. 
Doe  dem.    BargOM   and 

another 

Areber  S.  J. 

Tylee  S.J. 
Chapman 
Doe  dem.  Parker  anfd 

ors.  S.  T, 


Isaacson 

Kendall  and  others 

Turner 

Bowen 

Kloss 

Morrison 

Morrison 

Beale 

Chaplin  and  another 

Leahy 

Melladew  and  others 

Lord  Loftos 

Dawson 

Dawson 

Lord  Loftiis 

Wilder 

Gr^ory  snd  another 

The  Marquia  ofChnndos 

The  Midland  Railway  Co. 

Lord  Albert  Conyngfaam 

Pocoek 


Dt.  Bolton 
Prom.  Chester 
Prom.  Howard 
Prom.  Mardon  and  P. 
Dt.  Chftdwick 
Prom.  Campbell  and  A. 

Dt.  Williamson; 

Dt.  Rplme 

Pro.  Lewis 

Pro.  Burrell 

Pro.  Cation  and  H. 

Eject.  Viaard  snd  Cb. 

Pro.  Bell 

Indt  E.Lewis 

Pra  Wright  and  Co. 

Pro.  Oldershaw 

Pro.  Blake  and  Co* 

Ejt.  Robinson 

"Kendall,  In  pefson 
Binckes.G.Beckky 
Lunley,  Lewis 
Bickley,  In  person 
Moore,Bo  wer  fr  Son 

Ca.  Jonea  and  Co. 

Indt.  Bower  &.  Son 

Indt.  Hine  and  P. 

Dt.  Young  and  Son 


Ejt.  Englebeurt 

Pro.  Bearan  and  G. 

Pro.  Same 

Dt,  Appleby 

Ca.  Morphett 

Pro.  Beavan  and  G. 

Ca.  G.  Fry 

Govt.  Lethbridgo  snd  H. 

CoTt.  Lewinr 

CoTt.  Lewin 

CoTt.  Letfabridgo 

Pro.  Aldershaw  and  Ml 

Tres.  Hodgson  and  B. 

Indt.  Espin 

Ca.  Parker  snd  Co. 

Pro.  Palmer  and  P. 

Pro.  H.  H.  Pool 


Chevoley 
Same 

Fitzgerald 

Johnson  and  others 

Penhall  and  another 

Powell 

Fontainemoman 

Amsinck 

Same 

Webb 
Frances 
Msyne 
Speller 

Constable 


Dt.  Greenwood 
Dt.  Same 

Dt  Roscoe 

Dt.  In  person 

Pro.  Sandys 

EjU  Hughes 

IndU  Hobler 

Dt.  Johnstone,  F.snd  L. 

Dt.  Sune 

Ejt.  J.  C.  Gmt 
Ca.  Clarke,  F.,  and  F. 
Tres.  Capea  and  S. 
Pro.  Boulton 

Tbos.Kirk 


3^2 


IVcft  Prtw  Cttwte  Li9t$.^Middle9e9. 


Kearns 
Kinder 

Delamere 
Humpbrjs 

Yellop 
Waroeford 

G.  StepLeni 

Willia 
Eldertoa 


Lee 

J.Abbott 

H.  Richards 

Gregory,  F.,  and  Co. 

Hope 

Watkins  and  H. 

H.  Asbicy 

Feron  and  C* 

F.  Asprey 

Same 

J.  S.  Arnold 

Van  ^andau 

Person 

Begbie 

Bower  and  Son 

Lacy,  B. 

Lewis,  JoUn 

Newton 

Same 

Clarke,  F.  and  F. 

Heggison  and  Cjp. 

Steodman 

Abbott  and  Co* 

Same 

H.  Hart 

Towsey  ;: 

Keene 

J.  A.  Jones 

J.Strutt 

Willoughhy 

William  Lane 

Gregory,  F.  and  Co. 

Dickson  and  O. 

Hoskins 

Hodgson  and  B. 

Kinder 

J.  VVbeelock 

Nethersole 

Walker,  G. and  Co. 

O.  llicbards 

Frankbam  and  D. 

Clapbam  abd  B. 

Macnamara 

Perkins 

Adams 

Smedley  and  R. 

Hooker 

Rawlinga 

Meggison  and  Co. 

J.  Todd 

W.  H.  Torner  and 

W.H.  Smith 

Warneford 

Keene 

SaDe 

Sane 

Same 

Champion  and  Co. 


Wood  S.J. 

Ryan 

Satterthwaite 

The  Queen  S.  J. 

The  Queen 

Kymer  S..T. 

The  Duke  of  Brunswick 

and  Luneburgh      8.  J. 
Doe  dem  Swealman  an<l 

othera 
Allanby  and  others     S.  J. 
Cameron.Coalbrook  Steam, 

Coal,  and  Swansea  and 

Lough  or  Railway  Co. 
Flanagan 

King  S.J. 

Penfold  8.  J. 

Bennett  S.  J. 

Hoare  (pauper)  S.  J. 

Scargill 
Snook 

Sopwith  and  othera     S.J. 
.Kliza  Hester 
Ellen  Hester 

Arnold  S.  J. 

Newnham 
Lane 
Chambers 
Taylor 

Bass  and  others 
Lewis 
Crossley 
Foster 

Parker  S.J. 

Ogden.(P.O.) 
Bell  (pauper) 

Sutton  and  others 
Cock 

.fane  Hart,  (a  pauper) 
Saul  and  another 
Keene 
Benjamin 
Gaskill 
HoUiday 

Lane  and  others  S.  J . 

Houghton  S.J. 

KIlis,(an  Infant) 
Ruck 

Pnrratt  and  another 
Doe  dem.  Stephens 
Marge  tson 
M*Cormack 

Doe  dem.  Conant       S.  J. 
Brewer 

Phipps  and  another 
Combes 
Slater 

Doe  dem.  Wade  and  anr. 
Laurence 
Slater  and  wife 
Gabriel  and  another,  &c. 
Batikin  S.J. 

Hnll 

Doe  dem.  Kelly 
Son  Rees 
Greatley 

Duke  of  Brunswick  and 
Luneburg  S.J. 

Keene 
Todd 

KnowlOT  S.  J. 

Keene 
Aleiander 


Elliotson 

Clark  and  another 

Hateley 

Walker  and  anotbeir 

Campbell 

De  Winton  and  othera 

Harmer 

Scott 
Tomkins 


Pro«  Smith  and  Son  ' 
Tree.  Smedley  and  R.- 

Canham  io  person 
Ca.  Hammond 
Indt.  Watson,  B.,  &  Sou 
Indt.  In  person 
Ca.  J  no.  WilUimif 

Ca.  A.  R.  Steele 

Ejt.  Bassett 

Ca.  J.  and  W.  YalUoce 


M'Adam 

Dt.  Rowland  and  Co. 

Mead 

Tres.  Vaughan 

Bunn 

Pro.  Evans 

Lord,  elk. 

Tress.  Pootifex  and  M. 

Gibson 

Ca.  L.  Hicks 

Couplnnd 

Ca.  Walker 

Beeke  and  another 

Trov,  Person 

Dorman  and  another 

Tress.  S.  -M.  Cooper 

Howell 

Pro,  Lawrence  and  Co, 

Mansfield 

Tres.  Alger 

Same 

Tres.  Same 

Bowes 

])U  WeatonandSon 

Fanner 

Repln.  Burgoyiies  &.  Co. 

Clarke 

Pro.   Hensman 

Slater 

Pro.  Lyde 

Newington,jun. 

Pro.  Palmer,  F.  and  P. 

Wella 

Pro.  .f.  Lewis 

Ramsey 

Pro.  n«yes 
Ca.  Wolston 

Lovibond 

Bishop 

Dt.  £.  Lewis 

Stokes 

F.  Isa.  F.  W.  Pike 

Bell 

Pro.  Clarton  and  Co. 

Port  of  London  Assurance 

Company 

Dt.  Chappie 
Dt.  Child  and  K. 

West 

Innes 

Dt.  In  person 

Olirer 

Pro.  Bum 

Nathan 

Dt.  Turner 

Hammond 

Ca.  HaiheaandCc 

SUnley 

Pro.  Person 

Skene 

Pro.  Spinks 

Haddon 

Spencer 

Hooper  and  another 

Ca.  KilgoarandF. 

Mousley 

Pro.  J.S.Gregory 

Waugh 

Tree.  S.  Fisher 

WheJan 

'IVes.  M.  Lewis 

Attwood 

Dt.  Holme  and  Co. 

Perkins 

Ejt.  In  peraon 

Wright 

Ca.  Sturroy  and  S. 

Parker  and  another,  exors.  Pro.  Robinson 

Hurst  and  others 

Ejt.  Wire  and  Child 

Penny 

Dt.  Raines 

Jackson 

Pro.  Chilton  and  Co. 

Cupit 

Pro.  E.  Lewis 

Batchelor 

Pro.  Margmry 

Templar 

Ejt.  In  person 

Pfeil 

Tree.  Ford 

Allen 

Pro.  Shuitleworth 

Stevens 

Covt.  Reece 

Hamilton 

Pro.  HardwickwdD. 

Ridler 

Dt.  Sudlow  and  C. 

Woods 

Ejt.  H.  and  O.  Webb 

Hayward 

Pto.  Henderson 

Henry 

Dt.  Strick 

James 

Ca.  H.  W.  VaUance 

Cother 

Pro.  In  person 

Gell,jan« 

Pro.  Jones 

Halse 

Tres.  CampbeU  and  VIT. 

Ward 

Jone. 

Dt.  J.  Watd 

Nid  FriMM  Gum  LUtt.^Middletw. 
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Abbott  ndW. 

Morris 

PinDook  and  another 

Berkeley  for  PioAdek 

Code  and  Co. 

Tbe  Queen                 S.J, 

Sievier 

Sci.  fa.  Wight 

Fbd{^t«  and  Co. 

Doedem.Jone«          S.J. 

AabvreUa  &  another,  exors, 

,£jt.  King  and  A. 
Pro.  Becke 

Dolman  and  S. 

Woodin 

Da  vies 

H.  Wtlker 

Tbe  Deao  and  Chapter  of 
Christ  Cbnrch,  Oxford. 

fcc. 

Hicks 

Dt.  C.  Blake 

PocockandP. 

Batea 

Braoiwell 

Dt.  Paterson 

Crafter 

Doe  dem.  Howe 

Thornton  and  anotlier 

Ejt.  Harria  and  W. 

Lewis  and  L. 

England 

ZabeU 

Oa.  Henderaoa 

SliDO 

Bodger 

Peg? 

Pro.  May 

Wilsb 

Doe  dem.  Morrison  &  aar. 

Glover 

Ejt.  Ruahborj 

Drte 

Reed 

Dawkias 

Pro.  Simpaon 

Sano 

Joel 

Same 

Pro.  Same 

J.  Bird 

Doe  d.  Glaacott 

Pari 

J^jt.  Angell 

Same 

Rhodea 

Hoddingr 

Dt.  Date 

Joha  Pike 

Laodon  and  another 

Power 

Dt.  Clay  ton  «nd  Co. 

Daries  and  D. 

Uobioa 

Tripp 

Tre*.  Pepper 
Fot.  De  U  Mare 

CbamberlaTne 

Doe  d.  Poole 

HiUes  and  others 

Lambert 

The  Derbyshire,  Stafford- 

shire and  Worcestershire  Tbe  Rer.  Eldrid  Wood 

.  . 

Junction  Railiray 

land 

Dt  Peterson      » 

Ward 

Jonea 

Alexander  and  others 

Trcs.  Champion 

Hart 

Trenaman 

Lavera 

Dt.  Harria 

Cliilton  and  Co. 

Doe    aer.    dem.   Waine- The  Great  Northern  Rail 

1- 

wrigbt  and  otbera  S.  J, 

way  Company 

T.  and  E.r  Baxter  and  Co. 

E.  Levels 

Peyroonet 

Day 

F.lsa.  VallanoeandV. 

J.  and  H.  Godden 

Clay 

Jarmain 

Ca.  WiUougbby 

J)tgoain 

Collins,  extriz.,  &e. 

Crouch,  surviving  exor 

•> 

.     &c. 

Ravenacfoft                 ^ 

In  person 

Crafts 

Hartopp,  elk. 

Pro.  Parke  and  Co. 

H.  T.  Roberts 

Sharpua 

Dent 

Tro.  Rickarda  and  W. 

Riley  (in  person) 
W.WilHama 

The  Queen 

Hart,  indicted  with  ors. 

Indt.  Walter  for  Hart 

Glover 

Beale 

Dt,  Appleby 

S.  S.  Svdner 

Nathan 

Siory,.sued,  &c.,  with  ors.Tres.  Blake 

WctheHield 

Lawrance 

Bradbury 

Begbie 
Pro.  Peddeli 

Makinson  and  S. 

Gill  and  another 

Swinton 

Cbappell 

Doe  d.  Deabble  and  ors. 

Elliott  and  another 

Sidney  and  S. 
Prom.  Hare 

Wballer 

Nind 

Willis 

W.  n.  W.  Croas 

Tbe  Qoeen 

Toser,  indicted  with  ors 

.  Indt.  G.  Fry  for  Toxer 

Denton 

Denton 

PolhiU 

Pro.  Elkina 

H.J.Levy 

Donovan,  eztrix.,  &o« 

Webb 

Dt.  Wakeling 

NichoU 

Damb 

Tucker 

Pro.  Eyre 

Smith 

Gore 

Watmough 

Dt.  J.  L.  Dale 

Hembery 

Darnell 

Martin  and  wife 

Prom.  Hammond 

COfimiOtt  pitsuT. 

Melton 

iTimey 
Edwards  and  Rt 

Marten  and  Co. 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Same 

Divies.  Son,  and  C. 

Adanwon 

W.J.HoU 

U.  and  O.Wehh 

Davies,  Son  and  C. 

CUrke,  Gray  and  Co. 


REMANETS    FROM  VICHABLMAB  TERM, 

Fesm  S.J.  Countess Waldegrave 

Hoare  S.J.  Leo 

West   Cornwall    Bail  way 

Company,  Inj.        S.  J.  Enthoren 
Doed.  Milla  and  ors.  S.J.  Samuda  and  another 
Same  S.J.  Same 

Same  S.  J.  Pratt  and  othera 


Same 


S.  J.  Samuda  and  others 


Same  S.  J, 

Same  S.  J. 

Same  S.  J. 

Same  '8.  J. 

Same  S.  J. 

Walker        f  S.  J. 

Adamaon  S.J. 
Biirker 

Goddard  S.  J. 
Parker  and  another    S.J. 

Broomhead  S.  J, 


Samuda  and  another 
Same  * 
Same 
Same 
'  Same 
Ford' 
Long 
Monro' 

Dobeon  and  another 
Paraey 
Tyrrell 


Prom.  Pearson 
Tree.  Jennings 
Dt.  Crowder  and  Co.       > 

Eject  Tucker  and  S. 
Eject  Same  [&Oti. 

Fiect     5S7»e«.  Weston. 
''J«ct    ^/„ckerandS» 
Ki«ct    J  Ttcker  and  S.  . 
^^J**"'-  )  L.  Ratun 
Eject  Tucker, and  S. 
Eject  Same 
Eject  Same 
Eject  Same 
Eject.  Same 
Ca.  G.  S.  Ford 
Tres.  Hume  and  B, 
Prom.  Vailance  and  Co. 
Dt  Parker  and  Co. 
Cov.  A.  Haynes 
Ca.  Gregory,  F.  and  Co 


Mm  Mm  Cmm  iMte.— J 


H.  W  A«r  Parker  S.  J .  Oroat  Western  Rail  Cft. 

Rae  and  Brews  Macgregor  Baiokrigge 

J.  Goren  JobMon  Wiotborp,  iiiBd,Ae« 


From.  MaplaiiBiCa. 
laa.  J.  G.  Lander 
Trea.  H.£.fifo«B 


LoAy  and  Co. 
Wright  and  K. 
Spencer 
Bell  and  Co. 
Chisholme  and  Co. 

Wade  and  P. 
Hilne  and  Co. 
Gregor3r»J.,«iidCD« 
W.Moas 
Edirards  and  P. 
T.  Hartin 

S.  Smith 
Hodgson 
BeU,Ji.,«DdCo. 
FutrojFO  and  S. 
8.  Hamilton 
J.and  H.Cole 
White  and  Co. 

A.  Ma^bevr 

Same 

J.  G .  Lander 

Rickards  and  W. 

Same 

Westmacott  and  -Co. 

Corntbwaite 

Raoyard 

Gregory  and  Cou 

Tilson  and  Co. 

Norcott 

£.  Lewis 

W.&  G.  T.Woodrooffe  JDonnor 


Wakley  S.J.  Cooke 

Watto  S.J.  Clarkflon 

Beauderk  S.  J.  Copeland 

Burdls,  (P.  O.)         S.  J-  Stamp 
Vauxhall  Bridge  Com- 
ply 
Troup 
JBteiner 

^Scarisbrick  and  era. 
Ryalls 

Moffatt  and  another 
Broom 


Ca.  Catlin 

Pro.  Pontifex  and  M. 

Pro.  Bmndrett  and  Co. 


Pro.  G.  Hendenon 
Covt.  Phillips  and  Soa 
CoTt.  Clayton  and  C«u 
Case,  Hill  and  Hnid 
Tro.  KilgoorandP. 
CoFt.  A.  Duncan 
Pro.  Clark  and  Co. 


I^ord 

Sewer 

Holmes  S.J«  RaUi 

Broad irood  and  others        A  sht on 

Bennett  Martin 

WiUiams  and  another         Davies 


SL  J.  Taylor  and  others 
8.  J.  Clayton 
S.J.  Healdandotbera 
S..J.  Keonard  and  another 
Sandenon,  admax^  &o. 
Beaumont 
S.  J.  Eastern  Counties  Railway 

and  another  Tres.  Dancan 

Elliot  and  others  TroF.  C.  Brown 

Biril  and  another,  sued  dec  Ca.  Kempater 

Pro.  CrowderandM. 
Ca.  Deronsbire  and  W. 
T4t>r.  HomphieTt 
Pjo.  Few  and  Co. 


Doe  d.  Dean  and  Chapter 
of  WeatminsUr      S.  J.  Campbell,  dk.,  and  oi«. 
Webb 
Tingey 

Collick  and  another 
Xangridge  and  another 
Paine 
.S.  J.  M'Cleane 
JBmitb 


Goodcbap 

Harrey 

Walker 

EFonhed 

Lyons 

Long 

Comtbwaite 

Haddan 

Houghton 

BUMMJ 

Normvu 
fltahl 


Wigleaworth 
Crosby  and  C. 
Brabam 

Keigbley  and  Co. 
H.  Weeks 
C.  W.  Wilson 
Holme  and  Co. 
Same  4 

R.  D.  Neale 
Gregory  and  Co. 
£.  Lewis 
Rickarda  and  W. 
C.  Bernard. 
Carrett  and  C. 
J.  Clapperton 
C.  V.  Lewis 
Parker  and  Co. 
Same 

J.  Humphreys 
F.Sanford 
J.  P.  Davie 
Bickley 
Wellbome 
Bisgood 

Atkxnaon  and  Co. 
E.  Lewis] 
E.Towaey 
Dimmock  and  B. 
Riekards  and  W« 
Same 


Wild 

Preston  and  another 

Randall 

Norton,  admix.,  &c. 

Bond 

Wbitaker 

Nottidge 

Same 

Doe  d.  dark-end  uac« 

Conroy,  Bart. 

Biahop 

Rickarda  and  another 

Davey  (pauper) 

White 

Pugh 

Croft 

Miller 

Lyon  and  others  . 

Reading 

Carrington  J 

Arber 

Gibson 

Roots 

Greenland 

Dawson  and  another 

Bishop 

Ronconi 

Coding 

Morton 

Cloogh  and  anothe  r 

Taylor 


M'Carthy 
S«.J..  Guest,  Bart,  M.  P. 

Ellerton 

Uliompson 

Parker,  Esq. 

Howanl 

Davison 

Gray 

Rogers 

Beckley 
S.  J.  RadcUff 

Head 
S.  J.  Ripley  and  another 

Ripley 

Stacy 

Castle 

Smith 

Jones 

Bud  den 

Brace 

Lane 
S.  J.  Fearon 

Wood  and  another 

Powers 

Cubitt  and  another 

Best 
8.  J.  Lewis 

Blont 

Shaw 

Chaplin 

Rt  Hon.  G.  R.  Dawson 

Foster  • 

Bede 

Cole 

Wilson  and  another 

Wilson 

Raneford 


Ejt.  Pitman 

Pro.  Gant 

TroT.  HanisonandD. 

Pro.  Bright  and  iaoe 

Cort.  Wilaoa 

Pro.  Jam(>s 

pjro.  Benhew 

Dt.  KeightleyandCo. 

Dt  Keane 

Pro.  Burcham  and  Co. 

Pro.  T.H.Dixon 

Pro.  W.  andH.P.Sa>aip 

Ca.  Gem  and  Co. 

Pro.  DsYJaandGo. 

Pro.  Rushworth 

Dt.  Brooksbaak 

Ca.  Draper 

Dt.  Blower  and  Co.         j 

Pro.  Westmacott  and  Co. 

Pro.  J.  R.  Hodson  j 

Tres.  CrowderandM. 

Pro.  Same  | 

Tres.  Eject.  W.H. Garry 

Pro.  Binns 

TroF.  Sandys 

Pro.  Braham 

Ca.  WataoB 

Pro.  Parsons 

Pro.  PbilUps 

Dt.  Fyson  and  Co. 

Pro.  Holme  and  Co* 

Covt.  Linklater 

Ca.  Borcbell  and  H. 

Dt.  J.  P.  Daris 

Pro.  Gregory  and  Ca. 

Tree.  Lakea 

Pro.  Snward 

Ca.  Cattams 

Dt.  Husband  and  H. 

Tro.  NeerMn 

Pro.  Appleby 

Dt.  Underwood 

Pro.  HolaaenndOo.      , 

Dt.  Van  flinndan  and  Co. 

Dt 


2ir  lUf^l  ^iMtf^rp 


roOEST,    ANB   JGIJRNAIr  OF  JtlBISPRUDENCB, 


J&AJTUADAZ*  FEBRUAICT  3^  1849. 


**  QuocLmagis  ndiros 
«i  aansB  nudnm  eit»  agtiMBnt.y 

^HOMT. 


^GaNG3EJTSIlDN  Of  THE.  TERM. 

COVMBNOXnKT   Off 

HiuBT  Tunc  Im  ooaeluded  sinGs  ook 
Int  pnUiimtiniij,  and  those  .aMemblieB  ia 
liaclttiiftMirtiiMil  faoakMS&oC  logiaktioa  ia 
ondostcdWe  GOBiHUBflad  thait  Sesaioa. 
KotW.of  dmneateiite aaa  he  dflu&ad mir 
atBRstttg  to  tsbtkmmbmv  o£  th«t  .pcofea- 
M  towlttck  the  I««m1  Qhnrar.peculiasly 
«UK«a».itaalf.    ^^ 

Ihacfa««g«r.]iitxodnaal  by  madam  acta 
^mXmmmA,.  at  tdtxptei  bj  tiie  Cousta,, 
^i&  the  land&Ue  intiwitiian  of  faiiji^wfing 
die  diqiatBb  of  jodiaal  hiniiie»»  haTe 
jndad  ta  jMnder  tha  .dkkiiMtiQa  between 
llntt  tuaa*.  and  mkmt  need  to  be  called 
^aatia^**  Ktda  anore  than  iMiininal, 
with  the  eoneption  of  a  fewdaysat  Eaater 
mi  ChB8tmaa»  and  the  inteml  between 
the  12th  Angnat  and  the  24th  of  Ootobar,, 
^n«  i^  in.  iust^  BO  Ttaaatioa.  AUhoagh 
ttadBMtkmkof  the  SaRnaiia  fixed  byaat 
tf^diaiMB^  the  biniBaai  ifiirmaxij  eon- 
vhI  tQ  sbfsmB  perioda.  k  aew  diatnhated 
W^  aqwilj  oaar  ten  montha  of  the 
^"ihathatniakft  im  tin  wc  Not  only 
JB^^QtaJaoMdiana  aenM»  pleadiogs  da- 
bw&aai.£lod.4Bd  aU  tha^owahuievy  of 
utigttbn  proceeded  with,  oat  of  Tena»  bnt 
^  Coorta  of  Law  and  £qaity  sit  after,  as 
wdl  as  ia  Term,  for  the  detennination  of 
ficstions  of  the  same  nature  and  iniport- 
i&ce  which  occupy  their  attention  in  Term 
Vol.  xxxtii.    No.  1,091. 


iSnm.  Althawig^  JBihfly  Term  is  at  asLen^^ 
;alL.tha  Goorts  ait  in  Baaeo  next  week.  Ia 
ftct,  the  oidy  practical  distinction  between 
Teim  and  Uie  period  which,  immediately 
isaaeiedaito  it  is,  that  the  Common  Iiawr 
Caaxtaf  in.  the  Sittings  after  Tenn„  confine 
ithamaelfaa  to  caaaa  set. down,  for  heaKi]i£.in 
Term,,  and  da  not  entertain  fieesh  appuica** 
itiana.  13ie  after  Sittings  are  occu{Med  isM 
disposing  of  arrears,  and  the  character,  anidt 
extent  (rf  the  new  buainess  can  only  be 
ascertained  by  wbat  occuss  daring  the 
Team^  Judging,  by  this  test,,  the  amount  fS 
new  buaiaeas  l^anght  before  the  Courts  of 
Law  and  Eamiyr  dariag  the  Term  whibh^ 
closed  oa  Wadaesday.  has  been,,  we  un- 
deastaad,  oonaidexaluy  below  the  uaual 
ayenige. 

Aa  the  Term  proceeded,  we  endeayonreS 
.toput.oarTeadera.ia,posaes8ion— soon  aftec 
it  waa  pronoBiieedr— of  eteiy  decision  oC 
isuffidaat  impoatanoe  to  juatify  either  a 
brief  note  or  a.lbimal  report,  in  pursuanaa 
of  a.  plan  which,  we  haye  reason  to  bdiev^ 
!has  mat.  with  ao  mnch  approyal  as  to  en- 
courage ua  to  enter  into  axranoements  tn 
iiander  it  more. perfect. and^annplate,. so  that 
iomr  readers  will  aoon  have  an  opportuni^ 
<of  Qtmclnsively  eatimating  the  yalue  of  dier 
^f^ffa^ygifl  Iff  05  hope  improvements— 'inr- 
troduoed  io^thatportiDn  of  the  pubHcatioa 
dflcvotad  to  aeports  of.tha  reaent.  deciaiana.af 
theCourta* 

i  JhureyieiangjthecasaB.deBidedd]iDxigtfae. 
:fagigDnaTaim  although  many  near  to  ous 
tiMQilactioi|,.watK  sidiich  evaay : professimiar 
tman  is  bound  to  make  himself  acquainted 
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influenced  U8  in  abstaining  from  umt 
petition  or  danmoiu  remonatnuioe  ane 
not  always  been  appreciated ;  on  the  eon- 
traiy,  they  have  been  obTioaatr  nusIlnde^ 
stood.  In  these  days  too  much  must  not 
be  left  to  an  innate  sense  of  jnstioe.  tf 
men  mean  to  be  listened  to»  they  mut 
speak  oat.  This  homely  trath  bqgms  to 
be  felt  by  a  large  proportion  of  the  memben 
of  the  legal  profession,  and  it  will  be  seted 
np<m,  bnt  we  hope  and  tmst  jadidooilf 
and  temperately  acted  upon.  ' 

The  revisbn  of  taxation,  and  tlie 
whole  subject  of  economical  refenn, 
promises  to  be  the  leading  topic  o{ 
the  approaching  Session.  Upon  this 
subject  the  attorneys  and  soliatora  hs?e 
a  paramount  claim  to  attention,  for  in 
the  annual  eerUfieate  duty  Huey  hlxmr 
under  a  grievous  and  unjust  impositioD, 
which  is  rendered  more  intolerable  becsnie 
it  is  peculiar  and  exdusiTe.  No  beoonmir 
means,  we  are  confident,  will  be  nif;lected 
to  satisfy  the  government  and  t£^  two 
houses  of  parliament,  that  the  presoit 
Session  should  not  be  allowed  to  expire 
without  relieving  the  most  numerooB 
branch  of  the  profession  from  this  objec* 
tionable  and  unjust  impost. 

Besides  the  Certificate  T^  which  aflbcU 
the  profession  peculiarly  and  exduaivriy, 
there  are  many  other  subjects  in  wfaidk 
professional  interests,  no  less  than  those  of 
the  publi^  are  deeply  involved,  and  tdiidi* 
it  is  anticipated,  wul  be  brought  mider  the 
consideration  of  pariiament  at  an  earity 
period.  Of  those  which  are  considflrea 
most  pressing  and  urgent,  we  may  ena* 
merate  the  consolidation  and  amendoMit 
of  the  Bankruptcy  Laws, — the  jnrisdictioD 
and  mode  of  procedure  in  the  Court  of 
Chancery,— the  Charitable  Trusts  601,7- 
and  certain  alterations  and  amendments  m 
the  jurisdiction,  practice,  and  madiineryof 
the  County  Courts.  These  and  some  ofiier 
subjects  of  scarcely  less  pressing  import- 
ance,  will  be  more  conveniently  discuaied 
hereafter. 

We  shall  at  present  only  add,  tiiat  an 
early  explanato^  notice  and  commentsiy 
upon  every  bill  introduced  in  either  house 
of  parliament,  relating  to  the  administrstioii 
of  the  law,  is  comprehended  in  the  pltn 
recentiy  adopted,  with  a  view  to  rendamg 
the  liffai  Observer  still  more  deserfiag 
of  the  continued  suppoH  ef  tiie  legal  prt>* 
fession.  -* 


perhaps  there  was  no  ease  cslealated  to 
excite  public  attention,  or  to  create  any 
unusual  interest,  even  within  the  pale  of  the 
mrofession,  if  we  except  the  case  of  Bis 
Myal  Hiifknett  Primee  Jlbert  v.  Strange^ 
in  which  an  unsuccessful  attempt  was  made 
to  dissolve  an  expttte  injunction,  granted  to 
restrain  the  publication  of  a  descriptive 
Catak^e  of  Etchings,  executed  by  the 
Prince  Consort  and  her  Majesty  fbr  their 
own  amusement,  and  of  which  me  defend- 
ant obtained  impressions,  without  the  license 
or  authority  of  the  Boyd  artists.  The  case 
was  discussed,  in  the  first  instance,  before 
Yioe-Chaneellor  Knight  Bruce,  and  subse- 
ouentiy,  upon  appod,  before  the  Lord 
Chancellor,  with  great  professional  ability 
and  learning.  The  judgment  of  Vioe- 
Chancellor  Knight  Bruce  has  so  nearly 
exhausted  the  question  under  consideration, 
that  littie  remains  for  Lord  Cottenham, 
beyond  expressing  his  concurrence  in, 
or  dissent  from,  the  decision  previously 
come  to;  but  the  spirit  and  temper 
in  which  the  subject  was  treated,  and 
the  ri^ts  of  the  litigant  parties  ex 
poundM  and  adjudicated  upon,  may  be 
proudly  referred  to  as  a  gratifying  iUustrfr- 
tion  of  the  manner,  as  well  as  the  prin- 
ciples, upon  which  justice  is  now  adnunis- 
tered  in  the  highest  Courts  in  this  king- 
dom. The  Lord  Chancellor  has  intimated 
his  intention  of  pronouncing  his  judicial 
opinion  in  this  case  on  Thursday  next. 

The  topic  united,  as  matter  of  conve- 
iuence,  with  the  departed  Term,  in  the 
lines  which  preface  these  remarks--namely, 
the  approaiming  Session  of  parliament — ^is 
one  which  can  scarcely  fail  to  be  rq;arded 
by  the  members  of  the  legal  profession, 
even  more  than  by  the  public  at  mrge,  with 
mingled  anxiety  and  hope.  The  course  of 
legislation  for  several  years  past,  we  r^ret 
to  say,  has  been  neither  fiivourable  nor  juat 
towards  that  body  whose  interests  are  pe- 
culiarly identified  with  this  publication. 
Their  representations  have  not  always  met 
with  the  attention  to  which  they  were  entitled 
— -theur  importance  has  been  overlooked,  and 
their  influence  undervalued.  The  total  dis- 
regard and  mdiflerence  to  the  interests  of 
those  engaged  in  the  practice  of  the  law,  ex- 
hibited by  men  of  all  parties  when  in  power, 
is  mainly  owmg,  we  doubt  not,  to  the  extreme 
repugnance  felt  by  the  members  of  this 
promsion  to  agitate,  or  even  to  unite  for 

S  purpose,  however  reasonable  or  honour- 
,  wmch  could  by  possibility  be  supposed 
to  benefit  tbemselves,  or  to  advance  mere 
profesuonal  interests.    The  feelings  wUdi 
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DELAYS  IN  CHANCEBT. 

xft.  rvRtow  cooper's  bvgorstions. 

A  FAMPHUBT  has  been  recently  published 
by  lir.  Porton  Cooper,  on  the  delays  in  the 
Masters  Offices  in  Chancery/  containing 
proposed  renilations,  81  in  number,  of 
which  the  fbUowing  is  an  outline  :— 

.1.  Prescribing  the  duties  and  obligations 
of  the  Mas^r,  for  the  {purpose  of  expediting 
the  progress  of  th^  business  before  him. 

2.  Arranging  the  disposal  of  short 
natters* 

3.  Providing  for  matters  of  a  pressing 
nature. 

4.  Providing  a  daily  paper  of  causes  and 
matters. 

5.  In  <»ln"g  accounts^  official  account- 
ants to  be  employed. 

6.  Questions  of  title  to  be  referred  to 
conveyancing  counsel  attached  to  the  Mas- 
ter's Offices, 

7.  As  to  evidence,  arranging  the  time  for 
biii]|;ing  in  affidavits,  and  exanuning  wit- 


8.  Begolating  the  hearing  of  objections. 

9.  Begolating  the  attendance  of  counsel. 

10.  Bfy^^fl^^»g  the  arguments  before  the 
Master,  and  the  right  of  replv. 

11.  The  Master  to  be  at  liberty  to  direct 
inquiries  and  questions  to  be  prosecuted 
amiately,  and  discussed  and  aetermined 
at  separate  hearings. 

12.  The,  Master's  decision  to  be  em- 
bodied in  an  order. 

13.  Occasion  on  which  the  Master  shall 
proceed  ezparte. 

14.  In  cases  of  dday  in  the  prosecution 
of  decrees  and  orders,  official  solicitors  to 

be  employed- 

15.  The  official  accountants,  official  con- 
vmncing  counsel,  and  offidal  solicitors,  to 
be  paid  Itj  salary,  and  not  by  fees. 

16.  In  certain  causes  and  inatters,  the 
Maater  may  state  a  case  for  the  opinion  of 
the  Court  for  his  guidance. 

We  shall  have  occasion  to  advert  heie- 
after  to  several  of  these  propositions  in 
dfltril ;.  and  for  the  present  extract  the  fol- 
'  Jowing  smnmary  oi  proposed  remedies  in 
the  three  mam  ahjeeU  of  Chancery  suits 
md  prouedwgs  .-^Ut,  The  construction 
of  vUla,  marriage  settlements,  and  other 
mitten  instruments. 
'  **1.  in  dl  cases  in  wbieh  the  only  question 
•is  theooBitniction  of  a  written  instrument,  any 
party  interested  shall  be  at  liberty  to  serve  a 


statement  of  bis  own  daim  thereunder  upon 
all  other  parties  haviM^  or  supposinR  to  have, 
an  interest,  and  the  Court  smdl  have  power, 
upon  the  appearance  of  all  parties,  or  upon 
dueproof  of  service  of  such  statement  of  daim 
upon  them,  to  msJ^e  a  declaration  of  the  rights 
01  all  parties  under  such  instrument. 

"  2.  Such  declaration  may  extend  to  cases 
of  that  kind  which  are  embraced  by  the  Scotch 
declaratory  actions. 

"  A  large  proportion  of  short  causes  ,mvolve 
the  construction  of  some  written  instruments 
merely.  No  fact  is  m  dispute.  The  meanmg 
of  a  few  lines— of  a  few  words,  is  the  only  em- 
barrassment. Nothing  more  is  wanted  by  the 
parties  for  th«r  guidance^to  enable  them  to 
alien,  encumber,  settle,  devise— than  a  declara- 
tion of  the  Court.  What  is  there  apart  from 
old  prqudice,  which  we  are  fast  gettmg  rid  of, 
to  prevent  this  from  being  obtained  without 
the  cumbrous  and  expeaaive  macMnery  of  bill 
and  answer  V 

2nd,  The  appointment  of  guardians,  and 
the  allowance  of  maintenance  to  infants. 

*'l.  Any  one,  upon  an  affidavit  stating  the 
requisite  facU,  shall  be  at  liberty  to  apply  to 
the  Master  to  appoint  guardians  to  infants,  and 
to  make  an  allowance  for  their  maintenance. 

*'  2.  In  cases  in  which  there  is  no  dissatm- 
fection  ^th  the  decision  of  the  Master,  his  cer- 
tificate stating  tiie  namea  of  the  guardians  and 
the  amount  allowed  for  maintenance  anaU  he 
sufficient.  , 

"  The  petition  for  a  reference  is  a  useless  ex- 
pense, and  the  petition  for  the  confirmation  of 
the  Master*8  report,  where  there  is  no  dissatis- 
faction, is  equafiy  a  useless  expense.     ^ 

"  3.  In  cases  where  the  parties  are  diss^- 
fied  with  the  decision  of  the  Master,  he  s^ 
make  his  report  of  the  proceedings  before  bun 
in  the  usual  way,  to  give  opportumty  of  an 
appeal  to  the  Coort.  , .      i       ^i, 

''4.  In  cases  belonging  to  this  class  the 
Master  shall  be  at  ^rty  to  dispense  with 
strictly  l^al  eridence  of  fiicts  respecfang  imcn 
there  is  no  dispute,  when  such  strictlv  legal 
eridence  cannot  be  obtained  wifliout  delay  or 

expense.  j.       . 

"  The  writer  has  known  proceedings  m  cases 

of  this  kind  suspended  for  twelve  months,  ^e 

Master  requiring  the  best  evidence   of  the 

identity  and  ages  of  tiie  infante,  which  comd 

only  be  procured  from  the  East  Indies.    The 

Court  cannot  be  too  difficult  as  to  the  evidence 

received  where  a  fund  is  to  be  distributed. 

But  in  questions  of  guardian  and  maintenance 

may  it  not,  without  incurring  an  imputation  of 

rashness,  be  thought— no  one  suggesting  any 

doubt— that  eridence  of  a  degree  less  high  may 


*  The  Delay  in  the  Qflke  of  the  Masters  in 
Oiaacery,  and  the  Remedy.  By  Charles  Pur- 
um  Cooper,  Esq.,  Q.  C.    Stevens  &  Norton. 


safely  be  admitted,  when  none  better  «m  be 
bad  without  additional  delay  or  expense } 


3rd,  The  administntion  of  the  estates  of 
testators  and  mteatalea. 

«*  I.  Cieditoia,  legatees,  annuitante,  jridows, 
land  next  of  kin,  shim  be  at  liberty,  witiiout  biU 

F  2 


«IB 


«r  pedfioQ,  My  aumaom  lieflbre  one  of  Hie 
MkBtera,  TqRm  aSdmlPiof  "flinndiiais,  to  eril 
mfumperaonail  lepnitiiBHlatifwtu  paf  ^onNove 
l£e  same: 

'^a:  Ag8ete^bmyiAnittBd,totta8tar  shall 
TtKfe  powers;  inxeterenoe  to  otdeiiii|p'payiiieui^ 
&c.,  anabgon  to  tliose  of  die  Ja^ee  of  tin 
ftnall  Debts  and  Demands  Govrts* 

"3.  Assets  not  being  admitted,  the  Master 
ebaU  have  power  to  appoint -a  reoeiwr,  to  ^rect 
-a  sale  of  au  ormiv'piirt'of  Hw  nsseH  {fee  pro- 
ceeds being  paid  into  Goortto  Um  credit  of 
lib  matter),  to  advertise  for  ereditors^kgalees, 
next  of  Idn,  and  to  distribute  tin  fimd.  (See 
lOie  Joint-Stock  Conmanies'  ^in^ng^ttp  Act). 
^"4.  The  Master's  Order t»ff  distribution afaall 
Innd  all  parties  interested,  in  likenamer  asdf 
^ch  distribntion  were  vuiide  lif  decnoor  oider 
in  a  snit. 

"5.  Tbe  Master;  at  the  regiUBt  of  parties 
oissatiBfied  with  Ms  decision,  ehaM  gnart  a  cer- 
tificate of  such  decision,  with  the  eSidsnee'and 
grounds  i^ion  which  he  has  prooeaded;.and 
such  pasties  shall  be  atiibeitv  to  aimly  to  the 
Court  upon  the  footing  of  irocli  certificate,  and 
withoat.  objections  or  exceptions,  to  isverae  or 

.altar,  tlui  "hiam^Mn^m  ^AmaiAM  *»' 


shall  be 
of  the  facts, 


the  HmMI  finding 


latioas  providing  for  a.  statement  of  die  cue, 
after  the  fiacts  found  and  asmitMJtfl* 

"5.  The  facts  vespedvog wttdi  Oiftipvte 
w«viiot  agreed  hHvnig  bm  aseertnsdM 
found,  tiie  deaisioniif  the  Maslir  of.  tbs  MA 
or  yice-ChanaBlkxr,apoiiih6eqmtab]s  qintin 
dflpeading^  mi^  thsn  oe  obtamd. 

"  6.  Sndi  dedsion  ahall  in  like  niaiiner.biBd 
the  right,  unless  reversed  upon  appeal  to  te 
Lord  Chancellor  or  House  of  Lorosi" 


4lt8C  the  Master's  dedsienJ 

The  ensuing  legaMoni  Mr.  Cooper 
n^e^eats  may  be  applied  to  matters,  of 
liti§^oa.iiot.iy]iDg.  undM:  any  jyirti^mVy 

"1.  Where  an  equitable  question  depends 
upon  facts,  respecting  whichibece  is  no  idis- 
putehetween  the  na^iei^  Ibey  shall  be  at 
JiMlj,  without  bill  or.  answer,  or  petition,  .or 
imidavit,  bntiqioii  a^ase  stated.and  signed  by 
aem or  their  solidtovs,^. obtain  thed«asion 
•of  the  Master  of  the^  Rolls,  or.one  of  the  Viae- 
fihancellers,  »poiiTOrh  yg^^FK^ 

^'2.  Such  decision  .sha^  bind  the  right,  un- 
less reversed  upon  appeal^to  the  LordChan- 
fleUor.or  Honse  of  J^ords. 

*'3.  Where,  an.eqmtable  decisioti  depends 
iffMi  facts,  leapeotiBg  which  all  ihe  parties  in- 
teestedaae  not^gveed,  it  shall  lie  lawful  for 
amy  of  the^jpxties  to.i^y  to  the  Maater  of  the 
Soils,  or  one  of  the  Yice-ChanceUorSj  by 
Aotion  in  a  jnunnuoywi^,, without  bill  or  an- 
JwaCyXir  petition^  bat  lyon  an  affidavit  stating* 
the  facts  zeqwcting  which  the  parties  are 
affieed,aad  the  £u:ta  respecting  Wch  they  ue 
BDt  agreed,  wlien  the  Master  of  the  RoUs  or' 
Vke»Chaaoelkarnuqr^iftbe  case  shall  a|Qiear 
to  be  one  in  whieh  sucha  comse  can  be  adopted 
snthouttp^bable  iBoonvedenoe^  refer  it  to  the 
Master  inamctai^am  uwt^  ^r^  fhft  diynted  facts. 

'' 4.  Notice  of  such  motion.to  beserved  on 
jJlpaities  intareated.  If  any  party  intwested 
nerfcct  to  apuiear,  the  Court,  i^n  proof  of 
audi  acnncej  shall  haye  power  to  inake  the. 
order  in  the  absence  of  such  party. 

^i%iiuriaiisiMtb»imnsrte'wsh  jegud  to 
the  proceedings  brfssnirtie  Mnatsi  h^mb  andi 
reference. 

^B^gidatioarwifltfki)M»TCqnMAte'pRmding^ 
foran  appesito  the  Oow^  if4my«rt&  pa^ 


PBEPABATION  OF  BANXIOIPTS' 
SCHEDULES. 


It  has  often  been  remarked  upon  mm 

great  hard^  and  i^ataee^  that  biok- 

rupts  should   be  reqinrcd  to   haive  ttv 

scbednles  prepared  at  tfieir  own  eapsaae, 

and  not  at  the  expense  of  the  bankratii 

estate, when  the  theory  of  theliw  is,  w 

the  banknqit  ffsreB  up  to  tiie  Meassnaor  of 

the  Court,  hnmedintel j   after'  Us  w- 

ruptc^,  all  the  money  and  other  propifl^  of 

which  he  is  poneased.    It  ;is  aho  Meiablj 

notorious  that  a  dasa  of  pwsea^  cdiog 

themselves  aceoimtants,  fmpMtft^tile  (bwts 

of  Bankruptcy,  getpoaaesaioB  of  thspipiB 

and  voucben  of^wnkriipt^  npen  prtkiofie 

of -framing  their  bakowMheetft,  and  iw- 

times  extort  from  the  bandcnipts  ofdAr 

friends,  sums  of  monqr  y^irj  nmeh  ikfKh 

portioned  to  the Tidue  of  tlie  aervicesacta- 

ally  performed.    Some  diffieidty  ams  in 

snggesting-anyud^tpiate  remedy  fcr  Awe 

evib,  inasmuch  as  the  baidfin^  is  oM 

upon  in  eraycaae  to  awear  to  tho'trath  of 

the  statements  contained  in  hk  baiiOK- 

sheet,  and  is  held  by  the  Comt  atoiedfie- 

sponsible  foriia  aoonwrr*   ThcwAjeotwis 

Tc»y  much  (fiscnsaeA'beferethe  aelMt€0B- 

mittee  of  the  Housed  Lords^  tb^wUeh  ifce 

Bill  for  ^die  G6is<Ad«tioB  and  AtaeaAnoit 

of  the  Bimkruptey  Laws  ww  reAned  teflK 

the  kst  Session  of  Bafiament;  and'  we  M 

by  the  report  of  tin  CoranittlR^ 

arttt,  p.  82,)<  that*  amongat*  the 

Witnesses  CTaminoa,*'  uiere^Pfasi*  n  < 

uble  conearteBee  ^tomnioR '  in  AvoutwBC 

tmiposition,  "  titat  tfaerbalanee^shert^hw^^ 

be  made  outin  the  offlcud  .aswgiwrfa  dlbtj 

and  dist  be  should  ^hnve-«veBBB«ialdefenn* 

nerationfoT  this  increand  work  smiMoir/* 

IfawOomi 


lof^'dlthei 
C!oniantlse^wffli)aionad»4Btf9,  p» 


caaon  to  notice  in  tenns  df  commaubtioiiy 
Itt  tikea  the£ist  steprki  (Us  matter, >and» 
ifmkj  of  enieiiniM^  has  oaised  lu9  nws- 
tiajev  to  aMraaa  « letter  to  evwypttflon 
«w  innkrapt  in  his  Cooit,  a  oopf  of 

"&a,*-I  Am  directed  bf  Mr.  CammiHwewir 

liiit  to  give  the  foUowiofpmibvmation^'-^ 

"Htm  Commissiaaier  m  directed  the  official 
uaamSf  attaehedto  hie  Caapt»  te  make  out 
&r  wa  iajforautiou  of  tlie  Court»  ia  every  case 
e£  baokroptcy,  from  the  books,  paperi,  writ- 
i^  ud  stutem€iUs  of  ^e  luuikni^pt,  accoonts, 
iBWiding  to  die  form,  now  used  by  bankvupta, 
indar  &  sanction  of  the  Court,  £op  the  mar* 
poMrofpBMing  their  last  examination.^  Van 
«21  be  atiUberty,  if  you  tfadak  proper,  to  adopt 
^acoeunts  to  prepared,  and  vnu.  be  allowed 
to«pan  your  last  examination  upon  then,  a|M»n 
dadsnag  them  to  be  true  to  the  beat  of  .your 

*'ffjoia  adopt  the  accounts  so  prepared*  you 
will  avoid  the  expense  uaui^  incurred  by 
kakn^ts  in  prepanng  their  accounts.  If  you. 
pnfo  propariugyour  oivn  accounts  with  the 
•iiitlBiicfi  of  your  own  accountant,  you  are  at 
Sb«ty  to  do  so,  but  it  must  be  o^  year  oion  ea> 
pauf.  Whether  you  prepare  your  own  acoounta, 
ttadopt  chose  prepared  l^  the  official,  assig*- 
aBtythe Comoiesioner  wiH  xeauiva  you  to  be 
ia  constant  attendance  at .  the  official  assignee's 
office  from  the  eailiest  posaiUe  period  after 
Wr  bat^uruptcy  is  declared,  untd  you  shall 
aivs  given  the  official  assignee.all  such  assist- 
ttcsaad  information  as  he  may  require  to  en*- 
^le  him  to  perform  the  duty  iu^posed  upon 
ual^  the  Court ;  and  if  you  oonet  eoaatantly 
attena  the  official  assignee  until  yourattena- 
ttceis .  no  longer  required  by  him,  .the  Com- 
aJMioner  will  sL^oum^yeur  last  eaaminatio% 
««  dii^  and  udwmt  pniectiotu 
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"Iam»Su:,&c' 

Tbe  small  fry  of  aocxNUriMitB^  and  oHwn 
^are  in  aiMtte  degree  dependent  upon 
nitnr  patnmBge,  ftid  fipnest  fault  with  Com- 
inissioQer  Fane's  diciwur*  It  appears  to  us 
^  to  be  fiurly  open  to  any  of  the  objec- 
&ms  made  to  it.  ThB  opnon  is  given  to 
tti^lNBtoupt  tx)  hcv«  kb  aeommta  pvepnred 
lA  the  official  aaaignee^a  4ifflee  without  'ex- 
pa»^  «r  to  ^piqiaaa  laa  iMMNnts  whii  die 
iMataoe  of  bi»neDeun«an^  otMaoim^s* 
pMk  If  the  official  aasignee  ia  aattsfidl 
^  aaanrangement  Which  must  neoesaariljr 
iooease  his  labour  and  responsihility,^  we 
^«otlaiow  that  any,  one  else  haaa-oght 
Wenfiphaa.  At  all^naniai  the  eqpeiunent 
»inildeaeiwiogx)£aitiMd.  Uie  leipeetahk 
dMsiiftnoooiiatata)  wte>aiB  immemii^  aa 
^^w  nntlioaemembei's  cfr*tfae'ptoKasMm'WW 
iVRntto  notuidbttnnd'ihifheneeft  in  d)Criii*> 
ing;  cGenl^  or  businesa,  we  are  setLsfteft  an 
not  likelj  to  sustain  any  serious  injury  by^ 
the  propoaed  alteration* 


mow. 


bers,  held  at  the  Swan  Hotd,  WolverhamptoA, 
Thumda]^  ianuaiy  the  11th,  1849,  Mr. 
in  theCfaair-. 
Hie  Repovt  of  tin  Conunitlfee  hating  bean 
read^t  was  unanimously  resolved, 

lat.  That  the  Report  of  the  Committee  be 
rciseived  and  entsMU  on  themiautes. 

andky.  That  the  drataide  ef  the  Association 
he  aLtsrad,  by  enpangiuff  from  the  third  paaa- 
flfeaph  ^heveuii  the  wpros  "  residing  ia  or  near 
vV^Mwiiamptoiib''  se  as  to  enable  ihe  Secie^ 
te  admit  as  ilononugr  Menbersy  hamsters  re- 
siding ehewfaeet- 

3nI^  ISiat  Mr.i^ent  be  elected  ta^U  the 
<»ffieeof  President,  and  Mr«  Manby  the  offioe 
-ofiViee-Presideiit  of  the  Asseeiation  and  Xi- 
bram  ualil  the  General iaeeting  of  issa 

4tfa^  That  Mr^  Thome  be  elected  Uoaeiuknr 
Seeretary  and  Tkeasurer  of  the  Association  uattl 
the  General  Meeting  in  l«60. 

atbly*  That  Mr.  Rutter,  Mr^.  Crisp,  aadi&ftr. 
Gk  Cerser*  be  re^-eleoted  maaibera  of  the  Gea^ 

«sei  and  that  Mr.  PhiUii»s»  Mr.  Thoaiaa 
Walker»  and  Mr.  Gough»  be  elected  membeft 
in  hea  of  those  who  go  out  of  office  under 
RHk& 

ethlf.  That'the  thanks  of  the  Meeting  be 
given  to  the  President,  Vice-President,  Se(R»- 
taiy^  and  Committee  of  tfae4iaet  ysai^  iar  their 
attention  to  the  inteesata  of  the  Socie^ 

7thl^rThat  tba  Report,  of  the  Goaunittee^ 
and  the  Resolutions  of  this  Meetiag  be  printed, 
and  4hata<)opy  thereof  be  eest  to  each  Meaa- 
ber  ef  the  Society,  inolttding  the  Honerai^ 
Memhersi  andte  every  aoUeiter  residing  witUn 
the^striot  named  in  the  first  rale  of  this  St^- 
cis^.;  and  that  a  copy  be  also  sent  to  the  M»- 
tropolitan  and  Proviacial  Law  Societies,  andte 
eaan  aaemberof -the  firofessien  in  parttamant. 
J,  S,  RwTBm  C&awiaoa% 

atUyw  That  the  thanhs  of  this  meeting  be 
given  to  Mr.  Hotter  for  las  >able  oonduct  in  the 
eluftr* 

MwoBv  «y  Tttft  coMtmvaft. 

The  GommHtee  ftelj>leaBuie  in  laying  before 
the  Memben  at  the  second  Annual  GenersI 
MheUng  t>f  the  Association,  a  stilemeflft  of  their 
pioeeoSngs  dnringthe  put  year,  and  anae^ 
count  of 'meif  recehyts  and  etywudftttre; 

T^e  Gemmitiee  m  Pebraary  last,  fbrwaitled 
toffie  members  of  this  borough,  and  for  the 
county,  flond' to  eome  ettiep  members,  for  jne^ 
sentanofi  te  tbe  Hbuae  of  ComnmM^  jpctinona 
against  Uie  Annual  Certificate  DnV^,  ^gnedby 
116  aitbraeye;  but  the  UM^iontD  the  House  on 
the  subject  was  nuaueceesftd,  cmng,  in  a  great 
measure,  as  the  Coamntteecottteivei  tb  thehcte 
neriod'Of  the  sttdbn  at  wtfehthe euMeet  was 
bitm^^it  fei  ivard.  TSiey,  howe^wr,  beoeve'niat 
the  tepast'Cf  thiaQK  (whidi  is  admitted  en 
rii  hands  to  be  an  unjust  one,  and'wUcb  hsa 
new  tadeeed  agenend  ppaMnt  fhmMt  pie^ 
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ftirion J  win  not  be  of  much  longer  dnratioii* 
if  the  exertion  for  its  id>olition  be  continued. 
The  Committee  therefore  reconunend^  that  the 
intended  motion  on  this  subject,  in  the  next 
session,  shall  be  supported  by  renewed  petitions 
from  this  neighbourhood. 

The  unsatisfactory  state  of  the  law  ^h  re- 
spect to  the  proper  stamps  to  be  used  on  the 
transfer  of  moitoages,  has  also  occupied  the  at- 
tention of  the  (x)mmittee ;  and  they  have  had 
some  correspondence  thereon  with  the  Metro- 
politan  and  Provincial  Law  Association  and 
the  Incorporated  Law  Society,  in  the  hope  that 
one  of  these  powerful  bodies  might  be  induced 
to  cause  a  remedial  and  dedaiatory  act  to  be 
brought  into  parliament.    It  appears  that  the 
Council  of  the  Incorporated  Law  Society  had 
considered  the  subject,  with  reference  to  the 
revision  of  other  parts  of  the  Stamp  Acts,  and 
thmr  communicated  with  the  Solicitor  of  Stamps 
ana  Taxes,  as  to  the  intention  of  government  to 
revise  the  Stamp  Act,  and  to  learn  whether  the 
Board  of  Stamps  would  have  any  objection  to 
the  act  siura^ested  by  the  Wolveniampton  Law 
Society.    I^e  Solicitor  of  Stamps  and  Taxes 
stated,  in  answer,  that  he  had  not  received  any 
instructions  for  revision;  and  that  the  Lords 
of  the  Treasury  had,  in  consequence  of  the  de- 
eiaon  in  •  Hmmbentone  v.  Jones,  authorised  the 
Board  of  Stamps  to  return  the  penalty  on  affix- 
ing the  additional  stamp  thereby  declared  ne- 
cessary :  he  thought  the  government  would  not 
consent  toany  remedial  act  The  Committee  con- 
nders  that  this  proposal  of  remission  only  par- 
tially redresses  the  evil ;  and  they  recommend 
their  successors  to  continue  the  discussion  of 
the  question,  and  also  to  combine  with  the  com- 
mittees of  other  law  societies  in  an  endeavour 
to  obtain  a  revision  of  the  Stamp  Act;  bearing 
in  mind,  that  its  inequalities  ana  injustice  have 
ahready  been  admitted  by  several  successive 
Chancellors  of  the  Exchequer,  and  that  an  in- 
timation was  lately  given  to  Lord  John  Russell, 
that  a  revision  was  desirable. 

The  Committee  should  observe,  that  they 
caused  a  copy  of  the  statements  of  facts  and 
correspondence  with  the  Incorporated  Law  So- 
ciety, to  be  forwarded  to  Mr.  6. 1.  Tomer,  the 
member  for  Coventry ;  and  his  sentiments  were 
Tecruested,  whether,  if  the  bill  suggested  were 
to  be  brought  into  parliament,  it  woiSd  be  likely 
to  be  opposed  bv  the  government — ^the  Com- 
mittee tmnking  toat  Mr.  Turner,  as  a  member 
of  the  legal  profession,  would  give  the  subject 
that  attention  which  its  importance  to  the  pro- 
fession and  the  public  demanded.  They  were 
not,  however,  favoured  by  Mr.  Turner  with 
even  an  acknowledgment  of  the  papers  sent  to 
him,  although  his  attention  was  a  second  time 
called  to  the  subject. 

It  is  with  reffret  that  the  Committee  have  to 
notice  the  death  of  one  of  the  members  of  the 
Society  durinp^  the  past  year. 

The  unprofessional  act,  by  some  solicitors  in 
Wolverhampton,  of  soliciting  the  cheats  of  a 
deceased  member  for  their  business,  having 
been  brought  before  the  notice  of  the  Commit- 
tee,  they  investigated  the  circumstances,  and 


felt  called  vqpon  to  pass  the  lesohitioaQf  een- 
sure,  comes  of  which  have  already  beea  sent  to 
the  members  of  this  society. 

The  notice  of  the  C<»maaitteehavmg  aliolMea 
called  to  the  Report  of  the  Fmance  GomBiittee 
of  the  Town  Council  of  Wdverhampton,  wUdi 
recommended  that  if  any  act  of  parhameDt  be^ 
came  necessary,  in  regard  to  municipal  afEuit 
of  the  borough,  a  speofic  remuneration  above 
disbursements  should  be  agreed  on  with  the 
solicitor  by  whom  it  might  be .  obtuoed ;  and 
considering  the  principle  thus  proposed  of  bar- 
gaining witti  the  profession  as  greatiy  to  be  de* 
precated,  it  bdng  not  only  at  variance  with  aU 
respectable  and  -recognised  practice,  bat  sncih 
as  must  almost  necessurily  work  injustice  etfher 
to  the  attorney  or  his  dient,  the  Committee 
protested  against  it  Tlie  resolutions  paaaed 
on  the  subject,  when  brought  before  the  Conn* 
cil,  were  supported  by  the  town  clerk  and  two 
councillors,  who  are  members  of  this  Society; 
and,  it  is  hoped,  that  the  suggestbns  of  the 
finance  committee  w31  not  be  acted  uponjin* 
deed,  the  Committee  consider,  it  must  neeee- 
sarily  be  abandoned,  for  they  believe  tint  du 
town  derk  would  not  be  a  party  to  its  adoption. 

Since  the  last  Annual  Meeting  one  new  mem- 
ber has  been  admitted,  and  there  is  an  applia* 
tion  for  the  admission  of  another  member  it 
the  next  Quarterly  Meeting.  Four  Honorary 
Members  have  also  been  admitted  daring  the 
past  year,  from  one  of  whom  the  Committee 
nave  recdved  the  handsome  donation  of  ten 
gmneas  towards  tiie  libranr. 

A  fifth  application  has  been  received.  It  ia 
from  a  hamster  resident  in  London ;  and  the 
Committee  recommended  an  alteration  of  titt 
first  rule  of  the  Association,  which  restricts  ^ 
admission  of  banisters  to  those  ''residing in 
or  near  Wolverhampton,''  by  expunging  nub 
restrictive  words. 

From  the  present  satisfactory  state  of  the 
finances  of  the  Society,  tiie  Committee  cooceiie 
that  a  short  period  only  need  now  elapse  beta 
the  remainder  of  the  reports  for  completing  die 
library  may  be  obtained. 

The  Members  of  the  Committee  who  iftire 
are,  Mr.  Bolton,  Mr.  Brown,  and  Mr.  Pinebaid. 

RESOLUTIONS  OP  THE   COMMITTSI. 

At  a  Meeting  of  the  Committee  of  the  W6lTe^ 

hampton  Law  Association,  held  19th  Jsnn- 

ary,  1849.    It  was  resolved^ 

That  immediately  on  the  opening  of  Pariit'* 
ment,  petitions  to  the  House  of  Commons  for 
the  Repeal  of  the  Annual  Certificate  Dotf  be 
obtained  b]^  the  Committee  from  the  attonayi 
practising  in  Wolverhampton,  and  the  other 
towns  m  the  coun^r  of  Stadfllbrd,  and  sentto  tbe 
county  and  borongn  members  for  presentation. 

That  the  Secretary  be  requested  to  intern 
the  Secretaries  of  the  Inooiporated  Law  So- 
ciety, and  the  Metropolitan  and  Provincial  Lm 
AsMciation,  that  petitions  are  in  pnparatioB 
here,  and  urging  the  desirability  of  promptness 
of  action  by  those  societies  on  the  aame  sob* 
jeet 


Fines  on  Copyholds  under  Building  Leases.-^Mr,  Wm,  Henry  ifarher^s  Case, 


Also  drawing  the  attention  of  those  Societies 
to  tbe  corresDondeDce  hetween  them  and  the 
Secretaiy  of  tne  Wolverhampton  Law  Associa- 
tion last  year,  respecting  the  State  of  the  Law 
u  to  the  Stamp  Duties  on  Transfer  of  Mort- 
gages, and  the  necessity  for  bringing  the  sub- 
ject before  parliament  m  the  next  session,  as 
wen  as  the  circumstances  of  the  inequality  and 
injustice  of  the  Stamp  Act. 


FINES  ON   COPYHOLDS    UNDER 
BUILDING  LEASES. 

MANOR  OF  KBNNINGTON9    PARC£L  OF   THE 
DUCHY  or   LANCASTER. 

Tbk  Cooneil  of  His  Royal  Highness  the 
Prince  of  Wales,  have  promulgated  the  sub- 
joined important  instructions  in  relation  to 
Rnei  under  Building  Leases*  establishing  a  prin- 
ei{ile  which  we  hope  to  see  adopted  by  other 
lords  of  manors,  in  nmilar  eases. 

The  system  adopted  in  some  manors  of  in- 
citing upon  payment  of  a  fine,  computed  on 
tvD  yesrs  rack-rent  of  the  houses  and  not  on 
tbe  dfround-rent,  completely  puts  a  stop  to  all 
bmldings  on  copyhold*  the  fines  demanded 
being  an  actual  confiscation  of  the  property. 

"  It  haying  been  represented  to  the  Council  of 
His  Royal  Highness  the  Prince  of  Wales,  that 
it  is  of  material  importance  to  the  copyhold 
taumts  of  his  roval  highness*  within  the  manor 
of  Kepnington,  tnat  some  fixed  rule  should  be 
eitaiblbhed  and  made  known  for  assigning  the 
M's  fine  upon  tbe  admission  of  new  tenants* 
in  esses  where  the  property  has  been  improved 
by  the  erection  of  substantial  buldings  under 
building  leases :  the  council  consider  that  the 
pvorision  contained  in  the  36th  section  of  the 
7  &  8  Vict.  c.  65,  undor  which  tiie  amount  of 
any  ibe  becoming  due  within  a  fixed  period 
nay  be  ascertained  and  settled  by  prerioos  ar- 
TtoffBuient  with  the  copyholder*  is  suflicient  as 
ngvds  future  improvements.  But  in  those 
QMS  in  which  the  copyhold  estates  have  been 
beretofore  improved  by  the  erection  of  substan- 
tial boildings  under  any  building  lease  which 
nsy  he  in  existence  at  Ae  time  of  a  fine  be- 
coming payable*  the  council  direct*  that  the 
■tevard  do  ascertain  whether  the  biidldings  are 
of  a  ckss  which  would  warrant  a  building  lease 
kit  a  km^  term  of  years  than  shall  have 
c^sed  smoe  the  improvements  have  taken 
|we ;  and  if  such  shall  be  the  case*  and  the 
boildings  are  in  a  tenantable  state  of  repair* 
tlttn  thathe  be  authorised  to  take  such  portion 
^  the  eoBtonoary  fine  as  would  be  the  present 
▼ahie  of  such  fine*  (allowing  interest  at  4  per 
cant),  if  payable  at  the  expiration  of  such  a 
ten  of  yean*  to  be  computed  firom  the  date  of 
the  inmnnrements*  as  would  be  a  proper  term 
ftir^tQeti  building  lease :  Phnrided*  that  in  cases 
«isre  building  leases  are  in  existence*  the 
annual  sum  upon  which  the  fine  is  assessed 
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shall  in  no  case  be  less  than  the  amount  of  the  ^ 
ground  rent  (if  any)  reserved  upon  such  build- 
ing leases. 

"Bv  order  of  the  Council  of  His  Royal  High- 
ness tne  Prince  of  Wales. 

"J.  R.  Gardiner,  Secretary. 

"  Somerset  House^  Feb.  12*  1848.  " 

A  Tabular  statement  has  been  given  withth6 
foregoing  regulation*  from  which  we  extract  the 
following  examples : — 

Where  the  unexpired  building  term  is  60 
yeare* 


Thefineof  100/.  will  be  reduced  to  9 


Where  55  yean  to 

—  50  — 

—  45  — 

—  40  — 

—  35  — 

—  30  — 

—  26  — 

—  20  — 

—  15  — 

—  10  — 

—  6  — 


11 
14 

17 


20  16 
25  6 
30  16 
37  10 


45 

55 
67 
82 
96 


d. 
1 
3 
5 

4 
6 
9 
7 
2 
9 
6 
1 
10 
0 


The  Table  gives  tiie  sum  for  each  year*  but 
the  above  will  sufficiently  show  the  operation 
of  the  scale. 


MR.  W.  HENRY  BARBER'S  CASE. 

APPLICATION    FOB   BB-ADMIB8I0N   ON  THB 
BOLL  OF  ATTOBNBY8.* 

Mr.  Seneant  WUkins  applied*  on  the  kst  day 
of  Term*  for  an  order  on  the  Registrar  of  At- 
torneys and  Solicitors*  to  certify  that  William 
Henry  Barber  was  entitied  to  his  annual  certi- 
ficate. He  made  the  motion  on  Mr.  Barber's 
affidavit*  in  wMch  he  states*  that  he  was  articled 
to  Mr.  Winiam  Scoones*  of  Tunbridge;  that 
he  served  him  continuously  as  articled  and  sti- 
pendLeury  clerk  for  16  yeaw ;  and  when  he  left 
nim  he  received  from  him  a  certificate  both  of 
his  fidelity  and  integrity ;  that  he  was  admitted 
as  an  attorney  in  &8ter  Term*  1836 ;  that  he 
continued  to  take  out  his  certificate  yearly*  and 
to  practise  up  to  the  9th  December*  1843 ;  that 
upon  that  day  he  was  apprehended  on  a  charge 
of  forgery*  and  that  he  was  tried  and  convicUd 
at  the  Central  Criminal  Court  in  1844.  He 
then  goes  on  to  allege*  that  on  the  14th  of  No-* 
vember  last  he  received  her  Majesty's  pardon* 
under  the  sign  manual*  as  follows  :— 

"  Whereas  William  Henry  Barber  was,  at  a 
Session  of  the  Central  Criminal  Court,  holden 
in  April  1844*  convicted  of  being  accessary  be- 
fore the  fact  to  forgery,  and  sentenced  to  be 
transported  for  life  for  the  same,  but  afterwards 
received  our  pardon  on  condition  of  not  re- 
turning to  our  United  Kingdom  during  the  re- 

>  We  giTe  the  Report  of  this  important  case 
in  a  separate  article. 
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sidue  of  the  aaid  aenteiiee :  we^  in  coii«id«ntion 
of  some  circumetancee  humbly  repreaented 
unto  us^  are  graciously  pleased  to  extend  our 
further  grace  and  mercy  unto  him*  and  to  grant 
him  our  free  pardon  for  his  said  crime.  Given 
at  our  Court  at  St.  James's^  the  3rd  day  of 
Noyember,  1848,  in  the  12th  year  of  our  reign. 
By  her  Majesty's  command*  G.  Gkby." 

This  is  addressed  to  the  justices  of  the  Cen- 
tral Criminal  Court.  The  letter  which  accom- 
panied that  pardon  was  in  the  following  terms : 

"  fVhiichall,  Nov.  10, 1848. 

"Sir, — I  am  directed  by  Secretary  Sir 
George  Grey  to  acknowledge  tne  receipt  of  the 
several  documents  which  you  have  transmitted 
to  him  on  behalf  of  Mr.  W.  H.  Barber,  who 
was  convicted  at  the  Central  Criminal  Court, 
in  April,  1844,  of  being  accessary  before  the 
fact  to  forgery,  and  sentenped  to  be  trans- 
ported for  bfe.  Sir  George  Grey  desires  me  to 
inform  you  that  these  napers  have  received  his 
full  and  anxious  consideration,  and  that  he  has 
satisfied  himself  that  there  is  suffieient  ground 
to  justify  his  advising  her  Majeetjr  to  grant 
Mr.  Barber  a  free  pardon,  which  is  herewith 
inclosed.  But,  while  he  has  arrived  at  this 
conclusion  from  a  consideration  of  the  docu- 
ments in  his  possession,  comprising  very  ma- 
terial ciroumttanees  whieh  lunra  tnospired 
since  the  conviction.  Sir  Gearge  Gny  tsels 
bound  to  add  that  he  sees  no  reason  to  donbt 
that  the  verdict  of  the  jury  waa  warranted  by 
the  fticts  proved  at  his  tnaL  And  although  he 
now  believes  Mr.  Barber  to  have  been  free 
from  any  guilty  participation  in  the  frauds  of 
which  he  was  nuule  the  instrument,  hetliinks 
that  greater  prudence  and  caution  on  his  part 
wQula  have'exmnpted  him  from  the  aiiapicion 
to  which  his  eondHCt  in  the  transactions  in 
qnoalien  natarally  exposed  hiBu^l  an.  Sir» 
TQur  ebedionl  sennnt^ 

"  G.  OoBNiwAJu*  ImviB.'* 

Addfeaeed  to  ''A.  Stevenaon*  Sa^,  19, 
BeaeKftlreet,  Strand.'' 

Mr.  Barber,  in  his' affidavit,  dbmed  all  guBty 
knowledge  oC  or  participation  in,  Ae  eriaw; 
that  he  had  no  private  acqnaintanee  with  Mr. 
Fletcher  or  his  confederates  s  that,  until  his  ap- 
nrehension,  he  never  saw,  nor  had  any  know- 
ledge of  Fleteher'k  accomplices,  except  ^mmgh 
Fletcher,  who  tntroducisd  them  to  him  «t' dif- 
ferent times  in  the  eouree  offour  yeare,*  under 
falae  names;  that  he  transacted  the  btnoess 
out  of  which  the  prosecution  arose  without  the 
slightest  suspicion  that  the  daima  of  the  parties 
introduced  if^  Fletcher  were  not  genmoe ;  that 
he  has  never  been  guilty  of  any  malpractieee 
whatever;  nor  were,  tohia  knowledge,  except 
in  the  prosecution  aforesaid,  any  imputations 
of  the  kind  uiged  against  him :  tiiat  at  hie 
trial  in  1844,  several  barrisler^  seliettore,  mer* 
chants  and  othar  ^[entieraen,  en  their  oati^, 
deposed  to  hia  previous  good  duuneler;  imd 
that  he  is  not  aware  of  any  circumatance^whfeh 
shotdd  deprive  him  of  his  right  to  praetiaena 
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Theaiger  amieaied  on  behalf  of  the  Incono- 
rated  Law  %ciety»  not  ao  much  to  oppose  uis 
application^  aa  to  ahow  that  that  society  mani- 
lests  a  proper  jealousy  in  regard  to  the  sjbuii- 
sion  of  paitias  to  ao  important  abianchofthe 
profession.  It  waa  qmte  dear,  from  tba 
manner  in  which  Mr.  Barber's  pardon  hA 
been  granted  to  him,  that  it  waa  tiie  result  of 
long  and  anxious  investigation  and  ioqoixy. 
In  the  first  instance,  a  conditionalpardon  was 
granted  to  him,  and  then  Sir  George  Grey 
stated  in  hia  letter  that,  from  a  knowledge  of 
very  material  drcomatanoea  whkh  had  trass- 

Sired  since  the  conviction,  he  had  advised  her 
f  ajesty  to  grant  a  free  pardon,  and  he  wound 
up  by  saying  tint  he  did  not  (nor  does  Mr. 
Barber)  impugn  the  verdict.  Mr.  Barber  bad 
new  flumnnred  at»  or  complained  of,  ibt 
verdict.  He  waa  too  well.acquainted  with  the 
laws  and  with  the  administration  of  the  lav  in 
Conrta  of  Justice,  not  to  be  assured  that  the 
jury  gave  to  his  caae  a  moat  patient  and  flXMt 
conaeiantionaaftlaBtionthutcrii^dedaahewis,  \ 
partly  by  the  Lttw  of  Evidence  and  pardy  by 
the  mouths  of  other  parties  bdng  closed  who 
had  since  made  the  moat  ample  confession  of 
tiieir  guilt  and  of  his  innocence,  he  was  not 
able  at  the  trial  aucoesaliiUy  to  defrod  hioMa 
against  the  oharge  which  was  mads  uMnst 
bun.  From  a  knowledge  of  tiie  facts.  Sir  G. 
Grev  had  adviaed  her  Mueaty  to  grant  to  m. 
BarW  a  free  pardon,  and  he  trusted  tixdrlord- 
shipe  would  m  of  opiaion  that  that  waa  m 
itself  sufficient  to  pa^ge  Mr.  Barber  of  aif 
chaige  which  had  been  bcf on  ^at  na* 
agaioit  hupoyand  that  it  waa  onlv  a  mattorat 

Stiee  that,  aa  the  moat  valuable  portion  of 
life  had«  in  poinl».oC  i«t,  been  takw  fm 
him*  haalMHiidaoii  bamuMtnted  in  hiatal 
iMMition  ta  anatlflnaj  of  thia  Gauit»  «M  agan 
have.an  opportiuiity*  bv  honeait  exertien  m 
hoaealiB«kqr*^Qf  oMaing  that  i»Qiitio«  n 
socwty  to  «bUi  hiaaAaca&m  jnatlgr  <«taiU 
him. 

Sir  JT.  I%ci^appeai«d<  on  behalf  of  tinlt; 
coipomled  Law  Socw^,  not  fbrthe  pinpoiftff 
oflenaganyopponlionto  the  re  .admisaWB  « 
Mr.  Baifoer,  but  in  onder  reopeotfuUy  to  aor 
seat  to  their  lordahipa  the  neoeaaity  of  asoe 
nutiier  tnquicy  before  thev  should  covieto^di* 
ciekm  tlMt  he  waa  entitled  to  hia  veadoiiaaioa. 
It  wBa.aeeesaary,  under  tiie  rulea  of  the  GouiW 
far  any  peraon  who  afiplied  for  hia  readmiawg 
asanattoney  to  aend tactile  chnnben  olne 
Lord  Chief  Justice  of  the  Court  thn  afida^ 
whidi  hepronoasd  toioee  m  support  of  theap* 
plication;  and  it  hadbeeathe  pcactne  for  aaait 
time  (and  avery  oaefol.poactice  it  had  becoffa) 
for tkejudgeato  aand thoaeaffidavila tatinl»* 
corponted  Law  Bocie^,  in  order  tiiat  tbagr 
rai^  have,  an  oppcartwuty  of  inatitatiai  an  m^ 
ynay.into^thftcircBmatanaaa,  and  of  aaeartna^ 
ing.fBbat]aer»tha.paaaaii  aotapidyani^  for  re^adsai^ 
akm  hadiplaeadhiwaalf  m  a  poaitinnwU^ 
eatitbdkiBKtahe  iMidanitted.  Jai 
of  thaa  pe«etic%  tim  affitkvit  of  ] 
iBanaenl;t»i]inlMoa|Mra*adLaw  Sttnaty, 
npan  that  aAdawfeit  afpaared  that  r 
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dreuoutaiices  which  reaUyreauired  some  inves « 
tigation  befon  theComt  coula  dedcbtbafcit  was 
fit  and  proper  that  Mr.  Barber  should  be  re- 
stored to  hi8  statioxi  in  the  prafeeaion.  It  ap- 
pttured  that  in  the  letter  which  accompanied  tne 
pardon,  the  Under-Secretary  of  State  says, 
that  Sir  GeoTfp  Grey  had  very  anxiously  and 
carefully  considered  the  papers  which  had  been 
laid  before  him,  and  that  he  arrived  at  the  con- 
dnsion  that  the  case  was  one  in  which  it  was 
n^i  he  should  recommend  her  Majesty  to 
grant  Mr.  Barber  a  free  pardon,  but  while  he 
anived  at  this  concfaision  from  a  consideration 
of  all  the  documents  in  his  possession,  com- 
pnnng  very  material  circumstances  which  had 
transpired  since  the  conviction — 

Lord  DemuM  inqmred  of  Mr.  Seijeant  Wil- 
kina,  whether  there  could  be  any  reasonable 
objection  to  that  which  was  suggested— ^he- 
tber,  as  the  affidavits  had  been  sent  in  the  re- 
gular way  to  the  Law  Society,  Mr.  Barber 
wonld  not  rather  wiah  for  an  mqniry  to  pro- 
ceed before  making  this  arolication  ? 

Mr.  Sfloriea&t  ff^ikms  said  there  was  nodiing 
for  which  Mr.  Barber  was  so  anxious  as  an  in- 
vestigation of  the  most  rigid  character;  but 
Mr.  Barber  felt  that  a  very  great  portion  of  his 
life  bad  been  lost  to  him — that  he  was  now  en- 
tirely dependent  on  the  contributions  of  bene- 
valmt  individuals  for  his  subsistence,  and  that 
be  was  moat  anxious  to  be  again  placed  in  that 
pootion  to  which  he  felt  mmself  justly  en- 
titled. Investigation  be  courted  in  every  way. 
la  fact,  those  who  had  vead  has  recent  publica- 
tifD  maat  natiiat  he  ehallpgedit»  becauaa  the 
nore  his  case  was  investigated,  the  more  he 
feh  his  ckdma  would  appear  paramount ;  and, 
under  theie  circumstances,  after  such  an  inti- 
iMkfiaa  fromrlna  h&fdahip,  he^hoold  best  can- 
«^'Mr.  Berber^  haamu  and  intereat  by  ac 
ceding  to  it  at  once. 

Sir  F,  Tkmger  aaid,  that  the  ininiiry  woidd, 
of  eouraa,  not  be  merely  whether  Mr.  Barber 
baguihvof  tha.forgarv  of  which  he  was  con- 
imd,  luat  whether  uere  were  any  circum- 
tlaacaa  which  ahouldpvevent  his  re-adnussion. 

Lord  Dmman  assented, 

Mr.  Serjeant  WUkuu  mqaktd  who  the  parties 
^vne  baf«Ee  whom  the  mvestigation  was  to 
tiduidace. 

Leid  DtMwum  intnnated  that  it  might  take 
place  before  the  Council  of  the  Socie^,  but 

Sir  J7.  Tkuiger  suggeated,  that  it  should  be 
hrfnre  ooaof  the  Masters  of  the  Court. 

lord  Dmmam  inquired,  whether  there  was 
say  fastaaee  of  an  inquiry  on  affidavits  of  that 
natnre  ?  If  there  waa  any  instance,  they  should 
tf  eoone jBBrsoe  it. 

Sir  F.  Thmger,  It  had  been  done  on  ad  ap- 
pKBationnude  by  the  Incorpoaated  Law  So- 
oaly  to  strike  an  attoraev  off  the  rolls,  and 
thsir  lordahipa  had  referrea  it  to  the  Master  to 
iupte  ntathe  drcnmatanees. 

Tk»  OMowaa  then  referred  to  the  Masisr,—- 
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JOIMT-BTOCK  COMPAMISS' WINDINO-UP  ACT. 

A  LARGS  accession  of  business  in  the  Court 
of  Chancery  has  arisen  under  the  provisions  of 
this  act.  We  have  already  concifiely  reported 
many  of  these  questions.  An  important  ap- 
peal from  Yice-Chancellor  Knight  Bruce,  waa 
heard  before  the  Lord  Chancellor,  on  Monday 
last,  the  29th  January,  in  The  WhetU  Lowed 
Mitiing  Company,  Bxparte  Wyld,  M.  P.,  in 
which  it  was  decided,  that  the  company  ^ 
not  come  inthin  the  (^ration  of  the  act,  and 
that  the  petataoaerdidnotBakaoataeaaefor 
the  eiareiaB  of  iIm  equitable  joriadietaon  of  the 
Court  This  and  other  cases  ahaU  soohl>e  laid 
before  our  readers. 

It  might  appear  at  first  sight,  that  the  act 
waa  defective  in .  its  provisions,  but  we  beliere 
thatxttth  is,,  that  Many  oompaniiw  are  soug^ 
to  be  branght  withan  its  bcnefidaLoparataao, 
wMch  were*  never  eoirtenplafted' by  the  Iramen 
of  the  act.  Perhaps  it  maybe  advisable  to 
extend  its.  praviaioiia* 

DATB8   IN  AmOATm.-*'lVaAT. 

Ilie  Court  of  tlM  '%nm^s  Beneh,  m  tiha 
last  day  of  Tenn«  overruUd  an  objeetwn  to  an 
affidavit  in  which  tho  date  waa  paortly  supplied 
by  rafsreiiee  to  Ike  juaL  —  ▼«  SaeA 
Weiiem  Jwrfawwy  Coa^paojr*  •TlnaYa^wrsea  ibo 
dedsion  in  Fbtter  v.  TVtflsrMl',  p.  241,  aHie» 

OPSNINO  OF  PABLIAMSIIT.       • 

The  ttueen  opened  the  Fluliamnt  in  peraon 
aaThiiEaday,tihe<lBt  inalaiiti  and  wahsvarsad 
nar  Ma|eaiy"a  apaocn'wnn  osr  aacuMBHaa 
anoRety^to  discovei  any  intnaalion  iqjNm  too 
never.^nding  subject  of  IiEW  Reform.  Weffaifl 
none,  except  thfl.]iQgo.foBtical  sul^ect  of  tho 
Navigalioa  L«ifB,  -the  leakridioBM  aai  whicia 
<aier«gain  oeBBnaniiad  to  the  attention  of  tl» 
legislature.  Hiers  is  Anther  a  recommenda-' 
tion  to  inquire  into  the  operation  of  the  Poor 
Laws  in  Ireland.  Her  Majeaty  condndes  by 
solemnly  trusting  that  '^Pariiionent  will  assiat 
bar  in  npholdwigthe  fabric  of  the  constitution, 
founded,  aa  it  i8»  i^oatkiBiprincqilM  of  fiea^ 
donaflUlofJQttice.'* 

VIPBAL  OF-CBBIBPIOATSDUTT. 

We  bav  toinivto  oar  Faataoq^  Inr  tha 
uwesfc  imm  i  issHon  ou  ««■  buujulv* 
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Lord  Brooke  v.  Earl  of  Wartoiek.    Jan.  17  and 
18, 1849. 

DBVIBB   OF  ESTATES   FREE   FROM   DEBTS. — 
LIABILITY  OF  RESIDUE. 

Where  the  residtie  of  property  was  bequeathed, 
not  as  a  specific,  ovi  as  an  ordinary,  pft» 
estates  deoised  in  strict  entail,  and  freed 
and  discharged  from  aU  debts,  were  held 
not  to  be  primml/jf  liable  for  thepaifment 
of  a  mortgage  ddtt  charged  on  tkem,  but 
.  that  the  risidue  was  Uable  after  the  estates 
reserved  for  payment  were  exhausted. 

The  testator  by  his  will  deraed  certain  estates 
called  Gatton,  in  the  county  of  Surrey,  in  strict 
entail,  to  the  present  Lord  Monson,  resenring 
a  life  interest  to  Lady  Wanrick,  and  providing 
that  the  estates  should  be  freed  and  ducharged 
from  all  his  debts  and  liabilities.  The  residue 
of  the  property,  after  giving  certain  specific  be- 
quests, was  devised  to  Lora  Brooke,  subject  to 
a  like  proviso  of  bein^  freed  and  discharg^ 
from  all  debts  and  liabilities.  For  the  payment 
of  these  debts  and  liabilities  certain  otner  pro- 
perty was  subjected  by  the  will;  butitappeaied 
that  this  property  would  prove  insuffioent  for 
the  payment  of  a  mortgage  of  20,500Z.,  secured 
on  the  Gatton  estates.  The  question  for  the 
opinion  6f  the  Court  was,  whether  the  mortgage 
would  remain  as  a  charge  on  the  Gatton  estates, 
or  whether  the  residue  was  not  primarily  liable. 
The  Court  below  held  that  the  residue  was  so 
liable,  and  Lord  Brooke  now  appealed  from 
that  decree. 

The  Zjord  Chancellor  held,  that  the  opinion 
of  the  Vice-Chancellor  was  right.  The  testator 
had  evidently  calculated  that  the  amount  d 
property  secured  would  prove  sufficient  for 
the  payment  of  the  debts  and  liabilities,  and 
under  that  impression  had  devised  the  residue. 
The  residue,  however,  was  insufficient,  and  as  it 
was  not  given  as  a  specific,  but  only  as  an  ordi- 
nary, legacv,  it  would  be  primarily  liable  for  the 
payment  of  the  testator's  debts  after  the  pro- 
perty reserved  had  been  exhausted. 

Appeal  dismissed  with  costs. 

Jan.  25.— Corporation  qf  Rochester  v.  Lee- 
Judgment  deferred. 

—  26.— ilf/omey-Genera/ V.  Wilson  j  Lady 
Hewley's  Charity — ^Decree  by  consent. 

—  25. — Oiiyonv.  Washboume — Inunction 
to  restrain  the  use  of  plaintiff's  labels  on  water- 
proof dubbing. 

T-  2J.—Diiiww<v.flbiwirrf-Appeal allowed: 
plaintiff,  who  was  arrested  under  a  warrant  of 
attorney,  to  be  liberated  on  entering  into  recog- 
nisances for  his  appearance. 

—  25,  29.— ^orle  Wyld,  In  re  the  Joint' 


Stock  Winding-up  Act,  Wheal  Lovett  Jffim«y 
Company— Appeal  allowed :  petition  dismissed 
without  costs. 

—  26,  27,  29,  30.— H«  Boyal  HigJarn 
Prince  Albert  v.  Strange,  Mtomey-General  r. 
Strange—'Fait  hcard.--Judgment  on  Feb.  8. 

—  30.— 3fosfey  V.  Boier— Appeal  dismis- 
sed with  costs. 

—  30.--Attomey-Generai  v.  Corporaium  of 
Chester—Appeal  dismissed  with  costs. 

—  30.— In  re  The  North  (f  England  Bank- 
ing Company,  In  re  Jn^icf— Stand  over  nntQ 
action  tried. 

—  30.  —  Exparte  Armstrong  —  Stand  over 
until  action  tried. 

—  31.— 3fapp  V.  ^fcoc*— Judgment  of  the 
Court  below  reversed. 

—  ^l.-^Attomey-General  v.  Corporation  of 
Ludlow— 'Interest  to  be  paid  on  a  sum  not  paia 
into  Court  according  to  order. 

—  3l.—Warde  v.  Warde—Cur.  ad.  mdt. 

—  Zl,^Westby  v.  FTe*/^— Judgment  of 
the  Court  below  reversed. 

—  Zl.—Northam  v.  Hepworth^Cw.  ed. 
vult. 

PcMiy  V.  Watts.    Dee.  6,  11,  1848,  Jan,  13, 
1849* 

CRBDIBIUTT  OF  WITNBSB. 


It  is  an  order  qf  course  to  examine  asto^ 
credibility  of  a  witness  after  publication 
has  passed. 

This  was  a  motion  to  discharge  an  order  of 
course,  to  examine  as  to  the  credibility  of  a 
witness  in  ^e  cause  after  publication  bad 
passed.  It  was  alleged  that  the  order  to  ex- 
amine should  not  have  been  of  course,  but  tbit 
it  ought  to  have  been  made  on  special  motoi 
after  due  service  of  notice. 

The  Master  qfthe  BoUs  said,  that  he  lud 
made  inquiry  at  the  Registrar's  Office,  and  of 
the  Rolls'  Secretary,  as  to  the  usual  practice, 
and  he  had  been  informed  that  sinular  orders 
were  granted  as  of  course  whenever  appfiedfor, 
and  were  passed  in  the  ordinary  practice.  An 
application  had  been  made  to  Lord  ^^^' 
ceflor  Bathurst,  to  discharge  a  common  order 
of  a  similar  nature  for  irre^ilarity.  ^  His  Lord* 
ship,  however,  after  consulting  Sir  ThomM 
Sewell,  M.  R.,  held,  that  the  order  was  regular. 
The  cases  of  Purcell  v.  M'Namara,  8  Ves.  M, 
and  Mill  v.  Mill,  12  Ves.  406,  wore  also  «»■ 
thorities  on  the  regularity  of  the  practice.  The 
objection  of  irregularity  on  this  ground  was 
therefore  untenable.  As  to  the  objectioll  of 
delay,  it  appeared  that  publication  psssed  on 
24th  July,  and  that  copies  of  the  Apcwdtion" 
were  obtained  on  the  29th  July :  the  objectto 
ofdeiay  could  not  therefore  be  su^ponsdl  And 


Superior  Comii  s  Aotfi.— F.  C*  pfEngUmd. 
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as  to  the  last  objection^  that  then  wm  no 
draae  io  the  order  to  prevent  the  examinatimi 
^  from  extending  to  matters  in  the  caose^  the 
ordioaiy  practice  did  not  reqoire  any  sudi 
daoae  in  the  order,  but  if  the  eiamination  were 
oteaded  beyond  the  iniphy  as  to  credibility, 
tl»  depositions  so  receiTea  might  be  sup- 
prnaed.  The  motion  most  therafore  be  dis- 
misaed  with  costs. 


Jan.  95.— Hemiel  v.  Imarcf— Order  made 
accordhig  to  airangement 

—  as.— Jfoors  y.  Jonet— Injunction  granted 
to  natiain  waste. 

—  26, 27.— SoRffersofi  v.  Tke  Coekermamih 
nd  WorhmgUm  KaHwaif  CofflgNmy  —  Stand 
over. 

*-  29.— DAftf  V*  Gorvn— The  sums  due  to 
theplamtiflFtobe.paid,  ot  lien  on  shares  in 
property  not  sold. 

—  29.  —  Jloiise  T.  JBonse  —  Arrangement 
made. 

—  29.— ilZ/oriMy-GbMraZ  ▼.  CorporoHom  qf 
/ie  C&y  (/Ifoailoii— Stand  oyer. 

—  31.— £He2io»  V.  Baiecifce— Stand  over. 


9tcf«C|MKf Otv  of  enHnOr. 

LadbrokeY.SmUk.    Jan.  11«  1849. 

SPBCtnC  PBEVOBMAirGB.«-TIllB    BatBHCS 
OP  COMTBAGT. 

BUI  far  wpeeifie  perforwumce  qf  a  Cimiract 
diimiised  <m  the  groimd  that  the  worke  had 
net  beem  ampieted  wUkm  the  epeeUied 
time,  amd  it  appearmg  thai  time  had  been 
made  of  the  eeeenee  qf  the  etmtraet  hg  the 
dtfemdauis. 

This  bill  was  filed  for  the  spedfie  performance 
of  an  a^rreement  for  an  assignment  of  shares  in  a 
ct^lieryinNorthumberland.  The  mines  had  been 
ori^aOy  leased  by  the  Countess  of  Newburgh 
to  the  plaintiffs ;  and  an  agreement  was  entered 
uito  to  assign  certain  shares  of  4,000/.  each  to 
levenl  persons,  amon^^  whom  tiie  defendants 
We  two.   It  was  provided  that  certain  mining 
^orks,  then  in  progress,  should  be  completed ; 
that  the  Warkworth  harbour,  from  whence  the 
coals  were  to  be  shi|)ped,  should  be  rendered, 
in^  four  years'  thne,  capable  of  receiving 
ships  of  certain  tonnage ;   and  that  a  right  of 
^  from  the  colliery  to  the  haxbour  should  be 
^jB^ved  to  thepurehasera.    The  purchasers  of 
UK  shares,  wiin  the  exception  or  the  defend- 
ants Smith  and  Mills,  agreed  to  perform  the 
contract,  but  they  insists  that  die  works  and 
haxbour  had  not  been  comuleted  wiihm  the 
mr  yean,  and  that  the  way-leave  between  the 
colfiory  and  the  haibour  had  not  been  secured, 
^cept  by  payment  of  rent  to  the  ownen  of  the 
«od,  fo  which  the  defendants  contended  th^ 
oojAt  not  to  be  subjected. 

The  Vtee^Chaneahr  said,  thatdie  decree  for 
^^ecific  performance  would  be  of  course,  unless 
loine  dedahre  objection  could  be  made  out. 


Here  time  was  insisted  on  as  being  of  the 
essence  of  the  contract,  and  so  in  this  case  it 
clearly  was.  A  lease  luRd  been  granted  of  the 
coal  mines  by  Lady  Newburgh,  and  Mr.  Lad^ 
broke,  who  rspreeented  the  original  lessees,  had 
entered  into  a  contract  with  the  defendants  for 
the  purpose  of  foming  a  mining  company,  and 
in  connection  with  the  coUieiy,  of  improving 
the  harbour  of  Warkworth.  The  works  were 
covenanted  to  be  performed  within  a  specified 
time;  and,  although  several  agreements  were 
entered  into,  this  agreement  as  to  time  had 
never  been  dtered.  It  appeared  that  the  works 
could  not  be  continued  widiout  a  subscription 
by  the  shareholders,  and  Mills  contributed  SO/., 
but  Smith  never  did  so,  and  protested  against 
the  execution  of  the  works,  unless  executed 
within  the  four  yean.  The  harbour,  however, 
had  never  been  completed,  and  did  not  appear 
likel]rto  be  so.  The  bill,  therefore,  would  be 
dismissed  with  coats,  as  against  the  defendants 
Smith  and  Mills. 


AntrobueY.Hodgeon.    Dec.  22, 1848. 

LIOAOT  TO  aUBVIVOR. 

A  testator  by  his  will,  dated  May  21, 1818, 
beoueathed,  uUer  alia,  an  annuity  of  402.  ''to  his 
fJEdthful  old  servant  Anne  Bagnal,"  to  be  pidd 
every  six  months  out  of  his  3  per  cent.  con8olf» 
and  the  remainder  of  the  stock  to  "  Nancy 
Mackenzie."  The  fund,  out  of  which  the  an- 
nuity was  payable,  was,  bv  a  codicil  bearing 
date  Novemlier  1 5,  directed  to  be  transferred 
after  Anne  Bagnal's  death  to  the  testator's . 
cousins,  J.  and  J.  Nowell,  "  the  survivor  or 
furmeors  "  of  them  in  equal  shares.  J.  and  f. 
NoweQ,  however,  died  before  Anne  BagnaL 

Craig  appeared  for  the  trustees ;  J.  Parker, 
Q.  C,  ana  Uogd,  for  the  survivor's  personal 
representative,  and  BetheU,  Q.  C,  ana  Leurn^ 
for  Mn.  Mackeniie. 

The  Fice-CftonceOor  said,  that   the  word 

survivon"  rendered  the  sentence  very  ob- 
scure ;  the  only  construction  that  could  be  put 
on  the  beouest  was,  that  it  constituted  a  gift  to 
J.  and  J.  Nowell,  with  benefit  of  survivorahip* 
The  representative  of  the  survivor  would,  there- 
fore, take  the  fund. 


Jan.  25.— DrioJi  v.  Se^bwiek-^Secmitj  for 
costs  to  be  ffiven  in  a  week :  otherwise  bill  to 
be  dismissed 

—  26.— J»reSoi0er5^#Cilart<|f— Orderof 
sale  of  houses  where  the  mcome  was  small. 

—  27, 29»  30.— TbmJMMoii  v.  TVoMfiUoii— The 
phiintiff  to  be  allowed  the  sums  paid  for  agency, 
and  not  charged  interest  on  his  bslance. 

—  25,  31.— CtotoiMm  V.  MeUersh'-'CMr.  ad. 

9Mit. 

—  Zl.'^WiUew  V.  The  South  Saetem  Bail' 
wag  Gos^paajr^uijunction  to  restrain  railway 
company  firmn  entering  on  {daintiff^s  lands 
without  first  making  compensation. 


aw  St^feriar  Courts  i  Ww-OlnMiWof  «t^  Bmeei^mmOhmcdlor  Wigrm. 


Hit  R(^ul  Highness  Prinse  Albert  v.  Strange. 
Jan. 16, 1849. 

INJUNCTION.— KJOrrWOHT. 

An  injunction  continued,  restraining  the  (fc- 
fendant  from  publisMng  a  catalogue  of  cer- 
tain etchings  obtained  without  the  consent 
of  the  owners. 
In  tbis  case  an  injunction  had  been  obtained 
ontbe.20th  October,  1848,  restraimn^  the  de- 
fendant Strange  from  publishing  certain  etch- 
vmf  and  from  printing  a  catalogue  of  the  same* 
!&  bill  had  b^n  amended  by  adding  defend- 
ant9»  and  an  injunction  was  grantd,  on  the 
6tLNovember,  to  restrain  the  other  defendants. 
The  defendant  Strange  filed  his  answer  in 
D«cember,And  gave  notice  of  motion  to  dis- 
solTe.  the  injunction  so  £ear  as  it  resttsdned  "  the 
defendant,  lus  agents,  servants,  or  workmen, 
from  selling,  or  in  any  manner  publishing,  and 
from  printing  the  descriptive  catalogue  m  the 
bill  mention^,  or  any  work  beinf[,  or  purport- 
ing to  be,  a  catalogue  of  the  said  etchings/' 
This  motion  was  argued  on  tiie  14th  and  l'5th 
December. 

The  Solicitor-Qeneral,  TaJfowrd^  QL  S.,  and 
W.'M.  Jam«9,  for the*plaintiff;  Rnssed^Sanmel 
Warren,  and  ^Asef  Sndth^  for  tlie  defendant. 
'  The  Ftoe-CAaneelfor,  on  tin  I6th  Janoarv, 
after  stating  the  drenmstanees,  cited  t^  fol- 
losring  cases  z^Oee  t.  PrUe^kard,  2  Swanst. 
402;  Donaldsmiy. Becheti,  4 Burr. 2408;2PBro. 
P.  C.  146 ;  Tonson  ▼.  Walker,  cited  in  4  Buir. 
2325 ;  Webb's  ease,  Ambl.  Q95,  cited  in  2  Bro. 
P;C.  138;   Forester^s  ease,  lb.;   Swtkey  v. 
Skerwood,  2  Mer.437;  Ma^Un  r.  Biehardr 
son,  AmbL  694;   Cohmn  v.  Waihen,  6T.K. 
274',Mmrragr.EUiston,  SKdsAld.6$7;  1 
l>owL  &R.  299;  MOhrr.  Taghtr,  4  Biirr;2303. 
*BSsHmuntr  tlien  said:  tiie  etchings  being 
executed  by  the  ^amtiff  and  his  consort  for 
thdr  private  use,  being  the  pfodnee  of  tiidr 
private  labour,  and 'belonging  to  Hiemselves* 
they  were  entitled  to  retain  them  in  a  state  of 
privacy,  and  to  witMidii  them  from  publication. 
TbAt nght  was  not  bst  by  theSmited  eonmiu- 
nieation  which  they  appear  to  l»ve  made,  nor 
was  it  confined  to  the  printing  or  taking  im- 
pressions without  or  beyond  tlmr  consent  from 
the  plates,  which  weca  thdr  undoubted  pro- 
pezty.    It  extended  alao  to  the  prevention  of 
persons  nnduly  obtaining  a  knomedge  of  the 
subjects  of  the  plates  from  publishing,  at  least 
by  printing,  or  writing  a  description  of  them, 
wnetiier  more  or  less  limited,  a  summar]r  or 
catalogue,  whether  lyrofessianal  or  otiierwise. 
The  means  of  composing  andforming  the  cata- 

aue  in  question  must,  upon  the  materials  now 
ore  the  Court,  be  taken  to  have  been  ob- 
tained unduly,  tiiat  is,  witiiout  the  consent  of 
tiifi  plaintiff,  and  without  .that  of  his  consort, 
and  without  anyrigfat  to  do  so,  moral,  eqtut- 
abte,  or  UgaL  That  the  object  of  printing  and 
ptAffiihing  the  cat^gve  was  money  to  be 
gained,  no  man,  of  course,  ca^M  doubt ;  and 
tnat  it  would  be  veiy  saleable^  and  that  if  copies 
were  to  be  multipfied,  edB.tion  after   edition 


wMld  find  mdrpBrdnien  witii  or  widuot 
the  Mtoganh^  ww  higUy  J^^Mi  figr 
reasons  soMently  oMons.  Whit,  hflw. 
ever,  coald  bethe  defendant's  rig^  er  tbat 
ofanypeMubot  tiie  oinieneftiie  pistes,  to 
display  ttan?  Itwaafer  tiMmtouse,^er  be- 
stow, or  ndthhoid  abeotately,  unpnsM0O8,iMr 
cooldastrauwr  be  allowed  to  ^sy  1^^ 
should  not  They  alone  were  stttiUedloaeade 
when  and  how,  and  for  whose  advantage  thdr 
property  was  to  be  made  use  of. 

Not  only  tte  defendant  here  war  unlawfidlj 
invading  the  plaintiff  bright,  but  the  iafiBflD 
wna  of  anch  a  kind,  aflfeeting  tins  propsctyi  m 
to  entitie  the  plaintiff  to  the  present  resm  of 
injunetion.  Ii^inKtwn  continwi 


V.  Newton —UuM^n 
Ceir— On- 


IK- 


Jan.  27'— Morehouse 
report  eoaimed. 

*-  25,26,  n.^^Hamwfd 
promised. 

WicMPftmcellar  fPSigrsm. 
White  V.  OrMp.    Jan.  13,  1849. 

SOLICITOR  AHD    CI*BK.  —  OBJkNT    OF 

Nurrv.  , 

WhereasoUeitor  mssmtsd  an  awwrfy  twd 

infaoonr  of  his  clerk,  doty  stati^ed  nd 

attesM^UMlmPke^H^emdefsriwaMtJ 

consideration,  nor  on  apresmptmtMatu 

was  signed  bg  mistake.  , 

THViaas.'ftfntilMa  to  jasifceHde  %  gvnKjn 
an  annuity  of  SOL  a  yesr^  wkiih  tiie  pUintaf 
had  made  in  1842,  and  charged  on  cfftana 
his  estates.  ^It  am«td  tl«t  tJw  ^binmijM 
a  sohcitor^  Gaitffiridge,  in*i  1*«ft  «»  !£?: 
ant  bad beenfor  many  yesw  Us  emmm 
deriE.    Ontfn  dtasdiMl  of  the  detadsat  m 
1847,hepfoceedri  to  ffistrain  ^wj^""*?" 
of  annuity  upon  the  estates  chafged  wns  toe 
payment  ihenwf.    The  bill  dao.pia7«diforiB 
uojnnctiott  to   pcnoot  such  distnant.     i» 
plaintiff  allMed  that,  iwiwr  to  .tiie  tt«"[;f|* 
ui<miestioo»liahad,pKoiniaed  to^  *f5*: 
random  QiaapeemeDtto  pay  to  ve  deKnM» 
an. annuity  eTfioT*  y«r,  in  additioiijoW 
salary».iacao  ImigaB  he  (tim  defendant)  AonW 
continue  iahia  service;  that  the  deed  had be» 
execeted  whileihe  waa  ina.hniry,.and  wift^ 
proper congidewtion,  and  id>QUt  to  ttaveJui 
office.on.buaineaa;.  andthat  he  had  signed  » 
under  thfi  isopxeaiiaa  that  it  was.the  meinocD^ 
dum  agreed  imon,  «Rhereaaa.deed  ofgnnt  "f 
beenfraudnleat^  «d«titaxted1?ythAdetobw. 
The  SolieUor^^Oeneral  and   Hare  fer  » 
plaintiff;  FToed  and  ^eofe;  fer  the.defeiiditf> 
Th?  Ffee-CJbMsBor  said  tfaAt,.aa8UBiiiigw 
thedeedofgnntto  have  been  duly fsjw* 
and  valid  at  boiF,  there  was  nogroond  of  *;• 
neachioff  U.ia.equi$y-   Ttie  P<«*wn-™  »• 
I^danth^]ii«ienect  of  the  pl«ntiff  didj* 
reader  him  .iacMafie  .of  benefiting  by  «»* 
gift,:not.caiditheipUintiff  aBfg^  *^/2 
executed  by  undue  inftuenee.  ,m*."^  ■?! 
aUfiged.«9>*tfaatit  waa  signed  hyxw^jjf 
fu^iQ^r  in^-r"» ;  /**»■•  ^*"«j  bftwever.  mean' 
patihle^withtliefecfei..  Koc it  waa  not .a«^ 
memonndnm  of  agreement,  but  a  deed  ronnv^ 


Cme^i  V.  C  g^iww.    OmtB^MMmak 


enentfld  «id  attatbad,  and  havioff  iffiasad  a 
3S«.  steop.  It  waa  impoaaible  tbat  an  ez- 
Derienced  attorney  could  osaente  audi  a  deed 
tor  the  mnpaae  of  aacoring  the  aakry  of  lue 
derk,  wbiOi  might  at  any  time  be  mnipp^d  by 
tomiog  him  away.  The  plaintiff  mvat»  there- 
foro,  be  aBaomed  to  have  Imown  what  inafeni- 
ment  he  neaa  executing,. and  the  alidad  caae  of 
frsnd  would  fall  to  the  gnmnd.  Nor  waa  the 
deed  of  auch  an  aactraordinary  character  that 
the  Coait»  on  that  ground  ahme,  would  aat  it 
aride.  The  courae  would  be  to  eatabliah  the 
ioitnuiiontathnr.  The  caae  would,  theiafove, 
flUndover,  with  leave  to  the  plaintiff  to  bring 
meh  action  aa  nught  be  deanad  adviaable : 
die  defendant  admitting  that  no  paymaota  had 
taken  place  nnder  the  dead. 

Jan.26.^GHipi4  v.  Tke  Oimi  Wkaiem 
Bmhojf  Cowtpmt^    Sta^doifCT. 

—  25, 39.-%irtormy-Oai|enU  v,  IhmpmB-^ 

—  29.-^DeM$kire  v.  .Hama  ^Ditidanda 
ahttdy  due  ordered  on  ramovul  of  dMtrinana 
to  be  pvd  into  Court  by  the  traataaa»  andlu. 
tare  diridenda  to  be.  paid  to  the  phunttff  untU 
fiuthar  order. 

DucoTciy  ordered,  and  deada  to  be  produced. 

^UMilfa  IMnd. 
(Balbve  te  fonr  a«dgeaO 

RAILWAY  &t*Bii«mmi. 

Pemms  who  join  a  etrnptmy  mid  take  part 

M  the  dire&twm  of  its  pfkars  arenoi  tkert" 

fart  n€€9$9arify  Hable-aptm  contraeii  mai$ 

vtA  tke  ceayguy  h^ftre  fkefjotaedU. 

h  ioek  a  eaeettita  aaesthn  tf foot  f^r  tke 

/tify,  wkMertke  defeadant  M  aetmOtg^ 

eofitr  a»  ke  war  eoeeernerf,'  da  omfMi^to 

caudate  fke  teairaat  ffmaaelf  made. 

Tbisje  were  actiona  originally  brought  to 

i^TO  a  aum  of  4,298/.  6«.  4J.«  which  the 

plantiff  claimed  for  adTcrtiaementa  inaerted'in 

the  different  newapaneni  during  the  railway 

°*>Qia  period.   The  aavertiaementa  in  queation 

Jdated  to  the  Saliabury  and  Oxford  Direct 

Railmiv  Company^  ana  the  queation  raiaed 

^  whether  under  the  drcumstancea  of  theae 

cues,  a  proTi^onal  committee-man  waa  liable 

^  ordera  ^yen  before  he  attended  the  meetinga 

of  the  provisional  committee.   It  appeared  that 

border  waa  made  by  fte  committee  in  the 

regular  way,  directing  advertiaementa  to  be 

kittened  in  the  newspapers.    Many  were  so  in- 

"tted,  and  while  the  order  was  atiU  in  e^uat- 

^ce,  and  daUy  acted  on«  die  defen^mttoined 

jhe  committee,  and  continued  to  act.    The  de- 

^d^t  paid  l»000l.  into  Court,  and  denied  hia 

^erhabili^.    A  verdict  had  been  giiren  for. 

^plaintiff  for  the  amount  anbaequent  to  the 

dayou  which  the  defendant  jmned  the  com-. 

puttee.     A  rule  had  aince  beenobtamed  to 

iQcrease  the  amount. 

Sir  F.  TAei^  and  Jlr.  BranwM  duxwaJt 


m 


tbe  nihi  wfaioli  waa  aupperlad 
by  Mr.  JfMlo^Me  Chmbere,  Mr.  Jofl,  and  Mr. 
ICeofia. 

Lord  Dgaawii  aaid,  this  waa  an  aa  tion  by  a 
newapapar  agent,  for  the  coat  of  inaerting  ad- 
verliaementa 'for  a  railway  company:,  beaarean 
September,  1845,  and  Januaiy,  184(3.  Thaie : 
waa  a  particular  apeeifying  dates,  "irhe  itoaaa 
on  and  after  the  7tn  of  October  constituted  the 
nrindpalattbiect  of  contention.  Tbs  partieu- 
lara  did  not  specify  the  order  of  the  16th  of 
Odobffr,  nor  waa  any  given  between  the  10th 
aod  the  17A  <^  Octoiber.  The  defeiodant  paid 
the  aum  of  1,0002.  intoGouit,  and  the  queataon 
waa,  whether  he  waa  liable  for  anything  bnyesri 


that  sum.  The  namaa  of  certain  peraooa  were 
pubbahad  in  a  proa|iBClnaBa  thoae  of  the  pno- 
visional  committee ;  joined  with  these  Twimti 
wsceithoae  of  a  inn  of  atttonaya  in  London. 
!%•  ordera  for  tiiaae  adfvitMenents  were  giTcn 
partly  in  the  nanaa  of  :tbaae  attomeya  and 
partly  in  those  of  the  membera  of  the  poK 
viabnal  commitlaaii  He  order  of  the  giaataat 
importance  was  that  which  was  given  on  1dm 
7thof  Odaber,  pncpotting  to  eome  from  theae 
atlonMy%  diieclnig  -.the  paeapectue  to  be  io- 
aerted  m  the  newapapera,  and  under  tUa.  order 
thaad««Ktiaemenla  of  the  15tii  October  wave 
iiMerted.  Thaie  waa  aane  difficnUy  about  thft 
proof  of  the  order  of  the  7th  of  October,  and 
one  of 'thsae  attemaya  diaalaimed  all  know- 
ledge of  the  wri^ig;  nevarthgkes,  thia  ofdar 
wnB'Bsad  in  efidance  Inr  conaanft.  Aa  to  the 
utaBrlknoftiieKl^of  Ottober,  there  waanO' 
evidence  of  a  validating  of  the  order. of  the  tik. 
byanvdiraflt  act  itfthe  defandant  But  the 
defondant  toolcTpart  in  the  general  businaaaaf 
the  committee  upon  the  15th  of  October,  «ni 
fron  diat  time  :forw«vd*  When  the  projeet 
UiM,  ^  datadant  joined  widi  other  panena 
tftieflkl  a  aettlamant  oftheeoncema  of  tlin 
conpani^  and  'they  etpuaayad  an  attorney  ^ 
draarTUPift  atataaaant  of  Ha  affuva.  Thia  wna 
treated  by  the  plaintiff  aa  equivalent  to  an  ad* 
Baia8ion.by'dia^dafendairt  th«t  he  was  liablefor 
all  the  eadamtoa  anS  after  the  Hth  of  Odobae. 
The  judge  was  of  opiidon  that  -that  admiaai«a 
miart  be  applied  to  the  bill  of  partkanlan, 
which  had  been  looked  at  throughout  the  tria]» 
and  ha  reatrialad  the  aaoont  of  damages  by 
that  document.  The  verdict  was  takan  aiP* 
cordinffly.  A  nabthad  aince  been  obtained  to 
aat  aaldetthat  verdial,  and  to  enter  a  verdiat 
wAl  WMfsaaad .  drtmaagaa,  on  tibe  ground  thait 
the  defendant  was  liable  for  all  the  advertiae. 
menta  ioaerlad  aftar  te  UMltof  October  under 
any  orders  given  befpre  that  day.  There  waa 
no  principle  ahown  which  authorized  the  doe« 
trine  thua  aaumptad  to  be  eataMiahed,  dMt 
peraona  were  to  beheUhable  on  existing  con« 
tracta  msealy  biuimata  thay  jemed  a  conmany 
after  anch  contract  has  been  mada,  ana  the 
hirora  by  thesr  ^ndiu;  had  negatived  that 
liabiljitf,  and  the  ittdM.Esd  negatived  U  by.  the 
way  in  which  he  naa  used  the  bill  of  panicit 
lara.  In  the  indgment  of  the^Courtp  that  dop- 
trina.cQul4  not  be  anppoated.  Upon  theaa»  aa 
wen  aa  upon  other  grounda  peculiar  to  tba 
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case  itself,  tlie  Court  directed  that  the  mle  for 
increaeing  the  damages  should  be  dischai|(ed. 

Jan.  25. — Smith  V.  The  Queei^-^Cur.  ad.  vuU. 

—  S5.— FoH^Ami  V.  Matthewe-^Cmr.  ad.  ovZf. 

—  26.— JDmry  md  others  v.  The  Qmmii— Pri- 
soners discharged* 

—  26.— IktrrU  y.  Cfoiobv  — Rule  nisi  to 
enter  verdict  for  plaintiff  discharged. 

—  26. — Brown  v.  ilffdirmo— >Rule  absolute  to 
enter  yerdict  for  defendant. 

-*  26,  27.— Ac^.  y.  BrSfU  — Rule  absolute 
for  mandamus  to  admitthe  deputy  prod^notary. 

— »  29.^-Beff,  y.  Hucboii— Juagment  for  the 
defendant. 

—  29*^Ale6eh  v.  T%e  Royal  Eaehange  As* 
wrmiee  Company — Rule  for  new  triu  dis- 
charged. 

—  29.— 1W*0ry.  Bobarts  andothers^Kahe 
for  new  trial  on  the  ground  that  there  was  no 
evidence  to  exempt  the  bankers  from  their 
ordinary  liability. 

—  29.— Btend  y.  Lord  Ahankf^Cuir.  ad. 
vuk. 

—  29,  30.— i2^.  y.  Justness  of  Hanmeh^ 
Rule  absolute  to  justices  to  adjudicate  upon  an 
information. 

—  30.— Aeg.  y.  Csflar— Rule  absohite  for 
new  trial,  on  the  ground  of  defects  in  the 
speeincation. 

-«'  30. — Charterr.QreenandwMther^^Bxlt 
absohite  for  new  trial. 

—  30.— Aeg.y.  The  Great  Northern  Bmkomf 
-Role  absolute  for  mandamus  to 
iges. 

•«  30.— Stealsy  y.  7^  Souih  Wales  Hoilivcqr 
CoMiNMjf— 'Rule  alMolute  for  certiorari  to  re- 
move  uiquirition. 

•^  ^.-^Exparte  Loder,  Rejf.  y.  CAnreA- 
wardens  and  Overseers  of  St^  Andrew,  Holbom, 
and  Si.  Qeorge  the  MIsriyr-^Rule  absohite  to 
iStue  magistnitefor  payment  of  money  to  fireman. 

^  30.— JRoyle  y.  Duron— Ride  absolute  for 
new  trial. 

—  31. y.  South  Western  RaUwmf 

Conmany — Objection  to  affidavit  of  no  date  in 
the  body  of  it,  oyenuled. 

— -  31.— £oof«y  y.  Dtfottoi^^Rule  for 
trial  dischamd. 

—  31. — &  re  Barber— Application  for 're- 
admission.* 

'*-  31.— Re^.  y.  5ae^w— Rule  for  new  trial 
refused.  -—  Pnsoner  for  peijuiy  (not  bdng 
wilful)  sentenced  to  one  month's  imprisonment. 

^umi'ir  Urtidft  ffautkt  Court 

(Before  Mr.  Justice  Patteson.) 

Fearon  y.  Norval.   Michaelmas  Term,  Nov.  16 
and  18, 1848. 

COUMTT  COURTS  JURISDICTION. 

I%e  judge  of  a  County  Court  hasjurisdi^ion, 
under  the  I22nd  section  qf  9  4^  10  Vict.  e. 
9S,  in  eases  where  the  rent  qf  the  premises 


*  The  report  of  the  application  of  Mr.  Bar* 
ber  to  be  re-admitted  is  given  in  a  separate 
artide,  at  p.  271,  ante. 


sought  to  he  recovered  ^hes  not  exceed  h(A, 
per  annum,  and  there  is  no  fine,  aUkougk 
the  annudl  value  may  he  much  yriater  than 
that  amount.    A  plaint  havmy  been  entend 
by  a  landlord  against  his  tenant  to  rtcom 
possession  of  lands  and  premises,  under  the 
122fid  section  of  9  Si' 10  Vict.  c.  9S,  at  the 
hearing  the  judge  decided  that  the  plaini^ 
was  entitled  to  recover  possession,  but  &- 
rectedthat  possession  ^ould  not  hegim 
^  by  the  drfendant  unliZ  some  mmihi 
after. 
Held,  that  this  judgment  was  a  nuUity,  wt 
being  in  confomuty  with  the  act  and  the 
rules  made  by  the  judges  under  the  7ith 
section  qf  it,  and  that  the  plaint\f  wee 
right  m  so  treating  it,  and  hem  adopteitU 
proper  course  in  britu^  afresh  action  in 
which  judgment  had  been  given  for  him, 
and  that  suchjwdgment  was  regular. 
This  was  a  rule  calfing  on  the  plaintiff  to 
show  cause  why  a  writ  of  prohibition  shoiild 
not  issue/  directed  to  him,  and  the  judge  of  the 
County  Court  of  Lambeth  to  restram  them 
from  procee^ng  any  further  in  this  suit,  llie 
fticts  of  the  case  were,  that  in  July,  1847,  the 
plaintiff  entered  a  plaint  in  the  Lamoeth  Gmmtv 
Court  agauist  the  defendant,  under  the  I32na 
section  of  9  &  10  Vict  c.  96,  to  recover  poi- 
session  of  certain  lands  and  premises  which  the 
defendant  occupied  as  tenant  to  the  plaintiff; 
the  cost  of  the  lands  and  premises  being  40/. 
per  annum.    On  the  case  coming  on  to  he 
heard,  the  judge  decided  that  tbe  plaintiff  was 
entitied  to  recover  possession  of  the  premises; 
but  on  ite  being  represented  to  him  that  the 
defenduit  was  a  maricet  gardener,  and  that  he 
had  valuable  crops  in  the  ground,  the  judge 
did  not  order  immediate  possession  to  be  given 
up,  but  directed  that  he  should  be  allowed  to 
remain  until  Christmas,  when  he  was  to  give 
up  possession  to  the  plaintiff.     Subsequently, 
however,  it  was  thought  that  it  would  be  unsafe 
to  act  upon  this  judgment,  as  it  did  not  follow 
the  directions  of  the  act  9  &  10  Vict.  c.  95;  for 
by  the  122nd  section,  (under  which  the  pro- 
ceeding was  ta]cen,)  the  judge  is  required  "to 
issue  a  warrant,  under  the  seal  of  the  Couit,  to 
any  bailiff  of  the  Coiurt,  requiring  and  authoris- 
ing him,  within  a  period  to  oe  therein  named,— 
not  less  than  seven  nor  m6re  than  ten  dear 
days  from  the  date  of  the  warrant,  to  give  pos- 
session of  the  nremises  to  such  landlord ;"  and 
the  form  of  Juogment  under  this  section  of  the 
act,  framed  by  the  judges  under  the  7Sth 
section,  directe  that  the  defendant  fortMh 
quit  and  deliver  up  possession  to  the  pbdodff, 
and  that  a  warrant  sAaU /orfAwif  A  tssue  to  en- 
force the  adjudication.  It  was  therefore  thought 
that  the  proper  course  was,  to  brinff  a  fresh 
action,  which  was  done  in  the  same  Court,  in 
Maj,  1848,  when  judgment  was  given  for  the 
plamtiff,  upon  which   the  present  rule  was 
moved  for  and  obtained  on  two  grounds,— 
Jurst,  that  the  case  was  not  within  the  jurisdic- 
tion of  the  Court,  as  the  annual  vame  of  the 
lands  and  premises  was  above  SOL ;  secondly, 
that  there  was,  at  the  time  of  the  eommeace- 
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noitoftlieaiiit,  a  prior  jndgmiiit  tatting  in 
TBmct  of  the  same  rabjocUmattor  untmnDd, 
iDd  that  tfaerdbre  tho  judge  bad  no  joriidietian 
to  entertain  a  second  action. 

BoM  now.  ebowed  canae,  and  eontended 
that  aa  to  the  fint  objection,  it  was  dear  that 
the  judge  bad  jariadiction  given  bim  by  the 
124th  section  in  cases  either  where  the  rmU  oi 
the  premises  sought  to  be  reeofered  did  not 
excejed  502.  per  annuo,  or  where  the  mIms 
thereof  was  under  M.  In.this  case  the  rent 
was  onder  50L,  and  it  was  therafore  immaterial 
what  the  value  was.  With  icoard  to  the 
•acood  point,  be  contended  that  it  was  dear 
that  the  first  judgment  waa  an  invalid  one  and 
coold  not  be  acted  on.  and  that,  therefore,  the 
proper  courae  for  the  plaintiff  to  adopt  was  the 
one  taken  in  the  present  case  to  bring  a  fresh 
action.  He  cited  Jimes  t.  Joiief,  17  L.  J., 
Q. B.  171  i  36  L.  O.  33, S.  C;  Fearony.  Nor. 
tH4  17  L.  J.  161. 

Bomr,  contrJL 

Patie$om,J.  As  to  the  first  point,  I  think 
there  ia  no  pretence  for  aaying  that  if  the  rent 
doea  not  exceed  SOh  per  annum,  and  there  ia 
no  fine,  that  the  judge  of  the  County  Court 
has  not  juriadiction  onder  the  122nd  aection. 
In  inch  caae  it  mattera  not  if  the  value  be 
30,0002.  Upon  the  other  point  I  will  take 
time  to  consider,  and  I  have  some  doubt  as  to 
whether  this  section  was  not  intended  to  apply 
only  to  cases  where  the  defendant  did  not 
appear. 

Cmr.  ad,  wiit. 

Nov,  IB.  Patte9tm,J.  InthecaaeofFeoroii 
V.  Norval,  I  disposed  of  the  firat  point  upon 
^argument.  Aa  to  the  second,  it  appeara 
that  a  judgment  bad  already  been  recovered, 
and  the  second  action  being  for  the  atme 
matter,  it  waa  aaid  that  the  Court  bad  no 
jmiadiction,  and  at  the  time  I  expressed  some 
donbt;  but  having  looked  at  the  rules  framed 
Older  the  act,  and  the  judges  having  bdd  it  to 
be  necessary  that  there  should  be  an  adjudi- 
cation upon  proceedinga  under  tbia  action, 
and  they  conmdering  the  clauae  to  apply  to  all 
caaes,  whether  the  cwfendant  appeara  or  not,  I 
must  conclude  that  the  drcumstance  of  the 
defendant's  having  appeared  does  not  oust  the 
joris^ction  of  the  County  Court  to  adjudicate, 
llien,  as  to  the  judgment  upon  the  fint  occa- 
rioi^  it  appears  that  it  was  contrary  to  the  act, 
for  it  is  clear  that  by  the  122nd  section  and 
the  rules,  that  there  is  to  be  an  adjudication, 
and  the  order  must  be  for  the  defendant  to  quit 
the  premises  forthwith,  and  the  warrant  is  to 
be  executed  at  a  period  not  later  than  ten  days. 
But  here  it  was  for  giving  possession  on  Uie 
24th  of  December.  Upon  this  the  landlord 
proceeded  again,  and  now  the  objection  that  is 
urged  ia  by  a  sort  of  plea  of  judgment  re- 
covered, and  no  doubt  in  an  ordinary  case  this 
would  be  a  good  objection.  If  a  judarment  is 
pnmounoed,  it  matters  not  in  sucn  cases 
whether  it  is  good  or  bad,  as  it  may  be  re- 
viewed bv  a  wnt  of  error;  but  in  such  a  case 
aa  thin  tnere  is  no  posrible  waj  of  reversing 
the  former  judgment,  and  I  thinly  therefore. 


the  landlord  bad  a  right  to  treat  it  as  a  milBty. 
It  would,  indeed,  be  very  strance  if  thm 
should  be  a  judgment  upon  which  the  landlofd 
cannot  act,  and  which,  nevertheless,  prevents 
him  from  recovering  his  property.  Aa  the 
judgment,  therefore,  was  a  mmty,  the  landp 
lord  was  justified  in  so  treating  it,  and  in  pro- 
ceeding again  as  be  bad  done.    The  rule  must 

Rnle  discharged  with  coats- 
Jan.  26.— Xeeelk  v.  FMroke^Bxile  am  lor 
setting  aside  writ  of  privilege  pleaded  by  dfr* 
fendant. 

—  %S.'^Reg.  V.  BiaAop— Rule  atri  to  dia- 
charge  aide  bar  rule  diamiased  with  costs.  ^ 

—  26.—^.  V.  Warrm  and  PuUer^Bak^ 
am  for  admittmg  to  bail  refused. 

—  27w— J»  re  the  Bortmgh  of  Cardigm  ■ 
Rule  mat  for  mandamus  that  the  town  derfc 
should  deliver  up  the  revised  list  of  voters  to  the 
mayor  of  the  bcff ough. 

—  29.— 1»  re  Me  Sooth  Wales  RaUwojf 
Ompamf  and  l^ioria— Rule  am  for  cer- 
tiorari to  remove  an  inquisition  before  the 
Sheriff  of  Glamorganshire  mto  this  Court. 

—  29.— i»  re  Taylor  and  the  London,  Wind- 
ear,  Stamee,  and  Sonth-fVettem  Bmhoay  Ooei- 
panf — ^Rule  nm  to  set  aside  award. 

—  ^.-^Bxparte  Borl^er— Rule  am  to  at> 
tomeys  to  render  an  account  of  all  actiona 
brought  and  moneys  recttved  on  account  of 
the  ftppi»fflT>*r 

—  30.— In  re  ilaoa.— Rule  am  to  certain 
attorneys  to  answer  matters  in  the  affidavits. 

—  30.— In  re  WtUiUm  Owea— Rule  nm  for 
9110  marranitQ  to  derk  of  County  Court. 

—  27, 29,  30.— Re9F.  v.  Drtmef— Bail  ad- 
mitted, defiendant  200/.,  and  four  sureties  in 
50<.  each. 

—  30.— Jbre/Ae  Undereheriff  i^  Woreeeter'- 
•Mne— Rale  am  for  attachment  muted. 

—  30.— In  re  ilaoa.— Rule  am  to  attorney 
topay certain  money  and  answer  matters  in 
affidavit. 

—  31.— Joaet  y.  Pritchard^Bnle  absoh^ 
to  restrain  pluntiff  from  proceeding  with  six 
actions  until  sewnth  disposed  of. 

—  31.— Acy.  ▼.  FTo/fer— Certiorari  to  r^ 
move  case  from  the  Central  Criminal  Court  to 
the  Quean's  Bench  granted. 

—  3  Id— /a  re  Bnane,  qfLiemoo^Rule  ab* 
sohite  to  strike  attorney  off  the  Roll. 

—  31.— Jure  the  NaUonal  Land  Compan^^ 
Role  am  for  registering  the  company. 

—  27,  31.r— Penaetf  ▼.  Bsa^on— Rule  abso- 
lute to  pay  over  debt  and  coata,  and  attach- 
ment to  anawer  mattera  in  the  affidavit. 

— 31.— Jb  re  JDoiaet  — Reference  to  tha 
Master. 

Comnuti  9l(xi. 
Coe  y.  Howard,    Jsn.  16,  1849. 

WnW    TMAl..  — UND«FnND«D    ACTIOII.^ 
ATTOUNBT. 

fFhere,b$  the  attomefs  negUgenee,anaetiom 
woe  tried  at  mndtfended,  the  Conrt  granUd 


IBBn  Teitiiy  flsd  >fiiiclfai((  tift  cwsBt  iMi  on  diBi 
"Wt  o&jf's  inlf  uiQ|HU.^  038  brlBi  md'  mxt  & 
TQCainer  to  a  leuung  ooiuueU  and'  tm  tins  da^ 
of'trialte  a^unAte,  aeouiuplunea  widi  an  inb- 
mation  that  the  causb  mnild  be  on  that  day. 
ltejwuorw)ceed<dTnimfxite^toftei!l6inrt, 
Ditt  loand  Ine  came  had  Men  ttied 
fended..  No  brief  had  been  deltrered  to  ^e 
nadhig  connad.  ^Rn  attorney  atrived  wheni 
tiie  fbM' witness *vaS'bcio|[exannned,  and  de*< 
Vmsd'  to  Mr.  Btaawtfl^eliriBf  intended  for 
ihe  leader^  wii3i'  iuaUttUttona  to  deftnd*  The 
'iHftted  conowel  dbefimd  to  conduct  the. da- 
ftat,  bnt'  applied  'fbr  the  'postponement:  of  the 
Mdy  alk^^gthealxyTe  nteia  as  giunuds  for 
^eapplicalion.  This tKft<kRirt  xefcoed;  vsd : 
WDiBa^ot  adunt  theatUiniey  to  defend.  The* 
'Wdohmn  conaequentiy  trnd  sa  nnAeftmded, 
'ttd'tbe  jUTf  TctoiDsd  a  veidtet  fbr  the  plain- 
tiff:'dfaoages^  4!2l.  An  ropHcation  was  now 
mde,  npon  an  affidarit  of  merits^  for  a  rule 
wstiora'new  trial, npon  payment*  df  costs  of: 
tiie  day  by  the  defendauf  6  attorney. 

QfQf  appeared  in  support 'of  the  motion. 

l%e  Qotart  granted  the  rale  nifi  npon  the 
wwns  applied' fbr  *  the  attorney 'paynip  fafto 
Ck)urt  the  damages  and  costs  witmnawSek. 

Jan.25^-~C2oMMm.v.^l9^%ils— Auk  nin  for 
defendant  to  be  allowed  to  ^entarnleaf  tasvi 
Jag  the  hailment  in  an.  actioa  of  -  de^oa  ra- 


—  26.— Ftncai/  y.  Biihop  of  Sodor^ 
jam.4id,9faL 

—  27.— Hoars  v,  JDiaow,  Jtaars  ▼♦  Mekmmn 
—Jlnle  absolute  to  stav  proeeediB||%  in  an  ac- 
ifiom  bioiwhtiigainst  the^  defendants  iisr  de£»>« 
mation  of  character. 

.    ^  tg.^Dodd V.  IFM^v-. Bub  mar  toset' 
aside  finnVjmigmffnt  disiJuifiKud- 

—  30.— SAMf  v.JSoif-^BiiawiMsito 
ilSB  plaintiff;of.oosUundBr  GotnkyiCooitaJlct, 
diaeoaiDed*  ^ 

—  31.— ytnes  V.  JtmM^-JMt  mim 
ynrdnttar  plaintiff  uponlaai^.«ssryad. 


Caort  <f'l^ntftffa:% 
^afturdr. BmmtinmUktr.    Jtax.  19,  IB19. 

BBTBRlSINIkffilOK  OF  JbEMULXaV.    OF    SUAB* 

Tina  Fon  jkaaiasAMT  ovbsbbw. 

8Mreiies/or  t»  atmtoMi  overseer  at  lir  ori^ 
gmoL  oppointateHt  are  not  liable  for  hie 
dtfmiUoi^fdtbakiffTM^fpainiadt^^  dif- 
feretU-tenaie*' 


under  the  provisiUMw  ai'tha  act  59  Geo.  3,  e. 
1% a,  12> asmtant  orersser>  of  thepariah  of 
Sundun  Bao^jlon^in  die  eountgr^DlHSiduoeiter, 


wriHs  lenssi  Df 

'^eelfeCtSQ  DT  iDBL 

m  a  bond  001^    1 
ditioned  that  ThouM»  hm  dhiraia  Mfj»   ' 

l3aobonnt9io**e>pnsk'  Meat  ftr  lU 
tsmnisaimeiiffedfey*  liiai*nraath  mitttutttm^  1 
At^bs^  of thB4iwt7earThonmhn  ' 
4fpsQMan  1^  vie  ^vsiry^  bnt  tfa^  tsna 
iaCih]»«{^MlBttBnt  ymf^naiaA,  and  he  matD  1 
not  llftt  poundage,  bat  bjTt 
of'M.per  annum.   Thomssra 
ted*  for  n  tintd  year,  upon  4fi 
on  the  seesaid  year,  anadoraig 
tOBrd  ysar  nuMe  vefaulti    i%s  dnmov 
i,^.>  hming  sued  hia^sureties  (m  dnr 
lxmd»  thatqnest&en  sd^mmedtodie  Oootani 
smcHd  case  wa%  v^MtlNr  Ae  snreltifls  continittd 
faabfe  upon  the  re-appoiBlaient  of  Tboom 
ItvsJUpon  Senns  dUTsraitto  those  undernfaidi 
ha  war  appwdted- when'  they  •entered  into  tte 
bond,  or  if  they  were  dischugedarthe  o^ 
tion  of  the  first  year. 

Mr.  H«i^  .fftft  ai|^  the'casefor  dtepUn- 
4iA,  tefenrinn  to- Lef^  ilrf^lon  V.  Iftmdte 
and  notes  thereon,  2  Wma.  Saund.  A^h 
Awgato'^^  Keen,  I M. &  Wels.  990-,  and (^% 
vw  JMueih  3  M;  &  Sc^  496. 
Mr«.  iSrmoee  ion  the  defendants. 
Tbs  eoirrheM  that  the  deflendsnts' liabffitr 
■minataddt  the  end'oftbe-fint  year.   Itw 
timisosae  as  if  a  wonwBfti  had  then  beeasp- 
peinted,  fbr  Thomaa  Iv«a  was-  re^tpgoiflw 
upon  different  terms.    It  made  no  dimnoB 
tbat^tbe  «adie  man  was  in  fact  re-appointed,  u 
4iis-  appofaMBent  was  npm  differeat  tnsu.  | 
JndgMft  for  the  ^defendaalB. 

Jan.  25.r~2>od&r  ▼.  "Bfrnar-Qar^ad,  tmft. 

—  26..— Jhijsei  V.  Wanl^,  Aiit.-Piit 
lieard^ 

—  27.— Horsey  yIDoHh,  ofarib-RnU ab- 
solute  todischacgetha  defendant  outof  coitod^ 
on  the  ground  <tf  bsin^  a  priest  in  oidiouf  « 
one  of  her  Mfnes^s  chapcla  royal^^n  W^^ 
of  so  much  of  the- costs  of  this  r^vt^ig^ 
to  Hr.  Baton  FarkeVovdir. 

—  29.— ne  Slm>pMre  Xtmtm  JZoOnsf  sstf 
(kmal  Cempatuf.  in.  Amienem^Vix^»  to  pM 
certain  nleaa  mok.had.  been  disallotnd,  dii- 
diaigeawithcoata. 

*-  29«— Jlontibcm  sw  HqpiUiia-4Uileto  i»- 
.^riaw  taaationiof  ooata  itftod. 

—  26,  ^.—AUmmag^Oaamvl  fw  rsftff* 
Stulcabeolnte  for  nosr  Iriak 

^  30.— if<yyMN»< ▼.  IMitbU— Bakib- 
solistotto  aet4mdo  TafdieL 

—  ZU^Laiadtm  ▼«  Mini^  -BuW  abaim 
IbraeW'tiiaL 

— 3U-*-£M^o»v<  ll«0{*Mi--R«lslsrginig 
up  premises. dinehaiaod  withooats^ 

—  ^.^naiiamav.Bemdmk    Cat-^^ 

—  3X.r-^Goffinior  md  Gosyoaty  qf  Biaft  4f 

SIU'(&9Qttnr*  ^^DMHPO^C* 

30.— »y.  ▼;  ahm*  inrfw»-CoB^ 


tmrntgi 


ilfcifc  fttHiHHfi.— . 


BU8INC8» 


TWt  COUIKT« 


OOMMON.  Um  STTTINGS. 
4Sxmm^M  Beti4* 

flil*fy  fWm,  1849, 

Tn  <]ovMnU»  *on  Thondaj  the  lit,  Eada^^ 

tfa» Jtai.Tlivndi^r  tbe^ii,  Friday  the  9di,,  Stetcnv 
di7tbt4tth«Mii  "     • 

mijjMKi 


{Mh^ttii  MuidBytlie  ISth,  days  ofJS^b* 

poong  of  4ha  biMiaB8s.^th6  GioiialB|Mr»AMeial 
Fhw,  and  TJhm  TnaX  Paper,  and  wiH  alsa  bold  » 
Sttiog  on  Tbnrsdaj  the  lit  March  next,  and'  giro 
jodlMt-  intfliiaa  foemanaly  argued.. 
By/Ae  Coort 


tUs  Court  nO^  on  Thurada^  the  8tli  day  of 
Ftbiany  nexty.aiM  following  oaya,  op  to  Wed**- 
Mi(li9rlliea4thday  ofJ?«braary  indosiTe,  (except. 
Sosday  the  Uth,)  liold  Sittings  and  wOl  proceed 
b  di^GBng  ef  toe  bnaneas  now  pending  in  the 
'«pfr  of  ^tft0.2H«2f,.an(d  in  the  oaae  of  '*  Money- 
ponj  f.  JJtanog  "  in  thes^pecso/  Paper,  and^vill  alao 
proeeedio|ji?eja4gmeatin  certain  of  the  matteia 
m  win  OMahedudiM  over  for  the  consldenition 
flftheObBt. 

J3y  the  Court. 


Tn  Conit  will  hold  Sittmga  on  Monday  and 
Twday,  the  ath  and  6th  daya  of  'Fehmttfimxt^ 
nd  abo  on  TUnnday,  the  8th  day  of  the  mne 
Buntlv  and  on  eireiy  -succeeding  day,  (Smllayr 
exeaptb^  nntil  nnd  inclnding  WMtadigr  ifee 
SSthof  flb  none  month  and  wfll  at  anch-BiCliBga 
pWMdin  diapoainr  of  the  hnatneaa  then  penMag 
«t]ie  Paper  ofMv  TVioi^,  in  the  Paeer  ofMiMfw 
^iathe  Paper  of  4'*^'  ^^^>***  tt«  Mefiotu,  ap- 
poiated  to  be  biooght  on  with  any  tmm  in  the  iWwt 


iViel  Popdf  or  Dwimrwr  J*flp«',  and  alao  m  gt^ 
JQdpaent  in  aU  mat4iwihBn'etaiiding.for  j--*— * 
F.  Js  Pollock* 

£.  JLJUnxnaoob 
T.  J.  Plao^. 


.  4/lfr  ffNary  Tfrm^.^SM.. 


TliafBday 

MJUy  •    •  . 

Satwda^'  .  • 

Monday    «  • 

Ibeflday    .  . 

WeAieaday  . 

TliMday   •  • 

ftiday  •     •  ■ 

Satsrday    •  • 

Mcaday      .  . 

Toeaday     •  . 

Weteeaday  • 


IV    KIDDLEaBX. 

"Hk^.  1    Cinunontaiis^ 
.    .  %   Ctiatomr£c€inittoii<hdM. 
•    «.  5  IftioiaeandCamumJanMi 


ISmnJay   . 

wtiny*  • 
Satttrday  • 
HoDday  • 
Toeaday  • 
Wedneaday 

Thnraday  . 
ftiday  .  . 
Saturday  . 
Monday-  •. 
Tneaday  . 
Wedneaday 


5rf^*«^^«'^- 


lir  UDNDON. 

Adjournment  Pi^i 


15 


{" 


►  ir 

.19 

.  so 

,  24 
,  U 

V 

«8^ 


Conunoa  JttiiM; 


Special  Jnriei . 


IWConrt  will  Sit  at  10  o'oloek. 


NISI  PRID5  CAUSE  LISTO. 


D.I 

Maee 


Philip- 

PweeandCo. 

C.B.WjlaQ« 


FROM  THB  BimafMI  AM«B  MICHASLICiMI  VBBM,  1 848* 

JQ'        Sroon 

ij.)S.J.  Qittm 

ft  J.  D«n»and  others 
— .,  — II '         HflrMr 
(tiiji)eiJ*Staiiily 


Tree,] 
\.Ma^  Dt.  Alhan  and  B. 
^t«Ai«k 


flartley  ficanother  (yUypft 
Robertson    (stayed)  8.  J.  D«gaa 
<Hbbs  (stifM)* 

CnndeU        (stayed) 


and  others 


CovtWm.] 

Pro.  Fewand<to^ 

Prom.  FewfandiCon* 

Covt.  Nonis  siiMtei  • 
CovU  Gilbert,  Hook,  A  Cft. 
Pro.  Chester  and  CAf* 


Hook 

GeUaadH. 

Warter 

Steriing 

R.  and  W.  O.  Roy 

CFord 

flarinnud  W. 

Honrood 

B.ttid  W.  G.Boy 

Cox  and  Co. 

Tilao&andCo. 

KeddiU  and  Co. 
R.a&dW.G.Bo7 
STmeaand  Co. 
flodgaoA  and  B. 
Aeeman  and  Co* 
.Qiigi|«i,S:.andM. 

Sewell  and  F. 
Lawranoe  and  Co. 
Brace  and  Co. 
Bracoj 
Loftf^  P.  and  Son 


HtHPfkU'Cnike 


Con] 


annighon, 
otneia 


E«i., 


liacejrandB. 
Tatfaam  and  Go. 
Gregory  and  Co. 
Honphreya 


Same 

SeweU  and  F. 
Maplea  and  Co. 
-SeweU  and  F. 
John  Clabon 
Bejoox  and  B. 
Vndy 

Sewell  and  F. 
Wilkin 

Jonea  and  Co. 
£•  Flower 
Cattama 
SorreU 
Same 
Webiter 
B.WUliams 


and 
S.J. 
DickinioB  'S.J. 

Sherlock  and  another  S.J. 
Kewman      -  (Inj.) 
Walker  S.J. 

Edwarda  &  ori^  asaigneea, 

&o.  ^        S.J. 

Johnaon  S.  J. 

Edgar 

Harrej,  (P.O.) 
Jegon 
The  West.  Gomwall  Rail. 

Company  S.  J. 

Barry  S.  J. 

Harrey,  P.O.  S.J. 

Blake  and  othera        S.J. 
Lang  S.J. 

B^and  another       S.J. 
Bell  and  othera,  attigneea, 

&c.  S.  J. 

Willoogfaby  and  othera 
Wooda  and  others 
Scamete  S.  J. 

Keymer  S»  J  • 

PhilUpa  S.J. 

Collins  S.  J. 

Baily  and  another      S.  J. 
Barker  S.  J, 

Newton 

like  Qa^n  S.  J. 

Same  S.  J. 

'  Same  S.J. 

Niokola  S.J. 

Pvboa 

Clarke  and  another    S.  J. 
Blinka  S.  J. 

Roberts  and  others    S.  J.. 
WUaon  S.J 

Elliott  S.  J. 

Start 
Looaa 

Molynenx  and  another 
Patteraon 

Smith  S.  J. 

HUl 

Laarie» knt and  ora.   S.J. 
Saltmer 


Haugiegoc 

Biamey    .  .        •       " 

Browne 

Pany 

Satterthwtilo 

Cooper 

Bradley 

Beck 

Pawaon 

Long 

Howatt 

Simpson 

Brooke 

Melladeor  and  othen 

Lord  Claad  HaauHoB 

Smith,  aeoy,  &e. 

Scott  and  others 

Monting 

Stephenaon 

Carter  and  another 

Laurie,  knt.  and  On* 

Don,  hart. 

Same 

Bradley 

Colman 

Ker 

Hagan 

Hagan  and  another 

Same 

Kempton 

Scott  and  others 

Pearaon 

Ward 


Stooka 

Lewia 

Day 

Blagrave 

Boyd 

Came 

Hunt  and  aaotbar 

Weatoott 


M'Gregor 


Pra,  TillsardsiidCo. 
Pro.  SttdlowsndCo. 
Pro.  CampbellaadW. 
Haghsa,K:.iBdM. 
Pro.  ViardaadCo. 

Ca.  G.andW.CSauth 
Dt.  Sadlows 
Pro.  ReddeU 
Sd.Fa.  HawkiasiadCo. 
DU  Hartley 

Dt,  Tetham  and  Co. 
Pro.  Sinpaott  and  Ca, 
8ci.  Fa.  Van  Sandsa&Co. 
Pro.  TOaonandCo. 
Pro.  Geo.  Ode 
Fnahfield 

Pro.  OlitsrsonsadCo. 

Dt.  Tnoker  and  S. 

Pro.  Shield  and  Co. 

laane,  Hodgson  sad  COb 

Ca.  Webster 

Pro.  RickardaaadW. 

Pro.  Same 

Pro.  Sndlow  and  Co. 

Pro.  Tilaon  and  Co. 

Pro.  In  peraon 

Indt.  Martin  and  Co. 

Indt.  Same 

Indt.  Miad.  Ssns 

Dt.  Wire  and  Co. 

Pro.  Oliverson 

Dt.  liillersndC. 

Dt.  Cutler 

Dt.  VanSandaasndCt. 

Pro.  Sargent 

Pro.  Wifi^MonaadG. 

Pro.  Holt 

Dt.  Braikenridgo 

Dt.  £.Mo88 

Ca.  G.  Paraons 

Tree.  Tooke  aad  Go. 

Pro.  Pamell  and  Co. 

Aaat.  Towsey 

Dt.  In  person 


Vallanee  and  B. 

J.  &J.H.LinkUtera 

CottarUl 


Stafford 

Ifinet  and  SmitL 

Rhodea*  Lane*  and  R. 

Poeock  and  Poole 
Oltmaon  and  Go* 


Rhodes,  Lane,  aad  R. 

H.J.Baiber 
S.  Walters 
PalBMr»i^.  andCo. 
SSaehandShonJbaRl 
J.J.Blaba 


Groom  and  others 

Hatton 

Gonin  and  others 

Same 

Cos 

Ewbank 


Brown  and  another,  as- 
aignees,  &c.  S.  J . 

Jen]dnBon&  another  S.J. 

Grant  and  othera        S.  J. 

KinoBsird  and  othera    S.  J. 

Brown  and  another,  assig* 
nees  S.  J. 

Flight  S.J. 

Clark  S.J. 

J.  Johnson  S.  J. 

Crane  S.J. 

Stansfieldand  others,  aa- 
atgnees  8^  J. 


€wnnafn  fHauL 

S.;j.  Hntton 

Wiles 
S.J.  Moore 
S.J.  Shadbolt 
S.J.  Jamos 


S.J.  Nutteng  and  another 


W.  Kempton 
Musgrore  and  another 
Norway  and  others 
WiUes,Sec.,&e. 

Norrts 

Tarleton,  oik. 
Parker  and  another 
H.  Harriott, 
Ja 


Tror.  LinUaten 
TroF.  HoweUs 
Prom.  Tilson  and  Co. 
Prom.  Same 
Prom.  James 
^.     rDesborongh&B- 
^   \BridgersndB. 

Prom.  Wire  and  Cldd 
Ca.  KilgonrandP. 
Ca.  Fyaon  and  Co. 
Ca.  PelieandSoa. 


J 


Gladstano 
Staff 


Prom.*Baker,  Baok,&i 
Dt.  Williams  and  M'Lm^ 
Ca.  Slee  and  Robioioa 
Prom.  Baylia  and  D. 
Proaa.  W.  B.  Jamss 

Tro.  WooUey 
Tro.  Holt  and  Aah&i 


Mil  Miw  Cbtft  LMlr.«^l0aJM.  • 


MP 


Obt 


flih 


aj. 


KeBMon 
TlMYork,N< 


CoDiMaidB. 

A^Oobie 

r.J.  JfttDug 

EMlletodP. 

Aikuit 

CBnthoted 


OitmwB  nd  Co, 
PUU^aDdV. 

T^krandCo* 
QbTwnandCo. 

J.  Town* 

J.&J.H.LinUattt 

A.jQMi 

WtrandCauld 
01if€noa«od  Go. 
Hook 

raefcndS. 
J.adJ.H. 


PUIq»aiidV. 
WiitgDdG3iild 

lUCoIo 
Gipm 

S.Wdiin 

aCUike 
Wil4oamlCo. 

w.aGiMB 


CoUiMndtBoAar 
Adws  S.J. 

IfaniM  S.  J. 

CooBop  nd  noAor  8.  J. 
Bortoo  &•  J« 

OriMdlttidaiioUier  8.  J. 
Boodi  ud  aaolfaer  8.  J. 
Bany  8.  J. 

DizoB  and  otliin^  airif- 
noosyfte.  8.  J. 

Hatebard  S.J. 


,-Towipaada.and 

Barwiek  Raflwaj  Com-  ' 

Ca.  WflUaaaon  and  Hill- 
iccJann,  Brovm    - 
Pron.  Haghaa  and  Oq. 
Fkotn.  Browning  ' 
Proaa.  lyrrall 
Fran.  Claik  and  O. 
PhNB.  Hook 

Prom.  J.&  J.H.  Liakiatar 
"Prom.  Gftgoiy  aod Co." 


8.  J, 
HattoQ  and   octea,  aa- 

aigaaaa 
Inge  8.J. 

8autli  8LJ. 

Ban/  8.  J. 

Grifttaadnotliar    8.  J. 
WOUaina  S.J. 

BaU  and  aaotlMr,  aaaif- 

naaiy  &o. 
Bojd  andoChaca       8.  J. 
Alaocandar  and  ota.    8.  J. 
Loadar  &J. 

HaiTOld 

Pntooanl  S.J. 

Edwaida  and  ocliaia»  aa- 

aigaaaa^  Ae. 
SoDtt,  aiaetttor,  &e. 
Ricnaidaon 

Price  a  J 


Oraom&oia. 

Patera 

Deaboroagfa,  Sao.»  fto. 

Daniel 

Wilaon  and  othara 

Jamea 

Giylla  and  otliirt 

HiU 

Stanafield 

Borill 

Sharp 

Pratt 


Dtna.  I^ttlbld 
Prom.  T.ROattUn 
"Prom.  Gregor]ryF.»&C9. 

Tror.  Hina  &IU>biai6B.' 


MonmoQlhidiira  RaiL  Co.  Ptoas.  Waddington 

Anatia  ""  '  ~ 

Hamilton  (Traaanrar) 

Simpson  and  oChan 

Hope^Eaq. 

MaiUand 

BaU 


lliomton 
Coalson 
Gardener 
Dewey,  Jan. 

Parker 

Henchman 

Leonino 


Phn.  Wing  and  Dvoania 

Con.  Goaling 

Dt.  Simpton  and  C.' 

Dt.  Riakarda  and  Bob     • 

Ca.  G.  Smith 

Dt.  W.  Lewia 

Piom.  EUia 
Dt.  Sttdlow  and  Co; 
Pnm.  Rickarda  and  W;  ' 
Ca.  J.andN.Shafiald 
Coft  Waltbair 

Ca.  H.  Walkar 

Govt.  Horalay 

Proai.  Oliveraoa  and  Co. 

Pfom.  W.  Lane. 


GodMandE. 

Grapaa 

&J. 

??-W 

JamaTp.Laj 

S.J. 

finao 

SmandCo. 

ftytodOo. 

ArthnrLar 
Doadam.PadU7 
Patent  GalfanML 

8.  J. 
S.J. 
Iron 

Company 

aj. 

TMgve 

Renter  and  othan«  aa- 

fidMonandM. 

aignaaa,fta. 
Langloia^jnn. 

8.J. 
S.J. 

i^^^y 

Brine 

S.J. 

TitkamidCo. 

Moon 

a  J. 

8m 

Same 

a  J. 

pr 

Cobbett  (paapar) 
Palmer 

S.J. 

a  J. 

AAantandSon 

P» 

S.J. 

J.  C.  and  H.  Proabfield  Rannia 

T.Wilkar 

Stockton  and  Darlington 

RaUwayOo. 

a  J. 

T^bamaiidCo. 

Tnmbntt 

S.J. 

l^rtonandSon 

DawaoB 

aj. 

W.Taylar 

Jonaa  and  another 

Halla^D. 

flart 

Suetdaadfl. 

Draw  and  othaiB 

Maiioi^ 

Barton 

a  J. 

R.aadW.G.Roj 

Barmeolar,  (P.  0.) 

Sana 

Same 

lllaonaadCo^: 

Atkinaon 

Sama               ^ 

Baaaey 

Sama 

Bnaaay^  olMHtor 

Bnnney 

F.  P.  Bariow 

Same 

Fergnaon 

Santamaria 


£raDs  and  another 
Raid,  Bart»  and  othara 
Baaalgette 
Metropolitan  Sewage  and 

Munure  Company 
Same 

Sir  G.  Grey  and  another 
De  Dopff 
Atwood 
Thamea  Hayen  Dock  and 

Railway  Company 

Fox,  Eaq. 

Raid,  Bart,  andotbera 

Wrench 

Clementa 

Gonqueat 

Tiego 

Morrison 

CroptoD,  aen. 

Cropton,  jon. 

EUertoQ 

Satee 


Ca.  GragoiyandCo. 
Pro.  Edwaraa  and  R«  ' 
Pro.  Same 
Ejt.  Danaa  and  Co. 

P^  Ciowdar  and  M. 

F.  laanoy  H.Sheard 
TroT.  Crowder  and  M. ' 
Ca.  Grinwldi  and  Co. 

Dt  Bailey,and  Co. 
Pro.  Same 
Tree.  Derby  and  R. 
Dt.  Sheannan  and  S;     * 
Pro.  Rizon  and  Son 

Pko.  Venning  and  Co. 

Pro.  G.  S.'Ford ' 
'  Cor.  Crowder  and  M. 
Pro.  Tatham  and  Co. 
Pro.  Meaara.  Hyde 
IVea.  Phillipa  and  V« 
Dt  Dimmock  and  fi. 
Pro.  Baran  and  O. 
Sci.Fa.  MeggiaonandOo. 
Sd.  Fa.  Same 
fto.  J.  H.  IXzon 
Pro.  I 
Ph>.  I 


c. 

SteT«iMaod;flL 
Aihiint  and  %iii 
Same 


JnMi#r  and  anoiUmr 

jQtet 

Jm  andmotber 

JDowiett 

Are 


srcSL 


iCaoMum 
&J,.|Iiilop 


iwmfcl 


T.BwJtfnr 

Sole  and  T. 
R.andW.Qi^K^ 


VUSHpaandSan 

MSrxia  and  Co. 

Chaateund^Co. 

XMlMWVld.QQk 

ChallitMiMMl>Q>> 

Cntlflr 

Hamphreya  and  Ml 
Oadadanandf. 

WifMMkChill 
Shield  and  JL 
W.J.NoitonandSon 
SteranaandSk 
M'Uodand^^ 

Feamhead 
Noiria  and  Co, 
Aahnrat  and  Son 
£•  J.  Sydney 
Iftpenion 
J*  B»  Towao 
CoUej 


JtaTneai 
Jloberta 
Spenee  and  otliera 
wnnqnet,  P.  0. 
>9vne 
Mmion 

Violett  and  othera 
.^dington 
Ktt 


.fiUJk  Spbenar,£Bq* 
Buaby^ 

S.J.  neming 
S.J.  Maa^    . 
&J.£ttUodi 
SLJ*  Shoftridgo 
S^J.Gioftft 
S.  J.  Peat 


aUdge 


S.J.  HittMm 
S^.  tf'Henry 
SJL.BiclHada  and  anothmr 

,il^«.i6tbbow 


^Ibo.  WmMmdiiiiXfc 
Dt  W.  Dawet 
Fro.  Todd 
.Jon.  Denton 
Ao.  Jb7 
m  Robon 
Fko.  ElmilieianCF. 
Mro,  MapleaaadGo. 
Bt.  LUley 
Ga.  Hone  andH. 
G^Gaidoai 
Ro.  Shane 
SolFa.  Cioab7n<fC6. 
Sei.  Fa.  JohaaoiLiBd  V» 
Bh>.  BeU 
1^.  Hornby  andX 
Bt.  Soott  and  T. 
Ik.  CotladU 
Ca.  ComthwaiteuirW. 
Pro.  Lowlaaa  and  S»m 

'Tilson  aad.Gow 
Bt.  H.  Liqrd  . 


Hay,  Jan. 
Panlet 


J#nea 

Waginnia  and  anotte 


Company 
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PARLUIVIENTARY    PROCEEDINGS 
RELATING  TO  THE  LAW. 

Already  several  notices  hare  been  giyen 
for  consoHdatiag,  amending,  or  altering  the 
law.  In  the  Honse  of  Lords,  Lord  Brougham, 
on  Monday  last,  the  5th  Instant,  introduced 
two  bUb :  the  first  for  the  consolidation  and 
amendment  of  the  Bankrupt  Law,  and  the 
second  for  the  oonsolidailon  and  amend- 
nmt  of  the  Oriminal  Law.  To  the  former 
we  shall  have  particularly  to  call  the  atlen- 
tioQ  of  our  readers,  so  soob  as  it  shall  be 
printed.  We  had  heard  of  a  "Conrt  of 
Commerce "  Bill,  which  was  privately 
printed  for  the  consideration  of  persons 
Wned  in  that  branch  of  law  and  practice, 
and  not  unacquainted  with  the  effects  and 
consequences  of  the  present  defective  sys- 
tem. The  bill  just  laid  on  the  table  is  pro- 
lahly  a  measure  of  similar  character,  but  of 
{lifferent  name. 

In  the  Upper  Honse,  also,  the  Lord 
Chancellor  proposes  further  restraints  on 
Corrupt  Practices  at  Elections;  Lord  Camp- 
bell agsia  su^ests  an  amendment  of  the  Law 
of  Marriages  in  Scotland,  and  of  the  Regis- 
tration of  Births  there  ;  and  the  Bishop  of 
London  has  renewed  his  proposed  measure 
relating  to  proceedings  affectmg  the  clergy. 

The  notices  in  the  Honse  of  Commons  do 
not  as  yet  so  materially  concern  the  profes- 
sion as  those  in  the  Lords,  except  that  Mr. 
Henry  Dmmmond  proposes  a  Bill  for  "  fa- 
cilitating the  Transfer  of  Real  Property  .•' 
Measures  of  this  kind  have  usually  ema- 
nated from  lawyers  in  parliament^  but  it 

Vol.  XXXVII.    No.  1,092. 


may  not  he  nnfit  that  an  eminent  banker 
like  Mr.  Dmmmond  shonld  anggest  tht 
principle  of  such  a  proposition,  though  we 
question  whether  he  will  be  equal  to  the 
task  of  carrying  it  out  into  practicid  opera- 
tion. Allied  to  this  su^estion  is  one  of  a 
more  tangible  character  by  Mr.  Headlam, — 
that  of  amending  the  Law  for  the  Transfer 
of  shares  in  Joint- Stock  Companies,  and  by 
Mr.  Fagan,  for  legalizing  the  assignment  of 
Life  Policies  of  Insurance.  h 

Mr.  Du  Pre  intends  to  su^;est  an  alte- 
ration of  the  place  at  which  the  Bucking- 
hamshire Assizes  are  now  held,  for  the 
purpose,  no  donbt,  of  selecting  a  town  more 
convenient  in  locality  and  better  suited  in  ex- 
tent of  population  than  Buckingham ;  and 
Mr.  Wood  proposes  the  substitution  of  Affip^ 
mations  in  certain  eases  in  lieu  of  Oaths. 

The  consolidation  and  amendment  of  the 
Laws  relating  to  Public  Roads  will  be  pre- 
pared by  Mx.  Comewall  Lewis;  and  Sir 
Harry  Inglis  requires  an  alteration  i^ 
Parochial  Assessments  with  reference  to 
Tithe  Rent  Charges. 

Several  propoeitiofts  are  to  be  made  re* 
latingto  the  Law  of  Parltamentanr  Elee^ 
tions  :  by  Sir  John  Pakington,  for  pre- 
venting Bribery ;  by  Sir  De  Lacy  Evans^ 
for  al^ring  the  Qualification  of  Voters; 
and  by  Mr.  Mo&tt  for  excluding  Insolvent 
Members  from  the  House. 

The  Law  of  Marriage  is  lagnn  to  be 
mooted  by  Mr.  J.  Stuart  Wortley,  in  refei^ 
enee  to  certain  prohibited  degrees  Ox 
affinity ;  and  Sir  Harry  Inglis  has  a  propo* 
sition  to  submit  on  the  subject  of  Mar- 
riages abroad.  .  ^    a 
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Important  improvements  have  been  made 
for  the  dispatch  of  the  business  of  the 
House  of  Commons^  pardcularlj  in  the 
mode  of  passing  bills,  and  preventing,  to 
someextenti  the  reiterated  discussions  on 
measures  before  the  House.  The  Beso- 
lutions,  whieh  were  passed  on  the  5th 
instant  are  as  follow  : — 

"  1.  That  in  the  present  Session  of  Parlisr 
nent  aU  orders  of  the  day  set-dowo  in  the 
Order-book  for  Mondays,  Wednesdays,  and 
Fridays,  shall  be  disposed  of  before  the  House 
will  proceed  upon  any  motions  of  which  notices 
shall  have  been  given. 

"  2.  That  at  the  time  fixed  for  the  commence- 
ment of  public  business,  on  days  on  which 
orders  have  precedence  of  notices  of  motion, 
and  after  the  notices  of  motion  have  been  dis- 
posed of  on  all  other  .davs,  Mr.  Speaker  do 
direct  the  clerk  at  the  table  to  read  the  orders 
of  the  dav  without  any  question  being  put. 

*'  3.  That  the  orders  of  the  day  be  disposed 
of  in  the  order  in  which  they  stand  upon  the 
paper;  the  right  being  reserved  to  her  Majesty's 
ministers  of  placing  government  orders  at  the 
head  of  the  list,  in  the  rotation  in  which  they 
are  to  be  taken  on  the  days  on  which  govern- 
ment bills  have  the  precedence* 

"  4.  That  no  notice  shall  be  siven  beyond 
the  period  which  shall  include  the  four  days 
next  foUoiving  on  which  notices  are  entitled  to 
precedence;  due  allowance  being  made  for  any 
mtervening  adjournment  of  the  House,  and  the 
period  being  in  that  case  so  hi  extended  as  to 
include  four  notice  days  falling  during  the 
sitting  of  the  House. 

*'  5.  That  the  House  do  meet  every  Wednes- 
6by  at  12  o'clock  at  noon,  for  private  bnsiness, 
petitions,  and  orders  of  the  day,  and  do  con- 
tinue to  sit  until  six  o'clock,  unless  previously 
adjourned. 

"  6.  That  when  such  business  has  been  dis- 
posed of,  or  at  six  o'clock  preciselv,  notwith- 
standing there  may  be  business  under  discus- 
sion, Mr.  Speaker  do  adjourn  the  House  with- 
out potting  any  questions. 

"  7.  That  whenever  the  House  shall  be  in 
Committee  at  six  o'clock,  the  Chairman  do 
immediately  report  progress,  and  Mr.  Speaker 
do  resume  the  chair,  and  adjourn  the  House, 
without  putting  any  questions. 

"  8.  That  the  business  under  discussiov,  and 
any  business  not  disposed  of  at  the  time  of 
such  adjournment,  do  stand  as  orders  of  the  day 
for  the  next  day  on  which  the  House  shall  sit. 

"  9*  That  when  any  bill  shall  be  presented 
bv  a  member  in  pursuance  of  an  order  of  this 
House,  or  shall  be  brought  from  the  Lords,  the 
questions  "That  this  bill  be  now  read  a  first 
time,"  an4  "That  this  bill  be  printed,'*  shall  be 
decided  without  amendment  or  debate. 

"  10.  That  the  Committees  of  Supply,  and 
Ways  and  Means,  shall  be  Sxed  for  Monday, 
Wednesday,  and  Friday,  and  for  any  other  day 
on  which  orders  of  the  day  shall  have  prece- 
dence of  notices  of  motions,  of  which  notice 
shall  have  been  given  on  the  preceding  Friday. 


"  11.  That  when  a  bill  or  other  matter  (ex 
cept  supply  or  ways  and  means)  has  been 
partly  considered  in  committee,  and  the  Chair- 
man  has  been  directed  to  report  progress  and 
ask  leave  to  sit  again,  and  the  HouKe  shall 
have  ordered  that  tbe  Committee  shall  sit  again 
on  a  particular  day,  the  Speaker  shall,  when 
the  order  for  the  Committee  has  been  read, 
forthwith  leave  the  Chair  without  puUing  any 
question,  and  the  House  shall  thereupon  re- 
solve itself  into  such  Committee. 

'•  12.  That  at  the  close  6f  the  proceedings  of 
a  Committee  of  the  whole  House  on  a  bill,  the 
Chairman  shall  report  the  bill  forthwith  to  the 
House,  and  when  amendments  shall  have  been 
made  thereto,  the  same  shall  bei^^reed  to  con- 
ditionally without  debate,  and  a  time  appointed 
for  takiuff  the  same  into  consideration. 

"  13.  That  with  respect  to  any  bill  brought 
to  this  House  from  the  House  ot  Lords,  or  re- 
turned by  the  House  of  Lords  to  this  House, 
with  amendments,  whereby  any  pecuniary  pe- 
nalty, forfeiture,  or  fee,  shall  be  authorised, 
imposed,  appropriated,  regulated,  varied,  or 
extinguished,  this  House  will  not  insist  on  its 
ancient  and  undoubted  privileges  in  the  follow- 
ing cases  :— 

"  1.  When  the  object  of  snch  pecuniary 
penalty  or  forfeiture  is  to  secure  the  execu- 
tion of  the  act,  or  the  punishment  or  pre- 
vention of  oflfonces : 

"2.  Where  such  fees  are  imposed  in  re- 
spect of  benefit  taken  or  service  rendered 
under  the  Act,  and  in  order  to  the  execution 
of  the  Act,  and  are  not  made  payable  into  the 
Treasury  or  Exchequer,  or  in  aid  of  the  pub- 
lic revenue,  and  do  not  form  the  ground  of 
public  accounting  by  the  parties  receivinff 
the  same,  either  in  respect  of  deficit  or  sur- 
plus :  ^.,. 
"  3.  When  such  bill  shall  be  a  private  bill 
for  a  Local  or  Personal  Act. 
"  U.  That  after  Tuesday,  the  first  day  ot 
May  next,  orders  of  the  day  shall  have  prece- 
dence of  notices  of  motions  on  Thursdays,  the 
right  being  reserved  to  her  Majesty's  ministers 
of  placing  government  orders  at  the  head  of 
the  list,  as  on  Mondays  and  Fridays." 

It  will  not  be  uninteresting  to  some  of 
our  readers  to  know  the  names  of  the  con- 
troverted Elections  Committee.  They  are 
as  follow : — 

Mr.  Fox  Maule, 
Sir  George  Clerk, 
Mr.  J.  WUson  Patten, 
Sir  Robert  A.  Ferguson, 
Mr.  Thornelj, 
Sir  John  B.  Y.  Buller. 
So  far    only  has    the    campaign   been 
opened.     We  shall,  no  doubt,  have  occasion 
week  by  week,  to  record  and  comment  on 
new  proposals,  which  in  some  way  or  other 
will  affect  the  large  class  of  the  profession 
to  which  we  particularly  address  ourselves. 
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THE  PRACTICE  OF  RETAINERS. 

The  general  adoption  of  the  Rules  relat- 
ing to  the  Practice  of  Retainers,  which  were 
collected  bj  the  Incorporated  Law  Society, 
and  with  certain  modifications  submitted  to 
the  Bar,  and  now  published,  will  much  fa- 
cilitate the  business  of  the  Courts.  Attor- 
neys, in  their  zeal  for  the  interests  of  their 
clients,  are  naturally  desirous  of  securing 
the  services  of  the  counsel  who  are,  or  are 
supposed  to  be,  the  most  effective  advocates 
in  the  Court  in  which  they  practise.  In 
the  unsettled  state  in  which  the  practice 
was  left — a  vague  and  unwritten  code — dis- 
putes frequently  arose  in  the  most  important 
cases,  and  in  which  the  parties  were  the 
most  anxious  to  secure  the  best  possible 
ud  on  the  hearing  of  the  cause.  The  so- 
licitors are  very  properly  endeavouring  to 
withdraw  the  cases  in  which  they  may  be 
concerned  from  "  the  region  of  doubt,"  and 
reducing  the  practice  to  such  regulations  as 
will  bind  all  parties  and  justify  their  pro- 
fessional conduct  to  their  clients.  Hence 
these  rules  have  been  collected. 

That  they  will  be  cavilled  at,— that  they 
will  be  found  imperfect  and  inapplicable  to 
some  cases — ^must  be  expected.  On  almost 
every  question  decided  on  the  donstruction 
of  the  rules,  one  or  other  party  will  be  dis- 
satisfied. But  when  did  rules  of  any  kind 
meet  with  universal,  or  even  general,  appro- 
bation ?  The  Suitors,  the  Judges,  the  Bar, 
and  the  solicitors  are,  however,  all  in- 
terested in  upholding  a  just  and  convenient 
practice  on  this  important  subject.  Having 
some  means  in  our  possession,  from  long 
experience  and  attention  to  the  subject,  we 
shall  from  time  to  time  lay  before  our 
readers  such  notes  and  explanations  as  seem 
calculated  to  render  the  rules  better  under- 
stood, and  we  trust  more  readily  adopted. 
We  shall  commence  with 

1  •  General  Retainers. 
Some  nice  distinctions  were  afloat  regard- 
ing the  efficacy  of  a  General  Retainer  to  a 
counsel  who  usually  practised  in  one  Court 
and  declined  to  appear  in  another  without  a 
Special  Fee — say  of  .50  guineas.  The  old 
practice  was,  that  a  General  Retainer  ex- 
tended to  all  Courts,  because  every  counsel 
has  a  right  to  plead  in  every  Court,  except 
iu  a  few  instances  where .  the  office  of 
pleader  has  been  purchased.  ,  Within  the 
lAst  few  years,  the  counsel*  s  clerks  have  en- 
deavoured to  limit  a  General  Retainer  to 
the  particular  Court  in  which  coonael  ordi- 
luuily  practise.  Thus,  (not  to  mention 
names  of  the  present  day,  which  might  be 


invidious*)  suppose  a  General  Retainer  were 
given  to  Sir  James  Scarlett,  on  behalf  of 
A.  B,y  who  expected  an  action  to  be 
brought  against  him.  The  plaintifiTs  so- 
licitor, finding  that  Sir  Jam^  would  be 
against  him  if  he  brought  an  action  in  the 
Queen's  (then  the  King's)  Bench,  shifted 
his  ground  and  issued  the  writ  in  the  Ex- 
chequer. The  new  practice  did  not  allow 
Sir  James's  clerk  to  send  to  the  attorney  of 
A.  B.  He  took  the  Retainer  of  C.  D. 
without  more,  and  the  object  of  the 
first  General  Retainer  was  altogether  de- 
feated. The  consequence  of  this  practice 
was,  that  in  order  to  secure  the  favourite 
counsel  there  must  be  a  General  Retainer 
in  each  Court,  and  even  three  Greneral  Re- 
tainers wduld  not  be.  sufficient,  for  the  case 
in  some  form,  either  on  the  part  of  the 
plaintiff  or  defendant,  might  be  carried  to 
one  of  the  Courts  of  Equity.  Now  this 
was  a  monstrous  innovation,  and  we  believe 
useless,  if  not  prejudicial,  to  the  interests  of 
counsel,  for  many  solicitors  advised  their 
cUents,  from  the  uncertainty  of  the  practice, 
not  to  throw  away  their  money  on  such 
doubtful  Retainers,  but  when  the  briefs 
were  ready  to  secure  the  best  advocate  they 
could. 

The  1st  and  2nd  of  the  present  regula- 
tions place  this  point  on  the  right  footing. 
They  do  not  attempt  to  diminish  the  num- 
ber of  Retainers ;  they  merely  restore  the 
old  practice,  viz.,. that  before  a  Retainer  or 
brief  can  be  accepted  against  the  client  who 
gave  a  General  Retainer  in  any  Court, 
notice  is  to  be  given  to  the  first  cUent. 

But  it  is  now  required-  that  the  General 
Retainer  shall  be  followed  by  a  special  one 
within  a  week  after  the  cause  is  at  issue 
(s.  4).  This  was  deemed  but  justice  to- 
wards the  retained  counsel,'and  in  most  cases 
will  save  the  trouble  of  giving  any  notice 
of  the  offer  of  an  adverse  Retainer,  which, 
of  course,  must  be  declined  where  the  Gene* 
ral  has  been  followed  by  a  Special  Retainer* 
It  is  also  provided  that  the  General  Re- 
tainer is  entirely  lost  in  case  a  brief  is  not 
delivered,  except  where  a  brief  is  given  only 
to  a  junior  counsel  (s.  5).  This  regulation  is 
clearly  for  the  advantage  of  the  junior  Bar, 
and  is  but  right  towards  the  client,  who 
ought  not  to  be  required  on  all  occasions  to 
deUver  briefs  to  the  Senior  Bar. 

Under  the  same  head  of  General  Retainers, 
the  old  practice  is  continued  as  to  their 
duration,  namely,  for  the  joint  lives  of 
client  and  counsel  (s.  3).  And  they  are 
held  binding  in  cases  where  the  client  is 
sued  jomtly  and  defends  separately,  but  not 
if  he  defend  jointly  (s.  6). 
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Stamps  on  Transfers  of  MMgs^&.r^'O^ptfltidd  Mmissions  and  Stamps. 


Ifeshatt  proceed  Wifli  the  other  parts  of 
the  Regalatiom  as  early  as  eonrenient,  and 
trust  that  ulttmatelj  it  wiH'  he  found  that 
an  important  improvement  has  been  eflected 
in  respect  of  a  very  vague  and  nnoertain 
suhject. 


STAMPS  ON  TRANSFERS   OF  MORT- 
GAGES. 

7b  the  Editor  of  the  Legal  Ohsertfer. 

Sir,-— ImmedfBlely  after  the  appearance  of 
my  last  letter  on  this  subject,  I  received  a  com** 
nmncation  from  a  member  of  the  profession  in 
the  north,  in  which  the  writer,  after  mei^oning 
that  he  had  noticed  my  statement  that  I  bad 
been  unable  to  obtain  a  return  of  the  penalty 
exacted  on  the  affixing  an  additional  stamp  on 
a  transfer  of  mortgage,  in  compliance  with 
Humberstone  v.  Jones,  informed  me  that  a 
gentleman  in  his  neighbourhood  had  suc- 
ceeded, in  a  similar  case  in  getting  such 
penalty  remitted,  and  inclosed  me  the  address 
of  the  London  agent  of  the  party^  to  whom  I 
was  at  liberty  to  apply. 

My  agent  having,  at  my  request,  called  on 
the  nrm  alluded  to,  and  also  on  the  Solicitor  of 
Stamps,  desired  me  to  send  him  a  memorial 
skrnlar  to  the  one  I  had  before  presented,  and 
also  an  abstract  of  the  deed  verified  by  my  sig* 
nasare;  with  which  deare  I  oompbe^ 
.  The  next  communication  on  the  subject  that 
Lreeeived  was  an  intiioation  from  the  Solicitor 
of  Stamps  that  I  would  send  up  the  or^nal 
deed,  and  my  agent  added  that  the  Solicitor 
informed  him  that  if  the  deed  were  found  to 
correspond  toith  the  abstract,  the  penalty  would 
be  remitted.  TTie  deed  itself,  however,  had 
previously  been  for  some  time  in  the  hands  of 
the  Commissioners  of  Stamps,  and  afterwards 
hMMied  over  to  the  puvehaMr  of  the  property, 
so  that  I  was  unable  to  send  it  again.  Notwith- 
standing the  intimation  which  I  have  men- 
tioned, that  the  penalty  would  be  returned,  my 
agent's  next  letter  informed  me  of  the  doubts 
which  were  unexpectedly  entertained,  as  to  my 
case  being  one  entitled  to  the  relief  sou^t, 
and  the  next  conveyed  an  answer  to  the  emsct 
that  the  board  had  decided  it  did  not  come 
wilhin<  the  Treasury  minute,  and  thai  conse- 
Cfimatkf  they  could  not  return  the  penalty* 

It  seems  that  the  board  draw  "very  nice 
diktmctions,"  and  in  order,  if  possible,  to 
ascertain  what  the  distinctions  were,  which 
costing  5/.  a  piece,  were  practically  rather  im- 
portant, I  inclosed  an  abstract  of  my  deed  to 
my  correspondent,  witii  a  request  that  he  would 
compare  it  with  his  ows,  and  his  aastwer  was 
taihe  elfect  tlmk  he  could  discover  no  differ- 
enne  in  principle  between  the  two  cases,  and 
that  the  refusal  to  return  the  penalty  was 
''really  too  bad/'  Hiis  ^eatieman  inclosed  a 
copv  of  the  abstract  of  his  deed,  the  penalty 
patd  on  stamping  which  was  remitted ;  and  I 
may  add  tiiat  nexnier  could  I  see  a  dlfiisiience 


in  princ^Iein  the  esBesf?  so  tSnft  thbagh  dh- 
tinctions  between  them  may  exist,  they  are 
distinctions  without  a  difference.  My  cor- 
respondent observed  that  it  cost  more  tronbls 
to  get  back  the  penalty  than  the  5/.  would  pay 
for ;  and  I  can  say  that  the  endeavours  whiclil 
have  made,  with  the  like  object  in  view,  having 
extended  over  a  period  of  almost  three  months, 
involving  frequent' correspondence  daring  that 
time,  two  memonals,  two  abstiacts,  lost  of 
interest  on  500/.  for  a  fortnight,  and  agent's 
fees,  &c.,  &c.,  if  I  had  got  back  the  penalty,  I 
should  not  have  been  a  very  great  gaioer. 

It  must,  therefore,  be  seen  that  my  only 
reason  for  addressing  you  again  is  the  principle 
of  the  thing,  and  the  fact  that  hundreds,  per- 
haps thousands,  of  5^  penalties  hang  upon  the 
decision.  I  ought  to  mention,  as  connected 
with  the  present  question,  that  I  am  ioformed 
that  the  Northampton  Law  Society  were  about 
to  procure  the  passing  of  a  declaratory  act  to 
meet  the  difficulty,  and  only  withdrew  it  on  die 
assurance  of  the  Treasury  that  the  authorities 
would  remit  the  penalty  demandable  in  conse- 
quence of  Humberstone  v.  Jones,  on  the  gronnd 
that  the  profession  were  taken  by  surprise. 
A.  Chambsrlaik. 

Portsea,  Jan.  23,  1849. 


COPYHOLD  ADMISSIONS  and  STAMPS. 

To  the  Editor  of  the  Legal  Observer. 

SiR,-^It  may  be,  as  R.  R.  observes,  useless  to 
statfe  the  place  of  admission,  but  as  the  eeetioa 
in  the  act  states  that  an  admittance  may  be 
granted  at  any  time  and  at  any  place,  I  think 
that  every  admission  under  such  section  ibouid 
show  upon  the  face  of  it,  not  only  the  time, 
but  also  the  pjlace  where  the  admittance  was 
granted.  As  in  the  form  I  sent  you  it  is  ex- 
pressly stated. to  have  been  granted  by  virtoeof 
the  act,  none  of  the  objections  which  your  cop- 
respondent  adduces  could  be  sustained.  Tbe 
word  "child''  should  have  been  "son."  I 
think  the  exact  relationship  of  an  heir  (vbo  is 
admitted  as  such)  to  a  deceased  tenant  should 
appear  on  the  Rolls,  and  also  that  he  is  the 
customary  heir,  in  order  to-  facilitate  f utnre  in- 
quiries into  these  facts.  Every  admissioa 
should  show  who  was  the  lord  of  the  manor  at 
the  time  it  was  granted.  The  words  "  H.  hn 
Lord  of  — ,"  were  inserted  in  the  form  I  scot 
vou  for  that  purpose  only;  A«  the  steward 
had  no  power  hefeve  the  act  to  grunt  an  admit- 
tanoe  out  of  Court,  I  think  that  in  every  ooe 
gruited  by  him  under  such  power  ths  Mt 
should  be  referred  to,  and  that  such  reference 
ia  neither  objectionable  nor  useless* 

As  to  the  sUmp,  what  "A  Steward's  Ork' 
states  as  to  the  general  impossibility  of  grant- 
ing admissions  out  of  Court  and  out  of  the 
manor,  before  the  passing  of  the  lata  set,  is 
quite,  trae,  but  their  being  only  gemraUf 
giantad  ia  Oouit  pvsues  that  tli^  ««re  ds( 
always  so  gvantod^  and  that  in  some  esses  tJbef 
might  be  and  were  granted  out  of  CouiC  Such 
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bang  the  fact,  it  appears  to  me  that  the  words 
"ont  of  Court,"  in  the  55  Geo.  3,  can  neither 
be  confined  nor  extended  to  mean  '*  at  a  special 
Court;"  and  that  the  words  "in  Court"  can- 
not be  construed  tor  mean  only  "in  a  general 
Court;"  and  I  pi^esome  yonr  correspondent 
wiH  allow  that  whether  a  person  is  admitted  at 
a  general  or  at  a  special  Court,  he  is  admitted 
"  is  "  and  not  "  out  of  Court.**  The  section  of 
the  48  Geo.  3  to  which  he  refers  me,  is  ex- 
pressly confined  to  copies  of  admittances,  &c., 
granted  t»  Cbarf.  The  32nd  section  imposes  a 
penalty  of  50^  upon  evenr  steward  who  puts  an 
admission,  &c.,  granted  out  of  Court  upon 
▼eilnm,  &c.,  not  duly  stamped ;  and  as  tins 
enactment  is  still  in  force,  I  do  not  see  how 
any  steward  can  safely  act  contrary  to  it ;  and  I 
most  retain  my  opinion  that  the  stamp  on  an 
admission  prranted  out  of  Court  should  be  on 
the  admission  itself,  or  on  some  n»emorandum 
thereof,  and  not  on  the  steward's  copy  ;  and  I 
sobmit  that  neither  the  practice  of  any  manor, 
howerer  larjp^e,  nor  the  opinion  of  any  person, 
hoircver  eminent,  ought  to  be  followed  in  direct 
violation  of  the  clear  and  express  provisions  of 
the  abore  acta.  E.  C.  E. 


THE  MANCHESTER  lAW  ASSOCiA* 
TION. 

ANNUAL   MKBTXBre. 

The  Anianal  Dinner  took  place  on  the  10th 
Jannary,  at  which  abont  50-  of  the  members 
were  present.  Mr.  Rickard  M,  Whitlow,  pre- 
sident for  the  year,  occupied  the  chair.  The 
followinf  members  of  the  Association  were 
present  ttom  the  neigfabourmg  towns :  Mr.  T. 
L  Rnsfaton,  Bolton ;  Mr.  Smnmerseales,  Old- 
ham ;  Mv.  Robert  Norris,  Mr.  Statham,  Mr. 
J. G.  Snowball,  Liverpool;  Mr.  Lejsrh  Rich- 
mond, Ashton ;  Mr.  Edward  Reddish  i  Mr. 
Jcpson,  Stockport. 

The  Chairman  gave  the  "  Manchester  Law 
Association;"  Its  objects,  he  said,  were  ta  raise 
&e  character  and  promote  the  interests  of  the 
profession,  by  exdtinfi^  and  cementing  union 
and  harmony  among  professional  men ;  and  by 
resisting  all  undue  encroachments  from  what- 
ever quarter.  I  f  the  result  of  their  Association 
were  to  maintsdn  the  integrity  of  the  body, 
rarely  they  could  not  be  regarded  as  aiming  at 
porelysemsh  objects.  No;  the  public  it  was  who 
nrived  all  the  benefit  from  it,  and  were  largely 
interested  in  keeping  up  the  character  of  the 
body  in  a  professional  point  of  view.  The  As- 
Bociation  had  been  eminently  successful,  aawaa 
erinced  by  the  position  m  which  it  stood  to- 
wards all  the  other  associations  of  a  similar  de- 
scription throughout  the  kingdom. 

Mr.  Thomas  Taylor,  the,  retiring  honorary 
traretary^  responded  to  the  toast.  Before  the 
lociety  was -formed,  the  legal -body  deeply  felt 
the  want  of  that  cordial  feeling  and  of  that 
biewledge  of  each  other  as  professbnal  men, 
which  ought  to  exist  between  those  who  were 
practinng  in  the  same  town.  Even  next  d«or 
neighboura  did  not  know  ea(^  other  tiftbnsiiiees 


or  chance  should  bring  them  together.  Now,  by 
means  of  this  Association,  there  had  been  a  kindly 
feeing  between  thera,  and  not  only  they  felt  it, 
but  the  public  fek  it  in  the  way  stated  by  the 
chairman,  a»  wdl  as  in  many  other  ways ;  and 
if  it  were  only  for  this  one  thing  it  would  de*- 
serve  the  support  and  gratitude  of  every  member 
of  the  association :  that  their  friends  and  clients 
benefited  by  it.  Retiring  as  he  did  from  oifice 
on  this  occasion,  he  begged  to  say  that  the  8o^ 
ciety  and  its  members  had  his  best  wishes  fot 
their  prospenty,  as  they  had  the  best  wishes 
of  every  right  thinking  person  in  the  town.  He 
b^ged  to  return  them  his  most  sincere  thanks. 

Mr.  Statham,  of  Liverpool,  said,  that  he  un. 
expectedly  occupied  the  place  of  Mr.  Shaw,  of 
Loeds,  in  proposing  the  toast  put  into  hii 
hands.  The  societies  he  had  to  submit  to  their 
notice,  were  "The  Provincial  Law  Society,'* 
and  "The  Metropolitan  and  Provincial  Law 
Associatioif,"^  whose  head  office  waf»  in 
London.  The  first  society  had  not  been 
active  this  year,  the  reason  of  which  was,  that 
they  had  not  been  called  upon.  It  was  like  an 
army  of  reserve — called  into  activity  when  oc- 
casion required;  and  it  was  not  improbable 
that  that  Society  might  be  dissolved,  because 
the  effints  were  not  made  which  were  necessary 
to  continue  it.  The  object  of  its  formation  had 
beat  to  create  a  corresponding  feeling  of  union 
between  the  professional  pubHe  at  large— not 
only  in  thia  part  of  the-  country,  but  all  over 
the  kingdom^  The  last-named  Society  was  not 
only  a  permanently  established  association >  but 
it  WB9  certain  that  the  best  results  must  issiw 
from  its  proceedings.  Establishments  in  con- 
nection with  that  Society  had  been  set  up  in 
various  parts  of  the  Idngoom,  and  especially  in 
Liverpool  and  Manchester.  It  was  proposed 
to  send  a  deputation  to  the  southern  part  of  the 
country^  to  bring  about  a  personal  conneeCbo 
between  them  ami  the  association  in  this  qaar* 
ter.  In  connection  with  these  associationfl^  he 
begged  to  couple  the  name  of  Mr.  Robcft 
Norris. 

Mir.  Nbrris,  in  responding,  explained  that; 
while  the  Society  referred  to  by  Mt*.  Strathun 
might  be  termmated,  all  the  nrovinoial  M* 
cieties,  Tike  that  of  Liverpool  ana  Manchester; 
would  still-  exist.  The  Liverpool  Society  had 
existed  double  the  period  of  the  MtochesCer 
one,  rising  from  a  very  humble  origin  t»  a 
position  of  great  strength  and  inflnenee.  He 
referred  to  its  advantages  in  cheeking  litiga- 
tion, and  denied  the  assertion  that  it  waa  an 
antt-law-reform  association.  Instead  of  hsBi* 
dertng,  they  were  always  ready  to  do  lA  they 
could  for  the  promotion  of  an  improvemenl  of 
the  law.  But  they  felt  they  were  most  oom^ 
petent  to  make  suggestions,  .and  to  proreat 
reckless  legislation.  They  had  much  need  to 
do  so,  for  they  lived  at  a  time>whett  the  pariii^ 
ment,  particularly  oue  house,  and  one  poHisn 
of  that  house — the  Law  Lords— were  in  Ike 
habit  of  caning  through  bflta,  on  wMefa  tlie 
business  expiertence  and  knowledge  of  the  knr 
of  their  members  were  only  too  much  needed  in 
Uie  wi^  01  suggestiBg  improvcuients. 
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After  some  other  toasts,  not  of  a  professional 
kind, 

Mr.  Cobbett  rose  to  propose,  "The  Lord 
Chancellor  and  the  Judges."     As  the  heads 
of  their  profession,  the  Judges  merited  their 
respect.    And  he  might  say,  without  any  de- 
gree  of  flattery,  that,  as  the  ornaments  of  the 
profession,  the  judges  merited  something  more 
than  mere  respect.     But  not  only  as  lawyers 
did  thev  owe  the  judges  this  debt  of  gratitude; 
for  to  the  judges  now  existing  they  were  in- 
debted as  Englishmen  for  the  determination 
they  had  evinced  to  withstand  the  invasions  on 
the  laws  of  England  of  foreign  ecclesiastics, 
Scotch  pretenders,  and  modem  law  legislators. 
And  while  the  administration  of  the  law  of 
England  in  the  Superior  Courts  was  and  had 
been  the  very  best  in  the  world,  the  details  of 
that  law  and  the  general  administration  of  it 
through  the  country  was  anything  but  the  best 
in  the  world.    There  was  an  inconsistency,  a 
startling  inconsistencv,  between  the  administnio 
tion  of  the  law  of  the   Superior  Courts  and 
those  other  adverse  Courts,  which  he  needed 
not  further  to  describe.    No  person  resident 
abroad  who  had  ever  turned  his  attention  to  the 
opinions  entertdned  by  foreigners  could  have 
failed  to  observe  that  the  latter  always  ex- 
pressed the  highest  opinion  of  the  administra- 
tion of  the  law  of  tnis  country.    But  these 
foreigners  know  nothing,  and  could  know  no- 
thing of  that  law,  or  of  its  administration,  but 
what  they  know  of  its  administration  in  the 
highest  Courts  of  the  kingdom.    Of  the  |^en- 
tlemen  present,  who  could  boast  of  a  client, 
which  of  the  latter,  after  some  experience  of  it, 
could  be  found  to  entertain  such  a  feeling  for 
the  laws  of  England  ?     It  was  not  the  real  law 
of  England,  however,  but  the  abuses  of  it,  and 
the  interferences  with  it,  and  those  arbitrary 
changes  in  it,  which  caused  this  feeling  in  the 
minds  of  the  people,  and  which  were  utterly  at 
variance  with  the  principles  supposed  to  guide 
the  operation  of  the  law  in  general.    He  could 
not  help  adverting  to  two  circumstances,  which, 
though  small  in  themselves,  as  referring  to  acts 
passed  during  last  Session  of  Parliament,  were 
tending  to  render  the  difficulties  of  the  law  in 
its  administration  before  the  Courts  of  Petty 
Sessions  more  difficult.    An  act  was  passed 
declaring  that  no  objections  on  the  ground  of 
imperfection  in  the  statement  which  did  not 
interfere  with  its  form  or  substance,  could  in- 
validate an  information.    A  man  was  recently 
summoned  before  the  magistrates,  but  it  turned 
out  that  there  was  no  information  at  all.    This 
was  an  imperfection  which  would  have  been 
thought  by  most  to  have  been  one  interfering 
with  the  substance  of  the  information,  but  the 
magistrates  held  that  the  act  cured  the  defect. 
They  convicted  the  man  in  nothing,  but  in- 
flicted a  penalty  pf  10/.    In  another  case  it  was 
enacted,  that  tiprimd facte  case  being  made  out 
against  a  party,  he  ought  to  be  sent  to  trial. 
Parliament  intended,  and  might  have  thought, 
that  they  were  making  an    improvement  in 
passing  Uiat  law.  Under  it  a  roan  was  brought 
up  before  the  magistrates.  Everything  adduced 


against  him  tended  to  ph)ve  his  innocence. 
Everybody  who  heard  the  charge  thought  Mm 
innocent,  and  yet  that  man  is  committed  to 
prison,  tried  and  acquitted,  at  an  enormoai 
cost  to  the  country,  for  the  evidence  was  Buch 
that  no  jury  would  think  of  condemnipg. 
These  were  two  instances  of  modem  legislation 
to  improve  the  laws.  He  hoped  the  endeavours 
of  the  Law  Society  would  be  such  as  to  merit 
the  compliments  paid  them,  and  that  they 
would  do  something  to  remedy  those  c;vils,and 
to  check  that  torrent  of  poisonous  improvemeat 
with  which  they  are  now  inundated. 

Mr.  Rushton  proposed  "The  Committee  of  the 
Manchester  Law  Association."  The  Chairman 
and  other  gentlemen  had  well  described  the  ad- 
vantages of  the  Association,  and  he  would  not 
go  over  the  ground  again.  Associations  worked 
by  means,  and  all  who  knew  the  committee  of 
the  Association  were  aware  that  theirs  was  no 
idle  task,  and  that  to  them  the  Association  was 
indebted  for  whatever  good  had  been  done  bf 
it.  He  referred  to  the  friendly  communications 
going  on  between  the  Commercial  Association, 
the  Chamber  of  Commerce,  and  this  Asso- 
ciation, on  the  subject  of  an  alteration  of  the 
Law  of  Debtor  and  Creditor.  The  former 
would  bring  their  experience  to  bear  upon  the 
commercial  aspects  of  the  question,  and  the 
laiter  would  point  out  the  necessities  of  the  law 
and  its  principles,  by  which  there  was  a  hope 
of  a  better  legislation  than  they  had  sometimes 
seen  on  such  subjects.  Another  subject  coming 
within  the  cognizance  of  the  Association  was, 
the  indicting  of  members  of  their  own  profession 
who  had  been  guilty  of  illegal  practices.  He 
believed  the  profession  never  stood  higher  than 
it  did  then,  since  it  first  had  an  existence. 
Solid,  substantial  acouirements  in  the  lawyer 
we,re  now  more  lookea  for  than  the  power  of  a 
flashy  cleverness,  as  a  legal  adviser. 

Mr.  T.  P.  Bunting  responded,  and  referred 
to  the  inquiries  of  the  Committee  in  the  jnatter 
of  the  Law  of  Bankruptcy,  more  particularly 
with  reference  to  its  administration  in  their  own 
local  courts.  Again,  there  was  the  subject  to 
which  Mr.  Rushton  had  called  attention^the 
malpractices  of  individual  members.  He  did 
not  wish  to  press  hardly  upon  any  unfortunate 
man ;  but  where  such  malpractices  did  occur, 
he  held  that  such  persons  should  be  rightly 
dealt  with,  in  order  that  the  law's  integrity  and 
the  honour  and  character  of  the  profession 
might  be  vindicated.  Then  again,  there  was 
the  obnoxious  Certificate  Duty.  Manchester 
was  the  seat  of  free  trade,  and  at  this  very  time 
the  principles  of  free  trade  were  being  advocated 
in  another  place ; — and  here  was  a  tax  laid 
upon  an  article  of  which  there  was  a  large  con- 
sumption, and  which  the^  as  a  body  were  pri- 
vileged to  supply.  This  being  the  era  of 
financial  reform,  some  demanding  one  re- 
duction, some  another,  he  hoped  that  when 
their  Chancellor  of  the  Exchequer  came  into 
power  he  would  repeal  the  Certificate  Duty^  of 
which  they  so  justljr  complained.  The  primary 
objects  of  the  Association,  was  to  cultivate  good 
fellowship  between  the  members,  and  thereby 
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to  do  good  to  each  other^  as  well  as  to  render 
a  service  to  society.    If  they  secured  these  ob- 
would  have  the  reward  in  their  own 


The  health  of  the  late  honorary  secretary^  Mr. 
Thomas  Taylor,  was  then  giren,  with  i^preat 
applause. 

Mr.  Taylor  replied,  that  if  anything  he  had 
done  as  honorary  secretary  had  tended  to  ce- 
ment good  will  amongst  tne  members,  he  was 
amply  rewarded  for  his  exertions.  It  was  now 
between  10  and  II  years  since  the  Association 
was  originated,  and  from  many  now  absent, 
as  well  as  from  many  he  saw  before  him — in- 
deed from  all — ^behad  ever  received  the  utmost 
kindness  and  cordiality. 

Mr.  Langworthy  proposed  the  health  of  the 
president,  which 

Mr.  Whitlow  acknowledged.  With  an  exten- 
sion of  the  favour  they  had  shown  to  him  that 
night,  he  hoped  to  support  the  presidency  with 
some  satisfaction,  and  to  the  best  interests  of 
the  members. 

Mr.  EaiU  proposed  the  health  of  the  newly- 
elected  secretary,  Mr.  Street,  who,  if  he  shone 
a  little  less  than  their  last  worthy  secretary,  and 
was  not  able  to  come  up  to  the  pre-eminency 
which  had  secured  to  that  gentleman  and  to 
the  Association  the  satisfaction  of  theprofes- 
non  throughout  the  kingdom,  he  would  at  dl 
e\'ents  gain  the  respect  and  esteem  of  the  mem- 
bers. The  universal  feeling  of  the  committee, 
when  spoken  to  without  concert  on  the  subject, 
pointed  out  Mr.  Street  as  the  man  to  be  ap- 
pointed. 

Mr.  Street  briefly  acknowledged  the  toast. 


CIRCUITS  OF  THE  JUDGES. 
.  Patteson,  J.,  will  remain  in  Town, 

WESTERN. 

Lord  Denman,  L.  C.  J.,  and  WiUianu,  J. 
Thuniday,  March  1,  Winchester. 
Thursday,  March  8,  Salisbury. 
Tuesday,  March  13,  Dorchester. 
Saturday,  March  17,  Exeter  and  City, 
Monday,  March  26,  Bodmin. 
Saturday,  March  31,  Taunton. 

MIDLAND. 

Wilde,  L.  C.  J.,  and  Maule,  J. 

Saturday,  March  3,  Oakham  and  North- 
aoipton. 
Thursday,  March  8,  Lincoln  and  City. 
Monday,  March  12,  Nottingham  and  Town. 
Fridav,  March  16,  Derby. 
Tuesday,  March  20,  Leicester  and  Borough. 
Saturday,  March  24,  Coventry. 
Tuesday,  March  27,  Warwick, 


NORFOLK. 

PoUoek,  L.  C.  B.,  and  Bolfe,  B. 

Saturday,  March  3,  Aylesbury. 
Thursday,  March  8,  Bedford. 
Monday,  March  12,  Huntingdon. 
Wednesday,  March  14,  Cambridge. 
Tuesday,  March  20,  Bury  St.  Ecununds. 
Monday,  March  26,  Norwich  and  City. 


HOME. 

Parke,  B.  and  Wightman,  J. 

l^iesday,  Feb.  27,  Hertford. 
Monday,  March  5,  Chelmsford. 
Saturday,  March  10,  Maidstone. 
Monday,  March  19,  Lewes. 
Saturday,  March  24,  Kingston. 


NORTHERN. 

Alderson,  B.,  and  Coleridge,  J. 

Tuesday,  Feb.  13,  Lancaster. 

Fridav,  Feb.  1 6,  Appleby. 

Monaay,  Feb^  19,  Carlisle. 

Thursday,  Feb.  22,  Newcastle  and  Town. 

Tuesday,  Feb.  27,  Durham. 

Saturday,  March  3,  York  and  City. 

Saturday,  March  17^  LiverpooL 

OXFORD. 

Coltman,  J.,  and  Piatt,  B. 

Monday,  Feb.  26,  Abingdon. 
Thursday,  March  1,  Oxford. 
Tuesday,  March  6,  Worcester  and  City. 
Saturday,  March  10,  Stafford. 
Saturday,  March  17,  Shrewsbury. 
Thursday,  March  22,  Hereford. 
Saturday,  March  24,  Monmouth. 
Thursday,  March  29,  Gloucester  and  City. 

NORTH  WALES. 

Cresswell,  J. 

Monday,  March  12,  Welchpool. 
Thursday,  March  15,  Bala. 
Saturday,  March  17,  Carnarvon. 
Thursday,  March  22,  Beaumaris. 
Monday,  March  26,  Ruthin. 
Thursdfay,  March  29,  Mold. 
Saturday,  March  31,  Chester. 

SOUTH   WALES. 

Erie,  J.       • 

Tuesday,  Feb.  27,  Swansea. 

Thursday,  March  R ,  Haverfordwest  and  Town. 

Tuesday,  March  13,  Cardigan. 

Saturdav,  March  17,  Carmarthen. 

Friday,  March  23,  Brecon. 

Wednesday,  March  28,  Presteign, 

Saturday,  March  31,  Chester. 


a5 


t99        Repeal  qf  tke  Cett^oflie  Duty  rrfjlttotnuys.-^i^^enor  Courts :  Lord  ChanceUor. 

REPEAL  OF  THE  GEJITIFICATE  DUTY 
OF.ATTQftNEYS. 


A  PETnriOK  to  the  H^uae  of  Commoiis 
from  the  'Incorporrated  Lwr  Society  (has  been 
prepared  for  tlie  HRepcal  of  the  Certificate 
Duty,  and  will  be  presented,  we  understand, 
in  a  few  days.  It  contains  all  the  facts 
connected  with  the  origin  and  increase  of 
the  Ta:^,  and  its  anaaal  amount  at  the  present 
time,  together  with  a  statement  of  the  grievous 


hardfthip  tp  which  several  hundred  members 
are  sa>jeetcd  by  its  operation. 

The  several  Law  BocietieB  in  the  ooantty,  as 
well  as  the  Metropolitan  and  Provincial  Asso- 
ciation, win,  we  expect,  cordially  co-opeate 
in  the  measures  necessary  to  bring  the  snl^ect 
folly  and  favomaUy  beffve  the  Honae.  There 
will,  we  trust,  be  one  united  effort  made  at  as 
early  a  period  as  possible,  and  that  minor 
differenoes  of  opinion  wHI  not  stand  in  the  way 
of  a  simokaneoas  apphcatian  to  the  justice /of 
parSament. 


RECE1ilT.D£CISlOliS   I W  THE  SUPERIOR   COURTS, 

AND     SHORT    NfyTEB    OT    CASteS. 


In  re  11  4*  12  Vict  c.  45,  and  Wheal  Lowell 
'Mining  Company,  Exparte  Wyldy  M,  P.  Jan. 
25&  29,  1849. 

WINDING-UP  JOINToSTOCK   COMPANY. 

A  company  having  disputed  claims  upon  it, 
but  not  being  inaohent,  cannot  be  brought 
within  the  tmeration  of  the  Joint-Stock 
Companies'  Winding-up  Act,  though  other- 
wise liable  to  its  prodaious. 

Where  a  question  arises  upon  a  doub^l  con- 
struction of  the  act,  costs  -will  not  be  al- 
lowed. 

The  petitioner,  Mr.  Wyld,  had  obtained  an 
order  from  the  Vice-Chancellor  Knight  Bruce, 
directing  that  certain  payments  for  debt  and 
costs  should  be  made  to  him  by  the  Public 
Officer,  for  which  he  as  a  shareholder  had 
been  sued  at  law,  after  deducting  the  amount 
of  calls  on  Mr.  Wyld's  shares ;  or  that  the 
company  should  be  wound-up  and  dissolved 
under  the.  Joint-Stock  Companies'  Winding- 
up  Act,  11  &  12  Vict.  c.  45.  And  from  this 
order  the  company  now  appealed. 

Rolt  and  FoUett  for  the  appellants ;  Bacon 
and  J.  H,  Palmer  for  the  respondents. 

Cur,  cd.  vult» 
The  Liord  Chancellor,  on  the  29th  Jan.,  de- 
livered judgment.  The  company  in  this  case  ex- 
isted prior  to  the  passing  of  the  act,  which  by 
section  1  endCted,  thattlSs  act  should  "apply  to 
all  companies,  corporate  or  incorporate,  within 
the  provisons  of  either  of  the  two  acts,  7  &  8 
Vict.  c.  Ill,  and  8  &  9  Vict.  c.  98,  including 
all  companies  existing  on  the  Ist  day  of  No- 
vember, 1644,  and  which  shall  have  obtained, 
or  shall  obtain,  a  certificate  of  registration 
under  the  act  7  &  8  Vict.  c.  110,  and  to  all 
companies  which  would  have  been  within  the 


provisions  of  either  of  the  said  two  acts,  if  they 
had  not  been  dissolved,  or  had  -not  ceased  to 
trade  at  the  time  of  the  passing  thereof  respec- 
tively, and  to  all  banking  compuiies  wtich 
would  have  been  within  the  provisions  thereof 
if  they  had  not  been  apecially  excepted  firom  the 
provisions  of  the  7  &  8  Vict.  c.  110,  and  to 
all  companies  which,  under  the  provisioBS  of 
the  said  Act  to  facilitate  tiie  EKssdhition  of 
Bailway  companies,  shall,  before  Ist  Maith, 
1848,  have  become  bankrupt,  and  to  all  com- 
panies, assoriations,  and  partnerships  to  be 
formed  after  the  passing  of  this  act,  whereof 
the  capital  or  the  profits  is  or  are  divided  or  to 
be  divided  into  shapes,  and  aiicfa  shates  trans- 
ferable without  the  express  consent  of  all  the 
copartners."  This  company  was  not  included  in 
this  section.  By  the  second  seetioD,  hoyrevet, 
it  was  enacted,  that  "  all  associations  or  com- 
panies formed  for  the  purpose  of  working 
mhiee  or  minerals,  and  all  benefit  building  so- 
cieties other  than  such  aa  are  duly  certified  and 
enrolled  under  the  stati^es  in  force  respecting 
such  societies,  shall  be  liable  to  the  opention 
of  this  act."  It  was  important  to  observe  that, 
if  this  company,  from  being  mentioned  in  the 
second  section,  were  within  the  operation  (tf  the 
act,  the  second  section  would  be  independent 
of  the  first,  and  the  first  might  be  omitted 
altogether,  though  it  enumerated  the  com- 
panies to  which  the  act  was  applicable,  and 
the  other  sections  were  only  directory.  Bot 
the  7  &  8  Vict.  c.  110,  which  this  act  was  in- 
tended to  amend,  mentions  banking  companies, 
benefit  societies,  and  building  societies,  as  ex- 
cluded from  its  operation,  as  wdlaamiDingeom- 
panies  on  the  cpst-book  principle.  The  more 
recent  act  was  intended  to  include  certan  com- 
panies excluded  b^  the  earlier  one,  and  they 
were  enumerated  in  section  1.  And  on  com- 
paring the  sections  of  theae  two  acts,  it  was 
clear  that  mining  companies  on  the  cost<book 
principle,  existing  before  the  11  &  12  Vict.  c. 
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46,  were  not  intended  to  be  ittdudsd  iviiiin  its 
operafiMD.  Tfaen,  is  to  the  circumstancts 
which  it  MM  alleged  entitled  the  petitioner  to 
equity:-— it  was  not  proposed  by  the  new 
statute  to  deal  with  companies  that  were 
solvent  any  more  than  the  previous  act,  bat 
with  those  that  were  nnable  to  meet  their  lia- 
bHities.  The  testa  of  the  company's  aolrency 
were,  a  creditor  suing  and  obtaining  a 
jadgment  against  them  and  not  being 
pud  within  a  given  time,  or  a  shareholder 
bong  sued  and  not  rdieved  by  the  company 
within  a  reasonable  time.  And  in  these  cases 
a  discretion  was  given  as  to  the  relief  prayed. 
In  this  matter,  however,  a  sofficient  ease  had 
not  been  made  ont  to  justify  the  Court,  in  its 
discretion,  to  order  the  relief  prayed,  even  as- 
samii^  the  company  were  within  the  operation 
of  the  act.  lliere  was  a  mere  dispute  between 
the  petitioner,  a  shareholder,  and  the  company, 
and  no  test  was  afforded  of  the  company's  in- 
solvency. The  petition  must,  therefore,  be  dis- 
missed ;  bat  as  the  main  quettion  arose  upon 
the  construction  of  the  act,  which  was  most 
obscure,  the  costs  below  would  not  be  given, 
and  each  party  would  bear  his  own  costs  of 
appeal. 

Exparte    GUtholme,  In  re  Joint- Stock   Com- 
pamks'  Winding-up  Act.    Jan.  18,  1849- 

GOKTRIBUTORT.— 'ADMINISTRATOR   OF  DX- 
CBABRD  BROTHER. 

An  administrator  to  a  deceased  brother,  not 
being  his  lepal  representative,  teas  held  to 
be  wrongly  inserted  in  the  list  ofcontribu- 
tories;  and  the  report  was  sent  back  to  the 
Master  to  be  reviewed. 

The  petitioner  m  this  case  was  returned  by 
iht  Master,  as  a  "contributory"  within  the 
act,  11  &  12  Vict.  c.  45,  (the  Joint-Stock  Com- 
panies' .Winding-up  Act.)  It  appeared  that  he 
was  administrator  to  his  brother,  but  before 
the  Master  be  had  represented  he  was  not  the 
legal  representative  of  his  brother.  The  Master 
neyeitheless  had  inserted  him  in  the  list  of 
contributories ;  and  the  Court  below  allowed 
exceptions  to  the  report,  and  referred  the  matter 
ba^  to  be  reviewed. 

Bacon  and  Lhyd  for  the  appellants ;  J.  Rus- 
seU  and  Manitty  for  the  respondents. 

The  Lord  Chancellor  hela,  that  the  decision 
of  the  Vice-chancellor  was  correct.  The  case 
■nit  be  referred  back  to  the  Master  to  review 
bisdecisioa. 

^   Appeal  dismissed  with  ooats. 


in  compflingiasival  wodc,  and  ji  spaBial  a 
tion  had  been  icbtmnad.  Tlie  pkuntiff  tim 
-piDposed  to  Ae  defendant  tiiat  he  shouhl  allow 
a  peepetual  ix^nnotion  to  be  taken,  to  saxe 
tnmUe  and  expense.  ThedefeDdaat^a  solicitor 
nlused,jmd  tfanatened  to  move  .laodliaaQlTB,if 
the  pluntiff  did  not  proosed.  The  ptointiff, 
therefore,  amended  his  bill  on  the  2^  Eeb- 
roary,  1M8,  and  on  the  2aith  March  fiatUowiog 
the  defendant's  soticilor  entered  an  appoaxaBoe 
for  him.  The  ttme  for . aaswertngihis  aveiuisd 
bill  ciEpifsd  on  the  2iith  Jkpml,  and  an  atfiaoh- 
mentissned  on  the^h  May,  hut  eoold  notlse 
served,  ^  defendant  not  being  found,  askd  tibe 
solicitor  refusing  to  give  iiis  place  of  lesidenoe. 
Notice  of  motion  lor  the  l6th  Jkine  was  then 
served  on  the  defeadsnt  lor  Jeave  to  take 
the  bill  ipro  con/me,  which  apphea(tion  *«as 
granted.  The  defimdaat  now  >ino«ed  to  dts- 
■  charge  this  order,  alleging  that  facta  had  been 
supptessed,  whkh,  if  stated,  would  h«ve  pre- 
vented die  order  being  made.  These  £acts,  it 
appeared,  were  certain  eannmnteations,  in 
conaeimance  of  which  Ae  defandant's  solicitor 
said  he  understood  that  the  motion  for  die  jiro 
oosfesso  order  w«dd  not  be  made,  and  that  he 
had,  in  eoB8e«|nence  thereof,  instructed  counsel 
to  prepare  the  defendant's  answer. 

Temple,  in  support  of  the  motion;  ilkmer, 
contrii. 

TheMtuieroftkeRoUs  held,  that  them  was 
no  ground  for  the  presant  application,  and  dis«- 
missed  the  motion. 


Solte'  Qiroaft. 
Yearskg  v,  BudgetL    Jar.  13,  1849. 

INJUKCTION. — OOPTRIOHT. 

Motitm  to  discharge  an  order  to  take  the  bill 
pro  confesso,  o»  the  ground  that  certain 
f^ets  had  been  suppressed,  refused. 

Tbjb  pHnmiff  was  lihe  proprietor  of  a  modiod 
^^^rectory,  which  the  defendant  iiad  fiedlf'nsed 


^Ut^f^MoUUttx  at  €u9lim^ 
In  re  Lady  Rosslgn*s  Trust.    Nov.  «5, 1S48. 

TRUST   FOR  ACCUUUI«ATXON. — TflSLLUMON 
ACT,  39  &  40  GKO.  3,  c.  98. 

A  sum  of  stock  was  by  deed  transferred  to 
trustees  on  trust  to  accumulate  the  dim* 
dends  during  the  joint  lives  of  A.  and  B„ 
and  on  the  decease  of  A.,  if  B.  should  b6 
then  living,  on  trust .  to  pay  B.  the  (fm- 
dends  of  the;  9tock  and  the  aceumuhtions 
for  life,  and  after  the  decease  of  B,, 
whether  the  same  should  happen  in  the 
Hfetime  of  A.  or  not,  the  capital  and  ac- 
cumulations to  be  in  trust  for  D.  on  at- 
taining 21,  or  marriage:  Held,  first,  that 
in  construing  the  act,  the  same  construction 
must  be  applied  to  a  deed  as  to  a  wUl: 
and  secondly,  that  the  above  trust  was  good 
only  for  so  much  of  the  joint  Uves  cf  A. 
and  B.  as  expired  in  the  Hfetime  of  the 
settlor. 

Lady  RosskYN, bya vduntarjr  settlesMBt 
executed  in  Ma^^  IS  17«  after  reciting  that  aha 
waa  desiroBB  of  making  a  provision  for  Jane 
Campbell,  in  caae  she  should  anrvive  iber  liu»- 
band,  .and  .her  daughter  Charloite  CampbeU* 
transfernMl  the  sum  of  692/.  3>ner€ent.  ewasols 
to  two  trustees,  "in  trust  during  the  join 
livea  of  James  Campbell  and  his  aofe,  the  said 
Jane  Campbell,  to  receive  the  dividends  on  thn 
said. 3/., per  cent,  consols  as  the  same  rshoqld. 
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accrue  dae,  and  thereupon  immediately  iuyest 
the  same  in  the  purchase  of  like  buik  an- 
nuitiesy  or  of  other  stocks  or  funds,  in  their 
names,  or  in  the  name  or  names  of  the  sur- 
vivor, his  executors,  administrators,  or  assigns, 
and  immediately  after  the  decease  of  the  said 
James  Campbell,  if  his  then  wife  should  be 
then  living,  on  trust  to  pa^  Jane  Campbell  and 
her  assigns,  during  her  life,  the  interest  and 
dividends  which  should  from  time  to  time 
accrue  due,  as  well  on  the  said  bank  annuities 
so  transferred,  as  on  the  accumulation  which 
should  be  made  thereon  during  the  joint  lives 
of  the  said  James  Campbell  and  Jane  Camp- 
bell, and  after  the  decease  of  Jane  Campbell, 
whether  the  same  should  happen  during  the 
lifetime  of  her  husband  or  after  his  decease,  to 
stand  possessed  of  the  capital  of  the  said  bank 
annuities  and  of  the  accumulations  thereon,  in 
trust  for  the  said  Charlotte  Campbell,  on  her 
attaining  the  age  of  21  or  marriage;  and  in 
case  she  did  not  attain  the  age  of  21,  and 
without  having  been  married,  then  on  trust 
for  the  said  I^dy  Rosslyn,  her  executors,  ad- 
ministrators, and  assigns."  Lady  Rosslyn 
died  in  May,  1826,  and  James  Campbell  died 
in  October,  1847,  leaving  his  wife,  Jane  Camp- 
bell, surviving.  The  question  was,  whether 
this  trust  for  accumulation  was  void  under  the 
Thellusson  Act,  39  &  40  Geo.  3,  c.  98. 

Mr.  Burdon  contended  that  the  word  "  or  " 
in  section  1  of  the  statute  was  conjunctive, 
and  enabled  the  grantor  to  combine  all  the 
periods  mentioned  in  the  act ;  that  if  all  the 
periods  could  not  be  taken  clearly,  one  might 
oe  selected,  and  the  trust  roust  be  held  good 
fpr  21  years  from  the  death  of  Lady  Rosslyn, 
the  grantor. 

Mr.  Craw,  contr^,  argued  that  the  trust  was 
only  good  for  the  life  of  the  settlor,  that  was  to 
say,  for  so  much  of  the  life  of  James  Campbell 
as  expired  during  the  life  of  Lady  Rosslyn. 
There  was  no  authority  for  accumulating  for  a 
dry  period  of  21  years.  He  cited  Griffiths  v. 
Fere,  9Ves.  127. 

.  The  Vice-chancellor  said,  the  question  in 
the  present  case  arose  for  the  first  time  on  a 
deed,  but  it  seemed  to  him,  upon  looking  at 
the  statute,  that  the  same  sort  of  construction 
must  be  applied  in  the  case  of  a  deed  as  of  a 
will.  There  was  nothing  in  the  statute  which 
absolutely  destroyed  the  provision  that  was  in- 
tended to  be  made,  although  it  was  in  form  an 
excess  of  what  was  allowed  by  law.  The 
words  of  the  statute  were : — "  That  no  person 
or  persons  should,  after  the  passing  of  that 
act,  by  any  deed  or  deeds,  surrender  or  sur- 
renders, will,  codicil,  or  otherwise,  howsoever, 
settle  or  dispose  of  any  real  or  personal  pro- 
perty so  ana^in  such  manner  that  the  rents, 
issues,  and  profits,  or  produce  thereof,  should 
be  wholly  o^  partially  accumulated  for  anv 
longer  term  than  the  lUfe  or  lives  of  any  sucn 
grantor  or  grantors,  settlor  or  settlors."  In 
the  present  case.  Lady  Rosslyn  had  transferred 
stock  to  two  trustees,  directing  by  deed  that  they 
should  stand  possessed  of  the  stocks  and  accu- 
mulate the  dividends  during  the  joint  lives  of 


two  persons  named.  Lady  Roaslvn  died  in 
Mav,  1826,  and  the  predecessor  of  the  livw 
diea  in  1847>  and  the  question  was,  wh^kn 
the  direction  to  accumulate  during  the  joint 
lives  of  the  two  was  totally  void,  or  whether 
the  construction  applied  by  Sir  William  Grant, 
and  afterwards  confirmed  by  Lord  Eldon  in 
the  case  of  Griffiths  v.  Verst  should  be  made 
applicable ;  and,  upon  reading  the  words  of 
the  statute  and  the  language  of  Lord  £Idon, 
he  was  of  opinion  that  the  true  construction 
was,  that  the  trust  should  be  taken  to  be  good 
for  so  much  of  the  joint  lives  as  did  expire  in 
the  lifetime  of  Lady  Rosslyn,  and  therefore, 
that  the  fund  must  be  divided,  and  so  much  of 
it  as  constituted  the  accumulations  from  the 
death  of  Lady  Rosslyn  to  the  death  of  the  pre- 
decessor of  the  two  joint  lives  would  belong  to 
her  personal  estate,  and  the  rest  must  go  ac- 
cording to  the  trusts  of  the  deed. 

Mayhew  v.  Reynolds.    Dec.  20, 184S. 

AWARD. — PARTNERSHIP   ACCOUNTS. 

Circumstances  in  which  the  Court  will  not 
make  an  award  an  order  of  Court. 

Upon  the  dissolution  of  partnership  between 
plaintiff  and  defendant,  who  were  solicitors, 
they  could  not  agree  with  reference  to  the  over- 
drawings  on  the  partnership  banking  account. 
The  matter  was,  therefore,  referred  to  the  arbi- 
tration of  Mr.  Lloyd,  of  the  Equit);  Bar,  wh« 
'directed  by  his  award,  that  the  monies  respec- 
tively overdrawn  by  the  partners  should  be 
mutually  eet-off,  and  that  the  larger  over- 
drawer  Hhould  pay  the  balance  so  overdrawn. 

Bet  hell  and  Glasse  appeared  in  support  of 
the  motion  to  make  the  award  an  order  of 
Court. 

Bjoit  and  Bagshawe  contr^. 

His  Honour  was  of  opinion  that  the  mode  of 
taking  the  accounts  was  erroneous,  and  re 
fused  the  motion  with  costs. 

Attorney-General  v.  Barl  of  Stamford,  Jan.  11, 
1849. 

GRAMMAR     SCHOOL.  —  BOARDERS.  —  EXHI- 
BITIONS. 

The  Masters  of  the  Manchester  Grammef 
School  held  fiot  entitled  to  take  boarders 
and  private  pupils  to  compete  for  the  «• 
hibitions^ 

The  Manchester  Grammar  School  was 
founded  in  the  l6th  year  of  Henry  8,  and  by 
the  foundation  deed,  rules  for  the  regulation  o( 
the  school  and  various  exhibitions  were  esta- 
blished. The  surplus  revenue  having  accumu- 
lated, an  information  was  filed  for  a  new 
scheme  and  new  regulations,  and  the  present 
Lord  Chancellor,  it  November,  1840,  referred 
the  case  to  the  Master  for  that  purpose,  ex* 
pressing  his  disapproval  of  the  masters  taking 
private  pupifs  as  boarders,  who  were  entitled  to 
compete  for  the  exhibitions.  Lord  Lyndhurst. 
however,  in  1843.  modified  Lord  Cottenham's 
decree  in  this  respect.  The  case  now  came  on 
for  further  directions. 
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The  Vtee^Chaueeilor  said,  that  Lord  Ck>tteii. 
ham  had  made  adecreewithageneral declaration 
as  to  boarders,  and  afterwards  Lord  Lyndhurat 
had  reversed  that  delaration,  and  directed  a 
reference  to  the  Master  to  inauire  whether  the 
taking  of  boarders  was  unaer  anv  sanction 
from  the  trustees.    It  now  appeared  from  the 
eridence  and  documents,  that  the  masters  of  the 
school  bad  taken  the  boarders  ex  mero  motu, 
and  the  hypothesis,  therefore,  upon  which  Lord 
Lyndhurst  had  proceeded  was  negatived.    The 
Tiverton  School  Case,    Attorney -Otneral   v. 
Earl  of  Stamford,  15  Sim.  193,  is  applicable 
to  this  question,  and  justifies  the  making  a  de- 
claration in  general  terms,  that  the  masters 
shall  not  take  any  boarders ;  and,  at  any  rate, 
these  private  pupils  ought  not  to  compete  for 
the  exhibitions.    As  to  the  proposal  to  appoint 
trustees  from  among  the  residents  of  the  town, 
the  Master  had  suggested  that  parties,  although 
carrying  on  business  in  Manchester,  often  re- 
sided out  of  the  town  for  the  benefit  of  purer 
air:  under  these  circumstances,  they  will  not 
be  disqualified  from  acting  as  trustees.* 

Decree  accordingly. 


Btct'Ciaturnor  %ni^t  Srucr. 

Woods  V.  Woods.    Nov.  20,  1848. 

LEGACY. — 8BT*OFP.  —COSTS. 

M.  W.,  by  his  will,  gave  his  son  100/.,  and 
afterwards  lent  him  100/.  on  his  promts^ 
sory  note.  When  the  testator  died  the  son 
demanded  payment  of  the  legacy,  and  then 
the  ejeeeutor  sued  him  on  the  note,  A  bill  was 
filed  to  restrain  the  action  and  for  payment 
of  the  legacy,  which  made  an  ineffectual  case 
of  set-off,  and  a  verdict  was  then  given  for 
the  plaintiff.  The  bill  was  dismissed  with 
costs,  except  so  far  as  they  were  increased 
by  the  claim  qf  set-off. 

Taia  was  a  bill  for  a  legacy  and  an  injunc- 
tion. Michael  Woods,  by  his  will,  dated  in 
1839,  gave  the  sum  of  100/.  to  his  son  William 
Woods,  the  plaintiff,  to  be  paid  to  him  twelve 
months  after  the  testator's  death,  and  appointed 
his  son  John  Woods  sole  executor.  In  October, 
1843,  the  testator  lent  the  plaintiff  100/.,  for 
which  a  promissory  note,  payable  on  demand, 
was  given.  In  March,  1846,  the  testator  died, 
and  his  will  was  proved  in  the  following  June. 
The  plaintiff,  twelve  months  after  the  testator's 
death,  demanded  payment  of  the  legacy,  and 
thereupon  a  demand  was  made  by  an  attorney, 
on  behalf  of  the  executor,  for  payment  of  the 
promissory  note,  and  on  the  22nd  of  March, 
1847,  the  same  attorney,  by  letter,  required 
payment  of  the  debt  and  interest,  amountmg  to 
122i.  10*.,  within  ten  days,  and  threatening 
that  if  this  demand  were  not  complied  with,  a 
hill  in  Chancery  should  be  &Ml.  In  May, 
3  847,  the  executor,  John  Woods,  commenced 
an  action  for  the  debt,  and  in  June  following 
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died,  leaving  Susan  Woods  hia  executrix.  On 
the  4th  of  October,  1847,  Susan  Woods 
brought  a  fresh  action  for  the  debt,  and  in 
December  the  plaintiff  filed  his  bill  for  the  de- 
livery up  of  the  note,  and  an  injunction  to  re- 
strain Susan  Woods  from  proceeding  in  the 
action,  &c.  The  case  attempted  to  be  made 
by  the  plaintiff  was,  that  the  testator  had  in 
his  lifetime  forgiven  the  debt,  and  further,  that 
there  was  a  set-off  against  the  claim  on  account 
of  money  lent  by  the  plaintiff  to  the  testator. 
The  common  injunction  was  obtained,  but  was 
afterwards,  on  motion,  dissolved,  the  defendant 
in  equity  undertaking  not  to  levy  execution  if 
she  should  gain  a  verdict  for  more  than  debt 
and  costs,  less  the  legacy.  Susan  Woods 
gained  a  verdict,  and  entered  up  judgment  and 
levied  execution,  limited  as  agreed.  The  only 
question  remaining  for  consideration  was  the 
costs  of  the  suit,  on  which  point  the  cases  of 
Ranking  v.  Barnard,  5  Madd.  32 ;  Dryden  v. 
Frost,  3  Mvl.  &  Craig,  670 ;  Cherry  v.  Boultbee, 
4  Myl.  &  Craig,  442 ;  and  Wiliiams  v.  Courte- 
nay,  3  Hare,  539,  were  cited. 

Mr.  Wigram  and  Mr.  Bevir  were  for  the 
plaintiff:  and  Mr.  Russell  and  Mr.  Lewin  for 
the  defendant. 

His  Honour  said : — ^This  man  has,  by  him-^ 
self  or  otherwise,  been  recklessly  and  wantonly 
ruined ; .  I  do  not  say  whether  by  himself  or  by 
others,  though  I  might.  I  think  that  the 
action  brought  against  him  would  have  been 
without  apology  and  without  excuse,  but  for 
the  circumstance  that  the  plaintiff  in  equity, 
William  Woods,  contested  the  alleged  debt. 
The  circumstance  of  the  dleged  debt  has» 
in  my  opinion,  some  excuse  at  least  for  the 
action.  I  think  it  established  upon  the  whole 
materials  before  me  that  William  Woods  might 
at  any  time  have  obtained  the  set-off  which  he 
has  obtained  without  litigation  and  without 
expense,  if  he  had  confined  his  claim  to  that 
set-off,  and  admitted  the  debt  which  he  now 
admits.  The  bill  has  therefore  been  filed  for 
two  objects,  in  one  of  which  William  Woods 
fails  entirely,  as  he  now  admits,  and  the  other 
of  which  I  cannot,  from  the  materials  before 
me,  refuse  to  believe  that  he  might  have  ob- 
tained without  suit.  Still,  although  the  action 
was,  as  I  have  said,  not  without  excuse — 
although  it  is  a  proceeding  which  I  think  it 
would  be  wrong  strongly  and  severely  to 
censure,  considering  the  conduct  pursued  by 
William  Woods— although  it  is  a  proceeding 
which  I  can  well  conceive  that  a  reasonable 
and  well  disposed  solicitor  might  have  adopted, 
yet  as  I  cannot  approve  of  it  without  qualifi- 
cation, I  cannot  give  the  defendant  in  equity 
the  whole  costs  of  the  suit.  My  decree,  there- 
fore, in  this  most  unhappy  case  must  be  in 
substance  this : — It  being  admitted  that  the 
judgment  debt  and  costs  at  law  of  the  defend- 
ant Susan  Woods,  in  the  pleaiiCtigs  mentioned, 
have  been  levied  snd  satisfied,  except  as  to  the 
sum  of  104/.  mentioned  in  the  order  of  Januarv, 
1848,  I  declare  the  plaintiff  William  Woods 
entitled  to  retain  the  sum  of  104/.  in  full  satis- 
faction of  the  principal  and  interest  of  the 
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struction  of  law^  performing  them  for  himself: 
what  title  could  the  son  set  up  as  against  the 
father  ?]  The  decision  of  the  judge  might  in 
such  a  case  be  conclusive.  The  judge  would, 
perhaps,  have  the  right  to  appoint  one  or  the 
other.  At  all  events,  however  the  case  might 
be  as  between  father  and  son,  it  is  impossible 
to  say  that  a  stranger  could  be  introduced  to 
the  exclusion  of  either. 

Lord  Denman,  C.J.  There  is  nothing  in 
this  point.  We  must  take  the  words  of  the 
statute  as  we  find  them.  It  is  plain  that  it  was 
the  intention  of  the  legislature  that  he  who  held 
the  office  at  the  time  of  passing  the  act  should 
continue  to  do  so.  Now  here  it  is  clear  that 
the  principal  held  the  office  while  his  son  per- 
formed  the  duties  on  his  behalf.  If  the  words 
mean  anything,  they  mean  that  the  father,  and 
not  the  son,  was  the  person  to  be  continued. 
That  is  enough  to  discharge  this  rule. 

Mr.  Justice  Coleridge.  I  am  entirely  of  the 
same  opmion.  The  relator,  or  he  who  desires 
to  be  so  here,  is  the  son  of  the  person  who 
held  the  office  at  the  time  the  general  act  was 
passed.  Now  the  relator  must  bring  himself 
within  the  words  of  the  act.  I  do  not  think 
that  he  does  so  here,  for  I  cannot  agree  that  he 
must  be  considered  as  holding  the  office  merely 
because  he  was  performing  the  duties  of  it. 
Sir  F.  Thesiger  relies  on  the  word  "or'*  as 
raising  a  difficulty  in  the  case.  I  do  not  un- 
derstand it  in  that  sense.  I  do  not  understand 
that  the  father  was  disqualified  under  the 
statute.  He  mav  have  been  so  actually,  but  he 
18  not  shown  to  be  so,  for  the  statute  provides 
for  such  cases  of  illness.  If  we  refer  the  words 
of  disqualifieation  to  the  quality  of  the  person 
holding  the  office,  then  it  appears  that  the 
father  was  an  attorney,  but  then  he  was  quali- 
fied under  the  special  provisions  of  this  act  to 
hold  the  office.  Under  these  circumstances, 
I  think  that  there  is  no  ground  for  the  rule  on 
the  part  of  the  son. 

Mr.  Justice  Wightman,  It  seems  to  me  that 
the  intention  of  the  legislature  will  be  fulfilled 
by  adopting  the  suggestion  of  Lord  Denman. 
The  words  may  mean  the  person  who  actually 
holds  the  office  de  facto  or  de  jure,  or  the  per- 
son  who,  not  being  actually  appointed  to  the 
office,  performs  ito  duties.  But  here  it  appears 
that  the  person  who  actually  held  the  office 
performed  its  duties  by  deputy,  so  that  he  as 
the  holder  would  be  entitled  de  jure,  and  if  so, 
he  is  the  person  who  fulfils  all  the  terms  of  the 
statute.  At  all  events,  it  seems  to  me  in  this 
case  that  there  is  nothing  to  exclude  the  claim 
which  the  father  might  make,  and  that  conse- 
quently this  rule  on  behalf  of  the  son  ought  to 
be  discharged. 

Mr.  Justice  Erie  concurred.  The  act  does 
not  mean  to  put  the  claim  under  one  of  two 
alternatives,  so  as  to  entitle  the  man  who  per- 
forms the  duties  while  there  is  another  who 
holds  the  office.  The  father  here  held  the 
office  and  performed  the  duties,  and  the  son 
has  no  legal  ground  of  cUim  under  the  stotute. 
Rule  discharged. 


Feb.  I.— Beg.  v.  CoTpofnaicn  ofLwerpot^ 
Rule  for  certiorari  to  bring  up  order  of  the 
Recorder  enlarged. 

—  2.^Beg.  v.  Great  Western  BaUwayCm' 
pony — Cur,  ad.  vult. 

—  2. — Beg.  v.  Hammersmith  Bridge  Cm- 
pang — The  rateable  value  of  the  bridge  to  be 
equally  divided  between  Hammersmith  and 
Fulham  parishes. 

—  2.— Beg,  V.  Auditor  of  the  Amenkm 
Union,  in  re  Bumham  parish — Cur.  ad.  vult. 

Oufeu'jj  3^m^  J^vactitt  Court. 
In  re  Evans.    Jan.  23  &  31, 1849. 

ATTORNEY    STRUCK   OFF  THE  ROLL. 

An  attorney  convicted  qf  obtaining  nmen 
under  false  pretences  will  be  struck  of  the 
BoU. 

This  was  a  motion,  at  the  instance  of  the 
Incorporated  Law  Society,  to  strike  an  attorney 
off  the  Roll,  who  had  been  convicted  of  obtain- 
ing money  under  false  pretences.  It  appeared 
that  a  trader  at  Liverpool,  upon  becoming  in- 
solvent, had  requested  certain  merchants  to  be 
his  assignees.  They  assented,  and  subse- 
quently the  attorney  applied  to  them  for  a  sam 
of  money,  alleging  that  there  was  a  distress 
upon  the  premises  for  rent,  which,  if  not  paid, 
would  occasion  great  sacrifice  of  property.  The 
money  was  advanced,  but  was  never  paid  orer, 
and  in  fact  there  was  no  distress  whaterer. 
Under  these  circum8tances,*an  indictment  was 
preferred  at  the  Liverpool  Sessions,  in  Sep- 
tember last,  when  the  attorney  was  found 
guilty,  and  sentenced  to  six  months'  imprison- 
ment. The  Liverpool  Law  Society  established 
these  facts  by  the  taecessary  affidavits,  and  the 
Incorporated  Law  Society  proceeded  to  make 
the  application. 

F.  Bobinson,  in  support  of  the  motion. 

The  Court  granted  a  rule  to  show  cause  why 
the  party  should  not  be  struck  off  the  Roll; 
and  on  the  last  day  of  Term,  no  caose  having 
been  shown,  the  rule  was  made  absolute. 


€awct  at  Camnurn  ^Uiui* 
Cant  V.  Hodges.    Jan.  16, 1849. 

BVIDENCB.— MISDIRECTION. 

Under  what  circumstances  a  jury  is  «w- 
ranted  in  finding  that  a  testator  undertnek 
to  pay  a  sum  during  his  life,  independenthi 
qf  anjf  testamentary  disposition. 

This  was  a  motion  for  a  rule  nisi  for  a  non- 
suit to  be  entered,  or  for  a  new  trial  on  the 
ground  of  misdirection.  The  action  was  tried 
before  JVilde,  C.J,,  at  the  Sittings  after  Mi- 
chaelmas Term.  The  plaintiff,  who  was  a 
single  woman,  had  lived  with  the  testator,  «nd 
had  become  the  mother  of  a  child  in  1840. 
The  testator,  being  very  ill  in  1844,  nroposed 
to  the  plaintiff,  then  living  with  her  father,  to 
come  and  attend  him.  She  accordingly  «^ 
tended  him  in  a  lingering  illness,  not  being 
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tmted  as  a  temnt,  and  remained  until  he 
died.  It  wat  proved  that  the  testator  had  told 
the  plaiatiFs  father  that  he  urould,  if  he  lived, 
alloir  her  doahle  what  he  had  put  down  on  a 
DKce  of  paper.  The  paper  alluded  to  was  as 
koiw:-"To  Maria  .      I    have  re- 

quested Alice  (the  defendant]  to  give  you  20/., 
(altered  to  SO/.,)  which  I  have  named  to  Sep- 
tjmas,  (bis  brother,)  and  has  nothing  to  do 
with  my  will.  I  also  wish  her  to  let  you  have 
joar  aDDiiity."  It  appeared  that  an  annuity  of 
2QL  had  been  paid  since  the  birth  of  the  child, 
which  was  continued  by  the  will.  The  aunt  of 
the  plaintiff  proved  that  the  plaintiff  had  told 
her  of  the  alteration  in  the  memorandum. 
After  the  death  of  the  testator,  the  plaintiff 
produced  this  paper,  and  claimed  the  50/.  of 
the  defendant.  Upon  these  facts  the  jury 
foand  a  verdict  for  the  plaintiff,  damages  50/., 
ieare  being  reserved  to  enter  a  nonsuit,  if  the 
Court  were  of  opinion  that  there  was  no  evi- 
dence to  go  to  the  jury. 

Peters£)tff  appeared  in  support  of  the 
motion. 

The  Court  held,  that  the  evidence  warranted 
the  jury  in  inferring  that  this  was  an  under- 
taking by  the  testator  to  pay  the  increased  sum 
of  50/.  daring  his  lifetime,  independently  of 
any  testamentary  disposition. 

Rule  refused. 


Ue  Atiomey^General  v.  Walker.    Jan.  26, 30, 
1849. 

OrTY-FBax  BRICKS   POR   DRAINAGE.— CON 
8TRUCTION   OP  2  &  3  ViCT.  C.  24,  B.  18. 

Held,    {PoUock,  C.  B.,    distentienUy)    that 
no  bricks  are  exempted  from  duty,  except 
those  u»ed  far  the  immediate  purpose  of 
drainage,  and  that "  necessary  "  in  the  act 
2SfZ  Vict,  e.  24,  s,  18,  means  physically 
necessary,  and  applies  only  to  bricks  used 
with  reference  to  the  physical  necessity » 
Held,  by  the  whole  Court,  that  bricks  are  not 
exempted  from  duty  which   are  used  for 
some  collateral  purpose,  and  not  for  the 
purpose  of  drainage. 
The  2  &  3  Vict.  c.  24,  s.  18^  enacts,  that  it 
M  be  lawful  to  make  bricks  for  the  sole  pur- 
pose of  draining  wet  and  marshy  lands  without 
oeing  charged  with  any  duty,  provided  that 
Wich  bricks  shall  not  be  used  for  any  other 

DKwe  than  in  draining  wet  and  marshy 
s,  and  in  constructing  the  necessary 
^ns,  gouts,  culverts,  arches,  and  walls  of 
«c  brickwork,  proper  and  necessarily  required 
lOr  effecting  ana  maintaining  the  drainage  of 
roch  land,  under  a  penalty  of  50/.     .    . 

The  defendant,  who  was  employed  by  com- 
piwioners  under  a  local  act,  (6  &  7  Vict.  c.  76,) 
or  draining  certain  fen  lands  in  Lincolnshire, 
reeled  bridges  across  a  drain  constructed 
laderthis  act,  and  built  parapets  and  wing 
^  to  these  bridges  for  the  protection  of  the 
nblic.  Upon  an  mformation  filed  by  her  Ma- 
tty*8    Attoraey-Geneia],    for    using    bricks  I 


stamped  with  the  word  ''dnun,**  and  which 
had  paid  no  duty,  in  these  erections,  the  ques- 
tion was,  whether  the  brickwork  in  the  bndges 
and  parapets  and  wing  walls  connected  there- 
with, was  work  proper  and  necessarily  required 
for  effecting  and  maintaining  the  drainage  of 
such  land,  within  the  meaning  of  the  act  2  &  3 
Vict.  c.  24,r»r  18.  Upon  a  rule  for  a  new  trial, 
the  case  was  argued  by 

Sir  Fitzroy  Kelly,  Mr.  Watson,  and  Mr. 
Wilde  for  the  Crown;  and  by  Mr.  Willes  for 
the  defendant. 

Parke,  Alderson,  and  Rolfe,  BB.,  were  of 
opinion  that  brick  works,  however  convenient 
or  necessary  with  reference  to  collateral  pur- 
poseSf  were  not  within  the  exemption,  which 
was  confined  to  bricks  necessarily  used  in 
making  drains,  gouts,  culverts,  arches,  and 
wells  for  drainage.  Works  which  were  reason- 
able were  not  within  the  exemption,  unless 
physically  necessary  for  the  purposes  of  drain* 
age.  The  size  and  construction  of  the  drain 
were  left  to  the  architect,  but  he  was  not  at 
liberty  to  use  duty-free  bricks  for  any  purpose 
but  that  of  drainafj[e,  and  was  not,  therefore, 
permitted  to  use  them  in  the  construction  of 
bridges  which  were  not  necessary  for  drain, 
age,  though  they  might  be  convenient  and  ne- 
cessary to  the  occupiers  of  the  land.  The  Chief 
Baron,  at  the  trial,  having  directed  the  jury 
that  the  defendant  was  at  liberty  to  use  dutv- 
free  bricks  for  works  reasonably  and  properly 
necessary,  there  must  be  a  new  trial. 

Pollock,  C.  B.,  agreed  with  the  other  mem- 
bers of  the  Court,  that  duty-free  bricks  could 
not  be  used  for  purposes  collateral  to  the 
drainage  of  land,  but  he  still  conceived  that 
"  necessary  **  in  the  act  meant  reasonably  and 
legallv  necessary ;  and  if  an  arch  were  neces- 
sary, he  could  see  no  reason  why,  for  the  pro- 
tection of  the  public,  a  parapet  or  a  wall  might 
not  be  equally  necessary,  as  without  such  a 
protection  on  a  highway,  the  person  construct- 
mg  the  arch  would  be  indictable  for  a  public 
nuisance.  His  opinion  was,  that  bricks  were 
meant  by  the  legislature  to  be  exempted  from 
duty  which  were  physically  or  lejijally  neces- 
sary for  drainage  purposes,  ^fhe  majority  of 
the  Court,  however,  was  of  a  different  opinion, 
therefore  the  rule  for  a  new  trial  must  be 
absolute* 

Feb.  5.— Ro6er/5  v.  Ttfciter  —  Rule  to  set 
aside  nonsuit  discharged. 

—  6. — Grout  v.  Ricketts  and  others —Rule 
absolute  for  new  trial  on  the  ground  of  misdi- 
rection. 

—  6. — Miller  and  others  v.  Uollingworth  and 
another — Rule  nisi  to  enter  verdict  on  leave  re- 
served, dischav-ged. 

e%^tq}xtx  Cfiamhen 

Feb.  1. — Halford  v.  Ba^/ey— Judgment  of 
the  Court  of  Queen's  Bench  reversed. 

—  X.^HuddersJield  and  Manchester  Rail- 
way  and  Canal  Company  v.  Lees — Arrange- 
ment entered  into. 


Superior  Courts:  Etstktqmtj'*  Jitd§m*  C/iamieni^    Ckamcery  Sittwgi. 

rensvhis  cet1ifieBte;tiiat,hft.^NdlMeii  admitted 
oa  the  roll  of  attaniejs  ia*  the  jmt  1836,  aod 
had  continued  to  take  out  hit  certificate  to  tin 
^ear  1643  indusWe^when  h»  ceaied  to  praebM 
m  consequence  of  peeiiniarf  difficultieB.  It 
wae  then  swom*  that  since'  the  ezpintba  of 
such  certificate  he  had  not  pnctieed  aa  ao  at^ 
tomey  or  solicitor  in  his  own  name  or  in  the 
name  of  any  other  person. 

The  Secretary  of  the  Ineerporated  Law  So- 
cietv  attended  with  three  affidayits  from  the 
Hall  Lav  Society,  proving  that  the  applicant 
had  acted  as  an  attorney  at  the  quarter  seenoni, 
and  on  being  objected  to  as  unqoalified,  re* 
peatedly  asserted  in  open  Courtthat  he  was ao 
attorney  practising  at  Selby,  and  he  was  allowed 
to  proceed  in  instructing  counsel  on  the  faith 
of  that  statement.  The  affidavits  also  showed, 
that  he  had  applied  to  the  clerk  of  the  peace 
for  a  subpcsna,  and  in  answer  to  inqturiee  there, 
had  likewise  stated  that  he  was  in  practice  as 
an  attorney,  and  as  such  ho  obtainea  the  wiit. 
On  the  part  of  the  applicant  an  affidavit  was 
produced  in  reply,  explaining  that  he  had  ooif 
acted  as  a  friend  of  the  party  and  not  as  an  at- 
torney»  but  he  did  not  contradict  the  allega- 
tions regarding  the  subpoena,  nor  the  proceed- 
ings in  Court.  It  was  propoaed  on  his  part  to 
pav  the  arrears  of  duty ;  but 

Mr.  Justice  Wightman  said,  it  was  not  a 
mere  question  of  terms  on  which  the  party 
could  be  re-admitted.  He  had  swora  positivelf 
that  he  had  not  practised,  but  could  not  deof 
the  facts  stated  in  the  affidavits  in  oppoeitioD. 
The  instances  of  praetiaing  were  clearly  made 
out,  and  he  mutt  reject  the  applicstian  aito* 
gether. 
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Feb.  l.-^WrigM  and  tmethery.  Tie 
Stand  over  to  the  next  Sittings. 

—  1,  S^^Cobbett  V.  /fiK^son— Judgment  of 
the  Court  of  Queen's  Bench  affirmed. 

—  S.^Fliffht  V.  Gibbs^Venire  de  noso. 

—  5.— fTaAtey  v.  Heaiey—Cur,  ad.  vmit. 

—  5. — Arden  v.  i)af»9--Judgment  of  the 
Court  of  Exchequer  reversed. 

—  5. — Ashpitel  v.  Sercombe — Stand  over  to 
the  next  Sittings. 

—  5. — De  Beaiwoir  v.  Owen — Cur,  ad,  vnit, 

—  5,  6.  —  Molton  and  wife  v.  CamrouM, 
{P,0.)—Cttr.ad.mdi. 

—  5,  6. — Benson  v.  Duncan — Judgment  of 
the  Court  of  Exchequer  affirmed. 

—  2,  3,  7.— 'Baron  de  Bode  v.  The  Queen — 
Judgment  of  the  Court  of  Queen's  Bench  af- 
firmed. 

—  T.—  Scadding  v.  Latour—Cur.  ad,  vuU* 

—  7. — RyaUs  v.  Tke  Qaees — Judgment  of 
the  Court  of  Queen's  Bench  affirmed. 

—  3,  7»^Loreni  v.  Scadding — Part  heard 


(Coram  Wightman»  J.) 
Is  re  Mark  FothergiU.    Feb.  3,  1849. 

RB-ADHI8BION   OP  ATTOANBY   REPUSBD. 

Where  an  attorney  smears  vnquaiifiediy  that 
he  has  not  practised  since  the  easpiration  of 
his  last  certificate,  and  it  is  proved  that  he 
has  practised  at  the  Quarter  Sessions,  tke 
renewal  of  his  certificate  will  be  refused. 

It  appeared  by  the  affidavit  of  Mark  Fother- 
gill  of  Sdlby,  in  support  of  an  application  to 
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Thuredny  • 
Friday  .    . 

Satitrday 
Hooday 
Tnesdsy     . 
Wednesday 
Thariday    . 

Friday   •    . 

Satarday  • 
Monday  . 
Tuesday  , 
Wednesday 
Thursday    • 


Feb   8  ^("*®  ^*^  ^^)  APP«»*  Mo- 
X     tions  and  Appeals. 

9  V  ( Petition-dey)  PetitioDS  un- 
\     opposed  and  Appeals. 


10^ 
12 
13 
14 

15 


Appeals. 


16  i  (Petition-day)  Pedttons  un- 
(     opposed  and  Appeals. 


Friday   .    , 

Saturday  , 
Mondav  . 
Tuesday     . 

Wednesday 

Thursday  . 

Friday  .    . 

Saturday  • 
Monday  . 
Tuesday  • 
Wednesday 
Thursday   • 

Friday   .    . 

Satarday  • 
Monday  • 
Tuesday     . 

Wednesday 

Thttxaday    » 

Fndsy  .     . 


^  }  (PetilionHiey)  Petitions  BB- 

•  •  ^  J     opposed  and  App«l* 

.    .  24  i 

.    •  26  '  >  Appeala. 

.     .  27) 

^    Tbe2ndS«i!— AppwlMo- 

•  •  *°  J     tioos  and  Appeab. 
March  1     Appeals. 

,  r  (Petition-day)  Petitiooioa' 

•  '       X     opposed  and  Appwl** 


6 

T 
8 


10 

If, 

IS 


Appeals* 


(Petition-day)  Pelitioa*  on- 
opposed  and  Appe*^^ 

Appeals. 


..fTheSid  Seal— Appwl  Ho- 
\     tions  and  AppetU. 
,  15    Appeab. 

.^  J  (Petition-day)  Petitions aa 
•  ^**  j      opposed  and  Appeal*- 
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Satardty  .  March  17  ^ 
-    -  .  19 

.  tt 

.  99 


Taeaduy  . 
WedoMdar 
Thoraday  '. 

Friday  ,   • 

Saturday  • 
Monday  . 
Toeaday    . 

WadaenUy 

Tbonday  .    , 


^AppAls. 


J-  J  (Petition-day)  Piilitionsttn- 
{     oppoted  and  AppeaU» 
.14) 

.  26  y  Appeals. 
.97) 
2g  (  The  4cli  Seal— Appeal  Ho- 
I      tiooa  aad  Appeals. 


29     General  Petit  ton -day. 
Tbe  Coart  will  rise  on  Wednesday,  the  4th  of 
April. 
N.  B.-»Siich  days  as  his  Lordship   sits  in  the 
House  of  Lords  excepted. 


AT  TBC   ROLLS. 

,    Feb.  8    Motions. 

f  Fleas,  DemuiterS,  Ciiases, 
Further  Directions,  and 
Exceptions- 

AT  THB   JirOICIAI.   COMMITTEB. 

Monday    .   Feb.  12^ 


Ihotadsy 

Friday    , 
Satarday 


lOl 


Totaday 
Wednesday 
Thanday  . 
Friday  .    . 

Saturday  . 
Monday  . 
Tuesday  . 
Wedmiday 
Thanday  . 
Friday  .    . 

Ms«ia/    . 

Tuesday     , 

Wednesday 

Thataday  • 
Friday.  . 
Satiuday  . 
Monday  . 
Taaad^  . 
Wadneaday 
TWaday  . 
fnday.  . 
Satarday  • 
Monday  . 
Taeiday    . 

Wedaaaday 
Tbnndty  . 
f  riday  .-  . 
Saturday  , 
Monday  . 
Toaad^  . 
Wednesday 
Faraday  . 
?»Uy  .  . 
&t«rday  . 
tteoday  • 
Tasaday  . 
Wednesday 
IWiday 


.  IS 
.  14V 
.  15 

AT  THX  KOLLS. 


Feb.  17^ 
.     .  19 
.     .  20 

.    .  «t 

.     .  22 
.     .  «3I 

•  .  24 

•  96 
.     .27^ 

•  .  28     Motions* 
Uuneh  1^ 

.     .     9 

.     .     S 

.     .    5 

6 


Pleas,  Demurrers,  Causes, 
Furtlier  Directions,  aad 
Exceptions. 


9 
10 
12 
13 


PkaSf  Demarrers,    Causes, 
Further   Directions,  and 
8  /     Exceptions. 


•  14    Motions. 

.  l5^ 

.  16 

.  17 

.  191 

.  20l  Plvas,  Demnrrers,   Causes, 

.  21  )     Further   Directions,  and 

.  29 1      Exceptions. 

.  93 

.  24 

.  26 

.2ry 

^4ft    Metiofltt. 

•  29    Petitions  in  General  Paper. 
8bartCaiiaea«OMient  Causes,  snd  Coosent  Pe» 

^na,  erery  Satosda^at  the  sitting  of  tbe  Court. 


NoTicx.*-Coneeiit  Fstittims  moat  be  presented,, 
and  copies  left  with  the  secretary,  on  or  before  tbe 
Thursday  preceding  the  Saturday  on  which  it  is 
intended  they  should  be  heard. 


Thursday 
Friday  • 


Saturday  . 
Monday.  . 
Tuesday  • 
Wednesday 
Thursday    • 

Friday  .    • 


Vitt-€i9,nttllot  of  Stttlanli. 

AT  LISIC0L1C*8  IinV. 

Feb.  8    The  1st  Seal^Motions. 

(  (Petition  •  day,)     PelitionSy 
•    •    9  ^     (unopposed    first,)  Short 
[     Oausas,  and  Causes. 

10^ 

Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Fur^ 
ther  Directions. 


12 

i:$ 

14 
15 


|(P( 
{     < 


'etition  -  day.)  Petitions, 
(unopposed  first,)  Short 
Causes  and  Causes. 


Saturday     . 

.  .ir\ 

Monday      • 

.  19 

Tuesday      . 

.  20 

Wednesday 

.  21 

Thursday    .    . 

.  22 

Pleas,  Demurrers,  Excep- 
tions, Causes,  and  Fur- 
ther Directions. 


!  (Petition  -  day,)  Petitiont, 
(unopposed  first,)  Short 
Causes  and  CaUaea. 
Saturday  .  .  •  24  (  Pleas,  Demurrers,  Excep- 
Mead  ay  .  •  .  96i  tions.  Causes,  and.  £■£. 
Tuesday  •  •  •  27  (  Dira. 
Wedaeaday     .    •  28    The  2ad  Seal—Motious. 

S  Pleas,  Demurrers,    Exoep* 
tions,  Causes,  and  Further 
Directions. 
5<Fetitien-d8y,)    Petitions, 
(unopposed  first,)  Short 

^\ 

Pieas,  Demurrers,  Exeep-* 
tions,  Causes,  and  Fur- 
ther Directions. 


Friday  «    .. 

Saturday  . 
Monday  • 
Tuesday  • 
Wedneaday 
Thursday    . 

Friday  .    . 

Saturday    . 
Monday 
Tueaday     . 
Wednesday 

Thursday      . 


Friday  ,     . 

Saturday    . 
Monday 
Tuesday     . 
Wednesday 
Thuraday  • 

Friday  •     • 

S^iday  • 
Monday  • 
Tuesdsy  • 
Wednesday 


Causes  and  Causes. 


(Petition  -  dsy.)  Petitions, 
(unopposed  first,)  Short 
Causes  snd  Causes. 
,  10 )  Pleas,  Demurrers,  Excep- 
.  12t  tions,  .Cauaes,  and  Fur- 
,  13  }      ther  Directions. 

14  The  3rd  Seal— Motions. 

f  Pleas,    Demurrers,  Excep- 

15  }      tions.  Causes,  and  Fur- 
(     tfaer  Directions. 

S  (Petition  -  dsy,)  Petitions, 
(unopposed  first,)  Short 
Causes  and  Causea. 

Pleas,  Demurrers,  l!<xcep* 
tions,  Causes,  and  Fur- 
ther Directions. 

(  (Petition  -  day,)  Petitions, 
23 }     (unopposed   firat,)  Short 

(     Causes  and  Causes. 
,  24}  Pleas,  Demurrers,  Excep- 

26  >     tions,  Gauses,  and   Fnr- 

27  )      ther  Directions. 

«8    The  4th  aeal— Motiena. 


3(tt 


Ckamcery 


Tbunday  .  March  «9    the  General  Petition-day. 

The  Court  will  rise  on  Wednesday,  the  4th  of 
April. 

N.  B. — Short  Caases  head  of  Paper  on  Friday, 
March  SO. 


IJictsC^anccUor  Hmglftt  Brure. 


Thursday    . 

Friday  .     • 

Saturday  . 
Monday     • 

Tuesday     • 

Wednesday 

Thursday    . 

Friday  .  . 
Saturday  . 
Monday      • 

Tuesday     • 

Wednesday 

Thursday 

Friday   .    . 

Saturday  . 
Monday     , 

Tuesday     . 

Wednesday 

Thursday   • 

Monday      • 

Saturday  . 
Monday 

Tuesday  • 
Wednesday 
Thursday  . 

Friday 

Saturday  • 
Monday      . 

Tuesday     « 

Wednesday 


AT   LINCOLN  8   INN*. 


Feb.  8 


-Motions. 


The  1st  Seal 
Q  J  (Petition-dny)  Petitions  and 
(      Causes. 
10    Short  Causes  and  Causes. 
It     Bankrupt  Petitions. 

(  Pleas,   Demurrers,   Excep- 

13  \      tioiis.  Causes,   and  Fur- 
(      ther  Directions. 

.  I  Bankrupt     Petitions     and 
^*  j      Causes. 

(  Flens.  Demurrers,   Ezcep- 
15  <       tions,  CausHs.  and  Fur- 

(       tUer  Directions, 
_  C  (Petition-day)  Petitions  and 
"  \     Ditto. 

17    Short  Causes  and  Causes.' 
.Q  5  Bankrupt     Petitions     and 
*^  I     Causes. 

i  Pleas,    Demurrers,  Excep- 
tO<      tions,  Causes,  and    Fur- 

(     ther  Directions. 
^.  (Bankrupt      Petitions     and 
^^  \     Causes. 

i  Pleas,    Demurrers,    JExcep- 
tt<     tions,  Causes,  and   Fur* 

(,     theriDirections. 
oQ  \  (Petition-day)  Petitions  and 

X      Ditto. 
24    Short  Causes  and  Causes. 

26  Bankrupt  Petitions. 
(  Pleas,  Demurrers,    Kxcep- 

27  <      tions,  Causes,  and  Fur- 
(      ther  Direction^. 

28  Thi  2d  Seal— Motions. 

S  Pleas,    Demurrers,   Kxcep- 
tions,   Causes^  and   Fur- 
ther Directions. 
1  )  (Petition-day)  Petitions  and 
*  \      Ditto. 

Short  Causes  arid  Causes. 
Bankrupt  Petitions. 
I  Pleas,  Demurrers,    Excep- 
•  I      tions,  Causes,  and  Further 
I '      Directions. 
Bankrupt     Petitions      and 
Causes. 
I  Pleas,  Demurrers,    Excep- 
'      tions,  Causes,  and    Fur- 
I       ther  Directions. 
(Petition-day)  Petitions  and 
Ditto. 
10    Short  Causes  and  Causes. 
32     Bankrupt  Petitions. 

!  Pleas,  Demjirrers^  Excep- 
tions, Causes,  and  Fur- 
ther Directions^ 

14  The  ard  SeaJ—MoUons. 


Thursday  .  Much 

Friday  .  • 
Saturday  • 
Monday    • 

Tuesday     . 

Wednesday 

Thursday   . 

Friday  •    . 

Saturday  • 
Monday     • 

Tuesday     • 

Wednesday 
Thursday    . 

Saturday    • 


8 


16 


f  PInSf   Demurrers,  Excep. 
15  •<     tioos.  Causes,   snd  Fur- 
(     ther  Directions. 

{(Petition-day)  Petitions  and 
Ditto. 

17     Short  Causes  and  Causes. 
^g(  Bankrupt     Petitions    aod 
^^  }     Causes. 

(  Pleas,   Demurrers,  Excep- 
20  \      tions.  Causes,  and  Fur- 

{      ther  Directions. 
^.  5  Bankrupt     Petitions     and 
'*  I     Causes. 

!  Pleas,   Demurrers,  Excep. 
tiona.  Causes,  and  Far. 
Dirs. 
^^  \  (Petition-day)  Petitions  aod 
*^  (      Ditto. 
24    Short  Causes  and  Caasss. 

26  Bankrupt  Petitions. 

1  Pleas,  Demrs.,  Exceptiooi, 

27  \      Causes,  and  Fur.  Direc- 
(      tions. 

28  The  4th  Seal— Motions. 
«Q  (  (General  Petition-day,)  Pe- 

^  I      titions. 

{Short  Causes  aod  Bankrupt 
Petitions. 
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Vicf-Cbanrtllor  SSltgratn. 

AT  tXWCOLN^S  XNV. 


Thursday     • 
Friday   .    . 

Saturday     . 

Monday  . 
Tuesday  . 
Wednesday 
Thursday  . 
Friday  .    • 

Saturday    • 

Monday 
Tuesday 
Wednesday 
Thursday    . 
Friday    .    . 

Saturday    « 

Monday  • 
Tuesday      . 

Wednesday 

Thursday  • 
Friday  .    , 

Saturday 


Feb.  8 


r  The  1st  Seal— Motions  and 


\     Causes. 

I  Pleas,    Demorrers,   Excep- 

•  9<      tions,    Causes,  and  Fui- 

(     ther  Directions. 

( Short     Causes,     Petitioaa, 

•  10  \     (unopposed     first,)    sad 

(      Causes. 


Pleas,  Demurrers,  Excep* 
tions,  Causes,  and  Fax- 
ther  Directions. 


12) 

IS 

14 

15 

16 

( Short      Causes,    Prtitions, 
17  <       (unopposed    first,)   and 


19^ 
20 
21 
22 


Causes. 

Pleas,  Demurrers,  Exc^'p- 
tious,  Cauaea,  and  Fur- 
ther Directions. 


(   Short     Causes,    Petitioos, 
24  ]       (unopposed    fitst,)   snd 

(       Causes, 
^g  (  Pleas,   Demurrers,  Excep- 
^j  \      tions.  Causes,   and  Fur- 
ther Directions. 


27 


.  28 


The  2nd  Seal— Motions  and 
Causes.. 

■ai--.^!,  4  (  Pl«»«,  Demurrers,  Exeep- 
*^""'*  \  \  lions,  Gausea,  and  Fur* 
'    '    '       (     ther  Directions. 

(  Short    Causes,    Petitions, 
>    •    ,    S  j      ( unopposed    first,)  ^^ 
(       Caaaet. 
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Monday 
Tuesday    , 
AVednesdiy 
Tborsday  . 
Friday      • 

Sitorday    . 

Monday     . 
Tuesday     . 

Wedoeaday 

TTjoraday  . 
Fnday  •    • 

Satorday    • 


MarcbS 
.  .  6 
.  .  7 
.     .    8 


Omcw^  SUting9.^Ch(mctry  Cause  lAsls. 

S.  O.,  Aaliburner  v.  Wilson,  fur.  dirs.  and  cosU. 


Pleas,  Demarrers,  Kzeep- 
tions.  Catt»«s,  and  For- 
ther  Directions. 


I  Short   Causes,    Petitions, 
10  <       (unopposed    first,)    and 
(     Causes. 
Pleas,  Demurrers,  Excep- 
tions,   Causes,  and  Fur- 
ther Directions. 


.  1«  I 
.  13  1 


14 
,  16  I 


Mooday  . 
Tuesday  • 
Wednesday 
Thursday  . 
Friday  .    • 

Saturday     . 

Mooday  . 
Taesday 

Wednesday 
Thursday    . 


I  The  3rd  Seal—Motions  and 
Censes. 
Pleas,  Demurrers,    Excep- 
tions, Causes,  and  Fur- 
ther Directions. 
Short    Causes,    Petitions, 
17 -{      (unopposed    first,)    and 
Causes. 

19V 

20    Pleas,  Demurrers,  Excep- 

ti  Y     tions.    Causes,  and  Fur, 

22        Dirs. 

«3j 

{Short   Causes,    Petitions, 
(unopposed   first,)   and 
Causes 
Pleas,   Demurrers,  Excep- 
tions,  Causes,  and  Fur- 
ther Directions. 
[The  4th    Seal  —  Motions 
and  Causes. 
39    General  Petition-day. 

The  Court  will  rise  on  Wednesday,  the  4th  of 
ApriJ. 
N.  B.— Short  Causes  head  of  Paper  on  Saturday, 
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26 


28 


s.a 


&o. 


JHodgkinson 
Ditto 
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NEW  BILLS  BEFORE  PARLIAMENT, 

CORRITPT  PRACTICB8   AT  ELECTIONS. 

We  have  before  us  the  prints  of  two 
^,  to  wbich  we  directed  the  attention  of 
our  readers  when  they  were  first  laid  before 
parliameoty  and  which  the  earliest  oppor- 
tnmty  has  been  taken  to  re*introduce  in  the 
present  Session. 

The  first  is  entailed  "  An  Act  to  provide 
for  more  effectual  inqvuryinto  the  existence 
of  Corrupt  Practices  at  Elections  for  Mem- 
krs  to  serve  in  Parliament^  in  certain 
cases,*'  and  was  presented  to  the  House  of 
Urds  by  the  Lord  Chancellor. 

Our  readers  will  remember  that  a  similar 
measure  was  laid  on  the  table  of  the  House 
of  Commons  by  Lord  John  Russell,  shortly 
before  the  prorogation  of  parliament,  and 
our  readers  were  then  put  in  possession  of  a 
complete  analysis  of  its  proposed  provisions.* 
The  clauses  contained  in  the  bill  now  pre- 
sented do  not  seem  to  have  under^ne  any 
^i^aterial  alteration.  As  already  noticed,  the 
only  qualification  for  a  Commissioner  under 
^ictis  that  of  being  ''a  barrister  of  seven 
Tears'  standino^''  to  the  ezdusioa  of  at- 
^onieys  and  aoneitors,  however  competent^ 
^whatever  may  be  ttie  extent  of  their  esp 
PoiexiGe  in  the  proceedings  at  eleotions. 
Ve  veutwed  to  pfoteat  against  this  ar- 
'"i^emen^  as  unjust  to  the  larger  braneh 
of  the  profession,  and  injurious  to  t^e 
public  mterest^  on  a  former  occasion,  and 

•  See  Leg.  Obs.  vol.  36,  p.  257. 
Vol.  xxxtii.  No.  1,093. 


nothing  has  since  ooourred  to  satbfy  us 
thattheobjections  to  itwere  not  well  founded; 
more  especially,  when  referring  to  the  sec- 
tion under  which  the  Speaker  is  authorized 
to  appoint  "  agents,"  to  prosecute  inquiries 
before  the  Commissioners,  (sect.  16.)  We 
find  that  the  qualification  of  such  a{;ent3 
is  not  defined,  and  that  it  b  in  the  discre- 
tion of  the  Speaker  to  appoint  a  non-profes- 
sional "  agent/'  or  a  barrister,  if  he  should 
thmk  fit. 

One  of  the  provisions  of  the  bill  now  be- 
fore parliament  appears  to  be  novel,  and,  as 
it  strikes  us,  may  possibly  interfere  with 
the  administration  of  justice,  in  a  manner 
not  contemplated  by  those  who  framed  it. 
The  present  bill  contains  a  clause,  to  be 
found  in  many  other  proposed  measures  on 
the  same  subject,  for  the  indemnity  of  per- 
sons implicated  in  corrupt  practices,  who 
may  be  examined  and  give  evidence,  either 
before  an  Election  Committee  or  a  Commis- 
sioner appointed  under  the  proposed  act* 
This  provision  appears  to  be  necessary,  in 
order  to  carnr  out  the  purpose  and  objects 
of  the  bai.  Xt  is  followed,  however,  by  an- 
other clause,  the  necessity  for  which  seems 
at  least  questionable^  and  the  effect  of  whidi 
it  is  not  very  easy  to  anticipate.  It  is 
in  the  words  foUowiqg  :-*- 

^^That  no  witness  who  shall  have  been  tar 
amined  before  any  oommitlse  rs-asesmbled  or 
acthw  voder  this  ae^  or  the  said  act  of  the 
si^year  of  the  reifp  of  her  present  Miyesty^ 
or  befi>re  anv  commissioner  anpointed  under 
this  act,  nhajl  be  aflenoards  catUi  or  heard  of 
a  vAtneH  in  support  of  any  information  or  in- 
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dictment,  or  ag  a  witneM  for  the  plaintiff,  in 
any  penal  action,  on  account  of  any  corrupt 
practice  in  relation  to  wMch  such  witness  shall 
nave  been  examined  before  such  committee  or 
commissioner." 

The  practical  effect  of  this  section  will  be, 
to  render  great  numbers  of  persons  incom- 
petent as  witnesses  on  criminal  trials,  and 
in  that  respect  to  interfere  directly  with  the 
administration  of  criminal  justice.  Bearing 
in  mind  the  political  influences  which  haye 
so  constantly  prevailed  in  reference  to  in- 
quiries as  to  corrupt  practices  at  elections, 
and  the  strong  interest  and  disposition  there 
may  be  to  shelter  individuals,  and  to  get 
rid  of  the  testimony  of  dangerous  witnesses, 
it  is  at  least  possible,  that  the  clause  copied 
above  may  be  rendered  available  for  pur- 
poses not  altogether  consistent  with  the  sin- 
cere desire  to  prevent  Corrupt  Practices  at 
Elections,  which,  we  have  no  doubt,  influ- 
ences the  noble  and  learned  dignitary  un- 
der whose  auspices  this  measure  has  been 
brouffht  under  the  consideration  of  the 
legislative  body.  We  hope  to  find  this 
clause  considered,  and  the  necessity  ibr  it 
explained  when  the  bill  goes  into  commit- 
tee. We  should  be  elad  to  find  that  oppor- 
tunity also  taken  to  discuss  the  question  as 
to  the  expediency  and  policy  of  conferring 
on  the  judges  of  assize,  the  patronage  of 
appointing  commissioners  under  the  pro- 
posed act.  The  independence  of  the  Bar, 
and  the  character  of  the  judicial  body,  can- 
not be  too  jealously  guarded. 

INSOLVENT  MEMBKRS. 

The  Bill  •*  to  provide  for  the  recovery  of 
Debts  from  Persons  having  privilege  of 
Parliament,  and  for  the  exclusion  of  In- 
solvent Members  from  the  House  of  Com- 
mons," was  prepared  and  brought  in  by 
^r.  Moffatt,  Mr.  W.  Evans,  and  Mr.  Bro- 
therton.  A  similar  measure  was  introduced 
by  Mr.  Moffatt,  last  Session,  and  the  lead- 
ins  clauses  were  then  printed  in  the  Le^al 
pieerver,  (vol.  36,  p.  21),  The  bill  now 
introduced  is  substantially  similar.  The 
preamble  recites,  that  "it  is  expedient  that 
the  privilege  of  parliament  should  not  be 
usedf  to  protect  persons  unwilling  to  satisfy 
their  just  debts,  from  the  claims  of  their 
creditors ;  and  that  persons  who  shall  be 
proved  to  be  unable  or  unwilling  to  pay  or 
satisfy  their  just  debts,  shall  not  be  quldi- 
fied  to  serve  as  members." 

The  operation  of  the  proposed  measure 
is  confined  to  persons  who  are  not  traders 
within  the  meaning  of  the  Bankrupt  Laws ; 
the  case  of  bankrupt  members  of  parliament 


being  already  provided  for  (though  as  it 
appears  to  us  insufficiently)  by  the  statute 
52  Geo.  3,  c.  44.  The  biu  prorides,  that 
if  any  member,  not  being  a  trader,  shall  be 
indebted  in  any  sum  of  money,  upon  any 
judgment,  &cj  it  shall  be  lawful  for  the 
creditor  to  apply  to' the  Court  in  which 
such  judgment,  &c..  was  obtained,  to  fix  a 
peremptory  day  for  payment.  The  cre- 
ditor must  givejp  clear  days'  notice  of  his 
intention  to  malBhe  applicatibn,  and  if  the 
money  shall  rempi  unpaid  after  the  day 
fixed  for  payment^  the  creditor  may  apply 
to  the  Insolvent  Debtors'  Court  for  an  order 
vesting  the  estate  and  effects  in  the  pro- 
vision^ assignee  of  the  Court.  The  Testing 
order  is  to  remain  in  force  six  months,  bat 
immediately  after  the  expiration  of  that 
period,  the  Insolvent  Commissioner  must 
send  a  certificate  thereof  to  the  Speaker, 
and  thereupon  the  election  of  the  member 
shall  be  declared  void.  In  cases  where  all 
the  creditors  are  paid  or  satisfied  within  six 
months  from  the  date  of  the  vesting  order, 
it  shall  b^  lawful  for  the  Insolvent  Court  to 
certify  the  same  to  the  Speaker  of  the 
House  of  Commons ;  and  in  that  event, 
privilege,  of  parliament  may  be  retained, 
and  the  meuioer  may  be  entitled  to  sit  and 
vote.  Such  are  the  provisions  of  this  bill, 
which  is  intended  to  embrace  the  United 
Kingdom.  We  believe  the  measure  did  not 
meet  with  any  very  extensive  support  last 
Session,  and  we  have  heard  it  doubted 
whether  it  is  likely  now  to  be  carried  suc- 
cessfully. The  subject,  however,  is  so  well 
deserving  of  consideration,  that  Mr.Mofiatt 
will  be  justified  in  pressing  it  to  a  discus- 
sion, and  in  whatever  spirit  the  proposal 
may  be  regarded  within  tne  walls  of  parlia- 
ment, it  has  unquestionably  met  with  ^ry 
extensive  approval  and  support  from  the  I 
trading  and  commercial  community.  I 


LORD  BROUGHAM'S  CONVEYANCE 

OF 

REAL  PROPERTY  ACT  AMENDMENT. 

By  the  8  &  9  Vict.  e.  U9,  being  an  act 
to  fadlitaite  the  conveyance  of  Real  Pro- 
perty, the  taxing  officers,  in  estimating  the 
sum  proper  to  ^  charged  for  preparing  and 
exeenting  any  deed  under  thai  act,  were 
directed  to  consider  not  the  length  tbereov 
but  only  the  skill  and  Ubour  employed  aoi 
responsibility  imjurred  in  the  preparatioa, 
thereof 

la  the  present  bill  it  is  stoted  to  be  en 
pedient  to  extend  the  same  proviiious  t* 
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the  case  of  atl  deeds,  wiUs^  and  instruments ; 
and  it  is,  therefore,  proposed  to  enact,  that 
in  taxing  any  bill  of  costs  for  preparing,  or 
executing,  or  preparing  and  executing  any 
deed,  will,  or  other  instrument  in  writing,  it 
shall  be  lawful  for  the  taxing  officer,  and  he 
is  thereby  required,  in  estimating  the  pro- 
per sum  to  be  charged  for  such  transaction, 
to.  consider  not  the  leqgtfi  of  such  deed, 
will,  or  other  instrumen^But  only  the  skill 
and  labour  employed  ^^gresponsihility  in- 
curred in  the  preparatidlraiereof. 

The  act  is  not  to  extend  to  Scptland. 

It  appears  that,  by  the  common  consent 
of  both  branches  of  the  profession.  Lord 
Brougham's  Short  Conveyancing  Forms 
have  been  scarcely  ever  adopted.  They  are 
held  to  apply  only  to  the  verjr  simplest 
cases,  and  those  cases  are  so  few  in  number 
that  it  was  scarcely  worth  while  to  disturb 
the  settled  practice.  The  old  forms  of 
deeds  have  stood  the  test  of  ages :  no  ques- 
tion can  be  raised  upon  them  by  the  most 
ingenious  lawyer.  No  purchaser  nor  mort- 
gagee advancing  his  money,  could  prudently 
adopt  a  new  and  untried  form  for  the  sake 
of  saving  a  few  pounds.  The  charges  on  a 
conveyance,  a  mortgage,  or  a  lease,  amount 
to  a  certain  per  centage  on  the  money  paid, 
and  it  is  not  deemed  a  wise  economy  to 
make  a  small  saving  at  any  risk. 

The  siort  forms  not  being  adopted,  the 
Taxing  Masters  have  had  little  or  no  oppor- 
tunity of  exercising  their  arithmetical,  as 
veil  as  their  judicial  powers,  in  estimating 
,  the  quantum  of  skill,  lahourf  and  responsi- 
Mity  employed  or  incurred  in  conveyancing 
transactions,  and  fixing  the  due  proportions 
of  each. 

The  present  bill  proposes  to  give  them 
some  employment  in  these  respects.  This 
new  principle  of  taxation  is  to  be  extended 
to  all  deeds,  wills,  or  other  instruments  in 
writmg.  Supposing  the  profession  should 
continue  the  estabUshed  forms,  we  doubt 
whether  the  Masters,  in  the  first  instance, 
or  the  Courts,  on  appeal,  will  reduce  the 
amount  of  allowance.  A  case  of  this  sort 
may  occur :  a  solicitor,  after  receiving  the 
draft  of  an  important  deed,  settled  by 
counsel,  finds  that,  accordmg  to  its  present 
length,  it  will  require  a  certain  number  of 
stamps,  but  by  much  care  and  pains  he  can 
save  his  client  one  of  the  stamps  and  a  skin 
of  parchment;  will  the  Master  allow  him 
for  such  care  and  pains,  at  the  expense  of 
the  Chancellor  of  the  Exchequer  7  and  will 
be  allow  anything  for  the  responsibility  he 
iocurs  in  departing  from  the  advice  of  his 
counsel  or  the  well*tried  precedent? 


ATTORNEYS'  ANNUAL  CEBTIFI- 
CATE  DUTY. 


BTATEMENT  IN  SUPPORT  OF  THE  REPEAL 
OF  TH9  TAX. 

The  Certificate  Duty  on  Attorneys,  and 
a  Tax  on  Warrants  to  prosecute,  were  im- 
posed in  1785,*  to  make  up  an  expected  de- 
ficiency in  the  Shop  Tax ;  and  both  Taxes 
were  ailerwards  repealed. 

All  the  stamps  on  law  proceedings  were 
abolished  in  the  year  1824^^  as  "  Taxes  on 
the  Administration  of  Justice." 

The  Certificate  Duty  remained,  and  has 
been  largely  increased.  At  first,  if  the  prac- 
titioner resided  in  London  or  Westminster, 
he  was  charged  5^,  and  if  in  any  other  part 
of  Great  Britain  3/. 

The  duty  was  increased  in  1804<^  to  10^, 
and  in  1815  ^  to  12/.  for  town,  and  8/.  for 
country  certificates. 

A  Stamp  Duty  of  1 10/.  was  also  charged 
in  1B04^  upon  Articles  of  Clerkship, 
and  20/.  upon  Adnussicm;  and  these 
sums  were  increased  in  1815  ^  to  120/.  and 
25/. 

By  the  last  return  made  to  Parliament  on 
this  subject,  the  amount  paid  for  Certifi- 
cates from  Easter  Term  1844,  to  8th 
March,  1845,  was  89,222/. 

And  the  duties  paid  on  Articles  of  Clerk- 
ship, on  an  average  of  the  last  ten  years, 
calculated  from  Parliamentary  returns, 
amounted  to  the  annual  sum  of  57,996/. ; 
and  on  Annual  Admissions  to  9,900/. 

These  duties  are  partial,  unequal^  and 
unjust. 

The  pupils'or  apprentiqes  in  the  medical 
profession,  and  in  aU  trades  and  other  busi- 
ness, pay  a  duty  on  their  Indentures  only 
proportioned  to  the  premium.  The  pre- 
mium on  Articles  of  Clerkship  does  not,  on 
the  average,  exceed  200/.;  and,  conse- 
quently, the  duty  thereon,  if  equal  justice 
were  observed,  ought  to  be  6/.  only,  instead 
of  120/. 

Nor  is  any  other  profession  than  that  of 
attorneys,  solicitors,  and  proctors,  charged 
with  similar  Stamp  Duties;  nor  is  any 
annual  Stamp  Duty  imposed  on  the  higher 
branch  of  the  legal  profession. 

Such  duties  are  not  founded  on  any  just 
principle  of  taxation* 

If  a  tax  on  the  talent  and  industry  of  in« 
dividuals  engaged  in  a  lawful  calling  be  at* 
all  expedient,  it  oueht  to  be  levied  not  only 
on  the  three  learned  profeasions,  but  equally 


*  35  Geo.  3,  c.  80. 
^  6  Geo.  4,  c.  41. 


«  44  Geo.  3*  c.  98. 
^  55  Geo.  3,  c.  184. 
Q  2 
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oh  all  mercfaants,  Imnkersy  mannfactaTers, 
traders,  and  others. 

A  small  tax  on  each  would  remove  the 
grievance  complained  of,  and  at  the  same 
time  produce  far  more  than  the  amount 
now  levied  imjastlj  upon  attorneys  and  so- 
licitors. 

It  is  now  an  established  principle  that 
there  should  be  no  "  CUim  Legislatiim  ;** 
that  taxes  should  be  general,  and  not  be 
imposed  for  the  protection  of  manufactur- 
ing, agricultural,  or  any  other  class. 

If,  therefore,  it  be  wrong  to  levy  imposts 
tm  the  community  for  the  benefit  of  a  class, 
it  must  be  e<]ually  wron^  to  impose  burdens 
on  one  class  in  exoneration  of  the  rest. 

The  attorneys  and  solicitors,  in  common 
with  their  fellow  subjects,  pay  at  least  their 
equal  share  of  all  the  taxes  imposed  on  the 
community  at  large. 

The  Certificate  Duty,  which  Ms  exda- 
rively  on  their  branch  of  the  profession, 
amounts,  on  an  average  of  the  mcomes  of 
attorneys  and  solicitors,  to  4/.  per  cent. ; 
and  therefore,  if  they  are  still  required  to 
pay  the  Income  Tax  on  their  professional 
earnings,  ought  they  not  in  ivimess  and 
jBstieeto  be  relieved  fh>m  the  Ceitifieate 
Duty?  otherwise  they  will  be  sabiected  to 
a  burden  of  double  the  amount  borne  by 
other  classes  of  the  public. 

By  the  operation  of  many  recent  changes 
in  tfie  law  and  practice  of  the  Courts,  imd 
by  enactments  relatii^  to  deeds  and  other 
documents,  the  emolmnents  o£  the  profes- 
sion have  been  much  diminished,  although 
the  disbursements  continue  very  nearly  tibe 
Mone  as  heretofbre.  This  is  sabmitled  to 
tlie  consideration  of  the  legislatupe  as  an- 
other reason,  if  another  were  raquiied,  why 
tliis  tax  should  be  repealed. 

The  severe  pressure  of  the  Certificate 
Tax  is  strikingly  shown  by  the  inability  of 
Heveral  hundr^  attorneys  to  pay  it  within 
file  time  &ed  by  the  act,  the  16th  Decem- 
ber! in  each  year.  In  the  last  year  399 
attorneys  did  not  pay  it  till  tha  following 
year,  and  were  consequently  excluded  from 
the  Stamp-Office  Law  List.  Of  theae,  1 16 
paid  only  within  the  last  mmith  of  the 
year;  and  191,  having  neglected  for  np* 
wttdfl  of  a  year,  ware  ooaapelled  to  give 
public  notice,  and  appl^to  the  Coort  for 
pernnsflion  to  renew  their  Certificalea. 

[This  statement  comprises  the  substance  of 
the  oetition  of  the  Incorporated  Law  Society 
to  oe  House  of  Commons,  and  will  assist  tlw 
profesaion  in  the  country  to  prepare  similar 
petitions.] 


RETURNS  TO  PARLIAMENT. 

MABSHALSBA   JMD  PALACB   COUaXf. 

The  following  is  an  abstract  of  such  parts 
of  the  Returns  to  the  House  of  Lords  as  ap- 
pear to  be  professionally  interesting,  compris- 
bg  the  salaries  and  emoluments  of  the  several 
officers  of  the  Marshalsea  and  Palace  Couzts 
in  each  year,  from  July  1838  to  July  1848,  both 
inclusive.  v 

We  shall  give  the  average  reoeipta  down  to 
1848,  when  the  jurisdiction  of  the  Superior 
Courts  was  ousted  hy  the  County  Courts.  It 
will  be  seen  that  the  receipts  were  more  than 
doubled  by  the  operation  of  the  County  Cooit 
Act:— 

Mr,  John  Ckurcker  HewUtt^  Deputy  Protho- 
notary.  Secondary  Clerk  of  the  Rules,  and  Tax- 
ing Officer. 

Average  of  Fees  received  in  the  years  1839 
to  1848,  both  iudusive         •       £1,307    5   6 

Fees  in  1848     .        .        .         2,814  11    1 

This  learned  officer  also  recaved  a  compen- 
sation in  1M6  of  738/.  15«.  3d.,  for  the  loss  of 
fees  consequent  upon  the  operation  of  7  &  S 
Vict.  c.  96,  s.  70. 

Mr.  Jot^h  ffoidm  TWner,  an  attoncyof 

the  Court. 
Average  of  Fees,  1839  to  1847    £291  U    3 
Fees  in  1848         .        .        .        740  19    2 
Besides  compensation  in  the  year  1846  for 

loss  of  fees  and  emoluments,  under  7  &  8  Vict. 

c.  96,  s.  70,  amountinfir  to  700/. 

Mr.  Benjamin  Edward  WUlougKbif^  an  attor- 
ney of  the  Court 
Average  fees,  1839  to  1847    .    £  899  10  H 
Fees,  1848  ...     1,547    9    6 

Besides,  compensation  in  1846,  1,900/. 

Ifr.   Jamet   Dolman,  an   attorney  of  the 

Court. 

Average  fees,  1839  to  1847   •  £1,995    7   ^ 

Fees  in  1848  .        .    3,377  19   ^ 

Compensation  1846, 1,000/. 

Mr,  Mark  Blovoers  MiQer,  an  attorney  of  die 

Court. 

Avenrge  fees,  1839  to  1847     .  £  314  13    4 

Fees  in  1848  .    1,444  18   4 

Compensation  1646>  750/» 

Mr.  Thomas  Hicks,  an  attorney  of  the  Conrt 
Average  fees,  1839  to  1847  .'  £  540  12  6 
Fees  in  1848  .        •        .    1,349  H    0 

Compensation  1846,  900/. 

Mr.  Mark  Shepkard,  an  attorney  of  die 
Court. 
Average  Uses,  1945  to  1847    «  £  904    3    3 
Fees  in  1848  .    3*537  H  !<> 

Compensation  L846,  240/. 

ItwiUberwoUeetodthat  tiie7lc8Vkt.6 
96,  Lord  Broug^uun's  Act,  abolsbed  aneit 
in  execution^  where  ihc  man  recovered  did  net 
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exceed  90/.,  ezdoATo  of  costs, — a  sort  of  ge- 
neral gaol  delivery  act. 

Tie  question  amongst  the  law  reformers  and 
political  economists  is,  whether,  compensations 
hmng  been  granted  in  respect  of  diminished 
fees  by  Lord  Brougham's  Act,  in  l646,  the 
iMcrease  to  twofold  the  original  amount  of  such 
fees  will  form  the  basis  of  compensation  when 
tlie  Courts  are  abolished  ? 

There  is  one  clear  infer«lce  to  be  dedaced 
from  the  decrease  of  bumess  consequent  on 
the  act  of  9th  August,  1844,  and  the  extraordi- 
nary increase  of  such  business  after  the  County 
Court  Act,  which  came  into  operation  in  1847, 
—that  the  public  prefer  a  Court  in  which  the 
business  can  be  transacted  by  attorneys,  with- 
out the  personal  attendance  of  the  suitors.  In 
the  Palace  Court,  in  actions  under  20/.,  the 
fees  and  emoluments  of  all  the  officers  and 
pnctitjoners  are  more  than  doubled.  The 
return  shows  that  in  1845,  the  number  of  writs 
iiBued  was  diminished  from  2,186  to  1,525,  and 
in  1848  the  number  increased  to  6,535.  The 
causes  tried  were  in  the  same  proportion  :  in 
1844  there  were  390;  in  1845  reduced  to  206 ; 
and  in  1848  increased  to  1,064. 


BANKRUPT  LAW  CONSOLIDATION 
BILL. 

Lord  Brougham's  Bill  baa  just  been 
printed,  and  we  give  immediately  the  sub- 
stance of  the  Clauses,  with  an  analysis  of 
the  Schedule.  The  whole  project  extends 
to  134  &lio  pages. 

▲BBAWOBMBNT  OF  CLAUSBfl. 

I.  Schedule  to  act  annexed  to  be  deemed 
pvt  thereof,  and  the  analysis,  and  all  the 
chapters  of  such  schedule,  and  all  the  articles, 
&c.  thereof,  and  the  appendices  thereto,  to  be 
taken  as  enacted  thereby. 

IL  Act  to  commence  1  Ith  day  of  October 
next,  and  all  procedure  in  Bankruptcy,  or  for 
anangement  between  any  ^^^jy  ^^^  ^s  credi- 
tors for  concurrence  of  a  certain  number 
thereof,  thereafter,  to  be  under  the  provisions 
of  this  act ;  and  all  such  procedure,  and  all 
fiatiia  bankruptcy,  and  petitions  for  such  ar- 
I'Uigementy  depending  on  the  commencement 
of  diis  acl,  to  be  proceeded  in  and  brought  to 
a  conclusion  under  this  act ;  and  in  all  mat- 
ters or  questions  under  or  consequent  upon 
any  such  procedure,  fiat,  or  petition,  the  con- 
tents of  this  act  exdusivdy  to  be  the  Statute 
Wrehting  to  Bttikruprcy  and  to  such  ar- 
nogements^  bat  not  to  affect  proceedings  un- 
der subsisting  fiats  cur  petitions,  or  any^  right 
toereondcs',  and  not  to  affect  the  provisions  of 
''The  Joint  Stock  CompanieB*  Winding-up 
Act,  1848,"  or  of  the  acts  therein  recited. 


III.  Judges  to  make  rules,  &c.,  for  carrying 
act  into  execution,  and  as  to  duties  to  be  per- 
formed by  officers,  and  generally  for  regulat- 
ing the  practice  of  the  Court  where  not  pro- 
vided  for  in  this  act ;  such  rules,  &c.,  to  be 
approved  by  Lord  Chancellor. 

IV.  Short  title  of  the  act,  "The  Bankrupt 
Law  Consolidation  Act,  1849/' 

V.  Act  not  to  extend  to  Scotland  or  Ireland, 
except  where  expressly  mentioned. 

VL  Act  may  be  repealed,  altered,  or  varied 
at  any  time  within  this  Session. 

ANALYSIS   OF   THE    SCHEDULE. 

Chap.  I.  Of  the  Court  of  Bankruptcy. 

Sect.  1.  Of  the  Constitution  of  the  Court, 
Judges,  Districts,  and  Junsdictioo. 

2.  Of  the  Registrars. 

3.  Of  the  Accountant. 

4.  Of  the  Master. 

5.  Of  the  Official  Assignees. 

6.  Of  the  Clerks  to  the  Chief  Registrar, 

Accountant,  and  Master. 

7.  Of  the  Messengers  and  Ushers. 
.  8.  Of  Fees. 

9.  Of  Salaries,  Compensations,  and  Re- 
tiring Annuities,  and  of  Travelling 
and  other  Expenses. 
10.  Of  the  Building  Fund,  and  House- 
keeper, and  of  the  Buildings  in 
which  Courts  are  held  in  the 
Country. 

Chap.  II.  Of  Persons  liable  as  Traders  to  be 
adjudged  bankrupt ;  of  certain  Acts  to  be 
deemed  Acts  of  Bankruptcy  ;  and  of  the 
Power  qf  the  C<mrt  to  summom  Trader 
Debtors,  and  of  Ads  of  Bankmptey  there- 

fQMMI. 

Sect  1.  Of  Persons  liable  as  Traders  to  be 
adjudged  Bankrupt. 

2.  Of  certain  Acts  to  be  deemed  Acts 

of  Bankruptcy. 

3.  Of  the  Power  of  the  Court  to  sum- 

mon Trader  Debtors,  and  of  Acta 
of  Bankruptcy  thereupon. 

Chap.  III.  Of  Procedure  to  obtain  Adjudim^ 
turn  of  Bankruptcy,  and  to  secure  the  Pro*^ 
petty  and  Surrender  of  the  Bankrupt,  and 
of  the  choice  qf  Assignees,  their  Rights  and 
Duties;  and  of  the  Bankrupt's  last  Ea^ 
amination. 

Sect.  1.  Of  Procedure  to  obtain  Adjudication 
of  Bankruptcv,  and  to  secure  the 
Property  and  Surrender  of  the 
Bankrupt. 

2.  Of  the  Choice  of  Assignees ;   their 

Rights  and  Duties. 

3.  Of  the  last  Examination. 

Chap.  IV.  Of  Proof  qf  Debts  and  Payments  tis 
full  J  Audit  J  Dividend  J  Unclaimed  Divi' 
dends  ;  and  of  Allowances  to  the  Bankrupt. 

Sect.  1*  Of  Proof  of  Debts  and  Payments  m, 
fuU. 
2.  Of  the  Audit. 
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Sect,  3.  Of  the  Dividend. 

4.  Of  Unclaimed  Dividends. 

5.  Of  Allowances  to  the  Bankrupt. 

Chap.  V.  Of  the  Certificate  of  Conformity. 
Chap.  VI.  Of  Estates  Tail  and  Copyholds. 

Sect.  1.  Of  Estates  Tail. 
Q.  Of  Copyholds. 
Chap.  VII.  Of  Arrangements  between  Debtors 
and  their  Creditors,  with  the  Concurrence 
of  a  certain  Number  thereof  ;  and  of  Com- 
position after  Adjudication  of  Bankruptcy , 

Sect.  1.  Of  Arranf^ements  between  Debtors 
and  their  Creditors,  with  the  Con- 
currence  of  a   certain    Number 
thereof. 
Chap.  VIII.  Of  the  Distribution  of  the  Estates 
of  deceased  Debtors  in  certain  Cases. 

Chap.  IX.  Of  Evidence. 

Chap.  X.  Of  Solicitors,  and  Costs, 

Sect.  1.  Of  Solicitors. 
2.  Of  Costs. 
Chap.  XI.  Of  Offences  against  the  Law  relat- 
ing to  Bankruptcy  and  to  other  Matters  in 
this  Act. 

Chap.  XII.  Definitions  of  Terms,  and  Expla- 
nations. 

Appendices,  contidning  a  List  of  Salaries  and 
Forms  of  Proceeding,  &c. 


NOTICES  OF  NEW  BOOKS. 


Remarks  on  Tr^ting  and  other  Matters 
relating  to  the  Election  of  Members  of 
Parliament  and  on  some  recent  Decisions 
of  Committees  of  the  House  of  Commons, 
By  Percival  Andree  Pickering, 
Esq.,  of  the  Inner  Temple,  Barrister-at- 
Law.  London :  James  lUdirway.  1849. 
Pp.  145. 

.The  present  state  of  the  Law  of  Elec- 
tions is  doubtless  of  great  importance  to 
every  constituency  in  the  kingdom,  and  we 
agree  with  Mr.  Pickering,  that  nothing  can 
be  more  unsatisfactory  than  the  law  as  it 
now  stands,  or  the  interpretation  which  has 
been  given  to  it.  The  opening  of  a  new 
Session,  before  another  general  election, 
affords  a  fitting  occasion  to  examine  this 
important  branch  of  our  Parliamentary  and 
Statute  Law.  Mr.  Pickering's  work,  there- 
fore, is  peculiarly  well-timed,  and  we  shall 
Eroceed  to  state  its  scope,  and  the  remedy 
e  suggests  for  the  principal  evils. 
1.  The  question  is  ably  considered, 
whether  a  candidate  should  in  any  case  be 
liable  to  the  penalty  of  disqualification  as  a 
member  of  parliament  for  acts  done  by  an 
agent  without  his  authority  or  consent. 


2.  Mr.  Pickering  then  states  and  dis- 
cusses the  nature  of  the  offence  of  '*  tiest- 
ing,"  under  the  statutes  of  7  Wm.  3,  c  4, 
and  5  &  6  Vict.  c.  102,  s.  22,  and  enters 
fully  into  the  construction  put  upon  these 
statutes  by  Committees  of  the  noose  of 
Commons,  and  the  effect  of  such  constnus 
tion  upon  elections  of  members  of  paiiuh 
ment. 

3.  The  author  next  states  on  what  elec- 
tions and  for  wbA  period  a  disqualification 
for  sitting  in  parSonent  is  imposed  by  the 
statutes  7  Wm.  3,  c.  4,  and  5  &  6  Viet.  c. 
102,  respectively,  as  a  penalty  for  the  of- 
fence of  treating. 

4.  The  important  point  is  then  fully  con- 
sidered— whether  a  committee  appointed  to 
try  the  validity  of  an  election  has  the  power 
of  inquiring  into  the  proceedings  of  a/onwr 
election  wmch  may  hiave  taken  phice  during 
the  same  parliament. 

5.  Some  su^estions  are  made  by  Mr. 
Pickering  for  enabling  a  Committee  to  in- 
quire into  all  the  proceedings  at  the  partico- 
lar  election  referred  to  them*  upon  petition, 
both  with  regard  to  the  conduct  of  the 
sittinff  member  and  that  of  the  unsuccessful 
candidate,  whether  the  seat  be  claimed  for 
him  or  not. 

6.  Mr.  Pickering  then  takes  up  the  re- 
markable cases  of  the  second  Horshsm 
Committee,  in  the  last  Session  of  Parlia- 
ment, by  the  decision  of  which  Lord  Ed- 
ward Howard  now  holds  his  seat ;  and  that 
of  the  second  Cheltenham  Committee, 
during  the  same  Session,  under  which  Mr. 
Gardner  was  excluded. 

7.  The  author  nsxt  treats  of  the  ques- 
tion, whether  notice  of  disqualification  in  t 
candidate  at  an  election  should,  in  any  case 
whatever,  cause  votes  given  for  him  after 
such  notice  to  be  thrown  away,  so  as  to 
enable  a  candidate  with  a  minority  of  votes 
to  sit  as  a  representative  in  parliament. 

8.  Finally,  Mr.  Pickering  makes  many 
valuable  sugastttions  for  remedying  the 
defects  at  prSBt  existing  in  the  system  by 
which  controverted  elections  are  now  tried. 
As  the  judges  are  called  in  aid  of  the  House 
of  Loras,  and  as  the  Common  Pleas  is 
already  the  Court  to  which  questions  are 
submitted  on  appeal  from  the  Revising  Bar- 
risters, Mr.  Fickering  proposes,  that  after 
an  investigation  before  the  Committee  of 
the  facts  Sieged  in  a  petition, — where  the 
question  turns  upon  a  point  of  law,  a  special 
case  should  be  sent  to  the  Common  rieas 
for  the  opinion  of  not  less  than  three  judg^ 
of  that  Court ;  or  that  a  Court  be  formed 
similar  to  that  on  Crimmal  Appeals,  coo- 


Beview :  PkFerinff  on  CorUroverted  ElectUms.^Moot  Fomtg^ 


311 


sisting  of  a  certain  number  of  Judges  of  the 
Common  Law  Courts^  excluding  such  of  the 
Chiefs  as  are  members  of  the  Upper  House. 
Mr.  Eckerin^  ably  explains  the  probable 
working  of  this  plui,  and  in  order  to  remove 
an  objection  that  would  be  raised  against 
any  abandonment  of  the  privileges  of  the 
House,  he  proposes  that  the  House  itself 
should  be  at  Hberty  to  receive  or  reject  the 
Beport  of  the  Committee,  and  render  it 
oooformable  to  the  ju^jjcnent  of  the  Court. 
Various  questions  of  hvr,  arising  out  of  the 
Cheltenham  and  Horsham  cases,  are  stated 
bj  way  of  illustration  of  the  advantages 
likely  to  result  from  the  proposal.  Ques- 
tions of  fact,  it  is  suggested,  would  also  be 
better  investigated  under  the  supervision 
of  a  competent  judge.  For  this  purpose  it 
is  recommended,  that  one  of  the  Common 
Law  Judges  shall  preside  over  a  committee 
of  five  members,  who  would  decide  on  the 
facts  like  a  jury- 
One  of  the  objections  to  this  plan  may 
be,  that  the  judges  have  already  as  much 
as,  if  not  more  than,  they  can  satisfacto- 
rily despatch.  If  such  be  the  case,  let 
forejudges  be  appointed;  and  on  this  or 
some  other  fitting  occasion  it  may  be  pro- 
per to  reconsider  the  arrangement  of  the 
Tarious  duties  of  the  judges,  and  to  consi- 
der whether  three  are  not  sufficient  to  sit 
in  Banco  ? 

The  work  comprises  many  interesting  de- 
tails on  the  petitions  which  have,  from  time 
to  time,  come  before  Election  Committees, 
as  well  regarding  disputed  facts  as  ques- 
tions of  evidence.  Many  of  the  strildng 
comments  of  distinguished  members  on 
both  sides  of  the  House  are  cited  upon  the 
principles  of  the  present  law,  and  valuable 
comments  are  made  on  the  construction  of 
the  several  statutes.  The  cases  also  which 
have  been  decided  bv  the  Courts  of  Law 
bearing  on  the  subject  are  adverted  to. 
Thus,  on  questions  of  notice  of  disqualifi- 
cation: Rex  V.  Hawkins,  10  East,  211 ; 
Reg  V,  Monday ,  Carp.  537 ;  Claridge  v« 
^elyn,  5  B.  &  A.  81  ;  B^x  v.  Parry,  14 
East,  543 ;  Bex  v.  Bridge,  1  M.  &  S.  76. 
On  the  holding  of  certain  government 
offices :  North  Berwick  Case,  2  Boug. 
423;  Saltash  Case,  2  Doug.  441.  As  to 
refreshment  to  electors,  Bibbdn^  v.  Cricketi, 

1  B.  &  P.  246  ;  Ward  v.  Nanney,  3  C.  &  P., 
and  particularly  the  considered  judgment  of 
the  whole  Court  in  Hughes  v.  Marshall,  2 
C;  &  J.  1 1 8, 120-1 ;  and  Thomas  r. Edwards, 

2  M.  &  W.  215.  The  work  also  comprises 
references  to  all  the  material  depsions  con- 
tained in  the  reports  of  election  cases. 


MOOT  POINTS. 


CONSIDERATION   FOR  GUARANTEE. 

I  HAVE  always  considered  that  the  law  by 
which  one  person  is  not  boimd  to  pay  the  debt 
of  another,  even  though  he  undertULes  to  do 
80,  unless  some  consideration  is  expressed,  was 
to  be  found  in  the  Statute  of  Frauds,  and  I 
have  frequently  seen  the  fourth  section  of  that 
statute  referred  to  as  the  authority.  On  refer- 
ring to  that  section,  however,  I  am  at  a  loss  to 
see  how  such  b  construdion  can  be  put  upon 
it.  The  words  are,  "That  no  action  shall  be 
brought  whereby  to  charge  the  defendant  upon 
any  special  promise  to  answer  for  the  debt,  de- 
fault, or  miacarriage  of  another  person,  unless 
the  agreement  on  which  such  action  shall  be 
brought,  or  some  memorandum  or  note  thereof, 
shall  be  in  writing,  and  signed  by  the  party  to 
be  charfjred  therewith,  or  some  other  person 
thereunto  by  him  lawfully  authorised."  Per- 
haps some  of  your  readers  can  explun  how  it 
is  that  this  statute  is  generally  construed  to 
extend  to  a  conMeration. 

DOWER  BEFORE   1834. 

I  believe  it  is  generally  considcfred,  under 
the  Dower  Act,  3  £  4.  W.  4,  c.  105,  that  where 
the  marriage  took  place  before  Ist  January, 
1834,  that  a  shnple  declaration  in  a  deed,  pre- 
scribed by  the  6th  section  of- the  act,  would 
not  be  sufficient  to  bar  the  dower,  and  that  in 
practice  th€  old  form  of  conveying  to  uses  is 
also  kept  up.    The  words  of  the  statute  are, 
(6th  section,)—"  That  a  widow  shall  not  be  en- 
titled to  dower  out  of  any  land  of  her  husband, 
when  in  the  deed  by  which  such  land  was  con- 
veyed to  him,  or  by  any  deed  executed  by  him, 
it  shall  be  declaredf  that  his  widow  shall  not  be 
entitied  to  dower  out  of  such  land."    The.  last 
section  provides,  "That  this  act  shall  not  ex- 
tend to  the  dower  of  any  widow  who  shall  have 
been  or  shall  be  married  on  or  before  the  let 
January,  1834,  and  shall  not  give  to  any  will, 
deed,  &c-,  executed  before  the  Ist  January, 
1834,  the  effect   of  defeating  any  right  to 
dower."    It  is  hud  down  in  the  2nd  volume 
of  Blackstone,  by  Stewart,  as  a  settied  thing, 
that  where  the  marriage  took  place  htfore  let 
January,  1834,  the  conveyance  to  uses  must 
still  be  adopted,  but  if  the  marriage  took  place 
since  1st  January,  1834,  a  dedaraUon  would  be 
sufficient.    On  attentively  reading  the  above 
sections,  however,  I  can  come  to  no  such  con- 
clusion ;  I  cannot  see  that  the  statute  warrants 
any  such  construction.  .  The  words  "  dower  of 
any  widow,"  &c.,  only  seem  to  mean  any 
dower  which  she  might  have  been  entitied  to 
before  the  Ist  January,  1834,  and  not  the 
dower  which  slie  can  now  claim  on  the  death  pf 
the  husband.     The  latter  part  of  the  section 
seems  to  warrant  this  construction,  as  it  docs 
not  give  to  any  deed,  &c.,  executed  b^ore  the 
ist  January,   1834,    the   effect  of   defeating 
doweri.    I  submit  that  the  declaration  men- 
tioned in  the  6th  section  is  sufficient  to  bar 
>  &  5 
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the  dower  in  oM  cauBSurlieQevw.  the  marriage 
took  place,  and  if  I  am  wrong  shall  be  glad  to 
be  set  right. 

G.f.I. 

IN*raBmNT  IN  PASOGHIAL  BUBTIBTO 

I  shall  be  j^lad  of  the  sentiments  of  yom- 
readers  acquainted  with  the  siibject^  whether 
ihe  incumbent  of  a  parish  can  legally  refase  to 
Inuy  an  inhdbitaiU  of  the  parisb,  unless  the 
fees  demanded  are  previously  paid. 

I  always  imagined  Chat  an  action  could  not 
be  maintained  to  recover  a  compensation  for  a 
dvty  until  the  actual  performance  of  the  duty^ 
bat  some  of  the  olergy  seem  to  think  other- 

CiviB,  A. 


LB6AL  ANBGDOTfiS. 


]>B.  JOHNSON  ON  LONDON  BABRIBTKRB. 

During  our  ^dsit  at  Oxford,  the  following 
conversation  between  Dr.  Johnson  and  ne,  on 
the  subject  of  my  (a  Scotch  advocate)  trying 
mv  fortune  at  the  English  Bar.  Having 
asked  whether  a  very  extensive  acquaintance 
in  London,  which  was  very  valuable  and  of 
mat  advantage  to  a  man  at  larger  might  not 
be  prejudicial  lo  a  lawyer  by  preventing  him 
fnia  giving  safficient  attention  to  his  bttsiness. 

Jokfwon  said — "  Sir,  yon  will  attend  to  bwi- 
nesflf  as  basineM  lays  hold  of  you ;  when  not 
actually  employed  you  nay  see  your  friends  as 
smch  as  you  do  now,  you  may  dine  at  a  dub 
everyday,  and  sop  with  one  of  the  members 
«very  night,  and  you  may  be  as  much  in  public 
phKes  as  one  who  has  seen  them  all  would 
wish  to  be;  birt  you  must  take  care  to  attend 
cotutantigat  Wettmmater  Halt,  both  to  mind 
^wvbBsineee,  as  it  is  almost  all  learnt  thcae, 
{for  wobodg  reads  mw  /)  «nd  to  ehow  that  yoa 
want  to  have  basinets ;  and  you  must  not  be 
too  often  seen  in  public  plaees,  that  competi- 
ten  msy  not  have  it  to  say,  '  He  is  always  at 
file  plajrhouse  or  at  Raaelagh,'  and  never  to  be 
found  m  faischambera;  and,  sir,  there  rnuat 
be  a  kind  of  solemnity  in  the  manner  of  a  pro* 


feasional  man :  I  have  nothing  particular  to 
say  to  you  on  the  subject ;  all  this  I  shonid  say 
to  anjT  one,  and  should  have  said  to  Loril 
Thurlow  20  years  ago.** 

Bfr.  BoswcU,  hinrever,  justly  thought  ^ 
moeh  too  mdidgeiit.— Bomm^#  <L^  ^  Join- 
joa,  i/ff  Oreker,  vtA.  8,  812-13. 

The  mat  moralist  was  not  here  weUac- 
ouainted  mdi  his  subject.  Lord  Erskine,  b- 
aeed»  used  to  dwell  venr  much  on  being  codp 
standv  at  Westminster  Hall ;  and  surely  much 
may  oe  gained  by  ttese  who  weU  attend  to 
what  is  going  on ;  aoH  he  was  always  in  tbe 
Hall.  But  Srekine  had  been  a  pupil  of  Geof]ge 
Wood's,  and  gained  much  knowiedi^e  tiiere. 

Whsn  Grompton,  (&e  anther  of  Crampton'i 
Ptaotice,)  cm  leaving  Wood's  ClfiamberB,  and 
to  ff o  to  his  own  chambers,  Erskine  (ahrayi 
ffij)  was  going  to  ride  to  Hampstead;  but 
Erskine  was  an  able  and  eloquent  pleader,  and 
worked  hard,  his  good  tempter  and  lively 
manpers  pleased  everv  one ;  besides  he  had  in 
Shepherd  and  other  mends  able  advisers. 

Lord  Eldon,  L.C.,  had  a  praetioe,  if  ^  youag 
man  knew  little  of  his  case,  to  trjr  him  withi 
variety  of  questions  and  expose  him. 

If  a  lawyer  will  be  true  to  lumself  and  work 
honestly^  he  will  be  rewarded. 

S.P. 


SUGGESTED  IMPROVEMENTS. 


EZAMINKRS   IN  OHANCSKT. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — ^I  sujggest  the  expediency  of  appoint- 
ing an  Examiner  to  each  of  the  four  Courts  of 
Eqmty.  There  is  such  an  accumulation  of 
business  mth  the  two  Examiners^  it  is  difficult 
to  get  an  appointment  so  as  to  ftidlitate  the 
progress  of  a  suit.  I  know  what  I  stale  to  bs 
a  fact  And,  therefore,  I  submit  most  respecfe- 
lutty,  thiDu^  yomr  aseM  jndilieatiaii,  to  te 
consideration  oi  the  Lord  Chaneellor  the  ap- 
pointment of  two  more  Examinera,  so  tut 
there  should  be  always  four  Examinffs^  Ti&» 
one  for  each  Court. 

A.B. 


ATTORNEYS  TO  BE  ADMHTED. 
>  Term,  1849. 


^uun*$  IBcitt. 


Clerh^  Names  and  Sesidenees. 
AlliaoB,  Willitm,  Loutb  ;  and  Osaaburgb-^treet    . 
Allen,  Wmiam  Simmons,    94,  Northnmbwluid- 

street,  Strand  ;  and  Handaworth      •       * 
Amys,  John  Dtudiam,  £|^iHig        .        •        •        < 


▲mstrong,  Georga,  Cox  Lodye,  NorUmmberlaiid  . 
Aanasiay,    Georga,     10,    DukeVroad,    Suston* 

square ;  Bawdley ;  and  Sooth  Molton-atraet  ^ 
AJlwood,  Alfred,  3,  FoztoQ-terraee»  Barosbury- 

park.;  Manchester  ;  and  Astley,  near  Leigh   • 


To  whom  Articled^  Assigned,  ^rc. 
William  Grant  AUiaoo,  Lenlii 

William  Morgfan,  Birmingham 

Fraderiefc  Harnaon,  Bleoihabmy^acre ;  WiliaB 
TaylerPridMad,Newgaia.atmt;  William  Bsl- 
too  CfMledr,  Rcgen^tieet,  Watarieoiplaft« 

Edward  Hall,  Newcaatie-apMi-Tyna 

Robert  Aeton  Pardee,  Bewdley 
John  Makinson,  Manohester  - 
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Beonet,  William,  jun.,  Maneliester         •       «        .   William  Bennet,  Cbapel-en-lA-Fiiih  ;  C«  H*  Wood# 

Haaehestor 
BtrtOBr  Join  Fxwda,  14,  Belgnre-street,  Ax^^I*-     Frederick  Boiton^  Lincoln  ;  C.  D.Soott,  FarniTaPs 

square ;  and  Lindum-house,  Lincoln        .        .  inn 

Bardwell,  ETorett,  Jan.,  41,  Caray-street,  Lin- 

coIn'»4nn;  and  Nonrioh        •       •        •        .'   Everett  BradweD,  Ben,,  Konrieh . 
Blackmore,  William,  New  Inn  ;  Montagoe-placej 

Islington ;  and  Salisbury        •       •        •        •  John  Lambert,  Saliabnry 
Bsmibri,  John,  11,  CfombieVrow,  Commercial* 

road.  Stepney ;  and  Asbboarn         •       •        .   John  Fox,  Aabboem 
BeMoo,SamuelMiles,8,  Mancheater^traet,  Man-     Tbomaa  Moore,    Yeoril;  William  Elliott  OU?Mr« 

cbeater-sqaare New  Bridge-street 

Brewster.   John,    Greatham ;   and  Eggleadiffeb 

Deifaam Joseph  Radcliffe  Wilson,  Stoclcton 

Bickers,    Tbomas    Linley,     56,    George*street|     JameaUpton,  jun.,  Tadeaster;  J.  WtWanda,  Tdd* 

Eostoo-sqaare ;  and  Tadcaster         .  .  caster 

Booe,  Robert  William,  tt,  Windsor-place,  City* 

road ;  Ueronport ;  Stoke ;  Claremont^quare ; 

and  Calthorpe-streec,   Bemard-atreet,  Gseat 

Coram-street Allan  Belfield  Bone,  Deronport 

Boggie,  John,  Liverpool ;   Bridge-street,  Black- 
friars  ;  Craren-street ;  Soley-terrace        •        .   Septimns  Booker,  Liverpool 
Btttard,  Richard,  102,  Camden  Villas,  Camden- 

toira ;   £zeter ;  6,  Palaoe  New*road      •        .    Richard  Erery,  Exeter 
Blake,  Edward,  t8,  Great  College-street,  Camden- 

town;  68,  LondoB-waU  •        «        .   Charles  Blake,  68*  London- wall 

Burland,  Thomas  Blanchard,  5,  Maddox-ftreet, 

Hanovepaqoare ;  and  Beverley       •        .        .    John  Myers,  Bererley 
Bollsa,  Robert  Hockley,  Bampton  •        •        .   James  Rose,  Bampton 

Carter,  William  Henry,  New  Bridge-street,  Black-     William  Elliott  Oliver,  New  Bridge-street,  Blaok- 

firiara •  friars 

Challis,  William,  Basingstoke  ....  Jamea  Brooks,  Baaingstoke 
Corlea,  William,  College-green,  Worcester  .  •  Edward  Corles,  Woreettsr 
Conwortb,    Job,'  jun.,    Alfrer-straet,    Bedford-     Thomas  Bigshy,  East  Retford  t  John  BfM,  East 

square ;  and  East  Retford,  Notta    .                 •           Retford 
Chsndler,  Thomas  Whittv,  Sherborne,  Dorset; 

and  BelgraTO-street,  fCing's«cros8  .        •        •   Benjamin-Chandler,  Jnn.,  Sheibome 
Crodey,  Alexander,  The  Grove,  Camberwell  .    Jamet  Phillips,  S8,  LMfwee  Fanatney^MM 

Crosby,  Timothy,  Norton,  Durham  .   Thomas  Henry  FMmt,  SteoktM 

Croft,  Richard  Tompsett,  Portland^terrace,  Re- 

nntVpark Charies  Paraons,  Temple-chamhers 

Cuthrop,    Thomas    Doanie,    Morden    College, 

Blackhesth .  John  Snaith  Rymeri  Whitehall-place 

Cbisholme,  John,  jnn.,  29,  Edward-street,  Hamp- 

stead-road      .  John  Chafes  Han,f;4,  Llneo1tt's-{mi-6elds 

Cox,  Hemy,  West  Brixton  ....   Charies   ATtbnr   Dodd,    BiUiterHMrsM  ;    TlMtts 

Onieber,  Bilfiter-etreet 
Dryhnd,  Robert.  Coster,  Eaet-straet,  Bed^lion-^ 

square ;  and  Speenhamland  •  •  George  Gray,  Newbury 

Deakin,    William,    Wermontb-atreet,    Portland- 
place  ;  and  Balsall-tteeth,  Weroesters1)ire        •  Thomas  Hill,  Birmingham 
Danes,  Robert,  Tavistock-plaee ;  Sonth-creacent ; 

and  Newton-le- Willows  .       •        •  John  Urmsoo,  Warrineton 

Dtwsoo,  William,  GroTe-lane,  Camberwell    .        .   Benjamin  Field,  Linoo!n*s-ina'*fieldli 
^ni^,   William   Heniy,   1,   Thavies-tnn;  and 

Liverpool-street Zacfaaiy  Broolre,  New  BoswelWoonrt 

DoQglas,  Robert,  Tweedmouth      ....  Edward  WilWjy,  Berwiok-on*Tweed      

De  Carteret,  John  Daniere,10,  Calthorpe-gtreet ;     J.  E.  Elworthy,  Plymovth;  D.  A.  Ffeenaa,  Old 

Feather atime-huiMinKa ;  Highgate  .  •  •        Jewiy 

I)ialh,  George  W.  H.,j«n,  9,  Mitrv'OCNirt  .  Samnel  Waller,  Cnekiield;    Henxy  Hoghes,    IS, 

OleBMn^s4nB 
P»lton,Jeho,  Hm^lt^^Gmftc— mm  saat.FJtwny.     Chatles  Gibson,  Manchester;  Waa.  OteoA,  Lin- 

sqoaie;  Salford;Meltoo-atreet  qp|n^s«nitt  fieida 

Dramnond,  Kelson,  SB,  Upper  P8rli4treet;9irta-  ... 

ton-street ;  and  Cockmonth     •       .        •        .    Robait  Bsbmni,  CbokenMiilh 
Avails,  Richard,  ymt^  10^  CeMageiiplaoe,  CHy 

nsd ;  and  Wakefteld^tmet     ....   Owrge  RsUnsan,  Welverfaasspton 
^raestooe,  Anthony  8.,  Norwich;  45, Gowwiilaoe  .  .E.  Freestone,  Norwich ;  B.  Oamlen,  Ofiy^*imi-8q. 
^vrer,  William   James,  d,  Gloaeester-terrsee, 

,    Regeot'e-park  ;  Liocoln'^am-ieMB        .        .    Wifliam  Lozbaa  Farrar,  M,  Llno«»laVinii4dds 
|«Nday,  Hicbaid  William,  Hnangliam  .   Gawge  RobinsaB,  Well  siiiaMpton 

frare,  John,  Stamfoid-lmiok,  HaaaiaefBaBilh;  and    . 

Whitehnreh ThWMS  Pail^  WhinJwi A 

Goodman,   Charlea  Bamnal,  66.  Swiatsn-atSMt,  

Gray  Vinn-road  •,  and  Berwick-on-Tweed        .  George  Marshall,  Berwiek-on-Tweed 
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Gilbertflon,  William,  Preston         •       •       .        .  Joseph  Bny,  Preflton 
Goodere,  John  Henry,  18,De7ereux-court ;  Birer- 

Btreet.Ariindel-street;  Upper  Charles* street ;  Henr^  Lloyd '  Harries,  Llandorery;  David  Llojd 

Uandoverj ;  and  Fleet^treet                          .  liarries,  LlandoTery 
Gdding,  Thomas  Mingaye,  1,  Brompton-cotUge, 

BromptoD-fiouare    .      •  •       •        •  John  Wardale  King,  Waltham-le-WiUows 

Gaant,  William  Henry,  Leeds       ....  Matthew  Gaunt,  I^ds 

Gardner,  Sladden,  23,  Remington-street,  City-road  •  Robert  Farley,  Asbford 

Hopgood,  John,  Clapham-common,  Surrey ;  Little  James  Hopgood,  King  William-street,  Strand;  and 

£aling;  and  Bisbopsgate-street,     .                 .  '         Lyall-street 

HargraTo,  £dward.  The  Grove,  Blackheath  .        .  William  Ghrimes  Kell,  Bedford-row 
Hay  ward,    William,    H  island,   near    Oswestry; 

Whartonpstreec;  Wakefield- street          .      ..  John  Hav ward,  H  island 

Hall,  Joseph,  Tamworth ;  and  Frederick's -place,  Felix  John  Hamel,  Tamworth ;  John  Shaw,  Tub- 

Old  Jewry     ........  worth 

Han,  John  William,  S6,  East-street,  Red  Lion  • 

square ;  Newbury ;  Margarei-street        •        .  John  Tanner,  Speenhamland 

Haynes,  Robert,  2,  Finchley-road,  St.  John's-wood .  Alfred  Robinson,  17,  Orchard-street 

Hanmer,    Thomas,   Bodnod-baD,    Denbigh;    18«  William   Wybetgh   How,  Shrewabury;  Rowland 

Wimpol^street,  Cavendish-square          .        •  Nevitt  Bennett,  Linooln's^inn 
Holder,  Augustus,  S8,  Great  James-street  -,  White- 
haven       Richard  Armistead,  Whitehaven 

Hallett,  Frederick  Hughes,  7,  Featherstone-build- 

ings ;  Ashford Robert  Furley,  Ashford 

Holt,  William, 3,  Percy-circus, PentonviUe;  Great 

Yarmouth       .     ' George  Wells  Holt,  Great  Tarmonth 

Hartley,  William,  35,  Lincoln's-inn-fields ;  Settle ; 

and  Comptou-street Joseph  Heath,  Settle ;  George  Hartley,  Settle 

HeaxDy  William,  John-street,  Bedford-row    .        .  Thomas  Hoam,  Buckingham ;  Samuel  Berridge, 

Leicester;  Clement Tudway, John-street,  Bed- 
ford-row ;  G.  L.  P.  Eyre,  John-st.,  Bedford-row 

Hooker,  Ayerst,  6,  Strahanpterraoe,  Jiverpool-road ; 

Maidstone Knowles  King,  Maidstone 

Harwood,  Joseph,  24,  Percy-street,  Bedford- 
square  Daniel  Davies,  Warwick-street 

Hampton,  Samuel,  Manchester        .        •        •        •   James  Chapman,  Manchester 
Husband,  J.  E.  ColvUe,  23,  Lower  Calthorpe* 
street;  Mitre-court-cbambers, Middle  Temple- 
lane;  Moreton-house,  near  Oswestry;   and      Edwin  Wyatt,  The  Mount,  St.  Asaph ;. Charles  Joba 

Torquay Bloxam,  Lincoln's- inn-fielda 

How,  Richard  Nesbit,    Upper    Seymour-street;     John  Shuckburgh  How.  Tiverton ;  Thomss  £dg* 

Tiverton oombe  Paraon,  LiocolnVino-fields 

Hawkes,    Jonathan    Blundell,  7,  Halsey-terraoe, 

Chelsea ;  Clifton  ;  and  Caen,  Fraoce      •        .    Francis  Ridout  Word,  Bristol 
Hadion,   Alfred  RicketU,  45,  Stanbope-street;     Edmund  Wells  01daker,StratfoviHm-AToa;£d«io 

Gray*s-inn-square ;  Wick,  near  Perabore        •  Ball,  Pershore 

Josselyn,  Charles,  Wells-street,  Gray's-inn-road ;     George  Lucas,  Grea^Yarmouth ;  Charles  Rankeo, 

and  Copdock GrayVinn 

Jones,  John,  6,  Wells-street,  Gray's-inn-road  ;  and 

Swanaea John  Tfievilliaa  Jenkins,  Swansea 

Jewitt,  Frederic  Hardy,  45,  Lime^street,  East- 
cheap ;  West  Ham  James  Watson  Jewitt,  Lime-street 

Iveson,    Francis,    1,  Cottage-place,    Brompton- 

square;  Liverpool-street;  Brighton  .  Jsmes  Baker  Bainton,  Beverley   , 

Johnaon,  John  Henry,  7,  Princes-street,  Caven- 
dish-square; Lincoln's-inn-fields ;  Portland- 
place,  North  Claphain-road      «       •        • '      .   Thomas  Harrison,  Kendal 

Kiagdon,  Paul,  Exeter Samuel  Duckinfield  Darbiabire,  Manchester ;  U- 

ward*  Hunt  Roberts,  Exeter 
Longman,  Thomas  Coster,  8,  Westboume-place, 

Eaton-square  ;    .      u   James  Percy  Phillips,  10,  Bti  SwithioMitts 

Last,  Gbarlea  John,  19,  Hanaver^cottagea,  Park-    . 

road ;  Bedford Alexander  Shaiman  j  Bedford 

Morris,John,Ashby-street;Northampton*sqtiare';    . 

and  Warwick-court Griffiths  Jones  Williams,  Dolgelly 

Morrison,  George  Carter,  GranviUe«qaare,  Pen-     Alexander  Hart,  Dorking;  Charlea  James  Abbott, 

tonville ;  and  Dorking Newinn 

Mence,    WUIiam,    iun.,    FrederickVplaee,    Old 

'   Jewnr ;  iuid  Woreeater  JohA  Parker,  Worcester 

Miller,  frsocis,  Frederiek's-plaee,  Old  Jewry ;     Henry  John  Mant,  Bath  ;  Frederiek  Maples,  Fr«- 

and  Bath dehek's-plaee.  Old  Jewry 

Murr^,  Archibald,  J8,  Porebeater-tertacei  Bays* 

•        •        •       iT       .        •       •  John  Murray,  Whitehall-pUee 
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•M'Alpin,  Dikoie],  Blackwell,  near  Carlisle ;  10, 

Cottoty-terrace,  Comb«r1and-new-road     .        .  Simon  Ewart,  Carlisle ;  George  Mounsey,  Carlisle 

BIoaDsey,  Ewart  Simon,  6,  CoptbalUcourt      .        .  James  Mounsey,  Carlisle ;  George  Mounsey  Gray, 

Staple-inn 

Nedham,  Thomas    Stanley,    16,   Compton-street     Halford  A dcock,  Leicester;  Henry  Parker, Bedford- 
east  ;  Leicester;  and  Great  James-street        .  row 

Parsons,  Arthur,  39,   Henrietu-street,    Covent-     Samuel    Parsons,   Notlinglmm ;     John  Btewster, 
garden ;  and  Leoton Nottingham 

*  This  is  an  application  for  admission  as  waU  in  Chancery  as  Common  Law, — an  unnecessary  notice 
for  admission  in  one  Court  entitlea  the  party  to  admission  in  the  other  without  notice. 

[The  remainder  of  this  List  will  be  given  in  our  next  Number.] 


NOTES  OF  THE  WEEK. 

TRIAL   BT  JURY    V.   DUELLING. 

We  have  noticed,  with  much  satisfaction,  in 
the  daOy  journals,  the  report  of  a  recent  case, 
{Andrew  v.  King,)  in  which  rery  exemplary 
damages  were  given  a  plaintiff  in  an  action  of 
libel.  The  expressions  complained  of  were  of 
a  highly  insulting  and  injurious  character,  and 
both  parties  occupied  the  station  of  gentlemen. 
We  were  glad  to  observe  the  ground  taken  by 
the  advocate,  (Mr.  Warren,)  who  strongly  im- 
pressed the  jury  with  the  propriety  of  showing 
gentlemen  that  "the  peaceful  tribunal  of  a 
jury  afforded  a  perfectly  efficient  protection  to 
the  assailed  honour  and  character  of  gentle- 
men," and  that  they  "  need  not  have  recourse 
to  the  stern  and  bloody  ordeal  to  which  the 
code  of  honour,  so  called,  would  remit  them." 
Another  forcible  and  just  observation  was  made 
by  the  learned  counsel,  which  probably  had 
Rreat  weight  with  the  jury,— "That,  under 
SQch  circumstances  as  were  before  them,  ex- 
emplary damages  should  be  given,  since  a 
verdict  for  a  triffing  amount  would  serve  only 
to  dip  the  arrow  of  calumny  in  venom,  and 
sopply  a  source  of  exultation  to  the  slanderer.'' 
Five  hundred  pounds,  the  amount  of  the  ver- 
^ct,  is  undoubtedly  a  heavy  penalty  to  pay  for 
indnlging  in  offensive  language ;  but  the  Dact 
evidences  a  wholesome  principle,  and  we  hope 
tbatthe  example  of  this  plaintiff  will  be  fol- 
lowed by  those  who  may  be  similarly  aggrieved. 

OBNSRAL  RBOI8TRY  OF  DRBD8. 

This  subject  has  been  introdueed  into  the 
Hoose  of  Commons  in  a  very  jocular  manner, 
h  Mr.  Henry  Drumraond.  Lord  Campbell 
^  wont  to  talk  of  "the  sons  of  Zeruiah,"  as 
^ving  something  to  do  with  the  question,  at 
^  practically ;  but  Mr.  Drummond  throws 
«D  lawyers  overboard.  They  may  be  useful,  he 
Ainks,  in  executing  the  laws,  but  they  have  no 
Wneis  to  meddle  in  making  them  I    So&r| 


as  the  j^eeuntary  interest  of  the  profession  is  con- 
cerned, its  members  would  be  wise  as  serpents 
If  they  never  interfered  in  legislation,  but  con- 
fined themselves  to  the  never-ending  task  of 
interpreting  all  the  possible  meanings  of  the 
laws,  made  by  personages  who  know  little  or 
nothing,  either  of  what  the  law  is,  or  ought  to 
be,  for  the  purpose  of  effecting  the  just  objects 
and  true  interests  of  the  community.  The  pro* 
fession,  however,  candidly  admit  all  real  defects, 
and  willingly  assist  in  useful  alterations ;  but 
Mr.  Drummond  will  find  that  it  is  no  laughing 
matter  to  alter  the  Law  of  Real  Property.  We 
wait  for  the  honourable  member's  bill,  which 
has  not  yet  been  printed. 

PROPOSED   NEW   QUEEN'S   COUNSEL. 

There  is  much  talk  in  the  professional  circles 
on  the  delay  of  the  Lord  Chancellor  in  deter- 
mining  the  claims  for  silk  gowns.  In  the  old 
times,  these  offers  of  assisting  her  or  his  Ma- 
jesty were  "few  and  far  between."  The  over- 
crowded state  of  this  high  calling  impedes  the 
progress  of  many  whose  learning  and  talents 
entitle  them  to  early  distinction.  We  marvel 
not  at  the  impatience  of  those  whose  eloquence 
remains  unheard. 

APPLICATIONS  AGAINST  ATTORNEYS. 

It  is  a  grievous  thing  to  observe  the  number 
of  applications  made  against  attorneys  during 
the  last  Term.  There  were  not  only  two  cases 
brought  forward  by  the  Incorporated  Law  So- 
ciety to  strike  attorneys  off  the  Roll,  and  some 
opposed  re-admissions;  but  two  others  were 
made  by  the  aggrieved  parties  at  their  own  ex- 
pense. We  trust  that  these  examples  will 
prevent  future  delinquencies,  and  that  the  last 
term  has  presented  the  maximum  of  offence. 

It  is  but  just  that  we  should  recoUect,  after 
all,  that  these  are  but  few  out  of  a  body  of 
10,000  persons,  that  they  are  exposed  to  great 
temptations,  and  that  the  pressure  of  adverse 
circuikistances  has  been  very  extraordinary 
during  the  past  year. 
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RECENT  DECISIONS   IN  THE  SUPERIOR  COURTS, 

AND    SHORT    NOTES    OF    CA8B8. 
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Hcrrlr  €%aii»nar. 

Warde  v.  Warde.    Jan.  13,  \1,  20,  1849. 

HUSBAND    AND    WIFK.  —  CUSTODY     OF 
INFANTS. 

The  custody  of  children  decreed  to  the  mother, 
where  the  conduct  of  the  father  was  such  as 
to  affect  their  fiOure  welfare. 

I^  costs  of  the  appeal  to  he  borne  equally 
where  the  decision  qfthe  Court  below  is  re- 
verseo. 

This  was  an  appeal  from  the  Vice-Chan- 
cellor of  England,  who  had  directed  that  the 
thwe  elder  children  were  to  remain  in  the  cus- 
tody of  the  faiher,  and  the  two  younger  with 
the  mother.  It  appeared  that  Mrs.  Warde 
shortly  before  had  discovered  the  irregularity 
and  immorality  of  her  husband's  life,  and  had 
obtamed  a  divorce  from  the  Ecclesiastical 
Court,  and  alimony  to  the  amount  of  l,SO0/«  a 
year.  New  affidavits  were  now  filed,  showing 
the  grossest  immorality  of  the  husband,  and 
the  consequent  evil  effect  on  the  children's 
morals  ;  and  also  stating  that  he  intended  to 
remove  the  children  out  of  the  jurisdiction  of 
we  Court,  and  an  order  had  been  granted  by 
JUS  lordship  restraining  such  removal,  pending 
the  appeal.  Mr.  Warde  had  admitted,  in  a 
letter  to  his  brother-in-law,  the  culpability  of 
his  conduct. 

Stusart,  Rolt,  and  Dickenson  for  the  an- 
psilaiit;  Gijaf^  for  the  respondent. 

The  Lord  Chancellor,. after  referring  to  the 
circumstances  of  the  case,  said  that  it  was  only 
necessanr  to  look  at  the  parents'  conduct  as  it 
would  affect  the  children's  future  welfare,  with- 
out rMrarding  it  as  between  themselves.  Al- 
though it  had  been  stated  that  the  ordinary 
accomplishments  were  imparted  by  competent 
masters,  there  was  no  allegation  ofreligious  or 
moral  education.  Under  these  circumstances, 
the  custody  of  the  eldest  daughter,  who  was  10 
years  of  age,  must  be  confided  to  the  mother. 
As  to  the  other  two  children,  it  was  preferable 
Uiat  thev  should  not  be  separated,  and  then- 
fore,  without  expressing  any  opinion  as  to  Uie 
unfitness  of  the  father  to  the  custody  of  the 
son,  the  three  children  must  be  given  up  to 
their  mother,  or  to  such  peraon  as  she  AoM 
mpamt.  The  costs  of  the  appeal  would  be 
borne  by  each  party,  Mr.  Warde  being  entiUed 
to  support  the  order  of  the  Court  below. 

Miomey-General  ▼.  Prosser.    Jan.  19,  20, 23, 
1849. 
vAuniTv  OF  uanimtm  p^wtsmt. 
The  Court  will  not  interfere  with  the  diiere^ 


tion  of  the  Attorney*  (General  on  the  pert  of 
the  Crown^  in  regetrd  to  secwrity  of  costs 
for  the  prosecution  of  a  B€i,  f^  to  irj  ik 
vaUcUty  qf  a  patent. 

The  defendant  had  obtained  letters  patent 
for  a  new  method  of  making  iron  tubing,  and 
afterwards,  together  with  Cutler,  a  patent 
in  Scotland.  Cutler  and  Prosser  not  agTe^ 
ing,  a  suit  (which  was  still  pending)  was  in- 
stituted in  Scotland.  A  sci.  fa,  was  then 
sued  out  to  test  the  validily  of  Ae  patent, 
by  Irving  Van  Wart,  who  resided  in  America. 
An  application  for  a  nolle  proseq^  had 
been  made  to  the  Attorney-General,  and  an 
objection  raised  that  the  bond  of  security  for 
costs  was  insufficient.  The  Attorney-General, 
however,  declined  to  interfere,  as  the  parties 
were  not  agreed  to  take  lus  dedsion  as  final 
The  Master  of  the  Rolls  also  held  that  he  had 
no  jurisdiction  and  could  not  interfere.  (See 
ante,  page  189. 

The  Lord  Chancellor  said,  that  there  was  bo 
ground  for  the  application  to  this  Court.  It 
was  urged  that  the  informant  was  unfit  to  be 
entrusted  with  the  conduct  of  this  suit,  bat 
this  Court  had  nothing  to  do  with  that  ques- 
tion: it  rested  solely  with  die  Attoney- 
General.  With  respect  to  the  alleged  iosuf* 
ficiency  of  the  security,  that  could  not  affect 
the  conduct  of  the  suit,  nor  the  merits  at  issue 
between  the  parties.  The  Attomev-GeDenl 
was  the  real  prosecutor,  and  Mr.  Van  Wait 
only  nominaUy.  Secun^  for  coats  had  ben 
required  by  the  Attorney-General  according  to 
his  view  of  the  requiremcnte  of  the  case^  and 
this  subject  was  entirely  within  his  discretion, 
and  this  Court  would  not  interfere.  The  pm» 
tioe  of  taking  security  was  of  aovsl  piartie^ 
and  had  originated  with  the  legal  adviaen  of 
the  Crown.  The  decision  of  the  Master  of  the 
Rolls  would,  therefore,  be  affirmed,  and  the 
petition  dismissed. 


Feb.  8.— Hm  Royal  Highness  Prince  Albert 
V.  ^fnm^e^Appeal  dismissed  with  cost»-b- 
junction  continued. 

•— .S<— /»  re  J>yee  SoMftre— Sland  over. 

—  9. — In  re  Gumey  and  ^a«i— Appeal  difl- 
miased  whh  costs. 

—  10.— IF»%  V.  SmiOs  Mmtern  BmkM^ 
Company-^AppM  dismissed-rliuaBction  dis- 
solved. 

—  10.— SAarp  V.  Tayter— Appeal  dismisaed 
'—Decree  for  an  account. 

—  10,  l4.^AIlfrsy  V.  Allfrty^Fsjri  hesri. 


St^pmorCtmrU:  BoOe^ 
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Moore  v.  Jmui.    Jan.  25*  1849. 

An  wjiauH&ii  grtmted,  t^€n  an  qfidavit  stat 
ing  that  waste  was  abowt  to  be  committed, 
to  restrain  thefeOing  of  timber. 

This  wu  a  motion  for  a  spedal  injunction 
toRBtnin  the  defendant,  one  William  Jonee^ 
from  cuttinff  do«ai  trees.  It  appeared.  Low- 
em,  from  the  aSdavits  in  support  of  the  ap- 
plication, that  the  waste  had  been  already  com- 
mitted, and  it  was  not  stated  that  any  nirther 
waste  was  anticipated.  The  motion  stood  over, 
and  in  the  course  of  the  day  a  further  aiSidavit 
wu  filed  showing  tliat  the  aefendant  was  about 
to  cut  down  certain  ornamental  trees  and  other 
tiinber. 

Baiky  in  support  of  the  application. 

The  Master  qfihe  BoUs  granted  the  injunc- 
tion as  prayed. 

Sanderson  v.  Tke  Cockermouth  and  Working' 
ton  RoUko^  Company.    Jan.  24,  26,  27,  1840. 

RAILWAY    AGREEUBNT.  —  8FBCIPIC     PEB- 
rORMAWCB. 

The  Conrt  wiU  direct  ike  specif  perform- 
anee  of  an  agreement  by  proctding  certain 
convenient  ways  from  one  portion  of  land 
to  anotker,  witkout  erecting  a  bridge. 

This  suit  was  instituted  to  compel  specific 

perfonnance  of  a  oontract  made  by  a  railway 

wmpaay  m  March,  1846,  whereby  they  agreed 

to  take  a  portion  of  the  plaintiff's  close  throu^^ 

wuch  thenalway  was  to  run,  and  to  make  all 

neb  roads,  waya,  and  slips  for  cattle  as  might 

wiiaeesiary.     The  railway  cut  off  the  river 

J^erwent,  which    bounded  the  dose  on  the 

Bntb,  and  had  beM  used  for  the  cattle  and 

Putais,fiMa  the  fiurm-bouse.    The  company 

nd  ttsda  a  level  crossing  over  the  railway, 

^  a  gradient  of  1  in  14,  and  descent  into  the 

mp  for  cattle  near  it  much  greater.    To  use 

w  emssing  snd  creep  it   was  necessary  to 

CTM8  a  piece  of  groaaa  that  belonged  to  ^ 

i^ilvay  company.    The  crossing  was  alleged 

to  be  dangerous,  and  the  creep  inconvenient, 

toe  descent  being  too  steep  and  liable  to  be 

woded.    Tlie  company  had  offered  to  refer 

«e  matter  to  arbitration,  and  to  give  the  phdn- 

wlOO/.  in  lieu  of  the  bridge  wbich  he  re- 

<I<ured  to  be  built  across  the  railway  at  the 

^utom  end  of  tiie  dose,  but  these  omn  were 

dedmed. 

^eO  for  the  phdntiff ;  IVtmer  and  JIf  o/tM 
contrtL 

ITbe  Master  qf  tke  Bolts,  upon  a  question 
'Wmt  this  Court  had  jurisdiction  to  interfere, 
as  a  special  tribonal  had  been  provided  by  tiie 
^^'  Oanses  Consolidatioii  Act  to  determme 
^^OBs  of  oonvenient  communications,  held 
w  there  was  such  an  agreement  in  this  case 
^f^  Court  had  jorisdidion  to  enforoa.  The 
*"Q%  waa,  faow  the  contract  was  to  be  per- 
■naed;  if  the  bridge  were  to  be  buHt,  the 
radiant  wonU  be  much  greater  than  that  to 


the  level  crossi^tg,  and  moreover,  a  mound 
would  have  to  be  mc.l'*  'm  the  plaintiff^s  close. 
But  although  a  level  crossing  were  dangerous, 
yet  if  the  communication  thereto  were  through 
lands  in  which  the  plaintiff  had  a  right  of  way, 
the  company  could  not  be  compelled  to  erect  a 
bridge.  But  such  was  not  the  case ;  the  plain- 
tiff had  no  right  of  way  to  the  level  crossing. 
The  descent  to  the  catUe  steep  was,  it  ap- 
peared, much  greater  than  to  the  level  crossing, 
and  was  very  dangerous.  If  the  defendants 
would  make  the  descent  to  the  steep  on  the 
same  gradient  as  the  approach  to  the  level 
crossing,  giving  the  plaintiff  a  right  of  way  to 
the  same,  no  further  order  would  be  made,  and 
persons  might  be  appointed  to  see  that  this  was 
properly  executed. 

SkaUcrop  v.  Wrigkt.    Jan.  24,  25,  30,  lg49. 

BVIDBIfCB     IN     OPPOSITION     TO     FUBTREB 
DI8CHABGE'.— PBACTICB. 

Iieoee  gioen  to  plaintif  to  carry  in  fyrtksr 
emdence  in  opposition  to  afurtker  discharge 
taken  in  by  consent  qfter  tke  Master^ s  war* 
rant  to  prepare  tke  rqfort  kad  issued,  aU 
tkongk  tke  dtfendant  refused  to  conaent 
ikereto. 

A  WABRANT  had  been  issued  in  this  cause 
by  the  Master  to  prepare  his  report  under  the 
decree,  when  the  defendant,  who  was  sued  as 
executor  of  one  Francis  Srookes,  entered  into  an 
arrangement  with  the  phdntiff— the  practice  re- 
quiring the  consent  of  the  plaintiff  to  such  pro- 
ceeding— ^to  carry  in  a  further  discharge  with- 
out prejudice  to  the  warrant.  The  defendant 
accordingly  carried  in  such  further  discharge, 
and  the  plaintiff  wished  to  give  further  evi- 
dence in  opposition,  but  whicn  the  Master  re- 
fused to  admit,  except  by  consent.  The  de- 
fendant refused,  and  this  petition  was  now  pre- 
sented for  leave  to  carry  in  such  further  evi- 
dence. 

TVmer  and  Elderton  for  the  petitioner; 
Rowaell  and  C.  A,  Calvert,  contrk. 

like  Master  of  tke  Rolls  hehi  that,  under 
the  special  circumstances  of  the  case,  the  plain- 
tiff might  carry  in  his  further  evidence,  not- 
withstanding the  warrant  to  prepare  the  report 
had  issued,  as  otherwise  the  Master's  leport  as 
to  the  discharge  could  only  be  made  on  eaparie 
evidence. 

Feb.  8,  9'-^Bridson  v.  Benecke  and  otker9^ 
Stand  over— In  the  meantime  action  to  be 
brought. 

—  g.—Attamey-Oeneral  v.  Tie  Master,  ij^, 
qf  King's  College,  Cambridge,  Same  v.  Skield^ 
Cmr.  ad.  vnlt. 

—  lO.^MUckeU  V.  Jfoeei^sr— DemoRir  to 
supplemental  bill  allowed. 

—  10. — Cbro^o  V.  Lee,  8yms  ▼•  Iis^^Fa- 
tition  dismissed  with  costs. 

—  10.— Nof/ott  Railway  Company  v.  Vrode- 
kemte  ffadolAers— Reference  to  the  Master  as 
to  vaUdi^  of  agreemcmt  fw  lease— fn  *  uie 
meaptinie  mjuncttoneontiaaed*  .  — 
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Feb.  10.  —  Wharton  v.  Electric  Telegraph 
Company — Stand  over. 


Lay  V.  Hortridge,    Jan.  13,  1849. 

INJ  UNCTION.— WATERMILL. 

Where  a  plaintiff"  has  not  t^fpUedfor  an  tn- 
junction  tnthm  a  reasonmU  time  after  the 
occurrence  of  the  act  complained  if,  the 
the  Court  will  not  interfere  in  a  summary 
way  by  injuru:tion,  but  will  leave  him  to  his 
remedy  at  law. 

The  plaintiff,  who  was  occupier  of  a  mill 
near  Sittingboume,  applied  for  an  injunction  to 
restrain  the  defendant  from  interference  with  a 
watercourse,  from  which  the  plaintiff's  mill 
was  supplied.  The  defendant  had  some  time 
since  erected  a  wall  across  part  of  the  stream, 
and  had  caused  an  obstruction,  whereby  seri- 
ous damage  and  injur  jr  accrued  to  the  plaintiff 
in  the  working  of  nis  mill. 

Bethell  and  Shebbeare  for  the  injunction. 

Stuart  and  G,  Collins  contrk. 

The  Viee'Chaneellor,  said  the  Court  would 
not  interfere  in  a  summary  way  by  injunc- 
tion, where  a  length  of  time  had  elapsed  since 
'  the  occurrence  of  the  injury  complained  of,  and 
cited  Pickford  v.  T%e  Grand  Junction  Railway 
Company,  3  Car.  &  01. 538.  The  motion  would 
therefore  stand  over,  with  leave  to  the  plaintiff 
.to  brin^  such  action  at  common  law  as  might 
be  deemed  advisable. 


Boothby  v.  Boothby,    Jan.  16,  1849. 

BALE   OP  BKVERBIONARY  INTEREST. 
ALLEGED   FRAUD. 

This  Court  will  not  interfere  to  set  aside  the 
sale  of  a  reversionary  interest,  unless  the 
evidence  adduced  supports  the  case  made  by 
thebiU. 

Wm.  Boothby  devised  by  his  will,  dated 
Dec.  22, 1821,  certain  houses  and  land  at  Kirk- 
mington,  to  his  wife  for  life,  and  after  her  de- 
cease to  his  son  Christopher  for  life,  and  at 
his  said  son's  death  to  his  (the  testator's)  eldest 
'son,  and  other  sons  in  tail  male;  andm  default 
of  issue  male  or  female  of  his  said  son,  then 
the  testator  devised  the  propertv  to  his  first 
and  other  daughters,  and  in  detault  of  such 
.issue,  to  his  own  right  heirs,  charffinfi^  the 
estate  with  annuities  of  201,  to  each  ofhis  chil- 
.dran.    Several  of  the  annuities  were,  however, 
by  a  codicil  made  Dec,  20,  1822,  revoked,  and 
the  interest  of  the  sums  given  in  lieu  thereof. 
In  June  1831,  the  testator  died,  and  his  wife 
did  not  long  survive.  Christopher  Boothby  en- 
tered under  the  devise  and  remained  in  posses- 
mon  tin  June  1843,  when  he  executed  a  deed 
.which  purported  to  be  made  between  William 
.  Boothbv  of  the  first  part,  (the  testator's  eldest 
•cm,)  Christopher  Boothby  of  the  second  part, 
and  Richard  Fulham  of  the  third  part,  and 


which,  after  riciting  the  will  of  the  tes- 
tator,  tlie  death  of  the  widow,  and  that  the 
devisee,  Christopher  Boodibv,  had  been  in 
possession  of  the  estate,  ana  had  no  issne, 
and  that  William  Bothby  was  the  eldest 
son  and  presumptive  right  heir  of  the 
testator,  then  witnessed  that  Christopher,  in 
consideration  of  the  annuity  of  201  as  di. 
rected  by  the  will,  contracted  to  purchase  the 
reversion.  Christopher  Boothby  died  in  April 
1844,  and  devised  by  his  will  all  hiB  property  to 
his  wife  Anne.  Wm.  Boothby  then  died,  and 
devised  his  property  subject  to  the  annuity  to 
the  plaintifi^,  who  proved  the  will.  They  then 
filled  this  bill,  praying  that  the  deed  of  Jnne 
1843  might  be  set  aside  on  the  ground  that  it 
was  obtained  while  Wm.  Boothby  was  inton- 
cated,  and  upon  untrue  representation,  and 
without  ^e  perusal  thereof,  that  he  could  not 
write  without  having  his  hand  guided,  and  that 
there  was  no  equivalent  consideration:  the 
value  of  the  property  being  800/. 

BetheU  and  Nalder  for  the  plaintiffs;  I 
Parker  and  Elmslev  for  the  defendant. 

The  Viee-ChanceUor  held  that  the  evidence 
did  not  support  the  case  alledged  by  the  hill  so 
as  to  justify  the  Court  in  interfering.  The  bill 
must,  therefore,  be  dismissed  with  costs. 

Feb.  S.^Dobson  v.  XyoW— The  coeta  to  be 
paid  by  each  party. 

—  8.— Cpfcmaii  V.  MeUersh  and  another- 
Decree  for  a  general  account. 

—  8,  g.—Beardmer  v.  London  and  AVfi- 
Western  Railway  Company  —  Injunction  re- 
straining railway  from  making  works  granted. 

—  9.— /«  re  Norman's  CAartty— Applicttkm 
to  appoint  charity  trustee  without  refereDceto 
the  Master  refused. 

—  10,  l2.^Sharp  v.  Arhnthuot-^lnyip^^ 
restraining  defendant  from  bringing  Si<!tion  on 
bill— Order  for  payment  of  the  amoofll  into 
Court  refused. 

—  13.— Gray  v.  Gray— Part  heard. 

—  14.— Towttfwoji  v.  7Vo«jriUo»— MiDOtes 
of  decree  settled  with  consents 


Vitt^iKnttllax  Uniiit  Vmc. 

Yelts  and  March  v.  The  Norfolk  Ralita}i 
Company.    Jan.  15, 1849. 

DEMURRER  FOR  WANT  OF   SaUITV. 

Circumstances  in  whSch  the  new  sharthMen 
qf  a  company  were  held  not  entitki  to 
maintain  a  suit. 


The  plaintiffs^  Yetts  and  J.  March, 
bill  on  behalf  of  themselves  and  dl  the  holden 
of  the  new  201.  shares  in  this  coinpany,  exc^ 
seven.  The  company  was  originally  calW 
"  The  Yarmouthand  Norwich,*'  and  aftenwrdj 
"The  Norwich  and  Brandon,"  and  by  the  aciol 
amalgamation,  "The  Norfolk  Railway  Com- 
pany?' The  companv  had  contracted  liabihti* 
on  mortgages  and  oonds  to  the  amount  o( 


Sifimor  CourU,  V.  C.  Knight  Bruce^V.  C.  Wigram. 


]97,OOOl  payable  in  the  respective  years  of 
1849, 1850»  1851.  And  on  the  23rd  Feb.  1847, 
at  the  half-yearly  meeting,  a  resolution  was 
jassed,  empowering  the  directors  to  laise  addi- 
tional capital  to  meet  the  debts  by  creatmg  new 
shares  of  20/.  each.  An  immediate  deposit  of 
5/.  per  share  was  to  be  made,  and  the  remainder 
were  to  be  called  for  as  the  mortgages  or  bonds 
became  due.  The  plaintiff  Yetts  had  paid 
195/.  deposits  on  39  shares  purchased  by  him, 
and  March  had  paid  100/.,  and  similar  payments 
were  made  by  others,  in  the  belief  that  the  money 
would  be  applied  according  to  the  resolution.  A 
call  had  been  made  in  June  1848,  which  had  pro- 
duced, together  with  the  deposiU,  a  sum  of 
60,715/.  on  the  8,719  shares  allotted  under  the 
aforesaid  resolution,  which  sum  was  alleged  to  be 
morethan  sufficient  to  meet  the  moneys  due.  The 
company  then  entered  into  an  agreement  which 
wag  afterwards  approved  at  the  general  meeting 
held  on  May  2,  1848,  to  lease  the  line  to  the 
eastern  Counties  Railway  Company,  who  un- 
dertook, on  condition  of  having  a  lien  on  all 
{M  property  so  leased,  to  pay  interest  on  the 
DoiTOwcd  capital  and  guaranteed  shares,  and  a 
onndcnd  to  the  same  amount  as  should  he  paid 
on  Uiew  own  shares.  The  raUway  so  leased  was 
w  be  worked,  and  the  debts  and  liabilities  li- 
qmdated  jander  the  direction  of  a  joint  com- 


mttec.  The  directors  of  the  Norfolk  Raflway 
J^mpany  were  to  obtain  an  act  to  let  the  tolls, 
bnt  no  such  act  had  been  obtained.  A  further 
call  of  5/.  a  share  was  made  on  the  l6th  Nov. 
w  be  paid  on  the  15th  Dec.  1848,  for  the  dis- 
charge of  liabilitiefl  then  pressing  on  the  com- 
pany. "^         ^ 

.  Bactm  and  Speed  appeared  for  the  company 
in  8U|^)ort  of  a  demurrer  to  the  bill  for  want  of 

SBitjr:  citing  Foss  v.  Harbottle,2  Hare,  461 ; 
o:^  y.  Alston,  i  Phill.790. 

^om  and  Campbell,  contri. 

The  Vke^ChanceUor  held  that  the  demurrer 
t?  v?i^'  ^®^**y  ^°  *^®  plaintiffs  was  fatal  to 
«c  bill.  The  proposed  application  of  the  addi- 
tonal  capital  was  not  an  injury  to  any  one  in- 
«^duai  shareholder,  bnt  to  the  corporation, 
wd  It  was  for  the  company,  including  the  old 
«  well  as  the  new  shareholders  to  sue  the  di- 
^^"-  Demurrer  aUowed. 
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of  the  Master  was  right,  and  dismissed  the  ex* 
ceptions. 

Eaparte  Angus,  In  re  the  North  of  England 
Joint  Stock  Banking  Company.    Jan.  16, 
1849. 
Exceptions  to  the  Master* s  report  inserting  a 
husband  in  the  list  of  coutfibutories  in  re^ 
spect  qf  shares  purchased  by  the  wife  out  of 
her  separate  estate,  allowed. 
This  came  on  on  exceptions  to  the  Master's 
report,  who  had  inserted  in  the  list  of  *'  contri« 
butories"  the  husband  of  a  shareholder,  who 
had  purchased  shares   out   of   her  separate 
estate. 

Russell  and  Terrell  in  support  of  the  excep- 
tions.   Bacon,  Lloyd,  and  neadlam,  control. 

ITie  Vtce-Chancelhr  held,  that  the  husband 
was  wrongly  inserted  in  the  list  of  contribtt- 
tories,  the  company  Jmowing  when  the  pur-' 
chase  was  made  of  the  nature  of  the  transac- 
tion, although  the  husband  had  always  received 
the  dividends  on  his  wife's  behalf. 


^«r/e  Hawthorn,  in  re  the 
England  Jmnt  Stock  Banking 
Jan.  16,  1849. 


North  of 
Company, 


coNTRiBTrromr  to  joint  stock  bakking 

COMPANY. 

The  Master  had  found  in  his  report  that  the 
exceptant  in  this  cause  was  a  contributory  of 
««  company  under  6th  head  of  sect.  3,  of  the 
0  and  1 1  Vict.  c.  45,  '•  as  a  former  member  of 
Jw  same."  The  party  had  ceased  to  be  a  shaxe- 
™Wer,  but  not  so  long  ago  as  the  three  years 
preacribcd  for  the  continuance  of  liabilities  of 
j^raer  shareholders  by  the  7  Geo.  4,  c  46,  « 

13. 

AwrB  and  Bates  for  the  exceptant :  Bacon, 
'--'y  and  HeadJam,  contriu 


Feb.  S.*^Lord  v.  Copper  Minert^  Company'^ 
Stand  over,  the  plaintiff  undertaking  to  prose* 
cute  the  appeal  on  the  demurrer  as  soon  as  pos* 
sible. 

—  8. — White  V.  Eterest^^OrdiCT  by  consent 
to  appoint  a  receiver. 

—  9. — In  re  Brighton,  Lewes,  and  Hm- 
bridge  Wells  Direct  Railway  Company,  {HaU 
letfs  /tne,)---Order  dissolving  company  and 
winding  up  its  affairs. 

—  9. — In  re  Patent  Elastic  Pavement  and 
Kamptulicon  Company  —  Order  winding  up 
the  company. 

--  9. — Exparte  Fisher,  in  re  Fisher — Appli- 
cation refused. 

—  10. — Cooper  v.  Bloxam — Injunction  by 
interim  order  restraining  defendant  and  others 
from  parting  with  bills  of  exchange — Motion  to 
be  heard  on  the  17th. 

—  10. — Wynne  v.  Price— Dertee  for  phun* 
tiff  declaring  that  defendant  was  bound  to  be 
registered  as  proprietor  of  shares,  pay  the  calls 
and  indemnify  plaintiff. 

^12,— Exparte  Norris,  In  re  Biddulph, 
Wright  ^  Co.— Stand  over. 

—  13. — Duncan  v.  Luntley,  In  re  Abney 
Park  Cemetery  Company — Demurrer  allowed^ 
Leave  to  amend — Cfosts  reserved. 


In  re  Oaffee's  Settlement.    Jan.  16,  19*  1849. 

TRU8TBES*  RELIEF    ACT.— SEPARATE   USE. 
— MARRIED  WOMEN. 

Annuities  charged  on  the  life  interest  of  a 

married  woman  payable  according  to  prio* 

rityn 

This  was  a  petition  presented  for  the  payr- 

ment  of  the  dividends  of^  two  sums  of  5|69(m. 

oonsols,  and  286/.,  three  and  a  quarter  per 

cent,  stock  to  the  tenant  for  Ufe»  (a  married 

lady«}  for  her  separate  use,  and  which  fund  had 


.  F-     l>r ^^',     rvi    •       •     ,  iaaywiorner  separate  use,  and  which  fund  Haa 

le  Kice-tAnttce/tor  held  that  the  decision  been  paid  into  Court  under  the  Trustees'  Re* 


•320 
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iief  Act,  10  &  11  Vict.  c.  96.  It  a])peared  that 
the  petitioner  being  a  minor,  married  in  1811 
Benjamin  Gaffee,  and  that,  although  entitled  to 
considerable  property  under  her  father's  will, 
had  no  settlement  thereof.  There  was,  how- 
ever, a  post-nuptial  agreement,  whereby  the 
sum  of  l,283i.  6^.  ^d,  was  paid  to  the  hus- 
band, and  the  residue  settled  on  the  wife  by  a 
deed  executed  29th  May,  1811,  under  which 
the  trustees  were  empowered  to  pay  the  rents 
and  profits  of  the  trust  property  to  such  per- 
sons as  the  petitioner  should  from  time  to  time 
appoint,  but  not  by  anticipation.  In  default  of 
such  appointment,  the  income  was  to  be  paid 
to  the  wife's  separate  use,  notwithstanding  her 
coverture,  and  not  subjected  to  the  debts  and 
liabilities  of  Benjamin  Gaffee,  and  at  her  de- 
cease to  her  husband  for  life,  with  remainder  to 
the  children  of  the  marriage,  according  to  ap- 
pointment, and  in  default  of  such  appointment, 
to  the  sons  on  attaining  21,  and  the  daughters 
at  the  like  age  or  marriage.  If  there  were  no 
issue  of  the  marriage,  and  the  wife  should  sur- 
vive, the  whole  trust  property  was  to  be  paid 
to  her;  but  if  the  husband  survived,  the  pro- 
perty was^  subject  to  the  wife's  appointments, 
to  revert  to  the  next  of  kin  according  to  the 
statute.  The  wife  survived  her  husband,  hav- 
ing left  issue  of  the  marriage,  and  afterwards 
married  Adam  Browne,  who  is  still  living.  The 
petitioner  and  Browne  charged  her  interest  in 
theproperty  with  three  annuitiea, 

Jyood  and  Parsons  for  the  petitioner;  the  SoU- 
citor-General  and  Bacon  for  the  annuitants; 
Walker  for  the  trustees. 

Cur,  ad.  tmit. 
The  Viee-CkanceUor,  on  the  19th  January, 
after  stating  the  circumstances  of  the  case, 
and  referring  to  the  cases  of  Tullett  v.  Arm- 
strong, 1  Beav.  1 ;  4  Myl.  &  C.  377,  390 ; 
and  Scarborough  v.  Sorman,  1  Beav.  34;  4 
Myl.  &  C.  378;  said  that  the  only  question  was, 
Tirhether  the  trust  for  the  separate  use  of  the  peti- 
tbner  with  the  proviso  against  anticipation,  was, 
on  the  construction  of  the  settlement  of  May, 
1811,  confined  to  the  then  existing  coverture,  or 
whether  it  extended  to  any  future  coverture. 
The  deed  was  mdst  inartificiaUjr  expressed ;  1^ 
first  direction  was  to  pay  the  income  to  such 
person  as  she  should  from  time  to  time  l^>point, 
and  which,  taken  with  the  clause  against  antici- 
pation, m«st  mean  that  the  appointment  was 
to  take  place  after  the  income  became  due. 
There  was  no  definite  time  as  to  how  long  the 
clause  against  anticipation  was  to  continue. 
Then  there  was  the  question  t^hether  the  direc- 
tion that,  in  default  of  appointment,  the  trus- 
tees were  to  pay  the  income  to  the  petitioner's 
separate  use,  "  notwithstanding  her  coverture," 
Hid  not  apply  to  the  then  existing  coverture. 
If  this  were  not  so,  what  would  be  the  meaning 
ni  the  words  that  the  wife's  income  was  not  to 
be  subject  to  the  debts  and  engagements  of  Ben^ 
jemin  Geffee  f  If  die  direction  to  pay  to  the 
separate  use  of  the  wife  be  confined  to  her  then 
extttiiig  coverture,  woold  it  not  follow  that  the 
clause  against  anticipation   was   likewise  so 


limited  ?  The  one  direction  must  be  co-exten- 
sive with  the  other.  The  circumstance  that 
there  was  no  express  gift  to  the  wife  for  life  ii 
the  event  of  her  surviving  her  husband,  \ra8 
met  by  the  fact  that  the  property  beloDfi[ed  ori- 
ginally to  the  wife,  and  by  the  impUcatlon  bo 
clearly  shown  on  the  face  of  the  settlement,  and 
this  omission  would  be  no  reason  for  altering 
the  express  estate  for  life.  The  language, 
therefore,  of  the  settlement  has  reference  to  the 
existing  marriage,  with  the  exception  of  the 
clause  of  appointing  from  time  to  time,  which 
is  indefinite.  This  opinion  agrees  with  the 
decision  of  the  Vice-Ctiancellor  of  England  in 
Knight  v.  Knight,  6  Sim.  121 ;  Benson  v.  Btn. 
son,  6  Sim.  126.  The  annuitants  will  be  entitled 
to  dieir  annuities  according  to  their  priorities, 
subject  to  the  trustees'  costs ;  the  petitioner  to 
pay  the  costs  of  the  annuitants. 

Feb.  8,  Qr—CaHelli  v.  Cooib^-Ii^vnctiondii* 
solved  ^^th  costs. 

—  9.— >^e*5ler  v.  Broy— Reference  to  the 
Master. 

—  10.--Harl  V.  UriiA— Cur.  ad.  witt. 

—  13. — Smith  V.  Capron — ^Demmrer  orer- 
mled. 

—  IZ.'—Middleton  v.  lliwy— Exceptions  to 
Master's  report  overruled. 

—  14.— Fuller  V.     BeaeW— Bxceptiwii  to 
Master's  report  ovemilad. 

gtOricesl  Cammfttee  of  t^t  9>^  €4nBua« 

Feb.  12. — Browning  v.  Budd  —  Dedaion  of 
the  Prerogative  Court  reversed — ^The  costs  to 
be  paid  out  of  the  estate. 

—  12.— la  re  Hardy's  P«rf«ji/— Judgment 
deferred. 

—  13. — Craig  v.  FamaU — Application  to 
examine  witnesses  vivdvoce  refused  with  costs. 


(Before  the  Four  Judgea.) 
The  Queen  v.  Buchanan.    Trinity  Term,  1847. 
attobney's  costs. 

A  society  of  attorneys  prosecuted  an  t«fi- 
tfidual  under  6^7  Vict.  c.  73,  s.  2,  for 
practising  as  an  attorney,  he  not  being  cne. 
He  removed  the  indictment  by  eertiorvi, 
but  was  convicted.  The  prosecutors  appUd 
for  costs  under  the  5th  W.  4-  itf,  c.  11,*- 
3 :  Held,  {Coleridge,  J.,  diaaoitieDte,)  tkd 
they  were,  within  the  mords  of  that  stMt, 
parties  "grieved  or  tiyured/'  and  were 
therefore  entitled  to  costs. 

Thk  d^endant  had  been  indicted  and  foandj 
gmity,  under  the  6  &  7  Vict  c.  73,  s.  3,  of 
practising  as  an  attorney  without  b«ng  dnly 

2nalified.'  The  offence  was  conunitted  tt 
Ihatham,  and  the  indictment  was  rraioved  into 
Mb  Court  by  certiorari.  The  proaecution  was 
instituted  by  a  number  of  attorneys  practising 
m  the  coun^  of  Kent,  called  the  Kent  Law  So- 


'  See  a  report  of  the  ctae,  32  L.  O.  p.  165. 
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ciety,  the  object  of  which  society  was  to  pro- 
mote jost  and  honourable  conduct  in  the  pro- 
fession, and  to  protect  the  profession  from  un- 
qualified practitioners.  A  side-bar  rule  was 
obtained  for  the  payment  of  the  costs  of  the  pn>- 
secation.  A  nue  nisi  was  afterwards  obtained 
to  set  aside  that  rule,  on  the  ground  that  the 
prosecutors  were  not  entitled  to  the  costs  of  the 
prosecution,  they  not  coming  within  the  de- 
Bcription  of  **  a  party  griered  or  injured,"  with- 
in the  meaninflr  of  the  5  W.  &  M.  c.  11,  8%  3. 

In  Trinity  Term,  1847,  Sir  F.  Tkesi^er  and 
Mr.  Uurlstone  showed  cause. 

The  statute  uses  the  words  ''party  grieved 
or  injured,"  from  which  it  would  appear  that 
the  legislature  contemplated  cases  where  a  party 
znight  be  grieved  without  suffering  any  pecu- 
niary loss.  It  cannot  be  alleged  £at  any  one 
of  the  prosecutors  was  directly  injured  by  the 
act  of  the  defendant,  but  it  is  an  interference 
vith  their  just  rights  and  privileges  as  attor- 
neys, and  iu  tl^t  respect  they  are  parties 
gneved  withia  the  meaning  of  the  statute.  It 
is  analogous  to  the  case  of  Commoners  or  thf 
Dippers  at  Tonbridge  Wells.  In  Rex  v.  Taun- 
tcniySt.Maryj}*  it  was  held  that  several  persons, 
prosecutors  of  an  indictment  for  the  non-repair 
of  a  highway,  were  parties  gneved,  because,  by 
reason  of  their  local  situation,  they  suffered  a 
personal  grievance  beyond  that  which  affected 
the  public  at  large.  In  Bex  v.  Dewsmp/"  the 
parties  dwelling  near  a  steam-engine  were  held 
to  be  parties  grieved,  because  there  was  a 
special  grievance  arising  out  of  the  common 
ause  of  injury.  They  also  cited  Her  v.  Pemr- 
bertm;'^  Rex  v.  WUltamsonf  Beffkta  v.  Dob- 
ionj 

Mr.  Horn  and  Mr.  PasMey,  contr^  It  was 
aid  by  BuUer,  J.,  in  Rex  v.  Sharpness,'  that 
the  Court  has  always  construed  this  act  as 
i^ctly  as  possible.  The  rule  to  be  collected 
^  that  case  is,  tiiat  there  must  be  some 
special  private  injury  to  the  prosecutors,  arising 
ffom  the  offence  committed,  independent  of  the 
grievance  they  may  sustain  in  conunon,  either 
with  a  particular  dass,  or  with  the  public  at 
^e.  One  test  often  applied  is,  whether  an 
acUon  would  lie,  and  it  seems  admitted  that  the 
P^Mecutors  would  not  have  had  any  right  of 
|>^  against  the  defendant  The  prosecutors, 
hong  attorneys  living  near  the  place  where  the 
<^ce  was  committ^,  cannot.be  said  to  have 
^ered  any  direct  and  immediate  injury,  it 
^  only  be  consequential,  as  in  Rex  v.  The 
^iees  of  Middksex,^  where  Mr.  Justice  LU- 
tUdale,  in  givuig  judgment  said,  that  the  statute 
loeant  one  that  was  inunediately  aggrieved,  and 
^  one  who  was  only  consequentii^  aggrieved. 
jney  also  cited  Rex  v.  Incledon ;»  Rex  v.  Deio- 
^9t  jk  Rex  V.  Edwards  ;*  and  Rex  v.  Cooke.^ 
Cur.  ad,  vult. 


Lord  Denman,  now,  (Feb.  10,  1849*)  saiii^ 
the  prosecutors  in  this  case  tibtained  a  side- 
bar rule  for  the  Master  to  review  his  taxatioB 
of  costs,  he  not  having  allowed  the  prosecutors 
their  costs.  This  was  a  prosecution  for  dis- 
obedience to  an  act  of  parHament,  by  a  person 
?ractiBing  as  an  attorney,  he  not  being  one. 
'he  prosttCtttion  was  instituted  by  an  assocta^ 
tion  m  the  county  of  Kent.  The  case  wss 
argued  before  Justices  Patteson,  Coleridge,  Erie, 
and  myself,  and  the  question  was  whether  theae 
parties  coidd  be  called  parties  '^  grieved  or  in- 
jured," within  the  meaning  of  the  statute.  The 
majorify  of  us  thought  that  these  prosecutors 
were  parties  "  grieved  or  injured "  within  the 
meaning  of  the  statute,  and  .that  as  such  they 
ought  to  have  their  costs.  Mr.  Justice  Cole- 
ric§w  dissented  from  the  rest,  thinking  the  nn« 
certainty  as  to  the  application  of  the  words  of 
the  statute  was  too  great  to  aUow  him  to  apply 
them  in  a  case  of  this  kind,  and  also  that  the 
grievance  or  injury  to  any  one  of  the  proseca? 
tors,  or  to  all  of  them,  was  too  minute  for  the 
law  to  notice.  Under  these  circumstances  the 
rule  will  be  according  to  the  opinion  of  the 
minority  of  the  Court,  and  the  Master  will  re- 
view his  taaation. 

.^  Rule  accordingly. 

Reg.  V.  Barton.    Jan.  22^  1849. 


*  3  M.  &  S.  465. 
'  2  Bonr.  1036. 

'  31  L.  O.  200. 

*  3Bam.&Adol.938. 
^  5Bam.&AdoI.  405. 


«  16  East,  194. 

•  7  T.  R.  32. 
»  2  T.  R.  47. 

•  1  M.  &  S.  268. 
'  lb.  note,  407. 


1  Man.  &  Ry.  626. 


RULE     TO     QUASH     CONVICTIOK.  —  CBOWN 
PAPBH. 

An  applicaUon  to  advance  a  case  in  the 
Crown  Paper,  to  enable  a  party  to  avoid 
the  operation  of  the  Limitation  of  Action, 
created  by  the  11  4-  12  Vict.  c.  44,  can 
only  be  granted,  if  made  promptly,  % 

Semble,  that  notice  of  action  may  he  gicen  to 
a  magistrate  before  the  conviction,for  which 
the  action  is  brought,  is  quashed, 

Thb  act  11  &  12  Vict.  c.  44,  a.  2,  provides, 
that  no  action  shall  be  brought  against  a  ma^ 
gistrate  for  anjrthing  done  under  a  conviction, 
"until  after  such  conviction  shall  have  been 
quashed,  eidier  upon  appeal  or  upon  applica- 
tion to  her  Majesty's  Court  of  Queen  s  Bench  ;*' 
and  the 1 8th  section  enacts,  that  "no  action 
shall  be  brought  against  any  justice  of  the 
peace,  for  anything  done  by  him  in  the  execu- 
tion of  his  office,  unless  the  same  be  com- 
menced within  six  calendar  months  next  after 
the  act  complained  of  shall  have  been  com- 
mitted.'^ In  this  case  the  defendant  had  been 
^urice  convicted,  namely,  on  the  17th  October, 
the  31st  Oct.,  and  the  13th  Nov.,  of  selling 
apples  and  walnuts  on  the  Lena's  day;  and  rules 
had  been  obtained  to  ouash  the  convictions, 
which .  were  removed  oy  certiorari,  and  set 
down  for  hearing  in  the  Crown  Paper,  in  tiie 
ordinary  coarse. 

.  Mr.  Gray  stated,  that  the  party  convicted 
proposed  to  bring  aetioBS  against  Uie  convict- 
ing magistrates,  bat  it  was  necessary,  as  a  pre* 
Kmioary  step,  that  ^e  convictions  shoula  be 
qoashed,  and  he  prayed  that  the  cases  migkt 
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be  advanced  in  the  Crown  Paper,  or  else  the 
six  months  limited  by  the  act  would  expire, 
and  the  party  convicted  be  deprived  of  his 
remedy. 

The  Court  would  not  say  that  every  applica- 
tion of  this  nature  should  be  refused,  but  if  en- 
tertained at  all,  the  apphcation  must  be  made 
promptly.  With  respect  to  the  two  convic- 
tions which  took  place  in  October,  the  party 
convicted  might  have  come  to  the  Ck)iut  in 
Michaelmas  Term.  As  to  the  third  conviction, 
there  was  no  reason  to  suppose  the  rule  to 
quash  it  would  not  be  heard  before  the  six 
months  expired,  and  it  was  therefore  unneces- 


aaiy. 
Gra 


ray  suggested,  that  the  party  bringing  the 
action  was  bound  to  give  a  month's  notice  of 
action  to  the  justice,  under  the  7th  section  of 
the  act. 

Lord  Denman,  Yes,  but  the  notice  may  be 
given  before  the  conviction  is  quashed,  al- 
uiough  the  action  should  not  be  brought  until 
after. 

Apphcation  refused. 

Feb.  S.-'TAttford  v.  Fitzroy  —  Judgment 
against  magistrate  for  refusing  bsdl  arrested  on 
ground  of  no  malice. 

•^  8. — Humfrey  v.  iScrope —  Rule  absolute 
to  set  aside  a  writ  in  an  action  for  tithes  on  an 
award  of  Assistant  Commissioner. 

—  8.— Be^.  V,  Jusliqes  of  Birmiugham— 
Rule  absolute  for  a  mandamus  to  the  justices 
to  issue  warrant  to  enforce  a  poor-rate. 

—  9,— Reg,  V.  Kidwelly  Railway  Company 
—  Cur,  ad,  vult, 

—  10.— Bai7^  V.  Harrw— Judgment  for  the 
plaintiff. 

—  ^,^Russelly,  Pkillips—Cur,  ad.  vult. 

—  12. — Reg.  v.  Paynter — Judgment  for  the 
Crown. 

<iumi'5{  Mtxu^  practice  Caurt. 

Reg,  V.  The  Justices  of  Peterborough.  Jan.  30, 
1849. 

SECOND  APPEAL  AFTBB   BBMOVAL. 

Where  the  right  to  appeal  has  been  once  exer^ 
cised  and  has  been  determined  according 
to  law,  no  other  appeal  after  removal  can 
he  made. 

An  appeal  against  an"  order  of  justices,  for 
the  removal  of  a  pauper,  came  on  for  hearing 
at  the  Midsummer  Sessions,  and  an  objection 
having  been  taken  that  the  original  order  of 
removal  was  not  produced,  the  sessions  dis- 
missed the  appeal  and  confirmed  the  order. 
The  paupers  were  subsequently  removed  under 
the  order,  and  the  parish  to  which  they  were 
removed  brought  a  second  appeal  at  the  Octo« 
ber  sessions,  which  the  sessions  refused  to  en- 
tertain. 

.  Upon  a  rule  for  a  mandamus  to  enter  con- 
tinuances and  hear  the  appeal, 

£rle,J;  held,  that  as  the  right  of  appe^  had 
been  once  exercised,  and  the  appeal  was  de- 


termined according  to  law,  no  new  right  of  ap- 
peal existed,  by  reason  of  the  removal  under 
the  order. 

Rule  discharged. 

Haddon  v.  Gompertz.    Jan.  31, 1849. 

CBRTIORARI  TO  RBMOVB  FROM  THE  COUNTY 
COURT. — PRACTICB. 

Held,  that  an  order  for  a  eerlYfrari  does  not 
require  to  be  preceded  by  a  summons^  hU 
may  be  made  exparte. 

An  order  was  made  exparte  hy  FF^Wmas,  J., 
at  Chambers,  under  the  9  &  10  Vict.  c.  95,  t, 
90,  for  a  certiorari  to  remove  a  plaint  from  the 
firompton  County  Court.  A  rule  was  obtained 
to  rescind  the  order  so  made,  on  the  groond 
that  it  should  have  been  made  on  summons 
and  not  exparte.  Upon  sho^ng  cause  against 
the  rule,  the  case  of  Symonds  v.  DimsdaU,  (17 
Law  Jour.  247,  Exch.)  was  cited,  and 

Mr.  Justice  Erie,  in  conformity  with  that 
decision,  held,  that  the  order  for  a  certiorari 
did  not  require  to  be  preceded  by  a  summons, 
and  was  properly  made  exparte. 

Rule  discharged. ; 


Court  of  Comnum  9U»f. 
Shaw  V.  Johnson.    Jan.  18, 1849. 

COSTS   OF    WITNE8B.— ATTOBNIY. 

Rule   granted,     calling    on    the  pUMfs 
attorney  to  pay  the  costs   to  a  «»(«« 
which  had  bee*  allowed  on  the  taiatka, 
and  paid  by  the  defendant  as  eo$tt  ntke 
cause. 
This  was  a  motion  for  a  rule  calling  on  ^e 
attorney  for  the  plaintiff  to  show  cause  why  be 
should  not  pay  the  sum  of  6/.  6s.  as  payment 
to  a  witness,  and  which  had  been  allowed  on 
the  taxation  of  the  costs  of  the  cause,  and  pud 
by  the  defendant.  It  appeared  by  the  affidavits 
that  the  attorney  had  told  the  witness  that  be 
was  entitled  to  4/.  4s.  for  his  attendance  m 
expenses  at  the  triid,  and  bad  tendered  a  tea 
pound  note,  but  being  unable  to  give  the  dif- 
ference, the  witness  was  not  paid.    The  at- 
torney had  received  6/.  6s.  ou  the  taxation,  ana 
although  he  had  promised  to  pay  aL  4s.,  ae*^ 
paid  the  applicant,  and,  to  his  belief,  ne\'er  in« 
tended  to  do  so. 
Brown  in  support  of  the  motion. 
The  Cotirl  granted  a  rule  wi,  which  «» 
afterwards  made   absolute,  no   cause  bong 
shown. 

Smith  and  others  v.  Anderson.    Jan.  15, 18» 
1849. 

PBINCIPAL  AND   AGENT. 

On  the  purchase  of  goods  by  the  agent  of  » 

undisclosed  principal,   the  laUer  wwj* 

bon&  fide  paid  his  agent,  cannot  be  seed  Hf 

the  vendor. 

This  was  an  action  of  assumpsit  for  goo* 

sold  and  delivered  by  the  plaintiffs  to  the  (W- 
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fendant,  who  was  one  of  a  firm  at  Bombay. 
The  order  had  been  ^vtn  by  the  defendanrs 
London  agents,  on  his  account,  and  the  ffoods 
were  shipped  to  Bombay;  invoices  in  dupli- 
cate being  sent  to  the  London  agents.  The 
plaintifis  drew  bills  at  4  months*  date  upon  the 
London  agents,  payable  to  order,  endorsed 
to  tiiemsdves ;  but  oefore  their  maturity,  the 
London  agents  stopped  payment.  The  defend- 
ant had  paid  the  agents  for  the  goods.  On  the 
tria]  before  the  I^rd  Chief  Jus^e  WUde,  a 
verdict  was  found  for  the  defendant. 

Skee,  S,  L.,  now  moved  to  set  aside  the  ver- 
£ct,  and  for  a  new  trial,  on  the  ground  of 
misdirection, — the  Chief  Justice  having  directed 
theiary,  that  although  they  held  that  the  de- 
fendant was  the  undisclosed  principal,  yet  the 
e tiffs  could  not  recover  against  him,  as  he 
wdhis  agents ;  that  the  evidence  of  a  book 
of  t&e  plaintiffs,  in  which  the  goods  were  de- 
bited to  the  defendants  had  b^n  improperly 
rejected,  and  that  the  verdict  was  against  evi- 
dence: citing  Kymer  v.  Suwereropp,  1  Camp. 
109, 180  c. 

Cur,  ad*  vuU. 

Maukf  J.,  delivered  iudgraent  on  the  18th, 
and  said,  that  the  judges  concurred  in  the 
opinion  of  the  Lord  Chief  Justice.  The  de- 
fendants, it  appeared,  were  a  foreign  firm,  and 
the  acceptance  of  their  London  agents  had  been 
taken,  wnich  facts  alone  would  have  justified 
the  jary  in  finding  that  the  agents  were  re- 
garded by  the  plaintiffs  as  purcmisers,  without 
more.  With  regard  to  the  rule,  that  the  teller 
might  elect  between  the  principal  and  agent 
m  suing,  the  seller  could  only  sue  the  principal 
when  me  accounts  between  them  were  such  as 
to  render  the  proceeding  fair  and  just  to  the 
principal,  and  where  payment  had  taken  place 
It  would  not  be  so.  In  the  case  of  Kymer  v.  5ii- 
wrcropp,  cited  at  bar,  payment  had  been  made 
with  the  intention  to  defraud  the  vendor,  and 
in  direct  violation  of  the  contract  of  sale ;  but 
it  was  not  so  here :  the  money  had  been  clearly 
remitted  to  meet  the  bills  as  they  arrived  at 
matarity,  and  such  a  payment  could  not  be 
rappoeed  to  have  been  fraudulently  made,  or 
with  an  intention  to  injure  the  plaintiffs'  rights. 
That  case  could  not  then  affect  the  present. 
The  defendants  were  therefore  relieved  from  all 
liability,  and  the  application  must  be  refused. 
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—  14. — Morrison  v.  Chadunck  —  Demurrer 
to  pleas  held,  good— to  the  replication,  bad-r 
judgment  for  the  plaintiff. 

^  U.-— Edmonds  and  others  v.  Ckallis  and 
OKofAer— Rule  to  enter  verdict  for  defendimt 
discharged. 

-—  14. — Mmray  v.  Hall — Rule  to  enter  non^ 
suit  discharged. 

—  l4,^Gaunt  V.  Thompson — Rule  absolute 
to  enter  verdict  for  the  plaintiff  on  the  issue  as 
to  want  of  notice. 

—  l4,Smiih  V.  Kenrich — On  special  case 
— Postea  to  be  entered  for  the  defendant. 

—  '14.-r-Lorci  Marlborough  and  othprs  t. 
Sehroder — Demurrer  to  declaration  hel4  bad. 


Feb.  8. — Mayhem  and  another  v.  Herrick — 
Rok  absolute  to  enter  verdict  for  plaintiff,  irith 
increased  damages  on  leave  reserved— rule  nisi 
to  enter  verdict  for  defendant  or  a  new  trial, 
discharged. 

—  9. — l\imer  v.  3fereioea*Aer— Rule  nisi  to 
•et  aside  verdict,  discharged. 

—  10. — Doe  d.  Kinglake  v.  Batm*— Rule  nisi 
for  new  trial,  discharged. 

—  \2.'^Crossfield  V.  JIforrisofi— Judgment 
for  the  plaintiff! 

*- 12, 13.-^MmeypeMiy  v.  Bering  and  others 
—Part  heard. 

—  14. — Young  and  another  v.  Jiniiicoc*— 
Rtile  for  new  trial  dischacged. 


Court  of  ^f^tqvitv. 
Bumside  v.  DatfrelL    Jan.  20,  1849- 

LIABILITY  OF  PROVISIONAL  COMMITTBB- 
MAN.  —  REJECTION  OF  SECRETARY'S 
LETTER. 

Ill  Oil  action  by  an  allottee  of  shares  agamss 
the  chairman  of  a  manamng  committee^  to 
recover  hack  deposits,  held,  that  the  (2e- 
fendant  was  not  liable,  unless  it  appeared 
thai  the  money  had  been  paid  to  his  account, 
or  that  he  had  exercised  some  control  over 
its  iqfpUcation. 

Held,  also,  that  a  letter  from  the  secretary, 
stating  that  the  company  did  not  mean  to 
make  the  parliamentary  deposit,  was  not 
receivable  in  evidence,  mthout  proof  that 
the  defendant  had  given  authority  to  the 
secretary  to  write  such  letter. 

The  defendant  authorised  the  publication  of 
a  prospectus,  in  which  his  name  was  inserted 
as  chairman  of  the  managing  committee.  He 
attended  one  meeting  of  the  committee  on  the 
3rd  November,  1845;  but  on  that  occasion 
expressed  himself  dissatisfied  with  the  manage- 
ment of  the  committee  and  never  attended 
again.  The  plaintiff,  on  tiie  1 1  th  of  November, 
1845,  jlkid  42/.,  the  amount  of  deposits  re- 
quired upon  shares  allotted  to  him,  to  the 
bankers  of  the  company;  but  it  did  not  appear 
that  the  defendant  was  one  of  the  persons  to 
whose  account  the  money  was  paid,  or  that  he 
knew  of  its  receipt,  or  exercised  any  control 
over  it. 

It  appeared  upon  the  trial  of  the  action,  that 
the  plaintiff,  on  the  4th  February,  1846,  wrote 
to  one  Whitehead,  who  acted  as  secretary,  for 
information  whether  the  committee  intended  to 
pay  the  parliamentary  deposit  pursuant  to  the 
Standing  Orders,  and  Whitehead  wrote  in 
refAy,  that  they  did  not.  Whitehead's  letter 
was  offered  as  evidence  on  behalf  of  the  plain* 
tiff,  to  show  that  the  project  was  abmdon^y 
but  the  Chief  Baron  refused  to  admit  it,  being 
of  opinion  that  the  letter  of  the  secretary  waa 
not  binding  upon  the  defendant.  . 

A  rule  to  enter  a  nonsuit  having  been'  ob- 
tained by  the  defendant,  and  a  cross  rule  for  a 
new  trial  on  the  part  of -the  plaintiff ;  botih 
points  were  argued. by. Mr.  Martin,  Mr*  W, 
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Ckmbers,  and  Mr.  Addisom,  for  ihe  pluntiff ; 
and  by  Mr.  Cruwder  for  the  defendaat. 

The  Court  held,  on  the  fint  point,  that  the 
pihttnttflP  was  entitled  to  recover  hack  hia  money 
from  the  party  who  received  It,  bat  as  it  did 
not  appear  tnat  the  defendant  received  any 
portion  of  the  money,  or  exercised  any  control 
over  it,  it  could  not  be  said  to  have  been  m- 
ceived  for  his  nse.  In  fact,  he  Was  no  more 
Hable  for  money  received  by  other  members  of 
the  provisional  committee,  than  for  goods  fur* 
aisbed  by  tradesmen  to  their  orders ;  and  the 
case  was  said  to  be  disdngnishable  from  Wal- 
$tab  T.  Spottinooode,  15  Mees.  &  W.  501,  be- 
cause in  that  case  it  was  assumed  that  the  de- 
fendant was  one  of  the  persons  into  whose 
hands  the  deposit  had  come,  and  the  conten- 
tion was  whether,  admitting  that  fact,  the 
plaintijBf  could  recover  it  back  as  money  had 
and  received.  In  the  present  case  there  was 
no  evidence  to  show  that  the  defendant  was  in 
any  manner  a  party  to  the  contract  entered  into 
by  the  plaintiff.  Upon  this  point,  therefore, 
ib»  defendant  was  entitled  to  the  judgment  of 
the  Court. 

Hie  Ctmrt  was  also  of  opinion,  that  the  letter 
from  die  secretaiy  had  been  properly  rejected. 
There  was  no  proof  that  the  defendnit  antho- 
sised  the  secretary  to  write  such  a  letter,  and 
although  he  might  have  been  authorised  by 
ether  members  of  the  committee,  as  they  by 
thor  own  acts  could  not  bind  the  defendant, 
a  fortiori  their  agent  had  no  such  authority. 
It  could  not  be  assumed  that  such  a  letter  was 
withhk  the  general  scope  of  the  secretary's 
authority,  and  if  he  had  been  called  as  a  wit- 
ness, he  might  have  proved  that  the  defendant 
dissented  from  such  a  letter  being  written. 
Upon  these  oonsideratioBS,  the  Comt  held, 
that  the  secretary's  letter  was  properly  nmcted. 

Ride  for  a  new  trial  diacharged*  and  role 
abadiite  to  enter  a  ncnsnit 

FvTtf  and  other9  v.  TV-mU,  Esq,     Jan.  19> 

1849. 

SXXMPTION   OP  BCTEKTIFIC    80CTSTT  FROM 

RATBS,   HOW   FORFEITED. 

A  sdenti/ic  society  ceases  to  be  exempt  from 

parochial  and  other  local  rates,  under  the 

act  6  Sf  7  Vict,  c.  36,  when  the  premises 

occupied  by  the  society  are  hired  out  by  the 

trustees  for  pubHc  meetings  and  exhibUions 

not  connected  with  any  scientyic  purpose 

or  object,  although  the  proceeds  of  such 

hirings  are  appUed  to  the  general  purposes 

^  the  society,  and  not  fir  the  ben^  tjf 

the  indhridual  members. 

Turn  act  6  &  7  Vict  c.  36,  s.  1,  enacts,  that 

**na  person  shall  be  liable  to  be  assessed  or 

jMted,  or  liable  to  pay,  to  any  county,  bcnrough, 

or  other  local  rates  or  cesses,  in  respect  of  any 

Imd,  houses,  or  buildiaga,  or  parts  of  houses 

or  buildings,  belongiog  to  anjr  society  jwt^H^t^ 

fsr  purposes  of  litsrHne,  sdenoe,  or  the  £ne 

«ila,  exdttsivelv,  either  as  tenant  or  as  owner, 

and  oeenpied  by  it  for  the  tnnsaction  of  its 

and  frxr  oMryiog  into  aSoet  its  pur- 


poses :*'  Provided,  that  such  society  shall  be 
supported  wholly  or  in  part  by  voluntary  sob* 
scriptions,  and  snail  not  make  any  dividend  or 
bonus  between  its  members,  and  ahall  aim 
obtain  a  certificate  from  the  barrister  appmted 
to  certify  the  rules  of  friendly  societies.  The 
Greenwich  Society  ''lor  the  acquisition  and 
diffusion  of  useful  Knowledge,"  was  certified 
by  John  Tidd  Pratt,  the  hamster  appointed  in 
that  behalf  as  a  society  entitled  to  the  benefit 
of  the  act ;  but  it  appeared  upon  a  special  cbm, 
that  the  truatees  of  the  society  were  ui  the 
habit  of  letting  out  the  lecture-hall  for  the  ac- 
commodation of  public  meetings  and  for  public 
exhibitions,  and  of  applving  the  proce^  to 
the  general  purposes  of  toe  society.  The  ball 
had  been  let  out,  it  appeared,  on  various  occa* 
sions  for  the  use  of  meetings  to  petition  agaiiut 
the  Com  Lawa,  for  the  People's  Charter,  and 
for  other  purposes ;  and  it  was  used  for  the 
exhibitions  of  the  Ojibbewav  Indians,  the 
American  Serenaders,  General  Tom  Tbimib, 
Indian  jugglers,  and  other  public  exhibitions 
of  a  similu"  character. 

In  an  action  by  the  trustees  against  Mr. 
Traill,  the  police  magistrate,  for  granting  a  war- 
rant to  levy  on  the  society's  premises  for  poor- 
rates,  after  hearing  Mr.  BoviU  for  the  plain- 
tiffs, and  without  calling  on  Mr.  Cromder,  who 
was  to  have  argued  the  case  for  the  defendant, 

The  Court  held,  upon  a  special  case,  that 
although  the  society  might  originally  have  been 
instituted  for  puiposes  of  sdence  exdusirely, 
the  trustees  naa  so  far  departed  from  the 
objects  of  its  original  institution,  by  permitting 
such  meetings  and  exhibitions  on  us  premises, 
as  to  lose  the  right  of  exemption  from  payment 
of  poor-rates.  The  word  "instituted*  m  the 
act  was  to  be  construed,  not  with  reference  to 
the  ori^al  objects  of  the  society,  but  as  r^ 
garded  its  existing  purposes ;  ana  the  circmn- 
stance  that  the  proceeds  derived  from  the 
letting  of  the  society's  premises  for  purposes 
unconnected  with  scientific  objects  were  appnh- 
priated  to  the  objects  of  the  society,  and  not  to 
the  profit  of  the  members  individually,  did  not 
vary  the  case. 

Judgment  for  the  defendant. 

Feb.  8«~5&arroiv.  London  and  North  West- 
em  Railway  Con^any — Cur,  ad,  mdt, 

—  9.— DiiAe  qf  Beas^t  v.  Mayor,  ^e,  (f 
StsonMO^Rule  aw  for  new  trial  discharged. 

—  10.^  Wood  V,  Perry^Rule  absolute  la 
enter  suggestion,  depriving  plaintiff  6[  coitf 
under  the  County  Courts' Act. 

—  12,-^Barrett  v.  Jemy— Rule  absohrtB 
for  new  trial. 

—  13.— ff^umt  mul  others  ▼.  GrUUh-^ 
Cur,  ad,  mUi, 

—  IZ.— Mills  V.  GuardiMS  qf  Jlderbvy 
IMm— Rule  to  enter  nonauh  disdiaiged. 

—  14.— Coqper  v.  Norfolk  Bmikcay  Com' 
psm§  On  epecial  caee  Feee  of  ttevaid  of 
manor  reduced  from  20f.  to  102. 

—  lA^BMAs  ▼.  Lasdon  mi  North  West- 
ern Raiksay  Company    Cm'.  odL  mli. 
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Pertin«t,  et  naBcita  malum  aat,  agitanm." 
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BANKRUPT  LA.W  CONSOLIDATION 
BILL. 

Our  readers  are  already  in  poBsession  of  i 
an  oatline  of  the  Bill  lately  presented  to 
the  House  of  Lords,  by  Lord  Brougham, 
"to  amend,  methodise,  and  consolidate, 
the  Law  relating  to  Bankrnpts,  and  to  ar- 
nngements  between  Debtors  and  their  Cre- 
ditors with  "the  concurrence  of  a  certain 
oomber  thereof,  and  to  the  distribotion  of 
the  estates  of  deceased  Debtors  in  certain 
cases."  The  Bill  has  since  been  read  a 
second  time  and  referred  to  a  Select  Com* 
nuttee,  with  the  avowed  object  of  passing  it 
daring  the  present  Session  of  Parliament. 

The  BiU,  with  the  Schedule  and  J^pen- 
dices,  as  already  stated,  contains  134 
printed  pages,  and  its  magnitude  precludes 
lis  from  printing  the  whole  of  its  enact- 
ments in  extenso,  but  the  number,  variety, 
ttui  importance  of  the  changes  it  suggests 
in  this  branch  oi  the  Law,  require  that  we 
shonld  avail  ourselves  of  the  earliest  oppor- 
tpmty  of  directing  attention  to  those  por* 
tioQs  of  the  measure  which  seem  best  de- 
serring  of  immediate  consideration. 

It  is  hardly  necessary  to  premise,  that 
the  professed  object  of  the  bill,  as  described 
in  the  preamble,  has  our  cordial  approval. 
We  apprehend  that  few  persons  will  be 
found  smgular  enough  to  deny  that  "it  is 
expedient  to  amend  the  laws  now  in  force 
relating  to  bankrupts,  and  to  arrangements 
between  debtors  and  creditors^  and  to  the 
distribution  of  the  estates  of  deceased 
debtors,  and  to  simplify  the  language  of 
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such  laws,  and  to  methodise  and  consolidate 
the  same  in  one  statute,  to  the  end  that 
the  said  laws  may  be  the  better  understood 
by  the  subjects  of  the  realm,  and  the  more 
completely  enforced."  The  form,  substance, 
and  effect,  however,  of  the  provisions  by 
which  objects  so  desirable  and  of  such  mag- 
nitude are  to  be  effected,  cannot  be  deemed 
undeserving  of  examination  and  discussion^ 
by  those  who  are  aware  how  much  hasty 
and  inconsiderate  legislation  has  already 
done  to  render  this  branch  of  the  law  un- 
satisfactory, and  indeed  injurious  to  the 
best  interests  of  the  community. 

In  entering  upon  the  consideration  of 
Lord  Brougham's  bill,  it  will  be  convenieoit 
to  state  that  the  subject  divides  itself  into 
five  distinct  branches,  in  all  of  which  im» 
portant  changes  are  contemplated.  The 
enactments  may  be  thus  classed : — 1st, 
Those  that  relate  to  the  constitution  and 
jurisdiction  of  the  Court  of  Bankruptcv^ 
2ndly,  To  the  Law  of  Bankruptcy ;  drdhr. 
To  the  procedure  in  Bankruptcy;  4tUly« 
To  Private  Arrangements  between  Debtoiw 
and  Creditors ;  and  lastly,  To  the  Distfi- 
bution  of  the  Estates  of  deceased  Debtors. 

CoHMiitution  and  Jurisdiction  of  the  Court* 

The  most  striking  alteration  proposed  in 
the  constitution  of  the  Court,  is  the  ap- 
pointment of  a  Chief  Judge,  who  is  to  be 
selected  from  one  of  the  six  Commissioners 
acting  in  London,  and  is  to  take  rank  and 
precedence  next  after  the  Judges  of  the 
Superior  Courts  in  Westminster  HaU. 
There  are  to  be  17  other  judges :   five  in 
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London,  and  12  in  the  conntiv,  distributed 
as  at  present.  The  Chief  Judge  is  to  have 
a  salary  of  2,500/.  per  annum  ;  the  other 
judges  acting  in  London,  2,000/.  per  annum 
each  ;  and  the  judges  acting  in  the  country, 
1,800/.  per  annum  each.  It  is  also  pro- 
posed that  the  present  Chief  Registrar 
(Serjeant  Lawes)  should  retire  on  his  full 
salary,  and  the  senior  Registrar  (Mr. 
Campbell)  be  promoted. 

Far  more  important  alterations,  however, 
are  those  proposed  to  be  effected  in  regard 
to  the  jurisdiction  of  the  Court,  by  virtue 
of  which  the  Court  is  to  exercise  a  primary 
jurisdiction  in  all  matters  of  bankruptcy, 
subject,  however,  to  an  appeal ;  and  a 
Court  of  Appeal  is  established,  consisting 
of  the  Chief  Judge  and  any  two  of  the 
other  judges  acting  in  London.  It  is  in- 
tended that  all  appeals  and  petitions,  here- 
tofore brought  before  the  Vice-Chancellor, 
sitting  in  Bankruptcy,  shall  in  future  be 
brought  before  the  Court  of  Appeal  thus 
constituted,  and  that  hereafter  no  Vice- 
Chancellor  shall  be  empowered  to  sit  in 
Bankruptcy,  except  for  the  purpose  of 
hearing  and  disposing  of  pending  appeals 
and  petitions. 

As  these  clauses,  or,  as  they  are  designated 
in  this  bill,  "  Articles,"  are  not  to  be  found 
in  the  bill  presented  last  Session,  and  pe 
culiarly  affect  the  interests  of  the  legal  pro 
fession,  we  shall  make  no  apology  for  copy- 
ing them  verbatim. 

"  Art.  20.  The  Court  in  the  exercise  of  its 
primary  jurisdiction  shall  have  superintendence 
and  control  in  all  mattersof  baukruptcy.andshall 
hear,  determine,  and  make  order  in  any  matter 
of  bankruptcy  whatever,  so  far  as  the  assignees 
are  concerned,  relating  to  the  disposition  of  the 
estate  and  effects  of  the  bankrupt,  or  of  any 
estate  and  effects  taken  under  the  bankruptcy, 
and  claimed  by  the  assignees  for  the  benefit  of 
the  creditors,  or  relating  to  any  acts  done  or 
sought  to  be  done  by  the  assignees  in  their 
character  of  assignees,  by  virtue  or  under 
colour  of  the  bankruptcy,  and  also  in  any 
matter  of  bankruptcy  whatever  as  between  the 
assignees  and  any  creditor  or  other  person  ap- 
pearing and  submitting  to  the  jurisdiction  of 
the  Court;    and  also  in   any  other   matter 

atiether  m  bankruptcy  or  not)  where  the 
urt,  by  virtue  of  this  act,  has  jurisdiction 
over  the  subject  of  the  petition  or  application, 
save  and  except  as  may  be  by  this  act  ether- 
ise specially  provided;  and  subject  m  all 
oises  to  an  appeal  to  the  Court  of  Appeal  men- 
tioned in  the  following  article :  Provided  always, 
that  if  no  such  appeal  shall  be  entered  within 
21  days  from  the  date  of  any  decision  or  order 
of  the  Court,  and  thereafter  duly  prosecuted, 
every  such  decision  or  order  shall  be  final ;  and 
that  every  appeal  shall  be  subject  to  such  regu- 


lation in  regard  to  deposit  of  costs,  as  shall  by 
any  f^eneral  rule  or  order  to  be  made  in  pur- 
suance of  this  act  be  directed." 

This  section  does  not  appear  to  be  happily 
or  even  intelligibly  framed,  and  we  hope, 
before  the  bill  is  reported,  to  find  the  nature 
and  extent  of  the  jurisdiction  it  is  intended 
to  confer  by  it,  plainly  and  clearly  stated. 
The  following  article,  as  to  the  appellate 
jurisdiction,  although  not  so  intricate  and 
complex  as  its  predecessor,  will  also  admit 
of  improvement : 

"Art.  21.  The  chief  judge  and  any  two  of 
the  other  judges  acting  in  London,  snail  and 
may  form  the  Court  of  Appeal  under  this  act, 
which  Court  shall  also  be  a  Court  of  Review, 
and  shall  possess  the  like  power  of  commit- 
ment as  is  given  by  this  act  to  the  Court  of 
Bankruptcv ;  and  all  appeals  and  petitions  to 
the  Vice- Chancellor  sitting  in  bankruptcy, 
which  shall  be  pending  and  remain  undisposed 
of  at  the  commencement  of  this  act,  shall  come 
on  and  be  heard  before  the  Vice-Chancellor,  or 
the  said  Court  of  Appeal,  as  the  Vice-Clian- 
cellor  shall  think  fit  to  direct,  and  thereafter  no 
Vice-Chancellor  shall  be  empowered  to  sit  in 
bankruptcy,  except  for  the  purpose  of  heaiing 
and  disposing  of  any  such  pending  appeals  and 
petitions  as  aforesaid." 

0/ Solicitors. 

The  questions  which  have  been  agitated 
in  this  and  ether  journals,  as  well  on  the 
riffkt,  as  the  expediency  of  solicitors  acting 
as  advocates  in  the  Courts  of  Bankruptcy, 
will  be  settled  by  this  bill. 

By  Art.  312,  it  is  provided,  that  efcry 
solicitor  of  the  Court  of  Chancery  hereto- 
fore or  hereafter  admitted  as  a  solicitor  of 
the  Court  of  Bankruptcy  in  manner  di- 
rected by  the  6  &  7  Vict.  c.  73,  (the  Con- 
solidation of  the  Law  of  Attorneys*  Act,) 
and  subject  to  the  provisions  in  the  same 
act,  may  appear  and  plead  in  any  pro- 
ceedings in  any  Court  without  being  re- 
quired to  employ  counsel,  (except  in  proceed- 
ings before  the  Court  of  Appeal.) 

It  is  further  provided,  that  in  case  any 
person,  not  being  such  solicitor,  shall  pra^ 
tise  in  the  Court  as  a  solicitor,  he  shall  be 
deemed  guilty  of  a  contempt  of  Court,  and 
be  liable  to  all  the  penalties  incident  ther^ 
to,  on  complaint  thereof  made  to  the  Court 
of  Appeal. 

0/  Costs. 

The  provisions  and  powers  given  to  the 
Lord  CnanceUor  in  Bankruptcy,  under  the 
1  &  2  Vict,  c-  1 10,  (the  Abolition  of  Arrest 
Act,)  are  made  apphcable,  by  Art.  313,  to 
this  act. 

Then  by  Art.  314,  the  Court  may  in  all 
cases  award  such  costs  as  shall  seem  justt 
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Tbe  Court  maj  also,  nnder  Art.  315, 
order  payment  of  the  costs  of  prosecutions 
out  of  the  bankrupt's  estate,  or  out  of  "the 
Cluef  Registrar's  Account." 

It  is  further  provided  by  Art.  316,  that 
persons  known  or  suspected  to  have  the 
hankrupfs  property,  or  to  be  indebted  to 
the  bankrupt,  may  have  such  costs  as  the 
Court  may  think  fit.  Witnesses,  also,  are 
to  have  their  expenses  tendered  to  them. 
Persons  brought  up  by  warrant  of  the  Court 
may  be  ordered  to  pay  the  costs  incident  to 
their  bemg  brought  up  or  apprehended. 


NOTICES  OF  NEW  BOOKS. 


PETTY  SESSIONS  IN  BOROUGHS. 

Thb  Attorney-General's  Bill  for  the  holding 
of  Petty  Sessions  of  the  Peace  in  Boroughs, 
and  for  providing  Places  for  the  holding  of 
such  Petty  Sessions  in  Counties  and  Boroughs, 
bu  ju6t  been  printed. 

It  redtes,  that  certain  meetings  of  justices  of 
tbe  peace  called  Petty  Sessions  of  the  Peace 
are  holden  in  and  for  certain  divisions  of  the 
several  counties  of  England  and  Wales,  called 
Petty  Sessional  Divisions,  and  important  duties 
bave  lately  been  assigned  to  the  justices  at- 
tending at  such  petty  sessions,  and  to  their 
clerks,  by  certain  acts  of  parliament,  and  it  is 
desirable  to  declare  and  enact  that  the  sittings 
of  justices  of  the  peace,  or  of  a  stipendary  ma- 
(pstrate,  in  and  for  every  city,  oorough,  or 
town  corporate  having  a  separate  commission 
of  tbe  peace,  or  for  any  part  thereof,  shall  be 
deemed  a  petty  sessions  of  the  peace  ninthin  the 
meaning  of  such  acts,  and  that  buildings  or 
places  at  which  such  petty  sessions  may  be 
bolden  shall,  where  necessary,  be  pro  video.  It 
is  therefore  proposed  to  be  enacted, 

1st,  That  every  sitting  and  acting  of  justices 
of  the  peace,  or  of  a  stipendiary  magistrate,  in 
and  for  any  city,  borough,  or  town  corporate 
having  a  separate  commission  of  the  peace,  or 
toy  part  thereof ,  within  England  ana  Wales, 
^  any  Police  Court,  or  other  place  appointed 
in  that  behalf,  ehaU  be  deemed  a  Petty  Sessions 
of  the  Peace,  and  the  district  for  which  the 
«ame  shall  be  holden  shall  be  deemed  a  Petty 
Sessbnal  Division,  within  the  meaning  of  any 
acts  of  parliament,  already  made  or  hereafter 
to  be  made,  having  relation  to  such  Petty 
^sions,  or  to  any  business  to  be  transacted 
thereat 

2nd,  That  the  justices  of  the  peace  for  any 
connty,  riding,  or  division,  in  Quarter  Sessions 
assembled,  and  the  council  or  other  f(oveming 
body  in  any  city,  borough,  or  town  corporate, 
baring  a  separate  commission  of  the  peace, 
may  direct  that  fit  and  proper  places  be  built, 
bired,  or  otherwise  provided  tor  the  holding 
of  such  Pett}'  Sessions  of  the  Peace,  and  that 
^  ezpeiMea  be  paid  oat  of  the  county  rate  or 
borough  fund  respectively. 


A  Selection  of  Leading  Casee  on  various 
Branches  of  the  Law,  with  A/otes,  By 
the  late  John  William  Smith,  Esq. 
Third  Edition, by  Henry  Singer  Keat- 
ing, and  James  Shaw  Willes,  Esqs., 
Barristers-at-Law.  Maxwell  and  Son. 
1849. 

Nearly  twelve  years  ago,  viz.,  in 
April  1837,  we  thus  eulogized  the  first  edi- 
tion of  Mr.  Smith's  "  Leading  Cases."— 
"We  cordially  recommend  this  work  to 
the  profession ;  for  it  is  not  one  of  those 
hasty  and  crude  compilations  put  forth  with 
such  fatal  facility  and  frequency  by  many  of 
his  competitors  at  the  bar  ;  but  affords 
evident  marks  of  long  and  patient  thought 
and  industrious  research — the  only  sure 
way  of  acquiring  real  professional  reputation, 
ana  reaping  its  more  solid  results."  We 
believe  that  we  were  the  first  to  call  atten- 
tion to  the  merits  of  this  work,  and  have 
grounds  for  believing  that  Mr.  Smith  ex- 
pressed much  gratification  on  reading  our 
review.  We  expressed  our  real  opinion, 
formed  after  due  deliberation ;  and  that 
opinion  has  been  ever  since  emphatically 
ratified  by  the  approval  of  the  entire  pro- 
fession. 

In  the  preface  to  his  first  edition,  Mr. 
Smith  stated,  that  "  the  plan  of  the  work 
was  believed  to  be  new  ;"  adding  in  a  note, 
"  it  is,  however,  only  candid  to  say,  that  it  is 
not  original,  the  idea  having  been  suggested 
by  cap.  12,  sect.  6,  of  Mr.  Warren's  Law 
Studies,''^  We  must  remark  in  passing, 
that  the  just  tribute  by  Mr.  Smith  to  the 
originator  of  the  idea,  so  admirably  worked 
out  by  Mr.  Smith,  did  not  appear  in  the 
second,  nor  is  it  to  be  found  in  the  third 
edition,  now  under  consideration.  We  are 
at  a  loss  for  the  reason  of  this  omission. 
If  Mr.  Smith,  with  a  fastidious  sense  of  jus- 
tice to  a  friend  and  brother  author,  deemed 
his  literary  obligation  to  that  friend  not  too 
trivial  to  be  once  recorded,  it  savoured 
somewhat  of  caprice  in  him  to  drop  the 
allusion  in  his  second  edition  ;  but  we 
cannot  blame  the  present  editors  for  ad- 
hering to  their  author's  authentic  text,  as 
he  himself  committed  it  to  the  public. 
Shortly  after  the  first  edition  had  appeared, 
it  became  the  subject  of  a  Chancery  suil^ 
on  the  alleged  ground  that  it  amounted  to  a 


*  Ch.  zviii.,  sect.  6,  of  the  last  edition  of  Mr. 
Warren's  Law  Studies — ^in  which  that  gentle- 
man strongly  recommended  the  "  second  edi- 
tion" of  the  work  under  review. 
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piracy  ij^  the  copyright  in  the  reports  from 
which  Mr.  Smith  had  taken  his  modest  hand- 
ful of  "leading  cases!"  The  futility  of  such  a 
charge,  however,  was  promptly  demonstrated 
by  the  judgments  respectively  of  the  present 
'S^ce-ChanceUor  of  England,  (see  Saunders 
V.  Smith,  7  Law  J.,  N.  S.,  Ch.  227,)  and  the 
present  Lord  Chancellor,  on  appeal.  (Same 
case,  3  Myl.  &  C.  71 1.)  Mr.  Smith's  right 
being  thus  triumphantly  vindicated,  he  pro- 
ceeded to  complete  the  work  :  which  he  lefl 
behind  him,  at  his  death  in  1845,  a  perma- 
nent record  of  his  superior  talents  and  learn- 
ing. The  second  edition,  which  appeiored 
early  in  184 1,  was  out  of  print  at  the  time  of 
his  death, — a  fact  very  significant  of  the  esti- 
mation in  which  the  work  waa  held  by  the 
profession ;  and  the  industrious  and  gifted 
author  had  made  considerable  progress  in 
tiie  preparation  of  a  third  edition.  That, 
however,  he  was  not  permitted  to  see  ;  and 
in  looking  for  a  fitting  editor  for  so  im- 
portant a  work,  the  selection  of  Messrs. 
Keating  and  Wflles  does  credit  to  the  pub- 
Usher's  judgment.  These  gentlemen  were 
both  intimate  friends  of  Mr.  Smith,  who 
reposed  great  confidence  in  them;  and 
had  he  named  any  one  to  edit  the  third 
edition  of  a  work  on  which  he  felt  that  so 
much  of  his  reputation  depended,  we  are 
convinced  that  he  would  have  selected  one 
or  either  of  the  two  sentlemen  who  have 
lihought  proper  jointfy  to  undertake  the 
task  which  is  now  submitted  to  our  critical 
erdeal.  They  are  both  able  lawyers,  and 
we  have  no  hesitation  whatever  in  express- 
ing our  belief  that  Mr.  Smith  himself  could 
scarcely  have  excelled  them  in  the  discharge 
ef  their  arduous  and  responsible  editorial 
duties.  Their  numerous  additions  to  the 
notes  show  that  they  have  thoroughly  en- 
tered into  the  spirit  of  their  author.  They 
seize  firmly  hold  of  leading  principles,  and 
keep  dear  of  minor  details  and  distinctions, 
with  uniform  steadiness.  They  show  a 
▼ery  vigilant  eye  kept  on  the  developement 
ef  the  leading  doctrines  of  law  by  the 
Courts— not  only  those  of  Law,  but  of 
Equity;  and  there  are  evident  many  im- 
portant additions  to,  and  sometimes  quali- 
fications of,  the  positions  laid  down  in  the 
original  work.  This  edition,  in  short, 
abundantly  proves  that  it  is  the  production 
of  dear-headed  accurate  lawyers.  We  can- 
not point  out  an  omission,  or  an  error,  of 
the  least  importance ;  and  we  spedc  after  a 
pretty  careful  investisation.  Ilie  work  has 
passed  a  very  critical  stage  in  its  appear- 
ance after  its  author  s  death ;  and  we  hope 
that  ensuing  editions  will  come  firom  the 


same  hands^  or  others  not  less  able.  If 
that  be  so,  ^e  "Leading  Cases"  will aoon 
occupy  a  post  nearly  as  distinguished  in 
legal  literature  as  Wilnams'Saunc&rs;  which 
hM  not  been  less  indebted  to  Justices  Patte- 
son  and  Williams,  than  hav«  been  the  '^  Lead- 
ing Cases "  to  Messrs.  Keating  and  Willes. 
The  work  is  oonsidembly  increased  in  bulk, 
and  we  should  not  object  to  see  that  bulk 
even  doubled  by  the  present,  or  equally  com- 
petent other  editors  r  in  such  a  case,  ire 
should  disregard  the  standing  canon — fiefa 


REFORM  IN  CHANCERY. 


FURTHER  REPORT  OF  THE  LAW  AMEND- 
MENT SOCIETY  OK  THE  MASTEBS' 
OFFICES. 

This  further  Report  of  the  Equity  Com- 
mittee of  this  Society  has  just  been  printed, 
and  we  shall  lay  before  our  readers  an  ab- 
stract of  the  Orders  proposed  to  be  made 
for  amending  tlie  Practice  before  the  Mas- 
ter. This  abstract  is  preceded  by  seven! 
observations,  to  which  we  shall  heieafter 
advert. 
I.  As  to  the  General  Powers  of  the  Matters. 

1.  The  Masters  to  have  full  powers  to  decide» 
as  Judges  of  the  Court  of  Chancery,  all  matten 
brought  before  them,  subject  to  appeal  to  the 
Lord  Chancellor,  Vice^ChancellorB,  or  Malta 
of  the  Rolls. 

2.  The  Master  to  sit  in  open  Court  (witli 
power  to  sit  in  private),  and  have  cause  lists  of 
all,  except  summary  proceedings ;  and  to  hear 
matters  continuously,  exc^t  when  they  shall 
direct  otherwise;  no  notice  required  of  the 
time  when  proceedings  set  down  in  the  pajxr 
will  be  heard. 

3.  Matters  in  which  original  juiisdictiDn  is 
not  expressly  given,  to  the  Master  are  to  be 
brought  before  him  under  orders  of  reference 
which  are  to  be  either  spedaL  or  general. 

4.  Under  a  special  order,  the  Master  is  to 
decide  only  the  matter  xelEieiTed,  and  queatioBS 
incidental  to  it. 

5.  Under  a  general  order  the  Master  is  to 
decide,  in  the  first  instance,  all  questions  theo 
pending  in  the  cause  referred ;.  and  to  ban 
power  to  decide  ail  questions  to  arise  subse- 
ouently.  But  such  qnastions  may  be  broti^ 
nrat  before  the  Court  to  which  the  causa  is 
attadiod. 

6.  All  orders  of  refinence  at  or  after  the 
li8arinf(  to  be  generaL 

7.  The  Master  to  make  deetecs  and  ordoa 
and  give  certificates,  not  to  make  rqiorCs ;  and 
their  certificates  not  to  be  subject  Sa  be  oat 
back  for  review,  unless  in  die  case  provided  by 
art.  4,  s.  zi. 

8.  TJie  Master  msif  fix  a  time  for  peraoni^ 
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sot  paftiet  to  a  cause  before  hhn^  to  come  in 
and  prove  their  claims. 

9.  Tht  Master  to  appoiat  a  person  to  act  for 
oeditiMrs  or  legatees,  or  any  of  them,  with  their 
aosBt,  and  with  or  without  a  salary. 

10.  The  assent  not  to  be  revocable  without 
the  Master's  sanction. 

11.  All  who  have  assented  to  be  bound  by 
ill  the  acts  of  the  persons  so  appointed,  and  to 
be  liable  to  pay  their  proportion  of  the  salary 
(if  any),  and  of  any  coats  incurred  until  the 
If  pointaient  is  revoked. 

12.  The  Master  haa  full  power  to  enlarge  the 
time  for  taking  any  proceeding  before  him. 

13.  The  Master  mav  by  his  decree,  on  the 
application  of  any  of  the  parties,  reserve  any 
ooestion  of  law  or  practice  for  the  decision  of 
tiie  Superior  Judges. 

14.  Such  questions  may  be  brought  on  on 
motion. 

15.  The  Master  may  determine  questions  of 
hw  arising  on  any  pl^iding  before  him  on  the 
issomption  of  the  truth  of  the  facto  stated, 
without  proof  of  them. 

16.  And  such  questiona  may  be  brought,  on 
motion,  before  the  Superior  Courto. 

17.  The  Master  may  allow  any  one  or  more 
of  difierent  questions  arising  on  the  same 
pleading,  to  be  brought  on  and  disposed  of 
separately. 

18.  The  cocto  of  all  proceedings  before  the 
Master  shall  be  in  his  discretion. 

IL  As  to  Proceedings  btfore  the  Master 
generaUf, 

The  prDceedingB  before  the  Master  miist  be 
founded  upon  either,  1.  a  petition;  2.  a  state- 
ment of  defence;  3.  a  charge;  4.  a  counter- 


Ill.  As  to  Proceedings  before  the  Master  on 
PetitUm. 

1.  Any  person  may  file  a  petition,  marked 
for  hearing  before  the  Master,  and  containing  a 
lirt  of  the  defendants. 

2.  Service  of  the  prayer  of  the  petidon,  and 
iiames  of  the  petitioners  and  defendants,  sufr 
ficient 

3.  Such  a  petition  may  be  pleaded  or  de- 
marred  to  as  if  it  had  been  a  bill. 

4.  A  defendant  to  such  a  petition  may  file  a 
consent  to  its  being  heard  before  the  Master. 

5.  A  time  fixed  within  which  the  petitioner 
must  obtain  an  order  referring  the  petition  to 
the  Master. 

6.  The  order  to  be  made  of  course,  and  to 
itfer  the  cause  generally. 

7.  The  petitioner  may  convert  his  petition 
into  a  bill. 

8.  A  defendant  may  file  a  dissent  to  the  pe- 
tition being  beard  before  the  Master. 

9.  In  tiuEt  case  the  petitioBer  must  convert 
his  petition  into  a  bill  within  four  weeks. 

10.  An  order  to  convert  a  petition  into  a  bill 
tD  be  of  coarse,  and  to  be  served  on  all  parties 
who  hare  appeared  to  the  petition. 

11.  An  8«ch  parties  to  be  partiea  t»  the  bill 
^-^ '-  of  nbpiMia^bttt  dte  tiaftfor 


ssisipcriiig  to  e«Himenoe  from  the  notice  of  the 

conversion  of  the  petition  into  a  )m11. 

12.  A  defondant  dissenting  as  above  to  pay 
aD  costa  up  to  ^h»  bearing,  unless  the  Cbuit 
order  otherwise. 

13.  A  defendant  to  a  petition  referred  to  the 
Master  must  carry  in  his  statement  of  defence 
within  four  weeks. 

14.  A  defendant  may  carry  in  a  farther  state- 
ment oi  defence  to  an  amenaed  petition  within 
the  time  allowed  for  a  further  answer  to  an 
amended  bilL 

15.  Otherwise  no  second  statement  of  de^ 
fence  as  to  the  same  nuitter  is  allowed. 

IV.  As  to  Proceedings  before  the  Master  vpon 
a  Charge, 

1.  Warrants  to  consider  the  decree  unne- 
cessary. 

2.  All  special  orders  of  reference  to  fix  a 
time  for  charges  to  be  carried  in  thereunder. 

3.  Under  a  general  order  of  reference,  charges 
to  be  carried  in  within  three  weeks  from  the 
time  when  the  order  is  drawn  up  or  served* 

4.  The  Master  to  fix  a  time  in  cauass  heard 
before  him  for  charges  to  be  carried  in. 

5.  Parties  nu^og  default  cannot  carry  in 
a  diarge  without  leave. 

6.  Notice  of  all  charges  and  amendments  to 
be  served  on  all  parties. 

7.  Under  a  special  order  of  reference,  the 
notice  to  specify  a  time  fixed  by  the  Master  for 
carrying  in  countercharges. 

8.  Under  a  general  order  of  reference,  three 
weeks  allowed  for  carrying  in  countercharges. 

9.  Fourteen  days  allowed  to  carry  in  a 
countercharge  to  an  amended  charge. 

10.  Otherwise  no  further  countercharge  can 
be  carried  in  without  leave. 

11.  Separate  charges  to  be  dispoed  of  se- 
parately, unless  by  order  of  the  Master. 

V.  As  to  the  Amendment  of  PUadmgs  befitre 
the  Matter. 

1.  An  order  to  amend  clerical  errors  maybe 
obtained  at  any  time. 

2.  An  order  to  amend  a  petition  or  charge  is 
of  course  before  the  statement  of  defence  or 
countercharge  is  carried  in. 

3.  One  order  to  amend  a  petition  or  charge 
generaUv  mav  be  obtained  as  of  course  at  any 
time  beUire  tne  statement  of  defence  or  coun- 
tercharge is  carried  in. 

4.  One  order  to  amend  a  statement  of  de- 
fence or  countercharge  mt^  be  obtained  as  of 
course  at  any  time  before  tne  petition  or  charge 
IS  at  issue. 

5.  A  special  order  to  amend  may  be  granted 
before  the  petition  or  charge  is  at  issue  on  affi- 
davits similar  to  those  required  by  the  67th 
Order  of  May,  1845. 

6.  And  after  the  petition,  ftc,  is  at  issue,  on 
aflidavits  similar  to  those  required  by  liie  68th 
Order  of  May  1845. 

7.  The  69th  Order  of  Hay,  1845,  to  apply 
to  sueh  affidavito. 

8.  If  the  amendment  is  not  made  in  fourteen 
days  the  order  ianuH. 

9.  A  special   order  to  carry  in  a  fhrdier 
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charge,  kc,  mmf  be  lubatitiited  for  a  apecial 
order  to  ameDd. 

10.  Orders  of  course  to  amend  before  the 
Master  to  be  obtained  on  petition  at  the  Bolls. 

VI.  As  to  the  Form  qf  Pleadings  before  the 
Master, 

1.  Aceoxints  to  be  set  forth  only  by  sche* 
dule,  and  not  in  the  body  of  the  pleading. 

2.  The  122d  Order  of  May,  1846,  to  apply 
to  proceedings  before  the  Master. 

3  and  4.  Parties  may  use  their  petitions, 
bUls,  or  answers,  or  any  parts  of  them,  as 
charges  or  countercharges  on  carrying  in  a 
statement  of  their  intention. 

5.  A  charge  and  countercharge  cannot  be 
combined. 

VII.  As  to  Proceedings  by  way  of  Supplement 

and  Revivor  before  the  Master, 

1.  Supplemental  matter  may  be  introduced 
by  amendment  until  the  hearing. 

2.  After  the  hearinff  by  carrying  in  a  charge. 
3  and  4.  Suits  may  be  revived,  or  extended  to 

parties  bom  after  they  were  commenced,  by  an 
order  made  on  a  show  cause  warrant  against  such 
persons  or  their  guardians  or  committees. 

5.  Cause  to  be  shown  within  fourteen  days 
after  service. 

6.  If  a  suit  abates  by  the  death  of  a  plaintiff, 
the  Master  may  compel  the  survivors  or  the 
representatives  of  a  sole  plaintiff  to  revive. 

VIII.  As  to  the  Mode  of  bringing  Proceedings  to 
an  Issue,  and  as  to  Evidence  before  the  Master. 

1.  On  a  petition,  six  weeks  are  allowed  after 
the  statement  of  defence  is  carried  in  to  amend, 
set  down  the  petition  for  hearing,  or  put  it  at 
issue. 

2.  On  a  charge,  four  weeks  on  a  general 
order  of  reference,  and  a  time  fixed  by  the 
Master  on  a  special  order,  are  allowed  after  the 
countercharge  is  carried  in  to  amend,  set 
down  the  charge  for  hearing,  or  put  it  at  issue. 

3.  Notice  of  the  time  when  the  petition  or 
charge  will  be  at  issue  to  be  served. 

4.  On  a  special  order  of  reference,  the  notice 
to  contun  a  time  fixed  by  the  Master  for  bring- 
ing in  evidence. 

5  and  6.  In  other  cases  six  weeks  allowed, 
and  one  week  extra  for  affidavits  in  reply. 

7.  No  affidavit  or  deposition  admissible  in 
support  of  petition  or  charge  without  a  special 
order,  unless  the  same  is  properly  put  at  issue. 

8.  No  further  affidavits  or  depositions  ad- 
missible after  the  time  fixed,  unless  by  an  order 
made  on  proof  of  due  diligence. 

9.  Any  party  before  the  Master  may  be  ex- 
amined viva  voce,  or  on  interrogatories. 

10.  Affidavits  may  be  received  in  evidence 
after  an  examination  vivd  voce,  or  upon  inter- 
rogatories. 

11.  Publication  is  to  pass  at  the  end  of  the 
time  limited  for  carrying  m  evidence. 

12.  Causes,  &c.,  to  be  set  down  in  one  week 
after  the  time  liibited  for  carrying  in  evidence. 

13.  Fivtf  voce  examination  to  take  place  at 
the  hearing,  unless  oiberwise  ordered. 


IX.  As  to  the  Coa^aHonqfTime  before  ike 
Master. 

The  periods  of  vacation  mentioned  in  the 
— ^-Order  of  May,  1845,  are  to  be  excluded 
in  all  computations  of  time  before  the  Master. 

X.  As  to  Proceedings  on  DrfauU  before  the 
Master, 

1 .  Any  party  may  apply  to  the  Court  for  the 
carriage  of  an  order  of  reference,  if  there  be 
four  weeks'  delay  in  acting  upon  it. 

2.  Any  party  may  carry  in  a  charge  under  aa 
order  or  decree  of  the  Master,  if  there  be  six 
weeks'  delay  in  acting  upon  it. 

3.  On  default  in  carrying  in  a  statement  of 
defence  or  countercharae,  the  opposite  paity 
may  serve  notice  of  his  intention  to  obtain 
judgment  without  delay. 

4.  After  such  notice,  the  defaulting  party 
can  bring  in  his  defence,  &c.,  onlv  by  leave,  and 
on  payment  of  all  costs  thereby  occasioned, 
unless  the  Master  order  otherwise. 

6.  The  petition  or  charge  to  be  at  isane  in 
fourteen  days  after  service  of  the  notice. 

6.  A  party  in  default  may  carry  in  evidence 
notwithstanding. 

7.  If  a  petitioner  does  not  amend,  set  down 
the  petition  for  hearing,  or  put  it  at  issue  in  due 
time,  the  defendant  may  apply  to  have  the  peti- 
tion dismissed. 

8.  If  the  person  who  has  carried  in  a  charge 
does  not  amend,  set  it  down  for  hearing,  or  put 
it  at  issue,  in  due  time,  the  opposite  p^ 
may  serve  a  notice  that  the  charge  will  be  at 
issue  at  a  time  fixed  by  the  Master. 

9.  A  charge  may  be  set  down  for  hearing  by 
the  opposite  party  at  the  end  of  eight  weeks 
after  it  is  at  issue. 

10.  On  default  at  the  hearing  of  a  chaiK^) 
either  party  may  proceed  exparte. 

XL    As  to  the  Decrees,  and  Orders  of  the 
Masters,  and  Appeals  therrfrom. 

1.  The  Pecrees,  &c.,  of  the  Master  to  be 
passed  and  entered  as  the  Lord  Chancellor 
shall  direct. 

2.  The  decrees,  &c.,  to  refer  to  the  evidence, 
and  state  the  facts  proved,  and  any  evidence 
rejected,  or  inquiries  refused. 

3.  The  decrees,  &c.,  not  to  be  reheard  ex- 
cept by  the  Master,  but  may  be  appealed  from 
by  petition  or  motion. 

4.  Decrees,  &c.,  may  be  referred  back  to 
the  Master  to  receive  evidence  rejected,  or 
make  inquiries  refused. 

5.  The  statements  in  the  decrees,  Sec,  of  the 
Master  to  be  taken  as  proved  where  not  sped- 
fically  objected  to,  and  no  evidence  to  be  ad- 
missible on  appeal  unless  used  or  tendered  be- 
fore the  Master. 


ATTORNEYS'  CERTIFICATE  DITTY. 

The  "  Reasons"  in  support  of  the  repeal 
of  this  obnoxious  tax  have  been  printed  by 
the  InMrpomted  Law  Sooiely»  and  copies 
sent  to  all  the  pNmnciai  Law  Societies, 
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nigingtliem  to  promote  petitions,  and  to 
ajjply  to  the  members  of  the  several  dis- 
tricts to  present  them — accompanied  by  an 
explanatiou  of  the  nature  of  the  grievance, 
and  to  induce  their  attendance  in  the  House 
when  the  bill  shall  be  brought  in. 

As  a  complete  revision  is  about  to  take 
place  of  the  taxes  and  expenditure,  the 
amount  of  this  impost,  though  large  to 
each  individual,  will,  if  removed,  be  scarcely 
felt  m  the  aggregate  revenue. 

We  understand  that  "The  Metropolitan 
and  Ph)yincial  Law  Association"  is  also 
exerting  itself  in  support  of  the  measure 
by  communications  to  the  various  towns 
throughout  the  kingdom  where  there  are 
a  certain  number  of  attorneys. 

Nothing  is  to  be  done  without  agitation, 
even  in  behalf  of  the  present  most  just  de- 
mand. Therefore,  (departing  from  all  our 
old  conservative  rules,)  we  say,  agitate. 

LEGAL  ANECDOTES. 


LORD   HALB.— STUDY. 

"My  respected  Mr.  Langton  had  shown 
me,  in  the  handwriting  of  lus  grandfather,  a 
curious  account  of  a  conversation  which  he 
had  with  Lord  Chief  Justice  Hale,  in  which 
that  great  man  tells  him,  that  for  two  years 
after  he  came  to  the  Inn  of  Court,  he  studied 
wxtcen  hours  a  day;  however,  his  lordship 
added,  that  by  this  mtcnse  application  he  also 
brought  himself  to  the  fcnvt,  though  he  were 
of  verv  strong  constitution,  and  after  reduced 
himsdf  to  eight  hours,  but  that  he  would  not 
advise  any  body  to  so  much ;  that  he  thought 
six  hours  a  day,  with  attention  and  constancy, 
was  sufficient ;  that  a  man  must  use  his  body 
aa  he  would  his  horse  and  his  stomach — not 
tire  him  at  once,  but  rise  with  an  appetite." 
8  BosweWs  Life  of  Johnson,  by  Croker,  314. 

See  this  conversation  at  length  in  Seward's 
Anecdotes  of  Distinguished  Persons,  489. 

In  our  times  there  should  be  a  regular  pu- 
pillage, afterwards  constant  attention  to  read- 
ing and  business :  eight  hours  is  a  good  me- 
diam,  till  business  requires  more. 

S.  P. 

GAMS   CBRT1FICATE,   OR  TESKSREH   FOB 
SHOOTING   IN  TURKEY. 

As  proof  of  beingr  permitted  to  shoot  with 
lus  own  hand  in  Roomelia  and  Anatolia,  this 
Hcense  is  granted  to  — — ,  a  subject  of 
Great  Britain,  the  same  having  been  notified 
and  demanded  by  the  ambassador  of  the  said 
kingdom,  resident  at  the  Porte  of  Felicity.  It 
ia  understood,  however,  that  the  said  ■. 
IS  not  to  disdiarge  his  gun  in  the  vicinity  of 
the  royal  palaces,  Idoshks,  or  bameks,  or  near 
plaeet  where  meo  aasamble  (for  pleasure  or 


business) :  he  is  also  forbidden  lo  pass  barriers 
or  fences  (on  private  property). 

This  our  license  is  f(ranted  for  the  year 7, 

from  the  1st  of  September  to  the  end  of  Feb- 
ruary, (Greek  calendar).  In  virtue  of  this 
present  hunting  and  shootinpr  certificate  all 
imperial  troops  and  authorities  are  enjoined 
not  to  cause  let  or  hindrance  to  the  bearer. 

This  license  is  given  by  the  deputy  of  His 
Excellency  the  Serasker,  at  the  Porte,  1 
Shaban,  1258  (1842). 

From  White's  Three  Years  in  Constantinople, 
vol.  3,  p.  93. 


MOOT  POINTS. 

CONSIDERATION   FOR   GUARANTEE. 

The  querist  on  this  subject  in  the  Legal 
Observer  of  last  week,  will  find  the  wh3r  and 
because  of  the  construction  of  the  section  of 
the  Statute  of  Frauds,  which  seems  to  puzzle 
him  in  the  cases,  1  Cr.  St  Jerv.  464,  1  Scott, 
668,  and  5  M.  &  W.  641,  where  it  is  clearly 
laid  down  that  a  consideration  is  essential  to 
make  a  binding  agreement  (or  guarantee)  by 
parol  or  writing  not  under  seal. 

J.  H. 


INTERMENT  IN    PAROCHIAL  BURIAL- 
GROUND. 

It  is  the  common  law  right  of  every  man, 
woman,  and  child,  to  be  buried  in  some  part  of 
the  parish  church-yard,  (Burn's  Ecc.  Law,  258,) 
and  this  without  payment  of  anv  fees  to  func- 
tionaries. This  can  be  enforced  by  mandamus, 
—see  1  B.  &  Ad.  122 ;  Hob.  175  ;  Salk.  332. 
The  burial  for  the  dead  of  his  parish  is  a  pa-, 
rochial  priest's  duty,  and  if  he  neglect  or  refuse, 
by  canon  86  he  may  be  suspended  for  nine 
months,  and  if  inconvenience  or  nuisance  arise 
from  his  neglect  or  refusal,  the  temporal  courts 
can  punish  on  indictment  or  information. 
(Andrews  v.  Cawthome,  WiUes,  537.) 

E.P.H. 

[See  also  the  Postscript.'] 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  Jan:  23rd,  to  Feb.  I6th,  1849,  both 
inclusive,  with  dates  when  gazetted. 

Cullington,  Daniel,  Daniel  Cullington,  jun., 
and  George  White,  2,  Craven  Street,  Strand; 
Attorneys  and  Solicitors,  so  far  as  respects  the 
said  George  White.    Feb.  16. 

Goodman,  Richard  Alfred,  and  Thomas 
Watts,  8,  Coleman  Street,  Attorneys  and  Soli- 
citors.   Feb.  13. 

Lawrence,  Northmore  Herle  Pierce,  and 
Samuel  Rowles  Pattison,  Launceston,  Attor- 
neys-at-Law.    Jan.  30.^ 

Pmter,*  Francis,  and  Rowland  Augustus 
Griffith  Davies,  Pensance,  Attorneys  and  So- 
licitors^   Jan.  26. 

85 
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PrqfessUmal  JAstSn^AttomeifS  to  be  AAaitted, 


MASTERS   EXTRAORDINARY   IN 
CHANCERY. 

From   Jan,    29rd,  to  Feb.   I6th,    1849,  both 
inchtswe,  with  dates  when  gazetted, 

Banfield,  John,  St.  Mary's  Scilly,  county  of 
Cornwall.    Feb.  9. 

Brown,  Washington  Hamilton,  Swansea. 
Feb.  13. 

Cunnington,  Augustus,  Braintree,  Feb.  13. 

Evans,  Robert,  Liverpool.    Feb.  13. 

Grain,  Frederick,  Cambridge.    Jan.  26. 

Hicks,  Christ.,  jun.,  Shrewsbury.   Feb.  6. 

North,  William,  Leeds.    Feb.  13. 

Radford,  Jas.,  Newxastle-on-Tyne.  Feb.  16. 


Roby,  William,  liverpooL    Feb.  9* 
Tojrnbee,  Robert,  Lincoln.    Jan.  26. 
Wright,  Joseph,  Doncaster.    Feb.  9. 


PERPETUAL  COMMISSIONERS. 

Appointed  under  the  Finet^  and  Recoveries  Ad. 

Ball,  Edwin,  of  Pershore,  in  and  for  the 
counties  of  Worcester,  Warwick,  and  Glou- 
cester.   Jan.  30. 

Charsley,  Frederick,  of  Amersham,  in  and  for 
the  coanty  of  Buckingham.    Feb.  6. 

Parker,  George  Cutler,  of  Wrexhara,  in  and 
for  the  counties  of  Denbigh  and  Flint,  Feb.  13. 


ATTORNEYS  TO  BE  ADMITTED. 

[Concluded  from  our  last  Number,  p.  312,  ante.] 
Easter  Term,  1849. 

Randall,  Thomas,  8,  Castle-street,  Holborn    .        •    John  Randall,  KingVbeacli-walk^  Temple 
RobertF,  Richard  Willett,  10,   GrajVinn-place ; 

and  Worcester R.  John  Roberts,  Worcester 

Richards,  George  Seale,  Old  Bond-street;    and 

Edgbaston George  Whateley,  Birmingham 

Radford,    Edward    Vanghan,   Judd-street;    and 

Atheratone Henry  Radford,  Atherstone 

Richardson,  George,  Chorlton-upon-Medlock  •  Tliomas  Potter,  M anehester ;  Stephen  HeeUs,  Mn- 

Chester 
Rogers,     William,     74,     Nefrman-street ;     and 

^  Keighlej       .         .         .        .        ,        .  Thomas  Harrison,  Kendal 

Smith,  William  Thomas,   S  win  ton-street,  Gray's- 

inn-Toad ;  and  Berwick-upon-Tweed       .        .    Robert  Weddell,  Berwick-upon-Tweed 
Smith,  George,  9,  Tokenbouse-yard ;  and  Hon- 

^  tsgue-Plaee,  Islington John  Lush  Alford,  Salisbury 

Smith,  Hubert,  5,  Prioees-street,  Bedford«row  ; 

and  tirtdgnorth John  Jacob  Smith,  St.  Jameses,  Bridgnorth 

Smith,  Robert  Alexander,  Richmond-green, Surrey     Robert  Smith,  Richmond  ;  Robert  Geor^  Clsxke, 

CraTsn-street,  Strand 
Showier,  Robert  Francis,  1,  Union-grore,  Wands- 
worth-road      Joseph  Lucas,  1,  Trinitr-pkee,  Cbering-oeois 

Sbeppard,  Francis  John,  Wells      ....    Richard  Sbeppard,  WeUe 
Stringer,  Joseph,  Wakefield  ;  and  Horbory    .         .    William  Stewart,  Wakefield 
Symons,  Richard  James  Edward,  8,  Claremont- 

plaoe,  Pentonville ;  and  Wad^mdge        .        «   Richard  Symons,  Wadebridfe 
Stow,   Ambrose,  4,  Moatague-pkice,  Old  Kent-     John  Heniy  Cromwell  Rus8eTl,8,Gra/s-inn-8qaare; 

road William  Ralph  Buchanan,  BasinghaU-street 

Spackman,  George,  14,  Ererett-street,   Russell- 
square;  Bradford;  Deroaahire^treet      .        •    Riebard  Trarers  Way,  Bradford 
Sewell,    Henry,    Stamford-hill;    George    Town,      Edward  Thompson, 'Salters'-ball  ;    Isaac  Sewell, 

Cape  of  Good  Hope ;  on  the  Seas    .        .        .  Old  Broad-street 

Saunders,   George    Morley,   S9,    Benard-street, 

RusaeU-square  ;  and  L3mn     ....    Messrs.  Jarvis  and  Jarris,  Lynn 
Templer,  Charles  Jaans,   4,    InTemeas-terracei,     John  Geare,  Exeter ;  John  Sims  Weir,  Nicho)a^ 

Bayswater lane 

Templer,  Reginald  William,  4,  lavameas-terrace,     Henry    Karslake,     Carlton  -  chambers ;    Cbaxies 

Bayswater Fletcher  Skirrow,  Bed  ford -row 

Tweedie,  Alexander  Forbes,  15,  Circus,  Greenwich    Matthew  Hale,  Ely-place  -,  Frederic  Lewes  Ao8tan« 

Ely-place 
Taylor,  Robert,  4,  Vere-street,Cavendish-square   .    Samuel  Potter,  sen.,  96,  King-street,  Cheapside 
Taylor,    John,    30,     Upper    Gower-street;    and 

Rotherham William  Fretwell  Hoyle,  lUtbo-ham 

Tonpsett,  John,  68,  Ebuiy-street,  Pimlico     .         .    Joseph  Lucas,  Trini^-plaoe,  Charing'CFMs 
Taoker,  Samael  Ward,  K,  Serrey-streeC,  Strand; 

Tokenhouse-yard ;  and  Gerrard-stroet     ,        •    Philip  Mathews  Chit,  Sbitftaabmy 
Thompson,  Richard  Tinniswood,  Preston       .        «    Richard  Eaaterbj,  Pnatoa 
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1¥i]liaiiif»  Gr  Sumr^treet,  Strasd  ;    King^      Edward  Owen,  Dolgelly ;  Williun  Jones,  Croiby- 

square;  i EdwardVterrace ;  aad  Dolgelly  square 

Wan,  Richard  (formerly  Richard  Wall  Wall- 
gate),  Jureet,  Upper  HoUoway        .        .    Eobeft  George  BmiOi,  New-ina 
WesUU/rhoiUpper  Baroslmry-aUeet,  Isling-     Joha  Evans,  Sooth ampton-atreet ;   Joseph  Kow; 

ton;  andlborough Furnivars-ina 

Wais.   Willie,   Norfolk-street,  Strand;  and 

Wolverbf>n Thomas  Bolton,  WolreilHunpton 

White,     AIe4r     Miller,     ClApham-common, 

Surrey ;  ffew  Boswell-court     .  Henry  Griffin  Dean,  Rookery,  Colchester 

Wray,  Williaiarrington-aquare  .         *  Jackson  Walton,  Warn  ford-court;  Darid  Erskine 

Forbes,  Wamford-coiirt 
White,  Willitfancheater  .        .        .        .        '   William  Lister  Welsh,  Manchester 
Williams,  Isaiath ;  King-street,  Holborn  ;  and  ' 

Stoneboui John  Taylor,  Sonthstoke 

Williams,  Gri:  Llwyn,  Merionethshire      .         .    Humphrey  Lloyd  Williams,  Dolgelly 
Watliins,  Jani6.  Calthorpe-street ;  Bolton-le- 

Moors  ;  i^lbert-street,  Pimlico           .         .   James  Kyrke  Watkins,  Bolton 
Wells,  VVilliae,  Upper  Phillimore-place, Ken- 
sington      Robert  Brotheraon  Upton,  20,  Aostin  Frism 

Watts,  Robertk,  5,  Newman's-row,  Lincoln's- 

inn-fieldi^ranbrook ;  Tottenham-court-road    John  Elliot  Wilson,  Cranbrook 
Wood  house,  bias,  16,  Calthorpe-street ;  and 

Bokoo-leora John  Woodhoose,  Bolton-le-Moois 

bright,  Herbr  Birmingham        ....    Edwin  Wright,  Birmingham 
Watts,  Will iall,  Lamb's  Conduit-street;  Vin- 
cent-terra  Islington  ;  Palace-place,  White- 
hall; ancilmot-street         ....   John  WadawoTth,  Nottingham 
Wood,  Henrjycott,  8,  Warwick-road,  Clapton  ; 

and  Thru Henry  Harris,  Cainscross,  near  SCroad 

Worship,  Sta^  Day,  17,  Upper  North-plaoe,     Wm.  Worship,  Great  Yarmoath ;  George  William 

Grav's-iroad Andrews,  Sudbnry 

Ward.  ThomBobinson,  Wiebeach;    VeraUm- 

buildingtand  Wolverhampton      .        .        .   Thomas  Chubb,  Malmesbury 

Added  to  the  List  pursuant  to  Jud§etf  Order. 

Barrow,  Jo3e»  1.  RegentVplace,  East,  Regent's-  Edmund  Ward,  Presoot ;  Palgrare  Simpson,  Bed* 

square  pd  Wells-street        ....  ford«row 

Batham,  Jan,  Kidderminster      ....  WiUiam  Brinton,  Kidderminster 
Chapman,  Fierick,  68,  George-street,  New-road  ; 

and  Deaport William  Chapman,  Deronport 

I^yton,  ArtV,  7,  Clement's-inn ;  and  Burton-  William  Dyson,  Southampton-row ;  and  Chanoery- 

crsscen       . lane, 

£miDet,  Wii;m  Henry,  1 ,  Albert- terrace,  Padding-  Charles  Firth,  Birstall ;  Finlay  Knight,  Bloomabaiy- 

ton  ;  ai  Birkenshaw square 

Hart,  Tbomi  Glover,  19,  Keppel-street,  Russell- 

sqnare  and  Dyer8*-ball         ....  Thomas  Hart,  Reigate  ;  Henry  Batt,  Oyer's-hall 

^^%  Geori,  Balsall-heath,  Kiog*s  Norton  .         .  George  Aufirnstus  Page,  Birmingham 

J<>by,  Willm,  Liverpool Thomas  Rogeraon,  Liverpool 

^n^rry,  Jm  Griffiths,  Bristol     ....  Mauhew  Perkins,  Bristol 

Whitley,  Eorard,  Everton,  near  Liverpool     .        .  Matthew  Dobson  Lowndes,  LtTerpOol 

Wooler,  Oovios  Borradaile,  Darlington       •        .  William  Rymer,  Darlington, 


N)TES  OF  THE  WEEK. 

APPOIITMKNT   OF  QUESN's   COUN'BBL. 

MsssBt.  Calvert,  Uoyd,  Malins,  and  R. 
Palmer,  tf  the  Chancery  Bar,  and  Mesne, 
^reenwofd  and  Keating,  of  the  Common  Law 
Bar,  havf  been  promoted  to  the  rank  of  Queen's 
^ned  and  Mr.  Seijeant  Kinglake  has  ob- 
*8ined  a  patent  of  precedence,  several  other 
S^tlemea  who  applied  for  tilk  gowns,  have 
osA  an  intimation  that  they  ;wrere  not  to  con- 
sider their  applications  refuaed,  but  only  post- 
poned {pr  a  limited  period. 

^ACCIDENT  TO   MB.  JUSTICI!   COLTMAN. 

Wx  are  concerned  to  hear,  that  Mr.  Justice 
J^ltman  has  suffered  some  injury  by  his  horse 
»^ng  with  him,  and  that  it  is  to  be  feared  he 


will  not  be  able  to  attend  at  the  opening  of  the 
CJommission  for  the  Oxford  Circuit,  at  Abing- 
don, on  Tuesday  next. 

SELECTION  OF   COURTS   BY  LBADBBS. 

Wb  understand  that  the  leading  members  of 
the  Common  Law  Bar  are  seriously  consider- 
ing the  expediency  of  attaching  themselves  to 
particular  Courts,  and  only  attending  in  other 
Courts  upon  special  occasions,  or  upon 
the  discussion  of  rules  for  new  trials  in 
cases  in  which  they  have  been  engaged  on 
Circuit,  or  at  Nisi  Prius.  Such  an  arrange- 
ment, we  are  satisfied,  would  afford  very  gene- 
ral satisfaction  to  the  larger  portion  of  the  pro- 
fession, aa  weU  as  to  the  public.  It  is  said  that 
there  are  ooly  two  or  three  dissentients  to  the 
proposed  arrangement. 
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NBW  POLICE  MAOI8TRATK. 


lioi€9  tfthe  Week^St^perkr  Cmrts:  Lord  ChmeOhr. 

cannot  fail  to  ^ive  great  aiction  both  to 
the  public  and  the  professii  Mr.  k  Beckett 
possesses  not  only  much  I  learning  and 
acutenessy  but  extraordinarpt  and  general 
knowledge  peculiarly  suifto  the  varied 
nature  of  the  dutlea  of  tha  e. 


Mr.  Gilbert  A.  k  Beckett  has  been  appointed 
to  the  office  of  Police  Magistrate,  vacant  by  the 
death  of  Mr.  Jeremy  of  the  Greenwich  and 
Woolwich  Police  Court.     This  appointment 


RECENT   DECISIONS   IN  THE  SUPERIOR   COTS, 

AND    SHORT     NOTES    OP    CASES. 


inrlr  |(i:;^anrell0r. 
AttotHey^General  y.  Corporatwn  of  Chester. 
17,  18,  19,  20  Dec.  1848,  and  Jan.   30, 
1849. 

TRUSTEES.  —  MUNICIPAL  CORPORATION.  — 
CHARITY. 

Since  the  passing  of  the  Mmicipal  Corpora- 
turn  Act,  the  estates  of  the  Hospital  of  St, 
John,  at  Chester,  were  held  to  be  divested 
from  the  corporation,  and  new  trustees 
were  appointed  under  the  act,  there  being 
no  corporation  in  the  master  and  brethren 
of  the  hospital. 

The  information  in  this  cause  was  filed  in 
1842,  for  the  administration  of  the  estates  of 
St.  John  the  Baptist's  Hospital  at  Chester. 
The  mcome  of  the  charity  had  been  admini- 
stered for  about  150  years  by  the  municipal 
corporation  of  Chester;  but  after  the  passing 
of  the  Municipal  Corporation  Act,  (4  &  6  W.  4, 
c.  76,)  these  charities  were  devested  out  of 
the  corporation,  and  trustees  were  appointed. 
The  corporation  and  these  trustees  were  made 
defendants  to  this  information.  The  Master  of 
the  Roils  had,  upon  an  objection  to  the  plead- 
ings for  want  of  parties,  in  which  it  was  sub- 
mitted that  the  hospital,  consisting  of  master, 
brethren,  and  sisters,  was  a  corporation  sole, 
and  was  entitled  to  the  estates,  dismissed  the 
demurrer.  The  defendants  now  appealed  from 
that  decision. 

/.  Parker,  Rolt,  and  T.  H.  HaU  for  the  pe- 
Utaopers;  Solicitor-General,  Twiss,  Teed,  and 
Blunt  for  the  other  parties. 

The  Lord  Chancellor,  after  referring  to  the 
charters  and  grants  from  the  Crown,  relating 
to  the  hospital,  held,  that  there  was  no  proof 
of  the  existence  of  any  corporation  in  the 
master,  brethren,  and  sisters;  and  that  the 
charity  fell  within  the  description  of  those 
chanties  vested  in  municipal  corporations,  which 
wew  on  the  passing  of  the  4  £  6  W.  4,  c.  76, 
devested  out  of  the  corporation. 

The  appeal,  therefore,  was  dismissed  with 


Moskg  V.  Baker  and  others.    Jan.  30, 1849. 

BUILDING  80CIKTIB8.— MORTGAQB. 

A  shar^oldsr  m  a  building  soeUif  kmnng 


mortgaged  his  shares  he  society,  was 
held  not  entitled  to  redewithout  paying 
the  future  subscriptioiu. 

This  was  an  appeal  from  Vice-Chancel- 
lor Wigram.  The  defendantere  trustees  of 
a  building  society,  called  "TEquitable  Pro- 
vident Association,"  whichas  established 
under  the  6  &  7  Wm.  4,  c.2.  (the  Benefit 
Building  Societies  RegulatioKct,)  in  1844. 
The  plaimifl;  in  1845,  purcjed  12i  shares, 
and  wanting  money  in  his  busss  as  a  builder, 
borrowed  of  the  society  a  n  of  750/.  on 
his  shares,  and  at  the  same  ne  mortgaged 
certain  premises  at  Hoxton,  :ording  to  the 
regulations  of  the  society.  1  plaintiff  was 
afterwards  desirous  to  redeem  *  mortgage  by 
payment  of  the  sum  due,  after^ducting  10*., 
a  month  subscription  paid  on  s  shares,  and 
4*.  a  month,  redemption  moirs.  The  de- 
fendants, however,  refusetl  to  rwonvey,  insistr 
ing^that  they  were  entitled  tv  I  future  sub- 
scriptions on  the  shares  until  tl.dissolutionof 
the  society.  On  .a  bill  filed  fc  redemption, 
the  Vice-Chancellor  Wigram  ha  decreed,  that 
the  plaintiff  was  entitled  to  tli«i'econveyance 
upon  the  pajrment  of  the  future  ibscriplions, 
to  be  ascertained  by  the  calculatb  of  an  actu- 
ary of  the  probable  duration  of  th  society,  and 
to  be  treated  as  due. 

ITie  Lord  Chancellor  held,  tliaithe  deciskm 
of  the  Vice-Chancellor  Wigram vas  correct, 
and  said,  that  as  there  was  no  stiplationinthc 
deed  of  mortgage  for  redemption  the  plaintiff 
was  not  entitled  to  redemption  in  he  ordinary 
way.  ITiere  was  likewise  no  deprturc  from 
the  rules  of  the  society  in  requirin^^e  plaintiff 
to  make  payments  on  his  shares  during  the 
existence  of  the  society :  the  37th  rue  requinng 
such  payment  until  the  objects  of  tieassoaV 
tion  were  accomplished.  His  lordslip  then  re- 
ferred to  rules  48,  50,  58,  as  to  th«  mode  of 
taking  mortgages,  and  the  62nd  ruli,and  said, 
that  the  construction  put  on  the  deed  and 
ruled  by  the  Vice-Chancellor,  proceeded  on 
right  principles,  and  ^e  appeal  must  be  dxt- 
missea  with  costs. 


Feb.  16.— /n  re  Dyce  Somhre^SisJxd  over. 

—  16.— S/ewarfv.  Forftw— Part  heard. 

—  16,  21^AKjrey  v.  Allfi^-^Aj^  ^ 
missed  with  costs. 
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-  I7,ai.— BMftfaiore  v.  North  Western 
RmJtcejf  Companf-^Cur.  ad.  vuU. 

—  2}.^8hatpe  v.  JrftirfAw*— Part  heard. 

JftoHi  Cmtrt. 

MitcheUr.  Koeeker.    Jan.  19,  Peb.  10,  1849. 

PBIVILBOB. — ANSWER.— INCOME  TAX 
COMMISSIONERS. 

Held,  that  a  defendant  is  entitled  to  the  pro- 
tection of  the  Court,  where,  by  disciosmg 
the  matter  in  question  he  renders  himself 
liable  to  penalties. 

This  suit  was  instituted  for  the  purpose  of 
setting  aside  an  agreement  whereby  the  plain- 
tiff agreed  to  purchase  the  business  of  the  de- 
fendant, who  was  a  dentist.  The  business  had 
been  represented  as  bringing  in  about  2,000/. 
a-year,  and  to  be  mcreasing.  The  plaintiff 
afterwards  filed  a  supplemental  biU,  in  which 
he  alleged,  that  the  defendant  had  returned  his 
income  to  the  InccMne  Tax  Commissioners  as 
under  500/.,  and  concluded  by  praying,  that 
diis  allegation  might  be  treated  as  if  it  bad 
been  in  the  original  bill.  To  this  the  defen- 
dant demurred,  on  the  ground  that  the  plain- 
tiff was  not  entitled  to  a  discovery  as  to  the 
amount  stated  to  the  Commissioners. 

Toner  and  Anderson  appeared  in  support  of 
the  bill ;  Purvis  and  fVriijfht  for  the  demurrer. 

The  Master  of  the  Rolls  held,  that  the  defen- 
^t  was  not  bound  to  make  the  discovery. 
Penahies  were  imposed  on  parties  making 
Salse  returns  to  the  Conmiissioners,  and  as  the 
defendant  might,  if  he  made  such  disclosures, 
possibly  be  exposed  to  such  penalties,  the 
wurt  would  protect  him  from  uie  discovery. 
The  demurrer  must,  therefore,  be  allowed. 

J^y^^M,— Attorney-General  v.  Qams  and 
ofAeri^Ordcr  for  appointment  of  new  trustees, 
and  directions  for  charity  scheme. 

-;  17.— Lttceiia  v.  Parifces^Stand  over  for 
oicial  assignee's  consent. 

."•  17.— JbAii#on  V.  Thomas  —  Stand  over, 
^th  leave  to  plaintiff  to  amend. 

"^  19.— Harrwoii  v.  Gfrtrnwooc/^Reference 
Mck  to  the  Master  to  ascertain  the  date  of  the 
births  of  certain  infants  entitled  under  the  tes- 
tator'a  will 

-  19.— JTood  v.  FFborf— Reference  to  the 
master  as  to  what  payments  were  made  in  re- 
lict of  a  sum  borrowed  on  bond,  and  when. 

■^  19,  20.— Hooper  V.  Denoon,  Denoon  v. 
flooper-Stand  over. 

-^  20.— Himii/e  v.  Hiimi/e.— CosU  of  ap- 
pe«nng  on  petition  of  purchaser  to  pay  money 
wto  Court  refused,  where  not  appUed  for  at 

7  17,  21.— J^omey-Oeiiera/v.  Corpora/ton 
VUmdon  and  o/Aer*— Part  heard. 


ufiUf  although  no  heir  to  the  testatrix  could 
be  found,  and  the  trust  was  charged  with 
certain  payments  out  of  the  estate. 

This  bill  was  filed  for  a  conveyance  of  an 
estate  by  a  trustee  of  a  settlement  under  the 
following  circumstances : — Certain  landed  pro- 
perty was  vested  upon  marriage  in  a  trustee  for 
the  separate  use  of  a  lady,  who  possessed  a 
power  of  appointing  the  property  by  will.  In 
compliance  therewith  she  appointed  to  the  plain- 
tiffs, subject,  however,  to  certain  payments. 
No  heir  to  the  testatrix  could  be  found,  and 
the  trustee  under  the  settlement  refused  to 
convey  the  estate  to  the  trustees  under  the 
will. 

Belhell  and  Bird  for  the  plaintiff;  Roll  and 
Prior,  contri. 

The  Vice-chancellor  held,  that  the  devisees 
in  trust  were  entitled  to  a  conveyance.  If  there 
was  any  personal  benefit  accruing  to  the  trus- 
tees inconsistent  with  the  beneficial  interest  of 
any  party  under  the  will,  they  would  be  deemed 
to  hold  the  property  subject  to  the  purposes 
directed  by  the  testatrix. 


Vtcf^ClanrtUor  qf  «iiglaii^. 
Onslow  y.  WaUis,  Jan.  16,  1849. 

CONYBYANCK  TO  DBVI8SR8  IN  TRUST. 

^  oosscyoace  was  decreed  from  tho  trustee 
•mr  a  settlement  to  the  trmHeee  wader  a 


Tomlinsonv.  Troughton.—J9n.  30,  1849. 

ADMINISTRATION  SUIT. — LIABILITIRS  OP 
RXBCUTOR8, 

Where  it  appeared  that  an  executor  had  not 
dealt  improperly  with  the  assets  received 
under  the  will,  and  had  also  been  declared 
by  the  testator  not  liable  for  accidental 
loss  J  Held,  not  responsible  for  loss  occa~ 
sioned  to  the  estate  by  the  failure  of  the 
bankers. 

Thb  testator  had  purchased  an  estate  near 
Preston,  jointly  with  his  brother,  the  present 
plaintiff,  Thomas  Tomlinson,  and  afterwards 
borrowed  from  his  brother  Thomas,  two  sums 
of  14,000/.  and  3,000/.,  and  charged  the  same 
on  the  purchased  estate.  The  plaintiff  had 
been  appointed  executor  to  the  testator,  and 
was  desirous  that  the  testator's  undivided 
moieties  of  the  estate  should  be  sold  to  redeem 
the  mortgages.  The  plaintiff  bad,  as  executor 
to  the  testator,  received  various  sums  due  to 
the  estate,  and  paid  the  same  into  a  bank  which 
afterwards  failed,  and  it  was  urged  that  he  was 
liable  to  reinstate  such  moneys  to  the  estate.  . 

Bethell  and  Basalgette  tor  the  plaintiff; 
Stuart,  Bolt,  and  Greene,  contrk. 

The  Vice-chancellor  said,  that  no  objectio& 
could  be  nude  to  an  executor,  in  a  case  tike  the 
present,  where  the  testator  had  by  his  will  de- 
clared that  the  executor  should  not  be  liable  for 
accidental  loss.  The  accounts  appeared  to  be 
properly  kept,  and  there  was  no  decision  asked 
m  tne  original  decree  with  regard  to  the  way  of 
keeping  the  accounts.  It  appeared  that  the 
whole  state  of  affairs  was  known  to  the  defend- 
ants, and  yet  they  had  done  nothing,  and  in 
the  meantime  this  loss  occurred  by  the  failure 
of  the  bankers.  There  was  no  case  made  out 
showing  that  the  plaintiff  had  improperly  dealt 
with  tha  assets,  and  b«  conld  not,  therabre^ 
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be  held  responsible  for  the  loss  occasioned  to 
the  estate  by  the  bankers'  failure. 

Feb.  15. — Sharpe-v.  Arbuthnot — Injanctlon 
restraining^  actions  on  bills  of  exchange — Refer- 
ence to  the  Master. 

—  15.  —  Edge  y.  Duke — Bill  to  restnun 
bnnffing  of  action  dismissed  with  costs. 

—  15.— Boddington  v.  The  Great  Western 
Railway  Compang-^BiW  for  specific  perform- 
ance of  agneement  dismissed  with  costs. 

—  16. — King  v.  Brown — Reference  back  to 
the  Master. 

— ;-  16. — Mnrsden  v.  ybrArc— Injunction  re- 
straining defendant  from  bidding. 

-;-  16. — Thornton  v.  Knight — Bill  to  cancel 
policy  of  insurance  dismissed  with  costs. 

,  —  17,  20. — Drewer  v.  Mawdesley  ^Fetition 
dismissed  with  costs. 

—  21. --Myers  v.  Perigal  —  Judgment  on 
construction  of  will. 

—  21. — Miller  V.  Pridden — Bill  as  against 
purchasers  dismissed  with  costs. 


Pothecary  v.  Pothecary.     Dec.  7,  1848. 

LEGACY. — LUNATIC. — COSTS. 

Executors  invested  a  legacy  given  to  an  adult 
imbecile  legatee  in  consols,  and  accumulated 
the  dividends.  On  a  bill  filed  for  payment 
of  the  legacy  and  interest  at  4  per  cent.,  the 
Court  refused  to  disturb  the  investment, 
and  under  the  circumstances  of  the  legatee, 
ordered  the  costs  to  be  paid  out  of  the  testa- 
tor's estate. 

The  bill  in  this  case  was  filed  by  the  next 
friend  of  the  plaintiflT,  a  lady  of  unsound  mind, 
against  the  executors  of  the  will  of  Isaac  Po- 
thecary, deceased,  for  the  payment  into  Court 
of  the  legacy  given  to  the  plaintiflT  by  the  said 
will.  The  cause  was  set  down  on  bill  and  an- 
swer, and  from  the  pleadings  it  appeared  that 
Isaac  Pothecary,  by  his  will  dated  the  7th  of 
Sept.  1836,  bequeathed  to  his  brother  Matthew 
Pothecary,  the  plaintiff's  father,  the  sum  of 
1,000/.,  and  to  each  of  the  five  children  of  the 
said  Matt.  Pothecary,  except  his  son  Isaac,  the 
sum  of  300/.,  and  he  directed  that  the  said  le- 
gacies should  be  paid  at  the  expmition  of  12 
calendar  months  next  after  his  decease.  By  a 
codicil  to  his  will,  dated  the  28th  of  Feb.  1838, 
the  said  testator,  after  referring  to  the  death  of 
bis  said  brother  Matthew  Pothecary,  since  the 
execution  of  the  will,  and  the  bequest  in  the 
will  to  him  of  1,000/,,  gave  and  bequeathed  to 
the  said  Matthew  Pothecary's  children  the  said 
sum  of  1,000/.  equally  to  be  divided  between 
and  among  them,  share  and  share  alike.  In 
March,  1838,  the  testator  died,  and  his  execu- 
tors invested  the  amount  of  the  plaintiff's  lega- 
cies (466/.  13*.  4rf.),  after  deducting  the  legacy 
duty,  in  3  per  cent.  Consols,  in  their  names,  and 
from  time  to  time  afterwards  invested  the  divi- 
dends, but  on  account  of  the  plaintiff's  inca- 
pacity to  give  a  discbarge,  no  payment  in  re- 
spect of  the  legacies  was  ever  made  to  her  or 


on  her  aceoant  in  April,  1648,  a  demand  wu 
made  on  the  executors  for  payment  of  the 
legacy  and  interest  at  4  per  eent.  into  Coot, 
under  the  Trustees'  Indemnity  Act,  which  they 
refused,  and  thereupon  the  biU  was  filed. 

Mr.  Beavan,  for  the  plaintiff,  contended  that 
the  legacy  was  payable  with  interest  at  4  per 
cent.,  for  that  the  investment  was  such  thai  by 
a  variation  in  the  funds  the  legatee  was  a  loser, 
and  he  cited  Whopham  v.  Wingfield,  4  Vcs. 
600 ;  Barton  v.  Cooke,  5  Ves.  461,  and  Wxlm 
V.  Arrowsmi*h,  9  Ves.  180.  In  the  case  before 
Sir  Lancelot  Shadwell,  of  Bimeli  v.  Smpsm, 
on  the  18th  of  November,  1848,  an  order  was 
made  as  asked  here.  The  costs  ought  to  be 
paid  out  of  the  testator's  estate.  Beames  on  I 
Costs,  13;  Daniel's  Chancery  Practice,  1301. 

Mr.  BMSsell,  and  Mr.  Townsend,  and  Mr. 
Uliiqj;,  for  the  defendants,  were  not  called  on. 

His  Honour  said—My  impression  in  this  case, 
(which  is  not  a  case  of  infioncy,  or  being  out  of 
the  jurisdiction,  but  one  of  imbecility  of  u  | 
adult,)  is  that  the  executors  having  in  proper  j 
time  appropriated  the  legacy,  and  invested  the 
dividends  smce  the  appropriation, it  oiu^htnot 
to  be  disturbed.  As  to  the  costs,  it  is  admitted 
that  the  le^tee  has  been  in  this  state  of  imbe- 
cility ever  since  her  birth,  and  therefore  most 
have  been  so  at  the  date  of  the  will.  Asthis 
case  is  circumstanced,  without  blaming  the  ex- 
ecutors for  what  they  have  done  or  abstained 
from  doing,  I  thiidc  it  one  where  the  costs 
should  come  out  of  the  estate. 

(In  Bankruptcy.) 
Ill  re  Stringer.    Nov.  15, 1848. 

SURRENDER. — ADVKRTISEMENT. 

By  mistake  the  advertisement  of  the  days  op* 
pointed  for  the  surrender  qf  the  bankn^ 
were  not  inserted  in  the  London  Gazette  n 
the  time  required  by  the  statute  bSf^Vid. 
c.  122,  s.  23.     The  Court  held,  iUt  tit 
Commissioner  had  authority  to  appoint  frtd 
days,  and  to  direct  another  advertiseisent 
to  be  inserted. 
The  fiat  in  this  case  was  in  prosecation  in 
the  Leeds'  district,  and  the  adjudica^  ^ 
on  the  18th  of  October.    The  days  appointed 
for  the  surrender  were  the  15th  and  29th  of 
November.    The  23rd  section  of  the  5  &6 
Vict  c.  122,  requires  that  notice  shall  be  gives 
in  the  London  Gasette,  of  the  adjadicatiom 
and  of  two  public  sittings  for  the  bankraptto 
surrender  and  conform,  *'  the  last  of  which  w- 
tings  shall  be  on  a  day  less  than  thirty  davSi 
and  not  exceeding  sixty  days  from  such  adver* 
tisement,  and  shall  be  the  dajr  limited  for  sach 
surrender."  Through  the  neghgence  of  the m* 
senger,  in  this  case  the  notices  of  the  adjodi^ 
tion  and  days  of  surrender  wnre  not  sdvertiM 
until  the  3rd  of  November,  whereby  the  requisi- 
tions of  the  section  before  mentioned  were  not 
complied  with.     The  bankrupt  had  already 
surrendered. 

Mr.  Aspland  now  apjAied  that  dheetiottt 
might  be  given  forthe  appointnunt  of  new  days 
for  the  sorrMder  and  for  tin  iiMeftioa  of  aoo- 
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ther  advertuemeot  in  the  Gazette.  A  similar 
application  had  been  made  to  the  Commia- 
sioner,  who  doubted  whether  he  had  power  to 
accede  to  it  without  authority  from  &e  Vice- 
Chancellor,  but  said  that  he  would  be  willing 
to  act  upon  an  expression  of  his  Honour's 
opinion  on  the  point. 

Hvs  Hommr  said,  that  be  thought  the  Com- 
missioner might  with  perfect  propriety  appoint 
fresh  days  of  surrender,  and  cause  a  fresh  ad- 
vertisement to  be  inserted. 

Eiparte  Hooking,  In  re  Gundry.  Jan.  24, 1849. 

VOLUNTARY   BOND. — PROOF. 

Proof  of  three  bonds,  executed  in  lieu  of  a 

bond  for  which  the  consideration  was  a 

promise  to  the  father  on  his  death-bed,  or- 

dered  to  be  admitted  by  the  Commissioner. 

This  was  an  appeal  from   the    Commis 

sioner,  who  had  disallowed  the  proof  of  three 

bonds,  on  the  fpround  that  they  were  executed 

when  the  obligor  was  insolvent,  and  without 

any  consideration.     It  appeared  that  the  insol 

venta  were  bankers  at  Bridport,  and  that  the 

bonds  were  ^ven  by  one  of  them  in  1841,  in 

consideration  of  the  release  of  a  former  one 

given  to  his  sister  in  1812,  and  for  which  the 

wnsideration  was  alleged  to  be  a  promise  made 

by  the  bankrapt  to  the  father  on  his  death-bed. 

Russell  and  E,  W.  Cox  for  the  petitioner  ; 

Swtnston  and  Shapter,  for  the  assignees,  citing 

Exparte  Berry,  19  Ves.  218. 

The  Vice-Chancellor  said,  that  in  Exparte 
B^rry,  Lord  Bldon  had  not  acted  on  the  mere 
circnmstance  of  insolvency,  for  in  that  case  it 
appeared  that  the  security  had  been  given  by 
the  obligor,  not  only  with  a  knowledge  of  in- 
soivency,  but  with  a  view  to  bankruptcy  and 
of  improving  the  position  of  the  obligees  in 
roe  event  of  such  bankruptcy  happening. 
Here,  however,  it  was  not  alleged,  either  that 
the  obligee  had  notice  of  the  obligor's  insol- 
^cy,  or  of  the  circumstances  under  which 
Ae  bond  was  executed.  And  with  regard  to 
the  bankrupt,  he  might  or  he  might  not  have 
WBpected  the  state  of  his  circumstances,  ac- 
ting as  his  attention  might  or  might  not 
have  been  drawn  to  that  question.  It  might 
be  mferrcd  that  this  fact  formed  no  part  of  the 
wnsideration  in  giving  these  bonds,  and  the 
bonds  might  have  been  given  under  the  cir- 
camstances  by  any  penon  without  the  re- 
motest intention  of  benefiting  the  obligee  at 
tn«  expense  of  the  general  creditor.  The  Com- 
nisaioner  should,  therefore,  admit  the  proof  of 
the  bonds.  His  Honour  added,  that  he  did 
m  impugn  the  doctrine  laid  down  in  Exparte 
ofrry,  nor  substantially  differ  from  the  Com- 
^ioner,  who  had  not  all  the  circumstances  of 
the  case  before  him,  when  he  refused  to  admit 
the  proof. 

Feb.  16.  In  re  London  amd  Manchester  Direct 
^dependent  Railway  Cowpany^  {Remington's 
*■*) — Petition  to  wind  up  and  dissolve  the 
company  dismissed  without  costa. 
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Feb.  16.— In  re  the  Neath  Vale  and  South 
Wales  Brewery — Order  for  transfer  to  the 
British  District  Bankruptcy  Court  of  petition 
to  wind  up  the  company  upon  proof  of  service 
of  the  notice  of  this  application. 

—  16.— In  re  Stafford  and  Peterborough 
Railway  Compcmy — Stand  over. 

—  17. — Cooper  v.  Bloxam  and  another — ^In- 
terim order  for  injunction  continued  for  a  fort- 
night, the  defendant's  affidavit  not  bang 
ready. 

—  19. — Exparte  Stewart,  in  re  Stewart, 
Sloper,  respondent— Action  to  be  brought 
against  respondent  in  the  Exchequer  Court, 
under  terms. 

—  19. — Exparte  Monk,  In  re  Potter — ^As- 
signees allowed  six  weeks  to  remove  building 
materials,  they  declining  to  perform  the  bank- 
rupt's contract. 

—  20. — Attomey^Oeneral  v.  G^bs — ^No  costs 
to  be  allowed  to  the  trustee — Costs  of  relators 
to  be  paid  out  of  the  fund — Reference  to  the 
Master  as  to  the  appointment  of  new  trustees. 

—  21.  Exparte  Sturyes,  In  re  Kemot-^Cat" 
tlin,  respondent — Stand  over. 


Feb.  15,  U.—M'Cdlmtmt  ▼.  Rankm-^Cvr. 
adAVult. 

—  17.— J«  re  Smith's  Charity  andS2G.^^ 
Master's  report  for  charity  scheme  confirmed-— 
Costs  to  be  pud  out  of  the  estate. 

—  17. — Davenport  v.  Davenport — Cur.  adm 
vult. 

—  20.  —  JfooA  V.  Henderson — Injunctaon 
restraining  sale  of  daguerotype  copy  of  engrav- 
ing granted. 

—  17,  19,  20,  21.— 2V«trmAn  v.  Hutton  and 
others — Stand  over  for  plaintiff's  consent  to  an 
issue  at  law  as  to  the  settlor's  sanity. 

— •  20.  21.— Dott^to  V.  WUles-'Cur.  ad. 
vuU. 

—  21.  —  Attorney-General  v.  Wichham  — 
Order  to  tax  and  pay  costs  :  a  sufficient  sum 
being  left  to  pay  debts,  the  defendant  taking 
the  balance  due  to  him. 


(Before  the  Four  Judges.) 
Uie  Queen  v.  Arkwright.    Mich.  Term,  1848. 

FOOTWATS   IN  CHURCHYARDS,   OBDRK    FOR 
STOPPING   UP. 

An  order  of  Commissioners  to  stop  up  foot' 
ways  in  churchyards  must  be  preceded  by  a 
notice,  otherwise  it  will  be  void. 

The  69  Geo.  3,  c.  134,  ineorporates  the  2nd 
aeoOon  of  the  55  Geo.  3,  c.  68,  so  far  of 
ihedrcumstanoes  of  the  two  matters  pro* 
midedfor  will  admit,  but  as  there  is  an  op- 
peal  agsBmst  the  order  of  the  justices  unarr 
tha  5a  Geo.  3,  and  as  there  is  no  appeed 
figflfiif/  the  order  of  the  Commisftcner^ 
under  the  59  Geo,  3,  the  Commissionera 


Superior  <:!owri$:  Qmm^s  Bench. 


must  ffwe  notice   of  thdr  order   btfare 
making  it. 

Lord  Denman  stated  that  this  was  a  case 
arising  upon  an  order  made  under  the  Common 
Seal  of  the  Church  CommissionerB,  for  stop- 
ping up  a  pathway  and  drive  in  the  church- 
yard of  Bakewell  in  Derbyshire.  The  39th 
section  of  the  59  Geo.  3,  c.  134,  (an  act 
relative  to  the  building  and  management  of 
churches,)  gave  the  Church  Commissioners 
power  to  alter  the  walls  and  fences,  entrances, 
paths,  and  footways,  &c.,  of  churchyards: 
''Provided  that  the  sam^  is  done  with  the 
consent  of  any  two  justices  of  the  peace  of  the 
county,  place,  &c.,  where  any  such  entrance- 
gate,  path,  or  passage  shall  be  stopped  up  or 
altered;  and  on  notice  being  given  in  the 
manner  and  form  prescribed  by  an  act  passed 
in  the  55th  year  of  the  reign  of  his  present 
Majesty,  entiaed,"  &c.--{the  55  Geo.  3,  c.  68,) 
one  of  the  ordinary  Highway  Acts.  In  the 
p^resent  instance,  the  order  of  the  Commis- 
sioners had  been  confirmed  at  the  Quarter 
Sessions  in  the  same  manner  as  the  order  of 
mstices  under  the  65  Geo.  3  was  required  to 
be ;  but  it  was  admitted  that  the  Sessions  had 
no  jurisdiction,  and  that,  so  far  as  they  were 
concerned,  the  order  was  void.  It  was  also 
contended  that  the  order  was  void  as  being 
made  before  the  notice  was  affixed  and  pub- 
lished, as  required  in  the  55  Geo.  3,  and  the 
Court  was  of  that  opinion.  By  that  statute, 
roads  and  footway,  &c.,  might  be  stopped  up, 
provided  certain  notices  were  given,  and  that 
statute  thus  described  how  that  notice  was  to 
be  given.  It  declared  that  "  a  notice  in  the 
form  in  the  schedule  to  this  act  annexed,  shall 
be  affixed  by  the  side  of  the  highway  to  be 
stopped,  and  inserted  in  a  public  newspaper  in 
the  parish,  and  for  three  successive  Sundays 
subsequent  to  the  making  of  such  order ;  and 
a  like  notice  shall  be  affixed  to  the  door  of  the 
church  or  chapel,  &c.,  of  the  parish  in  which 
the  road,  &c.,  was,  for  three  successive  Sundays 
subsequent  to  the  making  of  such  order ;  and 
such  order  shall,  at  the  next  Quarter  Sessions 
holden  after  the  expiration  of  four  weeks  from 
the  day  of  the  publication  of  the  order,  be 
lodffed  with  the  clerk  of  the  peace  j  and  the 
said  order  shall,  at  such  Quarter  Sessions,  be 
confirmed,  and  by  the  clerk  of  the  peace  en- 
rolled among  the  records  of  the  said  Court  of 
Quarter  Session."  In  the  case  of  The  Queen  v. 
Stock,*  it  was  decided  that,  though  this  statute 
was  repealed  by  the  5  &  6  W.  4,  c.  60,  yet  so 
much  of  it  remained  in  force  as  haa  been 
adopted  into  and  incorporated  with  the  other 
statute,  and  it  was  then  determined  that  part 
of  the  earlier  statute  which  gave  an  appeal  to 
the  Sessions  was  not  so  incorporated,  and  that 
nothing  gave  an  appeal  to  the  Sessions  against 
the  order  of  the  Commissioners.  On  reference 
to  the  order,  it  appeared  to  run  thus.  [His 
Lordship  read  it,  and  it  was  in  the  usual  form.] 
It  was  signed  like  the  orderof  justices,-- it  was 
lodged  with  the  derk  of  the  peace,  and  notice 

*  8  Ad.  &  £L  485. 


was  then  given  that  it  would  be  emdled,  an- 
less,  upon  appeal  to  the  justices  at  Sesfioos,  it 
should  be  otherwise  directed.    There  was, 
therefore,  a  notice  in  manner  and  form  such  as 
was  required  by  the  55  Geo.  3,  and  it  was 
arpfued  upon  these  provisions,  that  the  notice 
might  be  published  after  the  order  was  made, 
and  if  so,  it  would  follow  thai  the  power  of  the 
Commissioners  was  subject  to  no  revision,  a 
result  which  would  give  to  the  Commissioners 
a  most  extensive  power,  the  exercise  of  which, 
whether  affected  or  not  by  interest,  caprice,  or 
other  similar  motives,  could  not  be  checked, 
but  might  be  fortified  by  the  consent  of  two 
magistrates,  and  must  be  obeyed,  whaterer 
mixht  be  the  motive  on  which  it  was  issued, 
and  whatever  the  part  of  the  country  it  migbt 
affect.    That  a  case  so  extreme  as  this  was  not 
likely  to  happen,  was  not  an  answer  to  the  ar* 
gument  that  such  a  construction  of  the  act 
rendered  it  possible.    If  the  construction  con- 
tended for  was  right,  the  lodging  of  the  order 
with  the  clerk  of  the  peace  was  inapplicable 
and  useless,  for  the  case  already  cited  showed 
that  there  was  no  appeal  against  ao  order  after 
it  had  been  made  by  the  Commissioners.   It 
therefore  seemed  to  the-  Court  that  full  effect 
could  only  be  given  to  the  statute  by  holding 
that  the  notice  must  be  given  before  the  making 
of  the  order.    When  the  Court  recollected  that 
the  order  of  justices,  under  the  55  Geo.  3,  was 
not  until  after  notice  of  it  had  been  given, 
whereas,  under  this  act  the  order  of  the  Com- 
missioners took  full  effect  from  the  momerit  of 
its  being  made,  the  difference  in  the  form  of 
proceeding  was  merely  nominal,  and  the  Court 
would  more  substantially  follow  the  provisions 
of  the  55  Geo.  3,  which    was  the  model  given 
for  the  proceedings  under  the  59  Geo.  3,  hy 
saying  that  the  notice  must  come  before  the 
order,  than  by  merely  adopting  the  form  giren 
in  the  former  statute.    The  69  Geo.  3  sad  "on 
notice  being  given  in  manner   and  form." 
There  were  thre^  ways  of  construing  the  words 
of  this  statute  -.—first,  that  the  oi^er  should 
be  made  before  the  notice;  next,  that  it  should 
be  made  simultaneously  with  it;   and  lastly, 
that  it  should  be  made  after  the  notice.   Ac- 
cording to  the  rule  in  the  case  of  The  King  v. 
Humphreys,*  the  construction  of  the  statote 
must  in  th^  instance  be  in  conformity  wi^ 
the  reasonable  requisites  of  the  case.    Here  it 
could  not  be  that  the  order  should  be  simul- 
taneous, for  the  notice  must  be  a  continuing 
notice  for  three  weeks ;  the  order  could  not  be 
after  the  notice,  for  the  notice  was  to  inform 
people  of  the  intention  to  make  the  order.  The 
order  must  be  after  the  notice  had  been  given- 
The  order  here  having  been  made  before  the 
notice,  was  informal  and  bad,  and  the  rule 
must  therefore  be  absolute  for  quashing  it 

Drury  and  others  y.  the  Qneem.    Jan.  26, 1849. 

OPERATION  OP  11  &  12^  VICT.  C.  78.— KP^CT 
OP  RBVERSAL  OP  JITDOMBNT. 

Tbs  plaintiffs  in  error  were  indicted  for 
•  lOAA.k  El.  336. 
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breaking  nwebineiy,  and  sentenced  to  be 
tnnsported  for  ten  years.  Upon  error  coram 
fubiSy  it  wm  admitted  for  the  Crown,  that  there 
was  no  power  to  award  such  a  punishment, 
and  that  the  judgment  must  be  reversed ;  but 
it  was  contended  that,  although  the  act  1 1  &  12 
Vict.  c.  78,  had  not  come  into  operation  when 
the  sentence  was  passed,  it  was  a  declaratory 
act,  and  this  Court  was  bound,  under  the  5tn 
section,  either  to  pronounce  the  judgment 
which  the  Court  below  should  have  pro- 
notmced,  or  to  remit  the  case  to  the  Court  be- 
low to  pronounce  the  proper  judsment. 

The  Cowri  considered  itself  bound  by  the 
decisions  in  Jie»  v.  EUis,  6  B.  &  Cres.  395, 
and  R,  y.  Bourne,  7  Ad,  &  El.  68  ;  and  di- 
rected the  judgment  to  be  reversed,  and  the 
prisoners  to  be  discharged  in  respect  of  this 
judgment. 

Cmnnum  jpitns. 

Bowden  v.  Smith  and  others.    Jan.  24,  1849. 

-8TATUTK 


ACTION  AGAINST  MAGISTRATES.' 
OV  LIMITATIONS. 

An  action  against  magistrates  on  an  illegal 

seizure  for  county  rates  must,  under  the 

53  Geo,  3,  c.  51,  be  brought  within  three 

months,  and  the  S  df  Q  Vict,  c.  97,  which 

allows  two  years  for  bringing  actions  under 

local  and  personal  acts, does  not  apply  to  the 

8  4*  9  Vict,  c,  21,  as  to  county  rates  under 

that  act. 

This  was  a  special  case  afteraction  brought, 

▼hether  the  present  action  was  too  late  in  point 

of  time,  under  the  53  G.  3,  c.  51,  it  having 

been  commenced  more  than  three  months  from 

the  date  of  the  goods  seized  for  county  rate, 

or  whether  the  5  &  6  Vict.  c.  97,  substituting 

a  period  of  two  years  for  bringing  actions 

Mder  LoctI  and  Personal  Acts,  applied  to 

tbe  present  case  ?     The  plaintiflf  was  overseer 

of  Heaton  Norris,  and  had  his  goods  seized  on 

March  14,  1847,  under  a  warrant  of  distress 

for  non-payment  of  a  rate,  (after  service  of  an 

order  of  magistrates,)  under  8  &  9  Vict.  c.  21. 

He  commenced  an  action  of  trespass  on  the 

7th  August,  1847,  against  the  defendants,  ma- 

pstnXes  of  the  county  of  Lancashire,  who  had 

usuedthe  distress  warrant.     The  defendants 

pleaded  "not  guilty  by  statute." 

The  8  &  9  Vict.  c.  21,  appointed  a  stipen- 
diary magistrate  for  Salford,  Stockport,  and 
Heaton  Norris,  and  provided  for  payment  of 
iua  stipend,  and  making  rates  to  meet  the  ex- 
penses created  by  the  act.  It  directed  those 
ntes  to  be  made  by  the  magistrates  of  the 
county,  and  hj  section  21  all  the  powers,  au- 
t^ties,  provisions,  clauses,  and  regulations 
relating  to.  tha  county  rates  were  to  iq»ply  to 
rates  levied  under  ths^  act. 

Welsby  for  the  plaintiff;  CowUng  for  the 
defendants. 

The  Court  were  of  opinbn  that  if  the  8  &  9 
Vict  c.  21,  by  which  the  rate  was  made,  had  said 
notlung  about  limitation  at  all,  the  5  &  6  Vict, 
c  97,  would  not  have  applied.    It  did  not  do 


so  in  express  terms,  but  the  21st  section  in- 
cluded tne  prS^ions  of  the  53  G.  3,  c.  51,  and 
thereby  restricted  the  time  to  three  months  for 
bringing  actions  against  maffistrates  for  any 
act  in  relation  to  the  levying  of  the  rate  in  ques- 
tion. The  new  rate  was  intended  to  be  put  on 
the  footing  of  a  county  rate,  and  the  defend- 
ants were  therefore  protected  against  this 
action  by  the  kpse  of  tne  three  months. 

Judgment  for  the  defendants. 

Skiels  V.  Rait.    Jan.  30, 1849. 

CITY   OP   LONDON    SMALL    DEBTS    ACT.— 
COSTS. 

Where  a  plaintiff  resides  in  Scotland,  though 
carrying  on  business  in  London  through  an 
agent,  he  may  sue  in  a  Simerior  Court,  and 
is  not  liable  to  be  deprived  qfhis  costs. 

A  RULE  had  been  obtained  in  this  cause, 
calling  on  the  plaintiff  to  show  cause  why  he 
should  not  bring  into  Court  the  record  in  the 
action,  in  order  that  the  defendant  might  be  at 
liberty  to  enter  a^  suggestion  to  deprive  the 
plaintiff  of  costs  under  the  10  &  11  Vict  c. 
Ixxi.,  s.  113.  The  action  was  brought  for 
goods  sold  and  delivered  in  the  city  of  London, 
and  a  verdict  was  given  for  3l.  l6s.  It  ap- 
peared by -the  affidavit  of  the  plaintiff,  that  ne 
lived  at  Leith,  in  Scotland,  and  had  not  been 
in  London  for  years,  and  carried  on  the  busi* 
ness  in  London  by  an  agent.  By  the  40th 
section  of  the  act  it  is  enacted,  that  the  "  sum- 
mons may  issue,  provided  the  defendant,  or 
one  of  the  defendants,  shall  dwell  or  carry  on 
bis  business  within  the  city  of  London,  or  the 
liberties  thereof,  at  the  time  of  the  action 
brought ;  or  provided  the  defendant,  or  one  of 
the  defendants,  shall  have  dwelt  or  carried  on 
his  business  therein  at  some  time  within  six 
calendar  months  next  before  the  time  of  the 
action  brought ;  or  if  the  cause  of  action  arose 
therein."  And  by  the  1 1 2th,  that  "  all  actions 
and  proceedings  which  before  the  passing  of 
this  act  might  have  been  brought  in  any  of  her 
Majesty's  Superior  Courts  of  Record,  where 
the  plaintiff  dwells  more  than  20  miles  from 
the  defendant,  or  where  anjr  officer  of  the 
Court  holden  under  the  provisions  of  this  act 
shall  be  a  party,  except  in  respect  of  any  claim 
to  any  goods  and  chattels  taken  in  execution 
of  the  process  of  the  Court,  or  the  proceeds 
or  value  thereof,may  be  brought  and  detennined 
in  any  such  Superior  Court,  at  the  election  of 
the  party  suing  or  proceeding,  as  if  this  act 
had  not  been  passed.'' 

Phinn  now  showed  cause  against  the  rule ; 
Simons  in  support. 

The  Court  was  of  opinion  that  the  word 
"  dwells "  could  not  be  interpreted  to  mean 
anything  short  of  personal  resiaence :  had  any 
other  meaning  been  intended,  the  words 
"  seeking  a  livelihood,"  &c.,  would  have  been 
used.  As  the  plaintiff  actually  resided  more 
than  20  miles  from  the  defendant,  he  was 
at  liberty  to  sue  elsewhere  than  in  the  SmaU 
Debts'  Court.  The  rule  nisi  to  deprive  of  costs 
would  therdTore  be  discharged. 


Amnester  (P.  O.) 


S&^gerwr  Courit  :~-Eaekepm. 
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Jan.    22, 


LIABILITY   OF   MBMBEB8   OF    BANKING    CO- 
PABTNXK8UXP. 

Im  scire  facias  agmiist  a  member  of  a  banking 
co-fHorinershipf  a  plea,  alleging  that  a  scire 
facias  t^nm  the  same  judgment  had  already 
issued  against  another  wmnber  of  the  com- 
pany, was  held  bad,  on  demurrer. 

The  public  officer  of  the  London  and 
Westminster  Banking  Company,  having  ob- 
tained a  judgment  against  the  public  officer  of 
tiie  North  of  England  Joint- Stock  Banking 
CSompany,  a  scire  facias  issued  against  the  de- 
fmdant,  who  was  a  member  of  the  North  of 
England  Joint. Stock  Banking  Company,  call- 
ing on  him  to  show  cause  why  execution 
■hould  not  issue  against  him  on  the  judgment 
•O  obtained.  The  defendant  pleaded,  that  a 
mirefaciasy  founded  upon  the  same  judgment, 
had  already  issued  against  another  member  of 
the  company,  and  to  this  plea  there  was  a  de- 
nmrrer. 

On  the  part  of  the  plaintiff  it  was  ai|<ued, 
that  all  the  members  of  a  banking  company 
were  liable  as  upon  a  joint  and  several  bond, 
under  the  7  Geo.  4,  c.  46,  s.  13.  On  the  other 
hand,  it  was  argued  that,  upon  the  true  con- 
■traction  of  the  act,  there  could  not  be  several 
esecutions  running  at  the  same  time ;  and 
that  before  a  second  execution  issued  the  plain- 
tiff was  bound  to  show  by  the  sheriff's  return, 
that  the  first  was'inefiectual.  The  cases  cited 
were  Fowler  v.  Rickaby,  2  Man.  &  Gr.  760 ; 
Esdaile  v,  JLnnd,  12  Mees.  &  Wels.  607;  and 
King  v,  Hoare,  13  Mees.  &  W.  494. 

WiUes  for  the  ^ntiff,  and  Manisty  in 
anpport  of  the  plea. 

The  Conrt  observed,  diat  the  13th  Section  of 
the  7  Geo.  4,  c.  46,  was  probably  framed  by 
■ome  person  not  familiar  with  the  rules  of  con- 
struction adopted  by  the  Courts  of  Law.  It 
was  for  the  Courts,  however,  to  put  such  a 
construction  on  the  section,  as  would  effectuate 
the  intentions  of  the  legislature.  One  writ 
having  been  issued  was  no  answer  to  a  second, 
unless  the  first  writ  produced  enough  to  satisfy 
the  judgment.  The  hardship  arising  from  the 
isfloiBg  of  several  writs  against  members  of  the 
nme  co-partnerdiip  would  be  avoided  by  pay- 
ment of  the  amount  of  the  judgment  debt  upon 
the  issue  of  the  first  writ. 

Judgment  for  the  plaintiff  on  demurrer. 


Rs^erts  v.  Tucker^  (Clerk.)    Feb.  5,  1849. 

CONTRACT  WITHIN  THH  STATUTK   OF 
FRAUDS. 

A  eonirad  to  apply  to  the  Society  fh/r  pro- 
vidimg  Fmus  for  the  Employment  of 
Curates  far  an  anmud  grant,  must  be  in 
writing,  emd  a  Utter  to  the  btskop  stating 
mwhinivtSUun  to  appig,  is  instg/letent  imder 
the  Statute  ^f  Eiwmds^ 


On  an  action  by  a  curate  against  theincm- 
bent  of  St.  Bololph's,  Colchester,  for  a  breadi 
of  an  alleged  contract  to  apply  to  the  SooHf 
for  Providing  Additional  Funds  for  the  Est- 
ployment  of  Curates  in  Populous  Places,  for 
an  annual  grant  to  be  paid  to  the  de£eadaDt  in 
augmentation  of  his  stipend,  a  letter  w 
produced,  addressed  by  the  defendant  to  the 
Bishop  of  London,  nominating  the  plaintiff  m 
curate,  and  stating  that  the  defendant  proposed 
to  apply  to  the  society  for  a  grant  to  be  ^  to 
the  plaintiff,  in  addition  to  the  salary  thedefoi. 
dant  was  to  give.  It  was  objected  at  the  time, 
that  the  contract  declared  upon  was  not  to  be 
performed  within  a  vear,  and  required  to  be  in 
writing,  to  satisfy  toe  Statute  of  Fraods.  It 
was  also  objected,  that  the  Letter  to  theBisiiop 
of  London  had  not  such  a  note  or  memoranda 
as  satisfied  the  statute.  The  learned  judge  wk> 
tried  the  cause,  (Coltman,  J.,)  thouj(ht  these 
objections  well-founded,  and  nonsuited  the 
plaintiff. 

A  rule  to  set  aside  the  nonsuit  was  argaed 
bv  Shee,  Serjeant,  with  Ogle  and  Coi/ter,  for  tix 
plaintiff;  and  Peacock  for  the  defendant. 

The  Court  held,  that  the  ruling  of  the  learned 
judge  at  the  trial  was  correct  on  both  points. 
The  contract  could  only  be  proved  by  a  noteia 
writing,  and  the  letter  addressed  to  the  bishop 
was  a  mere  expression  of  defendant's  inten- 
tion, but  was  not  evidence  of  any  contract 
binding  between  the  plaintiff  and  defendant. 
Rule  to  set  aside  nonsuit  discharged. 


Wood  V.Perry.    Feb.  10, 1849. 

COUNTY  COURTS.— 8 UOGBSTION  TO  DEPBIVB 
OF  COSTS. 

Where  an  action  is  brought  in  a  Superw 
Court  for  a  debt  under  20/.,  and  a  pari  of 
the  debt  only  was  contracted  wUkin  thej»r 
risdiction  of  the  County  Court,  aedtkie^ 
fendant  is  residing  within  the  jwis^im 
of  such  County  Court  when  the  actios  »»• 
mefice5,  the  plaintiff  is   not  enlUled  to  tt- 
cover  his  costs,  and  the  Court  will  all^f^ 
suggestion  to  be  entered,  under  tht  i29t^ 
section  of  the  9  4"  10  Vict.  c.  95. 
Thb  plaintiff,  a  tailor,  sued  in  this  Conrtfcr 
dothet  delivered  to  the  defendant  and  lepaiff 
done,  and  recoversd  a  verdict  for  6i7i-  ^ 
rule  was  afterwards  obtained  to  enter  a  suggo- 
tion  to  deprive  the  plaintiff  of  costs,  underto 
9  &   10  Vict.  c.  95,  8.  109.     The  affidaiit 
upon  which  the  mk  was  granted  was  id  toe 
usual  form,  and  showed  that  the  defendant  i«- 
sided  within  the   district  of  the   Brompton 
County  Court,  at  the  time  of  the  action  hrongU- 
In  answer  to  the  rule  it  appeared,  that  a  ^ 
tion  of  the  debt  for  which  the  action  wm 
brought,  was  contracted  beyond  the  district « 
the  Brompton  County  Coux^  and  it  was  con- 
tended, that  this  circumstance  brought  the  a» 
within  the  provisions  of  the  IMA  secoon. 
under  which  the  Superior  Courts  have  eoo^ 
rent  juris<fictk>n.with  the  Coo&tv  Court,  "^ 
the  eauM  of  actaoB  dad  not  anss  wholly  or  >» 


^ 


St^erior Courts:  EmAt^^^—EmsJnquer 

ame  mUbeasl  put*  witihin.  iho  jiinsdktK)ii  of 
the  Court  within  which  the  defendant  dwellB 
or  carries  on  his  buainesa  at  the  time  of  the 
actioD  brought/' 

The  Court,  however,  after  taking  tune  to 
consider,  held,  that  the  circumstance  of  a  part 
of  the  debt  for  which  the  plaintiff  sued  having 
been  contracted  in  the  jtmsdiction  of  another 
court,  and  not  of  the  Brompton  County  Court, 
£d  not  give  the  Superior  Courts  a  concurrent 
jimsdiction,  and  that  the  plaintiff  was  only 
entitled  to  judgment  for  the  amount  of  the  ver- 
dict and  no  costs* 

Rule  absolute  to  enter  a  suggestion  to  de- 
pnire  the  plaintiff  of  costs* 

Feb.  IS.—StandUh  v.  Bow— R«le  absolute 
to  enter  verdict  by  arrangement. 
__  i6.-~Niin»  V.  Lomer  —  Judgment   for 


—  16.— Jkforfeyv.^Wen^oroiijjf*— Ruleabso- 

hite  to  enter  nonsuit. 

— 17.— ^cttjry  andEnniskUknRaUwayCom^ 
pony  V.  Combe,  >n.— Judgment  for  the  defend- 
ant on  plaintiff's  demurrer  to  plea. 

—  20.-  fVUiiams  v.  Miles  —  Demurrer  to 
plea  for  not  setting  out  the  names  of  members 
of  the  society,  allowed. 

—  20.— Le<?rf5  and  Tkirsk  Raihoay  Company 
7.  Feamley — Cstr.  ad.  vult. 
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The  Baron  de  Bode  V.  The  Qsiseu,    Feb.  2, 3,^ 
7, 1849. 

AFFIBMANCB  OP  THE  JUDGMENT  OF  THB 
quken's  BBNCH.* 
This  case,  which  was  tried  at  Bar  ao  £» 
back  as  the  month  of  January,  1844,  has  now 
been  finaUy  decided  by  a  Court  of  Error,  after 
a  lengthened  learned  and  elaborate  argmnent. 
The  case  may  be  thus  briefly  stated  :--A  cer- 
tain sum  of  money  had  been  raised  by  the 
French  government,  according  to  a  treaty  b©* 
tween  the  British  and  French  government^ 
for  compensating  British  subjects  who  ha* 
been  injured  or  sustained  damage  by  the  ccw- 
viction  or  seizure  of  their  propf^^y  by  tlte 
French  revolutionary  govermnent  m  1793,  ^ 
an  act  of  parhament  passed  which  Provided  «« 
the  distribution  of  the  money,  and  under  tin« 
statute  (59  Geo.  3,  c.  31.)  the  plaintiff  claimed. 
The  Court  of  Error  was  of  opimon  that  the 
statute  had  disposed  of  the  whole,  fund,  and 
had  directed  how  it  should  be  apphed,  and 
that  the  plaintiff  had  no  right  to  wiy  part  of 
that  fund.  The  Court  of  aueen's  Bench  had, 
therefore,  given  a  proper  judgment,  and  that 
judgment  must  be  afl&rmed. 


*  28  L.  O.  491, 
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Sato  of  9ttonirs5(* 

[For  the  previous  Sections  of  this  Series  of 
the  Digest  in  the  present  Volume,  see 
Law  of  WiUfl,  pp.  lU  75. 
Law  of  Coats,  p.  35. 
law  of  Evidence,  p.  66. 

Ctmrts  of  Equity : 
Ldw  of  Property  and  Conveyancmg,  p.  113. 
Principles  of  Equity,  p.  134. 
Practice,  19^. 

Bankruptcy,  158.] 

A-OBBBMBNT. 

See  Jurisdietion. 

ABTICLBD   CLEBK. 

Affidavit  of  execution  of  contract.  — En- 
rolment.^ An  articled  clerk  had  neglected  to 
file  the  necessary  affidavit  within  six  months ; 
but  the  omission  "  had  arisen  from  inadvertence 
only:"  Held,  that  this  was  not  a  sufficient 
gromid  for  releasing  him  from  the  conse- 
quences, under  the  6  &  7  Tict.  c.  73,  s.  9.  i» 
rt  Benson,  10  Beav.  435. 

AirrHABITV.^ 

1.  Si^fpfomental  |yro«wrf«»sr».— Four  plain- 
tiSs  iaatitined  an  oriffinal  and  two  supplemental 
CBQses,  and  l&ree  of  the  same  plaintms,  on  a 
aabteqaent  abatement,  filed  a  suppfemcntal  bffl 
1^  a  new  solicitor,  making  the  other  plainnff  a 
defandanty  who  also  appeared  by  another  soli- 


citor. On  a  petition  in  the  four  causes,  the 
sohcitor  in  the  last  supplemental  suit,  an^^ 
the  solicitor  on  the  record  in  the  ^^\^^ 
causes,  was  held  to  be  entiUed  to  appe^  for  the 
SaintifFs.  Ward  v.  Swift,  6  Hare,  309. 
^  2.  Co«*»»«a«eeo/.-Where  ^defendJmthas 
been  taken  in  execution  uoon  a  J^d«°^^^^°^^^^ 
attorney  for  the  plaintiff  Wi  no  am^onty  to 
STe  a^scharge;  he  continues  to  be  attorney 
ifter  execution  for  the  purpose  of  receiving 
Shfm^nerSSy.  Connip  y.  Challis  and  ano- 
ther, 36  L.  O.  253.  .       « 

z!  Action  on  the  case.--PUadtng.-A^^^ 
gation  in  a  declaration  that  C.  D.,  ao  attorney, 
Uout  the  authority  of  A.B.,  ^J^red ja^a^" 
peanmce  for  him,  and  took  upon  ^^^^ 
Sefend  an  action  brought  ^f^J'^^^ 
tbatjudgmsnt  and  e«cuuonfolkjed^d  t^ 
A.  tf.  was  thereby  injured  in  ^  .^' '^ 
character,  is  bad,  as  not  diseasing  a  le^ 
cause  of  action.     IVestaway^.  Frost,  :iQh.O. 

490. 

CLBBK. 

Grant  of  annuity. ^y^^f re  a  «ohator  ex- 
ecuted  an  annuity  deed  «  favour  of  1^  ^rk, 
duly  stamped  and  attested,  it  wdl  not  be  set 
aside  for  want  of  consideration,  nor  on  a  p«^ 
sumption  that  it  was  signed  by  mwtalBe.  rwimc 

v.  Crwp,  37  L.  0.276. 

COSTS  OP  STOP  OBDBB. 

Toffo^Mm.— The  mortgagee    of  a  taid  in 
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Court  18  entitled  to  the  expense  of  obtaining  a 
stop-order  on  the  fond  in  a  case  in  which  he  is 
empowered  by  the  mortgage  deed  to  apply  to 
the  Court  for  that  purpose,  but  such  expenses 
are  not  allowed  by  the  Taxing  Master  under 
the  common  order  to  tax  the  costs  of  the 
mortgagee.  Waddilovey.  Taylor,  6  Hare,  307. 

COSTS   OF   PR08BCUTI0N. 

Unqualified  practice.— A  society  of  attorneys 
prosecuted  an  individual  under  6  &  7  Vict.  c. 
73,  s.  2,  for  practising  as  an  attorney,  he  not 
being  one.  He  removed  the  indictment  by 
certiorari,  but  was  convicted.  The  prosecutors 
applied  for  costs  under  the  5th  W.  &  M,  c.  11, 
B.  3:  Held,  (Coleridge,  J.,  dissentiente,)  that 
they  were,  within  the  words  of  that  statute, 
parties  grieved  or  injured,"  and  were  therefore 
entitled  to  costs.  The  Queen  v.  Buchanan,  37 
L.  O.  320. 

See  County  Court. 

COSTS  OF   WITNSSS. 

Rule  granted,  calling  on  the  plaintiff's  at- 
torney lo  pay  the  costs  to  a  witness  which 
had  been  sillowed  on  the  taxation,  and  paid  by 
the  defendant  as  costs  in  the  cause.  Shaw  v. 
Johngon,  37  L.  0. 322. 

COUNTY   COURT. 

Coffe.— The  9  &  10  Vict.  c.  95,  s.  91,  pre- 
rents  an  attorney  from  recovering  from  his 
own  client,  in  respect  of  business  done  in 
the  County  Court,  anything  beyond  what  he 
can  recover  from  the  opposite  party. 

The  section  applies  to  everything  done  by 
the  attorney  in  that  Court,  whether  preliminary 
business  or  otherwise.  Exparte  an  attorney. 
In  re  Greaves  v.  Clifford,  36  L,  O.  286. 

DELIVERY   OF   BILL. 

Provinonal  committee. — ^The  delivery  of  an 
Attorney's  signed  bill  of  costs  to  a  member  of 
a  projected  railway  provisional  committee,  and 
not  at  any  public  office  of  the  said  projected  rail- 
way company,  is  not  such  a  delivery  within  the 
6  &  7  Vict.  c.  73,  to  another  member  of  the 
same  committee,  as  to  make  the  latter  liable  as 
defendant  in  an  action  for  the  amount  of 
such  bill.    Edwards  v.  Lawless,  37  L.  O.  33. 

DBLIVSRINO   UP  ACCOUNTS. 

The  old  practice  must  be  followed  to  compel 
B  solicitor  to  deliver  over  documents  to  nis 
client,  where  the  application  is  "in  the  mat- 
ter;" and  the  12th  order  of  August,  1841, 
is  inapplicable  to  such  a  case.  Taylor,  In  re, 
10  Beav.  221. 

ENROLMENT  OF   ARTICLES. 

See  Articled  Clerk. 

JURISDICTION. 

Agreement. — Performance  of  an  agreement 
to  compromise  a  suit,  entered  into  by  the  soli- 
dtor  for  the  plaintiff,  and  the  solicitor  for  the 
defendant,  by  which  the  latter  agreed  to  pav  the 
plaintiff's  costs  to  the  former,  enforcea  by 
order  made  in  a  summary  way.  Gilbert  v. 
Cooper,  15  Sim.  343. 

See  ToMotion,  1. 


LIABILITY  VOB  BAILIFF'S  FBBS. 

The  attorney,  and  not  the  principal,  is  the 
party  liable  to  the  sheriff's  bailiff  for  fees  pay. 
able  upon  a  ca.  sa.  Maile  v.  Mann,  36  L  0. 
370. 

LIEN. 

The  lien  of  a  solicitor  in  the  cause  held  not 
to  entitle  him  to  withhold  an  original  order  of 
the  Court  in  which  there  was  an  accidental 
error  that  required  correction.  Bird  v.  Beatk, 
6  Hare,  236. 

KBGLIOBNCB. 

1.  In  an  action  on  the  case,  agunstan  at- 
torney for  negligence,  the  Court  held  that  the 
cause  of  action  arose  at  the  time  the  negligence 
occurred,  and  not  at  the  time  the  negligence 
was  discovered,  or  the  consequential  damages 
ensued.     Smith  v.  Fox,  6  Hare,  386. 

2.  Discovery. — Demurrer. — Statute  of  Urn- 
tations. — Demurrer  to  a  bill  of  discovery,  in 
aid  of  action  on  the  case  for  negligence,  al- 
lowed :  it  appearing  by  the  bill  tmt  the  cause 
of  action  had  not  arisen  ^thin  six  years  hefore 
the  suit.     Smith  v.  Fojp,  6  Haie,  386. 

Case  cited  in  the  jadgment :  HiadnuD  t.  Taylor, 
2  Bro.  C.  C.  7. 

3.  When  action  not  maintainable  for  a  defect   | 
in  preparing  a  deed.— if anntn^  v.  Wlttui,37 
L.  O.  19i. 

4.  New  trial— Undefended  action,— Vfhert, 
by  the  attorney's  negligence,  an  action  was 
tried  as  undefended,  the  Court  granted  a  rule 
nisi,  upon  an  affidavit  of  merits,  for  a  new  trial, 
on  the  attomev's  paying  the  damages  and  costs 
into  Court  within  a  week.  Coe  v.  Howard,  37 
L.  O.  279. 

PALACE  COURT  ADMISSIONS. 

Mandamus  to  the  judges  of  the  Palace  Conrt 
to  show  cause  why  an  attorney  of  the  Supeiior 
Courts  should  not  be  admitted  in  the  rake 
Court,  pursuant  to  6  &  7  Vict.  c.  73,  a.  27.— 
Reg.  v.  Brent,  Steward  of  the  Palace  Court,  37 
L.  O.  257. 

PAYMENT   BY  NOTE. 

A  client  gave  his  solicitor  a  promissory  note, 
and  signed  a  memorandum  of  aettiement  The 
Conrt  was  strongly  inclined  to  thmk  tiot, 
under  the  circumstances,  it  ought  to  be  deemed 
to  amount  to  pajrment.  In  re  Harper,  10 
Beav.  284. 

PER  CBNTAOB   ON    FUND. 

A  lady  resident  in  Ireland  agreed  widi  ui 
Irish  solicitor  that,  if  he  would  employ  a  loti' 
citor  in  London  to  take  out  for  her  certain 
letters  of  administration  in  England^  wbich 
were  necessary  to  complete  her  title  to  a  fond 
in  the  Court  of  Chancerv  in  England,  and 
afterwards  procure  the  fnna  for  her,  he  should 
receive  a  commission  of  10  per  cent,  upon  tbe 
whole  amount  of  the  fund,  and  also  be  reiffi- 
buraed  what  he  should  pay  to  the  London  so- 
licitor. 

Held,  that  the  agreement  was  contrsiy  ^ 
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policy,  and  therefore  could  not  be  enforced. 
Strange  v.  Btennan^  15  Sim.  346. 

PRIVILSGSD  COMMUNICATIONS. 

I.  Production  of  documents. — The  question 
m  the  cause  was,  whether  two  of  the  defendants 
hid  taken  a  conveyance  of  an  estate  from  the 
principal  defendant,  with  notice  of  a  certain 
proceeding  in  the  Ecdesiastical  Court,  in  which 
the  bill  allBged  that  they  had  acted  as  his  so- 
licitors. The  principal  defendant,  by  his  an- 
swer, denied  that  they  had  acted  as  ms  solici- 
tors io  that  proceeding,  but  the  two  other  de- 
fendants, by  their  answer,  insisted  on  with- 
holding the  production  of  certain  letters  in 
their  possession,  as  being  privileged  commimi- 
cations  between  the  principal  defendant  and 
themselves  while  acting  as  his  solicitor.  On  a 
motion  for  production  of  the  documents,  held, 
that  the  plaintiff  was  not  entitled  to  read  the 
answer  of  the  principal  defendant  in  reply  to 
that  claim  of  privilege ;  but  the  motion  was 
ordered  to  stand  over,  with  leave  to  the  plain- 
tiffs to  amend  their  bill  for  the  purpose  of 
pointing  that  defendant's  attention  to  his  re- 
lation to  the  co-defendants  in  reference  to  the 
particular  documents,  and  upon  his  answer  to 
their  amended  bill,  production  was  ordered. 
Bknkinsopp  v.  Blenkinaopp,  2  Phill.  607. 

2.  llie  title  of  R.  to  an  estate  having  been 
diicovered  by  B.,  JR.  agreed  to  give  B,  a 
moiety  of  the  estates  for  his  exertions,  &c.,  and 
■B.  was  to  prosecute  the  claim  at  his  own  risk. 
B.,  through  his  solicitor,  afterwards  took  the 
opinion  of  counsel  upon  the  case,  and  insti- 
tuted a  suit  of  R.  V.  R.  in  the  name  of  R., 
under  a  power  of  attorney  given  by  R.  for  that 
purpose :  Heid,  in  a  suit  by  JR.  to  set  aside  the 
transaction,  that  B.  was  bound  to  produce  the 
case  and  opinion,  and  the  documents  in  R.  v. 
R,  for  fi.'s  inspection,  the  same  not  being 
privil^ed. 

In  &e  same  case,  B.,  wishing  to  purchase 
the  remaining  moiety,  procured  his  solicitor  to 
vrite  bun  a  letter  to  show  to  B.,  and  calculated 
to  induce  him  to  sell.  B.  agreed  to  sell :  Hetd, 
in  a  suit  to  set  aside  the  sale,  that  the  letter 
vas  not  a  privileged  communication.  Reynell 
T.  Sprye,  10  Beav.  51. 

3.  A  defendant,  before  answer,  became 
hankmnt.  He  put  in  his  answer,  stating  that 
certain  books  and  letters  were  in  the  possesion 
of  his  solicitor,  who  claimed  a  lien  on  them, 
and  that  he  could  not  obtain  possession  there- 
of. The  Court  ordered  the  defendant  to  pro- 
duce them,  with  liberty  to  apply  in  case  of 
oeed.    Rodick  v.  Oandetl,  10  Beav.  270. 

4.  A  bill  was  tiled  against  A,  and  B.,  (a  ao- 
hcitor,)  to  set  aside  a  conveyance  from  A»  to 
B,,  made  pending  a  suit  in  the  Ecclesiastical 
Court,  in  order  to  defeat  the  plaintiff's  right. 
^',  by  his  answer,  admitted  the  possession  of 
certain  documents,  and  stated  the  suit  had  been 
wholly  conducted  by  a  proctor,  and  that  he, 
B.,  had  acted  as  a  solicitor  for  A.  in  that  suit, 
^  far  as  A,  had  employed  a  solicitor  therein, 
bat  he  made  no  case  for  exemptbn  from  produc- 
tion.   On  a  motion  for  proauction,  B.  was  al- 


lowed to  file  an  affidavit  in  aid,  and  be  therebjr 
stated,  in  addition,  that  he  had  b^n,  and  stiu 
was,  A.*9  solicitor,  so  far  as  he  had  a  solicitor^ 
and  was  consulted  by  him  as  regarded  the  pro* 
ceedings  in  the  Ecclesiastical  Court ;  that  the 
letters  in  his  possession  were  written  by  il.  to 
him,  as  such  nis  sohcitor,  and  that  the  same 
were  private  and  privileged  communications 
made  by  B.  to  B. ;  that  cases  for  the  opinion 
of  counsel  were  prepared  by  him,  as  such  so- 
licitor of  A.,  ana  the  opinions  taken,  for  the 
purpose  of  advising  A.  and  B.  with  regard  to 
the  proceedings  in  the  Ecclesiastical  Court; 
and  that  the  documents  relating  to  the  Eccle- 
siastical Court  came  into  his  possession  as  so- 
licitor of  A. :  Held,  that,  upon  the  answer 
alone,  the  documents  were  not  privileged,  bat 
that  on  the  answer  and  affidavit  the  plaintiff  was 
not  entitled  to  their  production.  Blenkinsopp 
V.  Blenkinsopp,  10  Beav.  277. 

5.  A  soUcitor  is  privileged  from  answering  in- 
terrogatories relating  to  transactions  which 
came  to  his  knowledge  in  his  professional  cha^. 
racter,  though  he  afterwards  became  interested 
in  the  property  in  question.  Chant  v.  Broum, 
37  L.  O.  296. 

PROCURATfOX   FEES. 

See  Per  Centage  on  Fun. 

PROVISIONAL   COMMITTEE. 

See  Delivery  of  Bill. 

RAILWAY   solicitors'  COSTS. 

See  Taxation,  1. 

RE-ADMISSION. 

Where  an  attorney  swears  unqualifiedly  that 
he  has  not  practised  since  the  expiration  of  his 
last  certificate,  and  it  is  psoved  that  he  has 
practised  at  the  Quarter  Sessions,  the  renewal 
of  his  certificate  will  be  refused.  In  re  Mark 
Fotheryill,  37  L.  O.  300. 

BfX   CLERKS.*     . 

Substitution  for. —The  Order  of  the  18th 
October,  1842,  is  intended  to  substitute  the  so- 
licitor for  the  six  clerks,  and  not  to  give  the 
solicitor  a  right  to  insist,  as  against  his  client, 
upon  acting  in  the  cause  until  removed  by  the 
order  of  the  Court.  Ward  v.  Hwift,  6  Hare, 
309. 

STOP   ORDER. 

See  Costs  of  Stop  Order. 

STRIKING  OFF  THE   ROLLS. 

Where  an  attorney  is  imprisoned  for  felony 
and  according  to  the  regulations  of  the  magis- 
trates, cannot  be  served  with  the  rule  nisi  for 
striking  him  off  the  Roll,  the  Court  will  exArf^  e 
the  rule;  but  service  on  the  keeper  of  £e 
prison  will  not  be  good  service.  In  re  Scott, 
37  L.  O.  242. 

TAXATION   OF   COSTS. 

1.  Jurisdiction  on  petition  to  open  con^ 
promise.—Pressure. — Railway. — A  shareholder 
and  member  of  the  managing  committee  of  a 
provisionally  registered  railway  company  held 
entitied  to  an  order,  on  petition,  for  delivery 
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.  aadinafcbn,  aftor  fNiyttcnt,  of  the  bilk  •£  ihe 
aaliciten  aaployed  by  such  ooinmittee. 

A  eompromiae  of  a  solicitor'a  dum  for  costs, 
if  effected  under  circumstances  of  pessure 
lupon  the  client,  does  not  oust  the  junsdiction 
<M  the  Court  to  tax  the  kulk  upon  petition.  £ar- 
parte  Bags,  in  re  Siepkem,  2  PhilL  562. 

Cases  cited  in  the  jadgment :  Horleck  t.  Smith, 

•ad  Waters  t.  Tsylot,  S  Myl.  h  C.  495,  6M6; 

In  re  Tryon,  7  Beav.  496 ;    In  re  WelU,  8 

Beav.  416;   In  re  fyBon«  9  Bear.  117  ;  In  re 

Lees,  5  Beav.  410. 

2.  Coai»eL — In  the  taxation  of  costs  ae  be- 
tween solicitor  and  dirat,  the  Taxing  Master 
had  disallowed  the  costs  of  two  counsel  in 
aevsral  appUcationfi  to  the  Court.  The  Master, 
having  used  his  discretion,  and  not  proceeded 
on  any  genersl  principles,  a  petition  to  review 
the  taxation  was  dismissed  with  ooets.  Friend 
V.  Solly,  10  Beav.  329. 

3.  Brief  for  eoiwwe/.— Brief  of  pleading  pre- 
pared for  counsel  after  publication  and  before 
the  cause  had  been  set  down,  and  which  became 
useless  in  consequence  of  a  compromise  before 
hearing,  disallowed  on  taxation  as  between  so- 
licitor and  client.  Friend  v.  SoUy^  10  Beav. 
329. 

4.  Bjetainer, — Short-hand  notes, — Counsel. — 
Consultation. — Special  retainer  disallowed  in 
the  taxation  of  costs  as  between  party  and 
party. 

Transcript  of  short-hand- writer's  notes  used 
on  appeal  disallowed  on  a  taxation  between 
partv  and  party. 

The  general  rule  is,  that  the  costs  of  two 
counsel  only  are  allowed  upon  a  taxation  be- 
tween party  and  party. 

In  the  absence  of  sufficient  reason,  only  one 
consultation  ought  to  be  allowed  under  the 
120th  Order  of  March,  1845,  and  the  Taxing 
Masters  certified  that  the  fact  of  one  counsel 
being  brought  specially  from  another  Court  is 
not  a  ground  for  allowing  an  extra  number. 
Smith  V.  Earl  ofEgingham,  10  Beav.  378. 

5.  Brief  of  pleadings, — Counsel, — ^A  charge 
in  a  solicitor's  bill  for  ''attending  a  great  many 
times"  is  too  vague,  and  on  taxation  the 
charge  will  be  disallowed.  The  costs  of  an 
abstract  of  a  deed  prepared  to  accompany  a 
case  submitted  to  counsel,  disallowed,  under 
the  circumstances.  A  considerable  portion  of 
a  charge  for  the  attendance  of  a  solicitor  in 
town,  at  the  request  of  his  client,  disallowed, 
on  the  ground  that  the  solicitor  had  failed  to 
prove  that  the  whole  time  was  required  for  the 
Dusiness. 

Where  a  solicitor  makes  against  his  client 
any  charge  not  authorised  in  the  usual  and 
regular  mode  of  proceeding,  the  burden  of 
proof  is  upon  the  solicitor;  and,  in  a  case 
where  for  the  interest  of  a  client  the  solicitor 
had  advanced  money  to  put  in  the  answer  of 
a  co-defendant,  it  was  disallowed,  on  the 
groand  that  it  was  not  clearly  made  out  that 
the  client  authorised  or  acquiesced  in  it. 

Brief  of  pleadings  before  the  case  was  at 
isBue  disallowed. 

Fee  of  counsel  for  settling  a  special  affidavit 


for  leave  to  amend  diaaUowied  in  a  taxation 
between  solicitor  and  client.  M  re  Pender,  10 
Beav.  390. 

6.  Action  at  Jaw. — Upon  ataxation  in  equity, 
a  question  arose  as  to  the  liabilitv  of  the  client 
to  pay  the  costs  of  a  eonsohdatea  action  at  lav. 
Leave  was  given  to  the  solicitor  to  bring  hii 
action  to  try  the  question.  Is  re  AnderswL,  10 
fieav.  399. 

See  Costs  qfStop  Order. 

TAXATION   AFTER  PATICENT. 

1.  Paynient  of  a  bill  of  costs  is,  prima  fade, 
an  admission  of  its  correctness,  and  the  client 
is  bound  to  prove  "  special  circumstances  "  to 
authorise  its  tmcation.  Such  special  circom- 
stances  are  usually  pressure,  as  where  an  im- 
mediate payment  is  required,  at  a  time  when  it 
would  be  very  inconvenient  to  the  party  paying, 
that  anv  delay  should  occur  in  the  completioo 
of  the  business ;  and  secondly,  error  or  orer- 
charge  in  the  bill.  If  the  overcharges  eridence 
fraud,  very  slight,  (if  any,)  circumstances  are 
necessary  to  induce  the  Court  to  order  a  tax- 
ation.    In  re  Harding,  10  Bear.  250. 

2.  An  application  for  taxation  of  a  bill,  made 
14  months  after  its  delivery,  and  before  pay- 
ment, refused,  there  being  no  sufficient  "specol 
circumstances."  In  re  Harper,  10  Beav.  2S1 
.  3.  Petition  to  tax  a  bill  of  costs,  paid  withoot 
pressure,  nine  days  after  its  delivery,  difl- 
charged  with  costs.  In  re  Drew,  10  Bear. 
368. 

See  Payment  by  Note, 

TAXATION   Arm  A  YBAS. 

The  lapse  of  12  months  between  the  time  of 
payment  of  a  bill  of  costs  and  the  presentation 
of  a  petition  for  its  taxation,  precludes  taxation 
under  the  act.    In  re  Harper,  10  Beav.  2S4. 

TAXATION  BY,  THIRD  PARTIES  AFTEa  PAY- 
MENT. 

Semble,  that  under  6k7  Vict.  c.  73,  (ss.  37, 
36,  and  41,)  it  is  necessary  to  show  special  cir- 
cumstances when  third  parties  apply  for  an 
order  to  tax  a  solicitor's  bill  after  it  has  beei 
paid.  Re  Endnsom,  Eaparte  the  Ambergete, 
Nottingham,  amd  Beitom,  and  Eastern  Jwtttiom 
Railway  Company,  37  L.  O.  235. 

UNQUALIFIED   PRACTTTIOXER. 

See  Costs  qf  Prosecution. 

WARRANT  OF   ATTORKST. 

Attestation. — A  warrant  of  attorney  to  con- 
fess judgment  was  attested  by  an  attorney  at 
follows : — '*  Signed,  sealed,  and  delivered  by 
the  said  Henry  HaU,  in  my  presence,  and  I  de- 
clare myself  to  be  attorney  for  the  said  Henry 
HalU  and  that  I  subscribe  my  name  as  such 
attorney. 

"George  Overton,  Solicitor,  Merthyr." 

Held,  that  the  attestation  was  sufficient,  and 
that  the  words  of  the  act  of  parliament  had 
been  sufficiently  complied  with,  Goy  v.  Haff» 
37  L.  O.  193. 

WITNRM. 

See  Coots  of  Wstmoos. 


DIGEST,    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  MARCH  3,  1849. 
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THE  MAB6HALSEA  AND  PALACE 
CODBTS- 

The  Attorney^Gtenerid  btm  forinaUf  ao- 
Mtuoed  that,  after  eomomaicating  wkh  the 
I^  Steward,  witbiji  whose  department -the 
putter  peculiarly  lay,  he  inteaded  to  bring 
inabill  to  remedy  the evib  complained  m 
in  respect  of  the  Palaee  Court.  After  the 
startling  diflolosiireB  eoatalaed  in  the  re* 
turns  to  the  House  of  Lords,  an  abstract 
of  which  was  submitted  to  our  readers  a 
ibrtaight  ago,  (anie,  p.  308,)  it  was  impos- 
aiUe  to  anppoae  that  the  attention  of  the 
Kspooflible  serwrtB  af  the  Crown  ehoold 
not  be  directed  to  the  sobject,  and  some 
measure  of  a  remedial  character  suggested. 
The  public  are  still  in  the  dark,  however, 
as  to  the  nature  of  the  proposed  alteration. 
It  is  important,  therefore,  that  those  in 
ittthority  should  be  speedily  and  explicitly 
joformei  what  the  public,  and  those  who 
imnediately  repiesent  the  public  in  all 
tirmgs  connected  with  ^  adminisftration  of 
jwtice,  really  require  and  demand  in  re- 
ference to  this  matter. 

The  Palace  Court  is  objectionable  chiefly, 
if  not  solely,  because  those  who  become 
suitors  in  it^-«  whether  voluntarily  or  com- 
palaorily— are  oompelled  to  select  their  ad- 
voeates  tod  li«al  advisera  from  a  small 
nniberof  pvafeieienal  men,  appointed  to 
fteir  places  for  a  pecuniary  consideration, 
without  regard  to  their  experience  or  quali- 
ficatioDs.  It  is  not  suggested,  that  the 
judge  who  presides  in  Utts  Court  is  not 
pains-Uking  and  competent,  that  the  officers 
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are  not  diligent,  that  the  machinery  of  the 
Court  is  peonliarly  cumbrous,  or  the  fees 
exorbitant.  In  snort,  no  one  says  thait 
justice  is  not  properlj;  honestly,  and  im* 
partially  administered  in  the  Palace  ConiL 
What  is  complained  of*-^aad  with  enough 
reason*— is,  that  the  conduct  «f  all  the 
causes  hranght  under  the  cogniiance  cf  a 
jurisdiction  eontpreheBding"a^gffe«t  ymisaa 
of  the  metropolis,  is  necessarily — ^and  fte* 
quently  againat  the  will  of  the  smtors— en- 
trtisted  to  a  body  which  numbers  no  more 
than  ten ;  t.  e.,  fonr  barristers  and  six  at> 
tonieys  1  i  Whilst  the  amount  of  husinesi 
^yspooed  of  in  the  Palaoe  Court  was  belienel 
to  be  trifling,  or  even  moderate,  the  grieve 
ance,  though  ielt  and  understood  l^  tfw 
profession,  was  endured ;  but  whea  it  is 
found  that  one  of  the  results  of  heedless 
legisUtion  has  been  to  quadruple  the  busi^ 
ness  of  the  Court,  within  a  period  of  two 
or  three  yean,  tiie  magnitude  of  the  evil  is 
appreciated,  and  the  dgmasoA  finr  a  refeim 
has  beeome  irreaifltible. 

The  question  renaiaing  to  he  riiowiaaoi 
ia,  how  that  reform  can  be  effiected  in  a 
manner  most  beneficial  to  the  public  and 
least  injurious  to  those  whoseinterestsmoat 
be  affeeted  in  a  greater  or  leas  degree  by 
any  change  altering  the  constitution  of  tin 
Court?  We  come  unhesitatingly  to  A^ 
conclusion,  that  all  that  is  required  is,  that 
the  monopoly  should  be  got  nd  of,  and  die 
Court  thiowa  open  to  both  braadokes  of  the 
profession.  The  abolition  af  the  jwisdiff- 
tion  withoot  mace,  wonUi  be  a  positive  ii^ 
jury  to  the  public.    In  despite  of  its  exeln- 
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sire  character,  the  Palace  Court  has  been 
forced  into  importance  and  something  like 
popukritj,  by  reason  of  its  relative^  nthet 
than  its  positiTe,  merits  and  adTa^tages. 
The  County  Courts  Act,  whilst  it  closed 
the  doors  of  the  Courts  at  Westminster  to 
the  humbler  and  most  numerous  class  of 
suitors,  established  a  number  of  tribunals 
80  incouTenient,  inefficient,  and  unsatisfac- 
tory, that  ingenuity  was  taxed  to  find  how 
aresort  to  them  might  be  avoided.  The 
lurisdiction  of  the  Palace  Court  was  not, 
like  that  of  the  Superior  Courte  at  West- 
minster, superseded  as  regarded  aotiona 
mider  20/.,  by  the  County  Courte  Act,  and 
as  the  system  of  prodedure  in  tilie  Palace 
Court  was  free  from  some  of  the  most 
glaring  and  annoying  defecte  of  the  County 
Ck)urt  system,  suitors  ran  to  the  Palace 
Court  to  escape  from  the  County  Courte, 
not  because  the  Palace  Court  was  approved 
of,  but  because  the  County  Court  was 
odious.  The  abolition  of  the  Palace  Court 
would,  therefore^  be  the  opposite  to  a  boon. 
It  would  be  to  say  to  the  small  tradesman, 
you  must  either  give  up  your  daim  upon  a 
debtor  altogether,  or  enforce  it  through  the 
instrumentality  of  a  tribunal  where  you  are 
obliged  to  attend  in  person,  at  an  expense 
of  time,  and  sometimes  of  money,  beyand 
the  value  of  the  debt,  and  where  for  want 
of  prbfeasional  assistance  yon  are  subyeot  to 
more  than  the-ordiiiaiy  unoertahity  of  the 
law.  If  the  ^risdiction  of  the  lUace  Court 
is  to  be  extinguished,  the  Comity  Courts 
dmuld  be  placed  on  such  a  footing  that  the 
portion  of  the  profession  in  whom  the 
public  can  and  oug^tto  have  confidence, 
may  practise  in  those  Courts,  without  dis^ 
credit,  and  with  the  assurance  of  a  reason- 
able and  moderate  remuneration  for  their 
services. 

As  to  the*  officers  of  the  Palace  Court, 
whose  emoluments  would  be  afiected  by 
throwing  open  the  Court  to  the  profession 
generally,  those  gentlemen  have  paid  for 
their  offices,  and  justice  demands  tnatthey 
should  be  fully  compensated  for  any  loss 
sustained  by  their  abolition.  We  protest, 
however,  against  a  repetition  of  the  course 
pursued  time  after  time  heretoforcj  as  re- 
gards the  officers  of  this  Court,  by  paying 
them  for  anticipated  losses  which,  in  some 
cases,  turned  out  to  be  purely  imasinative, 
and  at  the  same  time  preserving  the 
monopoly,  the  alleged  interference  with 
which  was  the  foundation  of  the  daim  for 
ootnpeasation.  The  establisbmBiit  of  the 
farioas  Goorts  of  fieqaest  hi  the  Metro- 
politan Distriota  ii«a|ft0M  t«ie  to  time 


made  the  ground  of  granting  compeosatiQQ 
to  the  officers  of  this  Court,  and  soTteendf 
as  the  year  1844,  when  Lord  Broo^an's 
famous  Act  passed,  giving  immoaity  tD 
fraudulent  debtors,  (7  &  8  Viet.  e.  96,) 
those  fortunate  individuals  who  had  par- 
chased  places  in  the  Palace  Court  obtaiiKd 
large  sums  byway  of  compensation,  thoo^  it 
now  appears  that  whilst  the  number  of 
write  issued  from  the  Court  in  1845  an 
only  1,526,  the  number  in  1848  had  ia^ 
creased  to  6,535,  and  the  number  aiaaim 
tried  and  the  fees  of  all  the  officofs  noe 
aii^gmented  m  a  sinular  proportion.  It  is 
to  be  hoped  the  officers  of  the  Pdaee  Gout 
will  now  be  compensated  once  for  all ! 


THE  NEW  &E6ISTBATI0N  OF 
DEEDS  BILL. 

The  BiH  of  Mr.  Henry  Drummad, 
("  with  him  Mr.  Wood;*)  is  described  as 
''  a  Bill  to  Facilitete  the  Transfer  of  Seal 
Property,"  and  it  is  steted  in  the  preamble, 
that  it  M  expedient  to  provide  for  die  Regis- 
tration of  Docmnento  Relating  to,  and  fbr 
Facilitating  the  Transfier  of.  Real  Estotes  in 
England  and  Wales. 

The  bill  pi;ovides  for  the  appoiatmcat  of 
a  ''Registrar  of  Deeds  in  England;*  sad 
one  or  more  than  one  Assistant  R^isliir. 
The  fees  for  re^tering  are  leftbiank  mdie 
bill.  The  duties  and  responsibilily  of  the 
Regntrar  are  thus  steted  m  the  7tfa  danse : 

That  the  registrar  shall  receive  aQ  docBBHats 
hereby  authorized  to  be  registered,  and  shall  i«* 
gister  the  same  according  to  UieproviaioH  of 
this  act,  and  shall,  st  the  option  of  tbepsrtf  d»< 
livering  the  same,  or  his  i^fsnl^  to  be  eipmad 
in  writing,  either  retain  the  same#  or  re^doUnr 
the  same  when  registered  to  such  pvij  «r 
his  agent ;  and  the  registrar  shall  enter  n^ 
the  registry  all  acts  and  transaction  a  which  ob^ 
der  the  proviaions  of  this  act  shall  be  dose  or 
transacted  by  means  of  the  registry  oo^r,  or 
partly  by  means  of  the  registry,  and  par^bf 
means  of  other  documents :  and  when  asf 
party  who  shall  have  delivered  doeomatiis 
the  registrar,  for  reaistratip>B»  or  who  ahaU  hcio 
done  or  transacted  any  matter  or  tsafi^aetioa 
wholly  or  partly  by  means  of  the  r^istiy, 
shall,  by  himaell  or  his  agent,  require  a  C8|7 
of  the  registry  relating  to  such  documeata  or 
such  matter  or  tranaaction,  or  of  a  part  then- 
of  respectively,  the  registrar  shall  deliver  to 
such  party  or  his  agent  the  copy  so  te^vini; 
and  all  entries  on  the  registry, /aad  all  atta 
done  with  respect  thereto^  and  atticaiaes  vMi 
ahall  be  given  out,  shall  be  mad^^  dooe*  aad 
given  according  to  the  form  and'  aetbenticiaad 
in  manner  and  at  or  within  tb^  ^me  pfs* 
I  scribed  by  the  rules  .of  the  registiy  for  the 
I  time  being ;  and  the  respective  matters  of  baai- 
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oess  aforMaid  shall  be  done  or  transacted  in 
the  manner  and  at  or  within  the  time  pre- 
•cribed  by  the  rules  of  the  registry  for  the 
tkaoheiag:  Pkt>yided  always,  that  the  registrar 
ihsD  not  De  responsible  for  any  loss  or  damage 
viuch  shall  happen  to  documents,  provided 
th^  shall  have  been  received  in  each  manner 
aad  at  such  time,  and  placed  when  received  in 
lochcustodj,  asthesaia  rules  forthe  time  being 
than  prescnbe;  provided  also,  that  in  case  any 
docoment  shall  be  re-delivered  as  aforesaid  a  fair 
copy  thereof  shall  be  retained  by  the  registrar ; 
provided  al^o,  that  it  shall  be  lawful  tor  any 
p«OB  who  shall  avail  himself  of  the  registry 
to  deposit  with  the  r^strar  an*attested  copy 
of  soch  document  instead  of  the  original,  but 
in  8Dch  case  the  original  shall  be  produced  to 
tke  r^trar^  in  order  that  he  may  satisfy  him- 
«lf  of  the  correctness  of  such  copy,  and  in 
case  of  an  attested  copy  being  left  with  the  re- 
fPrtrar  instead  of  an  original  document,  he 
uaU  pnt  upon  the  original  document  a  memo- 
nndom  to  show  that  it  has  been  so  produced, 
ind  that  an  attested  copy  thereof  has  been  left, 
with  such  other  particulars  as  he  shall  deem 
Mccssary. 

Authenticated  copies  of  re|;i8tered  docu- 
ments are  to  be  received  in  evidence* 

The  deposit  of  maps  is  thus  provided 
far: 

That  every  person  who  shall  propose  to  re- 
^r  any  land  or  incumbrance  shall,  on  de- 

rathe  documents  relating  thereto  which 
propose  to  register,  deposit  therewith 
one  or  more  than  one  map,  as  circumstances 
may  reauiis,  of  such  lands,  with  such  sche- 
flDJeand  book  of  reference  thereto  as  shall  be 
^fcmary,  in  order  to  specify  such  lands  and 
the  divisions  thereof,  if  any,  and  the  acreage 
™»f»  and  such  schedule  and  book  of  refer- 
^  may  also  contun  a  statement  or  descrip- 
faoo^of  mines.  Commons,  rights  of  way,  rights 
w.  wier,  rights  of  light,  and  other  easements, 
pnvi)eges,  and  appurtenanees  belonging  to  or 
yygu  by  the  owner  of  such  Iknd  in  respect 
weol^  and  shall  contain  a  statement  or  de<> 
wiptioo,  so  fiu*  as  the  party  can  make  the 
«nc  of  mines,  commons,  rights  of  way, 
r«bts  of  water,  rights  of  light,  and  other  ease- 
WMls,  privileges,  and  appurtenances  belonging 
to  or  enjoyed  by  any  other  person  in,  over, 
^900,  or  out  of  such  land ;  and  every  such 
na^  as  aforesaid  shall  be  upon  the  same  scale 
M  the  maps  made  under  the  direction  of  the 
Gomsussiouers  for  the  Commutation  of  Tithes 
JnEogland  and  Wales  are  made  upon  j  and 
nvy  such  schedule  and  book  of  reference 
j'atthe  made  coufonnably  to  the  rules  of  the 
iqtiMrf ;  and  the  registrar  shall  have  power  to. 
n^e  alterations  or  additions  to  be  made 
™Mn>  or  altogether  to  require  the  same  to  be 
piads  aaew,  when  and  in  case  he  shall  consider 
ttaeecssaiy  so  to  do,  renrd  being  had  to  the 
piovifeioiu  of  this  act  and  the  rules  of  the  regis- 
tiTv»i  die  Mgistrar  shall  cause  all  maps, 
irMoleSp  and  books  of  reference  deposited 


as  aforesaid  to  be  labelled,  indexed,  put  awaj, 
and  kept,  and  from  time  to  time  produced  m 
such  manner  as  the  objects  of  this  act,  and  the 
rules  of  the  registry  shall  require  or  direct. 

Accidental  or  clerical  errors  may  be  cor* 
rected,  and  the  following  are  the  regula- 
tions relating  to  the  searehea  of  the  regis- 
try: 

That,  on  the  requisition  of  any  person  who 
by  himself  or  his  agent  shall  state  in  writing 
the  particulars  hereinafter  mentioned,  or  such 
other,  particulars  as  the  registrar  shall  deem 
sufficient,  the  registrar  shall  make  such  search 
as  shall  be  therein  required,  and  deliver  to 
such  person  or  his  agent  an  authenticated 
statement  or  copy  of  the  result  of  such  search, 
m  manner  and  at  or  within  the  time  prescribed 
by  the  rules  of  the  registry  for  the  tiine  being; 
and  the  person  making  such  requisition  shall, 
either  by  himself  or  his  agent,  state  generally, 
in  such  manner  as  the  said  rules  snail  pre- 
scribe, the  object  and  reason  of  making  such 
requisition,  and  the  names  of  the  lands  or  in- 
cumbrances, and  the  names  of  the  parties,  so 
far  as  he  can  state  the  same  respectively,  in  re- 
spect of  which  he  requires  the  search,  and 
snail,  if  so  required  by  the  registrar,  give  to 
him  such  primi  facie  evidence  that  such  party 
has  some  estate,  right,  title,  interest^  claim,  or 
demand  in,  to,  or  upon  the  land  or  incum- 
brance mentioned  in  such  requirition;  and 
prior  to  the  search  being  made,  the  person 
making  such  requisition  shall  pay  or  deposit 
such  sum  of  money  to  or  with  the  registrar  as 
under  the  provisions  of  this  'act  and  the  roles 
of  the  registry  he  shall  be  authorized  to  de- 
mand as  a  prepayment,  rither  in  full  or  on  ac- 
count, according  to  circumstances,  of  the 
charges  for  and  attending  such  search  and  the 
statement  of  the  result  thereof. 

That,  except  under  the  authoritv  of  an  order 
of  Court,  the  registry  shall  only  be  searched, 
and  copies  or  extracts  shall  only  be  given,  and 
documents  shall  only  be  recrived  by  the  reg^ 
trar,  or  be  taken  from  the  registry,  and  entries 
on  the  registry  shall  only  be  made,  and  the 
books  of  the  registry  shall  only  be  removed 
from  it,  at  such  times,  in  such  manner,  and  for 
such  purposes  as  the  provisions  of  this  act  and 
the  rules  of  the  registry  for  the  time  being 
shall  authorise. 

'Hie  future  transfers  of  registered  land  is 
proposed  to  be  effected  in  the  following  ex- 
traordinary manner, — something  after  the 
fashion  of'^transferring  Stock  in  tbe  Govern- 
ment Funds : — 

All  transfers  of  lands  registered  .under  the 
provisions  of  this  act  shall  be  made  either  by  a 
document  which  shall  be  registered,  or  b)r  the 
transferror  signing  in  the  books  of  the  registry 
an  acknowledgment  of  the  transfer,  and  the' 
considcffstien  (if  any)  on  which  such  tnuoisfer 
is  ibttnded,  and  a  reeeipt  for  the  money  (if 
any)  paid  as  iEhe  consideration  for  such  tnas* 
fer;  and  such  transfer  or  signature  as  afove- 
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nid,  with  BQch  receipt  as  aforesaid,  if  necessary, 
ahsdl  be  effectual  to  pass  to  the  transferree  the 
whde  estate  and  interest  of  the  transferror  as 
appearing  on  the  rpcistryia  the  land  trans- 
ferred,  and  the  same  snail  thenceforth,  subject 
!<►  the  provisions  of  tl^  act,  be  ftrec  from  in- 
cmnbranees,  except  registered  incnmbnoKes, 
and  quit  rents,  land  tax,  tilhes»  perpetual  rent- 
charges,  and  other  similar  customary  payments, 
heriots,  outgoings,  and  services,  (if  any,)  and 
any  covenants,  rights  of  way,  and  other  ease- 
ments to  the  benefit  of  which  any  other  person 
may  be  entitled  in  such  land ;  and  when  and 
in  case  such  transfier  shall  transfer  land  which 
shall  appear  by  the  registry  to  be  of  freehold 
tenure,  and  held  for  an  estate  in  fee  simple,  free 
lirom  incumbrances,  except  as  aforesaid,  the 
transferree  shall  be  entitled  to  hold  and  enjoy 
and  dispose  of  the  same  for  an  estate  in  fee 
snnple,  or  for  such  less  estate  as  shall  be  trans- 
.  ferred  to  him,  free  from  all  adverse  claims,  and 
AH  charges,  debts,  and  incumbrances,  except 
and  subject  as  aforesaid ;  and  when  and  in  case 
such  transfer  shall  transfer  land  which  shall 
appear  by  the  registry  to  be  of  customary  or 
copyhold  tenure,  and  held  for  a  customary  or 
copyhold  estate  in  fee  simple,  free  from  incum- 
brances, except  as  aforesaid,  the  transferree 
shall  be  entitled  to  hold  and  enjoy  and  dispose 
of  the  same  for  a  customary  or  copyhold  estate 
m  fee  simple,  as  the  case  may  be,  or  for  such 
fees  estate  as  shall  be  transferred  to  him,  free 
from  aH  adverse  claims,  and  all  charges,  debts, 
and  incumbrances,  except  and  subject  as  afore- 
said ;  and  when  and  in  case  such  transfer  shall 
transfer  land  which  shall  appear  by  the  registry 
to  be  held  on  lease  free  from  incumbrances, 
except  registered  incumbrances,    and  except 
^ssee's  rent  and  covenants,  the  transferree  shall 
be  entitled  to  hold  and  enjoy  and  dispose  of  the 
same  for  the  estate  or  interest  for  which  the 
same  is  held,  or  for  such  less  estate  as  shall  be 
transferred  to  him,  free  from  all  adverse  claims, 
and  all  charges,  debts,  and  incumbrances,  ex- 
cept and  subject  as  aforesaid :  Provided  never- 
theless, that  transfers  of  customary  or  copyhold 
rands  under  the  provisions  of  this  act  shall  be 
subject  to  the  same  fines,  fees,  and  expenses  as 
they  would  have  been  subject  to  if  made  by 
surrender  according  to  the  custom  of  the  manor 
Of  which  such  lands  areholden  :  Provided  also, 
that  leasehold  lands  which  are  or  shall  be  sub- 
ject to  any  condition  or  restriction  against  as- 
■j^ment,    sub-letting,    or    other    dienation, 
either  by  operation  of  law  or  act  of  the  party, 
without  licence  of  the  lessor,  shall  not  be  trans- 
ferred under  the  provisions  of  this  act  without 
such  licence  as  would  be  necessary  in  case  they 
were  transferred  without  reference  to  the  pro- 
mions  of  this  act. 

Transfers  and  oBscharges  of  incumbrances 
an  to  be  diacluyrged  by  mere  entry  on,  the 
MgisteF. 

That  )EJf  transfers  and  discharges  of  iticam- 
ftnness  tipon  registered'  land  may  be  made 
citfaet  by  a  tegistcred  decument,  or  »y  the  party 
■-^^-  sndltraasfcr  er  gjMmfmmk  dMarge 


signing  m  the  books  of  the  registry  a  transfer 
or  discnarge,  or  an  acknowledgement  of  a  trans- 
fer or  discharge,  and  a  receipt  for  principal 
money  and  interest  due  to  the  party  makuw 
such  transfer  or  giving  such  diachazge ;  and 
such  transfer,  discharge,  or  signature,  sball  be 
efiTectual  to  pass  to  the  transferree  in  the  case  of 
transferred  mcumbrances,  the  whole  estate  and 
interest  of  the  transferror  in  the  iacumbrance 
transferred,  and  the  land  affected  thereby,  or 
so  much  thereof  as  shall  not  be  excepted,  and 
all  other  securities  for  the  same  incumbrance, 
or  so  much  thereof  as  shall  not  be  excepted, 
and  in  the  case  of  discharged  incumbrancea  to 
exonerate  the  registered  land  which  shall  be 
affected  thereby  from  the  same,  or  from  bo 
much  thereof  as  shall  not  be  excepted ;  and 
all  powers  by  this  act  given  to  an  incumbrancer 
may  be  legally  and  efifectually  exercised  by  the 
executors,  administrators,  or  assigns  of  bucIi 
incumbrancer,  and  in  cases  of  incumbrances 
appearing  in  the  registry  to  belong  to  more 
persons  than  one  on  a  joint  account,  by  tk 
survivors  or  survivor  of  them,  or  his  assigns,  or 
by  the  executors  or  administrators  of  the  last 
survivor,  or  their  assigns. 

And  future  incumbrances  may  in  ^e 
manner  be  created  by  a  simple  entry  on  the 
register.     Thus : — 

ThFt  from  and  after  the  day  on  which  my 
land  shall  be  registered  every  estate  or  incum- 
brance which  shall  thenceforth  be  created  on 
such  land  or  transferred  shall  be  created  or 
transferred  only  by  a  registered  document,  or 
by  a  registered  acknowledgment  under  the 
bond  of  the  owner  of  such  land,  and  shall,  as 
regards  subsequent  purchasers  or  transfenees 
for  money  or  other  valuable  consideration,  and 
incumbrancers,  affect  only  the  specific  land 
mentioned  in  such  document  or  acknowledg- 
ment, and  no  other;  and  no  such  purchaser, 
transferree,  or  incumbrancer  shall  be  affected 
by  notice,  otherwise  than  notice  on  the  registry 
of  any  prior  estate,  charge,  or  incumbrance, 
but  in  this  respect  all  equitable  and  other 
doctrines  of  notice  shall  have  no  operation,  and 
shall  be  altogether  disregarded ;  and  all  un- 
registered transfers,  charges,  and  incumbrances 
shall  be  deemed  fraudulent  and  void  as  agahut 
such  purchasers  for  money  or  other  valoable 
consideration,  and  as  against  snch  subseqiient 
incumbrancers :  Provided  always,  that  nothing 
herein  contained  shall  prejudice  the  rights  or 
claims,  as  against  the  owner  or  transferror  of 
any  land  or  incumbrance,  of  any  party  who  has 
or  shall  have  any  right  to  or  claim  upon  any 
such  land  or  incumbrance,  but  shsdl  only  pre- 
judice such  rights  or  claims  as  aforesaid  as 
upon  or  against  the  land  or  incumbrance  so 
transferred :  Provided  also,  that  entry  on  Ae 
registry  shall  be  full  notice  to  all  persons  of  aS 
transactions  registered  from  ite  date  of  the 
entry  thereof  respectively. 

Traaaien  of  ineumbvaMea  and  their  di»- 
chaigB  are  to  he  effMted  m  tiie  like  simpli 
fbmu    As  thus :— - 
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Tba^  upon,  tha  inaaskt  of  any  Mch  incaoi-' 
biaae^  estalt,.  or  interest  m-  afawwaid,  audi 
transfer  shall  be  refi^istned  by  the  traMcfervDr, 
or  in  default  thereof  may  be.  registered.by  the 
transferree ;  and  upon  any  such  incumbrance, 
estate,  or  interest  being  discharged,  or  ceasing 
to  be  a  charge  upon  such  land,  the  disehsrse 
or  eener  thereof  ehall  be  i^gieteved  by  toe 
poe^  entitled  theretOi 

When  existing  incnmbnmccs  are*  dis-^ 
dmr^d,  the  land  to  be  vested  in  the*  owner ; 
and  incumbrances  ceasing  by  operation  of 
law  to  be  extinguished  on  the  registry  by 
the  owner. 

The  title  of  an  owner  after  thirty  years' 
possession,  is  not  tO'  be  questioned,  pro- 
vided that  certain  notices  are  given.  This 
ckase  we  state  fully: 

That  if  the  owiier  of  any  land  shall  have 
been  in  the  undisturbed  seisin  or  possession  or 
receipt  of  the  rents  and  profits  of  any  land, 
either  by  himself  or  by  amy  trustee  on  his  be- 
half, for  a  period  of  thirty  years  immediately 
preceding  the  day  on- which  he  shall  tender  his 
documenta  of  title  relating  to- such  land  for  re* 
gpstoaikiony  or  if  the  owner  of  any  land  and  his 
VMdeceBSor  or  predeoessors  in  title  shall  have 
been  soccessively  in  the  undisturbed  seisin  or 
possession  or  receipt  of  the  rents  and  profits  of 
any  land,  either  by  themselves  or  by    any 
trustee  on  their  behalf,  for  the  Uke  period  of 
thirty  years,  the  said  owner  shall  be  entitled  to 
register  himaelf  a»  absokite  owimf  of  the  said 
land,  and  on  such  registry  being  completed  he 
ihaU  from  thenceforth  to  aU  intents  and  pur- 
poses be  deemed  to  be  absolute  owner  of  the 
said  land,  and  his  title  shall  not  in  future  be 
•qnestioned  or  disputed  :  Provided  always,  that 
wiyun  six  ralendar  moaths  peevious  to  the  day 
on  which  such  owner  as  aforesaid  shall  tender 
his  docnnents  for  regiatralion,  he  shidl^  have 
three  several  times,  and  at  inDervala  of  not  leas 
than  fourteen  days,  inaerted'  in  the  London 
QmeUe  a  notice  of  his  intention  to  register 
snch  land  as-  absolute  owner  under  the  pro- 
vision laetly  hereinbefore  contained;   and  in 
caae  no  objection  shall  bo  mode  to  the  com- 
plete registration  of  such  land  within  three 
calsndar  months  after  the  insertion  of  the  last 
of  such  notices,  or  in  case  anjr  such  objection 
shall  be  made,  by  notice  in  writing  served  on 
the  said  owner,  and  the  same  shall  not  be  pro- 
secuted by  action- or  suit  in  a  Court  of  com- 
petent jurisdiction  within  the  like  period  of 
thsee  months,  or  in  case  such  objection  shall 
be  made  but  shall  be  declared  iai^alid  by  a 
Goort  of  compefeent  jurisdiethm^  then  from 
and  after  the  expiration  of  the  said  period  of 
six.  calendar  montfaa  in  caae  no  objeotioni  shall 
be  made  aa  s^icffesaid,.  or  beioff  made  ^all  not 
ha  pnweenlad  aa-  afoveaaid,.  or  immediately 
after  the  tinr  when  by  judginent  ordseaaeof 
aGoovtoi  eonpetsnt  jniiaMtion  auch  objec- 
tion ahall  be  deoimi  invidid^ie«alMll<bfrlMrhil 
ibr  the.  aaid  oswan  tar  mqtiKn  the  as0Wtry  of. 
sThiland  t»ba 


pletion  he  shall  be  deemed^  to  be  sitfeh  absehite 
owner  as  aforesaid :  Provided  also,  that  every 
notice  which  shall  be  inserted  as  aforeaaid  in 
the  London  GaeetU  shall  contain  a  general 
description  of  of  reference  to  the  lands  to 
which  the  same  applies,  and  shall  slate,  as 
the  fact  may  be,,  whether  it  is  the  first, 
8eeond»  or  third  time  of  its  being  inserted: 
Provided'  also,  that  on  the  coasfdetion  of  the 
registration  of  such  land,  so  much  of  eaoh 
printed  copy  of  the  Londoi^  Gaae^le  as  appHas 
to  such  land  shall  also  be  regiscered. 

The  followxng,  also,  are  to  be  the  extai- 
dinary  powers  implied  in  incumbrances 
created  after  the  passing  of  this  act. 

That  every  incumbranee  theS^haU  be  created 
after  the  registration  of  any  land  so  as  to  affiMSt 
such,  landy  shall»  if  the  same  be  a  charge^  of 
principal  money,  unless  the  contrary  shiSi  be 
declamd  on  the  registry  of  such  inenmbranee, 
or  unless  different  arrangements  ahall  lie  mode 
between  the  parties,- and  deolared.  ontsuch  re- 
gistry, imply  and  be  constmed  at  law  and  in 
equity  as  containing  a  covenant  mth  the  in- 
cumbvaneer,  and  his- executors^  admimstraton, 
and  assigns  binding  the  owner  of  the  land,  and 
his  real  and  personal  representatives,  to  pay 
the  money  secured,  by  such,  inenmbranee  on 
the  day  named>  with  legal  ioCereat,  or-  such  in- 
terest less  than  legai  interest  a»  shall  bespo- 
cified,.  paynble  by  half-yearly  portions,  and 
shaU  also,  unless  the  contrary  be  declared;,  as 
aforesaid,  or  different  arrangements  shall*  be 
made,  as  aforesaid,  imply  and  give  to-  the  in- 
cumbrancer,'aud  his  executorSi  administraSors, 
and  assigns,  the   following  powers,  and*  be 
deemed  to  contain  the  following,  provisions; 
namely,  u  power  for  the  iacnmbrancer,  in  de- 
fault  of  payment  of  interest  for  thirty  days 
after  it  shall  be  due,  to  enter  into  possession, 
and  receive  and  reoover,  bv  distress  or  other 
lawful  means,  the  rente  and  profits  of  the  land, 
and  apply  the  same  in  discbarge  of  his>  and 
their  costs  and  interest,  and,  at  his  or  their 
discretion. ,  either  to  pay-  the  surplus  to.  the 
owner  of  the  land,-  or  retain  the  same  in  reduc- 
tion of  the  iacumbranoe ;   and  powers,  at<  the 
Uke  discretion,,  to  compound  with  tenants,  let 
the  land  on  lease  orotherwise,- insure  buildings 
against  loos  or  damage  by  fire,  pay  ail  ordinary 
outgoings)  make  necessary  repairs,  appoint  a 
receiver  o£  rents  and  profits,   allow   him.  a 
reasonable  compenaation  for  bis  trouble  and 
depute  to  him  aU  powers  which  the  inoam- 
brancer  himaelf  might  exercise ;   and  a  power 
either  after  or  before  entering  into  possessior 
or  receipt  of  rents  and  profits,  in  case  of  db- 
fault  bemg  made  in.  pajrment  of  any  interest 
due  on  such  ineumbrisiee'  for  forfy.  days  after 
itshsttbe  due^bain^  damaiuied^  but  wilhout 
further  natiee,.  or  in»  caso  o&  defilidt  being  made 
in  payment  ofi  any  pvinaipa^nMBnydua'  iwiafh 
inemMranee  fov  smijp  dayia  aftev  notiaer  Sv  the 
owner  of  tlie  land,  hi»h0im»  encatar^  or  ad- 
mkuaferafiovs^or  any  or  either  o£  them,  to  pay 
the  inciunbianee^  siiailba  given  to  or  leit  for 
ihiiBrthaaH  aay»or  either  of  thaoiwas  hiS|«dkeir, 
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9XIJ,  or  either  of  tbeir  usual  or  lut  Hnown  ^ 
sidence  in  the  United  Kingdom,  power^with- 
out  any  further  authority  or  consent,  ip  sfeB 
the  land  or  any  part  of  the  land  whith  t^baH  he 
subject  to  such  meutnbran<:e,  to  ^uy  person 
wiio  shall  he^  willinff  to  beKiome  the  J  )Minihttier 
'  thereof  and  for  sucn  sum  or  sums  of  ^numeyy 
and  under  and  subject  to  such  special  afeid 
other  conditions  and  restrictions  as  to  title  or 
bthermse,  as'  the  petson  making  stich  sale 
lAM  judge  sufficient  or  think  neciessiry  atid 
propCT;  with  liberty  to  buy  ifl  any  land  which 
may  be  offered  for  sale  at  any  auction,  or  any 
part  of  such  land,  and  to  rescind  any  contact 
for  the  sale  of  any  land  sold,  and  to  resell  the 
same  respectirelv,  «ther  immediately  or  at  any 
ftiture  lime,  either  by  auction  or  by  private 
contiiact ;  and  power  to  consent  to  the  vkila* 
tion  of 'the  terms  of  any  contract,  without 
bang  answerable  for  any  loss  which  may  be 
occasioned  by  the  exereise  of  any  of  such 
powers  respectivdy,  aud  to  do  all  such  acts  as 
may  be  requisite  or  proper  for  the  purpose  of 
efitM^tuatmg   such   sale,   and  to  recerre  the 
money  to  arise  from  the  sale,  and  out  of  the 
same  monev,  together  with   any  rents   and 
profits  which  may  be  received  by  the  person 
makh)g  the  sale,  to  pay  or  retain  aH  costs  and 
tepenses  occasioned  by  the  nonpayment  of  the 
monejr  due  on  the  incumbrance,  whether  for 
principal,  interest,  or  costs,  and  the  costs  and 
exi>ense9  preparatory  and  incidental  to  the  ex6-. 
cution  of  the  said  powers;  aud  a  directbnthkt 
the  surplus  (if  any)  of  the  money  so  to  arise  as 
foresaid  shall  represent  the  equity  of  redemp- 
tion of  the  land  so  sold,  and  be  payable  ac- 
•^ordmglv ;  and  a  provision  that  every  receipt 
which  shall  be  given  by  the  person  making 
'«ich  sale  as  afotiesaid,  or  his  ag6nt.  for  the 
rents,  profits,  t)urchase  or  other  money  to  teise 
^  aforesaid,  shaH  «aronerate  the  person  or  per- 
sons paring  the  same  from  all  Kability  in  tb- 
apectof  the  application  thereof,  and  from  beljig 
bottud  to  inquired  whether  any  money  is  or  is 
not  due  on  the  iricumbrance,  or  whether  any 
demand  of  or  notice  as  aforesaid  has  or  has 
not  been  given,  and  from  bring  affected  by  or 
bound  to  regard  any  notice  to  the  contrary; 
and  every  such  incumbrance  as  aforesaid  Shah, 
if  the  same  be  a  charge  by  why  of  attauity  or 
rent-charge,  imply  and  ^ve  to  the  incum- 
brancer such  and  the  same  po^wers  for  reciver- 
ing  the  same  when  hi  ttrr^r  as  landlord*  hate 
by  kw  for  recovering  rent  reserved  by  com- 
wxm  deufise^  when  in  titte^. 


rohnenty  Jo  the  provisions  of  the  recited  act* 
have  the  same  effect  as  they  would  have  had  if 
enrolled  according  to  such  a^t. 

It  is  provided,  with  'respect  to  any  had 
or  iueumbranofl  whidh  a  married  toman 
cannot  transfer,  rele^,  or  deal  with  6y 
kw,  otherwise  mau  by  deed  acknowledged 
in  manuer  directed  by  tbe  last-redted  act, 

That  no  trankfer  or  release  of  such  land  or 
iurumhwiilcc,  or  daaling  therewith  by  b*, 
siBU  be  nfibctual  under  this  act,  unHssa  the 
sa^e  be  evidenced  by  deed  executed .  and  ae- 
kttowiedged  in  mamer  proscribed  bydierecilad 
act,  attd  an^jT  deed  so  executed  and  ackamr- 
ledged  redabng  to  aay  registered  land  orin- 
cumbrsnce  riiall  abo  beit^^klet^d  undar  this 
act.  ^ ' 

Be^stered  lands  under  this  act  need  not 
be  re^tered  under  otheir  Acts, 


CHANCERY  REPORM. 

BELAY  IN  THK  HABTBRfi'   OFFICSS. 

The  pamphlets  pn  this  subject  oontkne 


.Disentailing  deedA  m«y  also  hp  jcttisr 
tered.     ■    .  'i  •/ 

Tbat.tttmifcrs  of  hrud  whifehi  according' t6 
tfciproviswttsof  the 'Act  forthtf  AboHfiott'df 
Kues  and  Recoveries/ miftd  the'  Substit<»tibn  of 
itnore  simple  Mod«is  of  Assurance,  out^i  tb.be 
Mr^Hed  in  manner  and  iritlnn  the  tiine'th^ii 
Btoedfied,  in  orderlhit  they  liiav  tkke  HRtet'is 
ilisentinling  -assurmidM;  shall;  if  i^MrM 
undfer  the  provisioas  of  fMi'act  irithfM  the  mth 
appointed  for  enrblMnH  by  th«bedt«d  a«.  and 
if  conformable,  except  so  far  as  inspects  en-i 


to  increase.  Amongst  others  is  a  second 
edition  of  Mr.  Purton  Cooper's  pubiication, 
which  *we  noticed  p.  267,  cade.  In  the  pie- 
fiice  to  this  edition,  die  learned  writer 
Bays : 

"  Some  members  of  both  brancbea  of  the  pro- 
fession, equitv  draughtsmen  and  solicitor!, 
have,  it  is  said,  taken  alarm  at  reforms,  which 
would  make  it  "  nearly  as  cheap  to  obtain  the 
opinion  of  the  Court  of  Chancery,  as  to  obtain 
the  opinion  of  an  eminent  counsel,"  appre- 
hending that  such  reforms  must  diminish  in- 
comes, which  all  will  adroit,  xsl  the  large  moo- 
rity  of  instances,  are,  without  aid  frum  other 
sources  than'  Chancery  briefs,  plea^ngs,  and 
attendances,  quite  iiuidequate  to  afford  a  decent 
subsisteoos;  But  fabsiiig  in*  sifence  dvsr  the 
alignment,  which  must  apply  to  lawyers  e^nll; 
with  her  majest/s  other  subjects — va»  bss  of  a 
clasis  ought  not  to  be  an  olistacle  to  the  intro- 
duction of  measures,  which  will  be  a  benefit  to 
all  the  rest  of  the  community— the  author 
firmly  believies  this  alarm  to  be  without  fbun- 
datiop.. 

"Th€\  nature  of  the  questions  which  come 
before  the  Court  of  Chancery  is  such--  those  he- 
longing  to  its  administrative  as  disti^gnisbed 
from  iu  litigious  jurisdiction  vastly  prepondoh 
ating,  and  being  of  a  kind  to  increase  m  pro- 
portion to  the  facilities  afforded  for  adjudicat- 
ing upon  them  cheaply  and  speedily—^^ 
alfiionffh  th^  profits  and  fees  in  eacn  case 
would  06  much  smaller,  yet  at  the,  end  of  a  few 
months,  perhaps  weeks,  it  would  be  foiin^  that 
the  agji^gate  fees  aiid  jprbfits  were  noi  dimi- 
nished ;  the  deficiency  in  the  individual  cases 
Mi^Mhr  cdknpcitlBaiBdh  by  liss^^rdat  aogmea- 
4atiDninai»9um^<Qf^easea.  1.  r,  <    • 

't^iisilffi^respfBtuigwIuchthoiSbii^o 
are^nMliar,^^l>^  sta^ticaof  the  Gomt,  and 
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ham  marked  tiie  cbaracter  of  the  refonne 
efibcted  by  acts  of  parliament  and  general  or- 
dere  daring  tbe  last  twenty  ^ears,  can  entertain 
no  dosbt.  Sercral  det criptwns  of  suits,  with 
«bidi  the  equity  dnuigbtsman  was  formerly 
familiar,  baye  almost  entirely  disappeared,  and 
in  those  which  are  the  most  nomerons — suits 
for  the  administration  of  the  estates  of  testators 
and  intestates — comparatiTely  with  the  practice 
gf  foimer  tunes,  the.actnal  parties  arc  few,  and 
the  parties,  who  pat  in  answers  and  appear  by 
cooBsel,  are  still  i^wen  Bills  of  revivor  and 
snppleinent,  and  the  procsedinga  consequent 
thereopon,  have  moreover  miKh  decreased 
6om  die  rapidaby  wbich  causes  in  all  their 
stages,  ndien  once  est  down,  are  heard  and  die* 
posed  of  by  the  Court.  For  the  same  reason, 
the  huge  heap  of  petitions  and  motions,  for  the 
most  jKUt  or  solely  designed  (often  by  way  of 
experiment — Lord  EldOn  much  encouraged 
the  course)  to  obtain  some  relief  during  the 
long  and  distressiDg  period,  which  intervened 
between  1^  filing  of  th^  bill  and  the  hearing  of 
the  cause,  no  longer  incumbers  the  Court,  but 
has  sunk  to  its  proper  diooensions.  Decrees 
may  now  be  had  in  less  time  than  orders  could 
in  Lord  Eldon's  days,  and  long  subsequently, 
have  been  obtained  upon  such  petitions  and 
motions.  The  gradual  amelioration  of  our 
pnxsedare  too  has  altogether  a^lisbed  certain 
special  infeeidocutorv  (^cra,  of  twhioh  at  no 
distant  periods  hunoreds  were  made  and  drawn 
up  yearly.  And  after  this  change,  what  is  the 
result?  The  result  is — ^as  any  one  who  will 
take  the  trouble  to  examine  the  returns  may 
easily  satisfy  himself— that  neither  in  the  num- 
ber of  bills  filed,  nor  in  the  number  of  decrees 
and  special  orders  made,  is  there  any  falling 
off. 

''There  is  no  foundation^  therefore,  for  the 
alann  above  alluded  to.  The  reforms  pro- 
{wsed  will  not,  if  carried,  lessen  professional 
incomes." 

And  in  a  note,  Mr.  Cooper  adds: 

''The  writer  has  heard,  that  ihe  aggregate 
income  draitrn  by  lawyers  from  professional 
practice,  is  much  greater  now  than  it  was  in 
1814,  the  year  preceding  that  in  which  the  10 
per  cent,  income  tax  was  collected.  He  is  not 
mformed  upon  what  data  this  is  said,  but  ob- 
servation and  reflection  lead  him  .to  th^t  con- 
clusion. Individual  incomes  must,  however, 
m  general,  be  small  now,  when  contrasted  with 
what  tihey  were  then.  A  comparison  of  the 
LawXist  for  1814  with  the  Law  List  for  1848, 
sufficiently  explains  this.  The  former  contains 
the  nkmes  of  821  counsel,  special  pleaders  and 
conveyancers,  and  1,836  Loudon  attorneys  and 
solicitors.  The  Utter  contains  the  names  of 
3,176  counsel,  special  pleaders  and  copvey- 
ancers,  and  2^87^  London  attorneys  and  solici- 
tors." 

The  foUoving is theUtle  of  m piimpU< 
"By  a  Solicitor,"  who,  asr  it  ftpp^rs,;  is 
conntry    practitioner  i     ^Tbe   Com,   of[ 
Choaeery,  its  Inherent  i)ef)b(its,  fts  edi- 


bited  in  its  system  of  written  proceedings; 
its  Mode  of  Proof,  it9  Mode  of  T4»l,  and 
its  Mode  of  Appesl ;  with  Sugg^ons  for 
a  Remedy.''  Oar  readers  are  well  ac- 
quainted with  the  evU;  it  is  ihe  remnkt 
that  we  have  to  look  for.  Thus,  then,  <*A 
Solicitor,'*  proposes : 

"Am  I  asked  whether  a  remedy  for  this 
state  of  things  can  be  found?    I  answer.  Yes. 
The  absurdities  of  the  present  system  are  pa- 
tent   The  forms  of  justice  siwtud  be  '  short, 
nervous,  and  perspicuous  ;'*  not  'lengthy,  veiw 
hose,  and  formal/    Justice  should,  as  far  as 
possible,  according  to  the  plan  of  the  gr^at 
Alfred,  be  brought  home  to  the  doors  of  the 
people.    This  in  reference  to  debts  of  not  more 
than  20^.,  is  at  the  present  time  effected  by 
means  of  the  County  Courts,  which,  as  far  as 
my  experience  has  gone,  has  given  the  most 
complete   satisfaction,  especially   in   country 
towns.    Without  precisely  suMesting  the  man^ 
ner  in  which  the  system  of  Chancery  is  to  be 
remedied;  I  can,  1  think,  demonstrate,  that 
remedy  is  feasible,  by  a  simple  statement.    I 
can  confidendy  say,  from  experience,  that  if  the 
plaintiff  in  tli  case  above  adverted  to,  had 
Deen  fortunate  enough  to  have  had  a  legacy  of 
20L,  instead  of  a  legacy  of  300Z.,  left  him;  and 
had  brought  the  matter  before  the  iudge  of  the 
District  County  Court,  he  would  have  be6n 
able,  at  a  very  trifling  .expense,  and  in  a  yeiy 
short  period  of  time,  to  have  obtadned   his 
legacy^  or  at  least,  to  have  obtwned  a  dedsion 
on  the  case  as  equitable  as  human  means  will 
pemut  of.     The   parties  would   have   been 
Drought  together^  their  statement,  and  the  evi- 
dence of  their  witnesses  heard,  their  documents 
examined,  and  the  whole  matter  adjudicated 
upon  ^idrin  a  month,  (or  in  case  of  adjourn- 
ment for  evidence,  within  two  months,}  from 
the  laying  of  the  pWnt ;  with  far  mors  chance 
of  even  legal  justice,  than  by  the  voluminous 
process  of  the  Court  of  Chancerv.    And  I  have 
not  the  least  doubt,  that  could  the  plaintiff 
haxp  submitted  his  claim  as  to  the  300/.  legacy, 
to  Uie  adjudication  of  th^  County  Co«urt,  the 
whole  question  would  have  been  decided  in  less 
than  two  months,  and. at  less  enenae  to  all 
parties  than  202.;  whereas,  after  nve  years  in 
the  Court  of  Chancery,  the  matter  still  remains 
unaidjusted,  and  the  expenses  of  Uie  suit  ahready 

exceed  700i»  ,       ,  r  ,^.  i    • 

'•  This  answer  is  practical,  sud  I  think,  in- 
controvertible. What  could  be  done  in  one 
ease,  might-be  done  in  most,  if  not  all  «lihm. 

"  As  I  said  before,  I  do  not  presume  to  point 
out  precise]^  ho V  tbs  lesaedy  as  to  the  Chawry 
Courts  should  be  carried  into  effect.  Itmkfct 
be  in  eithec  of  twoways^^"*^  Ay  abohshwg 
iku9  Courts  eniir0fy„9ni.tr4Vi^frriag  tkarjm. 
risdiction^  ffivmgi((^tke  QfwrU  qf  Commm  Lam 
the  pmBer,  »«  osr/oia  eauff »  of  ^smunmg  w 
pJwUiffs  and  dtfmdani$.,^  oaih.  And  how- 
ever nam  may  ql^ct  to  this^  from  the  sffepts 
jpf  habit  or  •prejudice'  Ir  fe«L  waviawJwkmg^ 
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tb  the  openrticm  of  the  Connty  Courts,  and  for 
the  rMsons  before  stated,  that  it  would  tend  to 
a  furfhenuice  of  justice. 

^' And  why  should  not  partnership  dwputes, 
«id  salts  as  to  Jegacies,  be  decided  in  the 
Courts  of  Law,  as  well  as  questions  of  bank- 
ruptcy, or  disputed  titles  to  hind;  which  latter 
naavnow  be  made  the  subject  of  common  law 
actions  ? 

"  Or  tnomUy,  the  remedy  nught  be  appUed, 
ity  remodOimg  the  €omis  of  Chmeery  then- 
'»^he$---'hy  aubstitutipg  for 'the  present  system 
xf(  wntteu  eKdnsination  and  Canonical  Law».^ 
fsms  of  the  Common  Law-^Circuits  for  the 
i^ndgea  or  Masteis,  with  power  to  take  the  oral 
evidence  of  the  parties  to  the  suit — open  tcial — 
andta right  of  appeal,:not  to  one  jud|{e,  but. to 
•everal.  This  would  at  least,  be  a  ratiOTal 
<oouFBe,  and  would  do  away  with  much  deky 
and  expense,  andtke  inttfrninaUDiiaference  to 
the  Master's  offices/' 

We  fi;ive  fbese  suggestions  as  we  find 
.them,  Ociming  it  jight  that  the  country  as 
well  as  the  tawn  should  have  equal  audi- 
ence. The  pamphlet  ablj  sets  forth. thtf 
^grievances  complained  of ;  hut  the  !remed7 
Bmeats  to  be  applicable  only  to  .the  sim- 
juest  and  clearest  cases. 


ANNUAL   C^BTIFICATE  DUTY  OF 
ATTORNEYS. 

NuMs&ous  petitions  are  in  course  of 
preparation,  with  a 'View  io  an  early  appli- 
cation to  pai'liament  for  the  repeal  of  this 
Poll  Tax.  We  gave  the  substance  of  the 
Law  Society's  petition  on  the  l/th  nltimo. 
The  following  one,  which  has  been  pre- 
sented from  Wako,  contains  a  somewhat 
^different  view*of  the  subject :  we  lay  it  be- 
foveonr  readen. 

After  statmg  the  amomit  of  the  duty, 
the  pMition  sets  forth — 

"That  in  and  since  tiie  year  J 830,  several 
acts^f  parhaneat  have  been  passed  and  are 
•now  in  force,  wfcioh,  being  particularly  coupled 
with  the  operation  of  the  recent  act  for  the  re- 
covery of  debts  not  exceeding  201.,  have  very 
-naten^y,  and  to  a  wsry  considerable  extent, 
reduced  ttie  -profits  arising  to  attorneys  and 
sehcitors  tnm  their profiBsaional  engagements; 
aodyour Bstitiqineia  are-not  aware  of  anyJegis- 
*a1we  enairtments  passed  hi  or  since  the  ^ar 
1830  Aat  have  m  any  wny  been  the  means  of 
^pompensalmg  mmbera  of  the  legal  profession 
^  the  loss  they  mistained  by  the  passhw  of 
«iMeacte;yetnD  intention  has  been  ^wn 
■^     .vT9*®9^'  «©wni«ent  to  albrd  them 
«^  rehef  for  the  loss  ^us  sustained  by  obtain- 
!5'Li     .ynctionof  the  legislature  to  a  Bepeal 
'^^^^  Ammal  Certiecate  Duty.         ^^ 
That  your  petitioners  Willmgly  pay  their 
portion  of  the  pi^Uiclaies  in  geneiil,'bdt  your 


toy  Law  ComoUdatum  BUI, 

-petitionera  consider  it  an  oppoBsaionihat  nan- 
Ders  of  the  legal  profession  should  be;8ekcted 
as  a  body  on  which  the  annual  tax  is  to  be 
exclusively  imposed,  nrhereas  the  detifiy  and 
medical  prafesaion  are  exempt  fromt  tkaiM 
tax. 

*'  That  this  Annual  CertaficateDaty  ig«9iMt 
and  uneoual  in  its  operations,  because  a  mem- 
ber of  toe  legal  profiBssipn  lAo  hardly  earns 
100^.  or  160/.  a  year  irom  hb  profesaioiial  en- 
gagements, has  to  pay  the  same  amount  of  duty 
as  he  that  realises  his  1,000/.  per  year  from  a 
similar  source;  and  that  it  dees  not  afford 
that  protection  to  the  ripfhts  and  pnvilegMof 
the  prafesaion  ^htch  -might  ibe  espsalsd  to  be 
derived  from  its  imposakioa. 

^'That  your  petitionem  may  safely  asMit, 
that  in  consequence  .of  the  eaid  act  pasted  for 
recovery  of  debts  not  exceeding  20/.,  they  have 
been  almost  entirely  deprived  of  thdr  connnon 
law  practice.^* 

BANKRUPT  LAW  CONSOLIDATION 
BILL. 


AKOMGaT  the  alterations  or  amendments 
in  the  law  whidii  are  propoaed  to  be  nude 
undar  this  bill,  a  very  important  one  relates 
to  the  purrhaap'Of  prap^cty  fromf  ox  deil- 
mgs  with,  a  trader,  for  a  •certain  tune  ptior 
ix)  the  issuing  off  a  'M  of  bankniptcy 
against  him.  'There  appears  to  be  con- 
siderable hazard  in  the  intended  alterations ; 
for  who  can  ]mow^  in  dealing  with  the 
trader,  whether  he  is  sdbent  or  not?  Sr 
Samuel  BomiUy's  Aet  limitod  ithe  oettiqg 
aside  of  transactions  after  a  secret  act  liif 
bankri^cy  to  twQ  wmntkg,  hot  thatact  was 
afterwards  repealed,  and  all  dealings  with 
the  trader  were  held  good  up  to  the  actual 
issuing  of  the  fiat. 

Now  it  is  intended  to  return,  to  a  certain 
extent,  to  the  proTisions  of  Sir  Samuel 
Eomilly'a  Act.  This  requires  mudi  cob- 
sideration,  but  as  many  recent  alteratioDs 
of  previous  laws  have  by  experience  been 
found  mischievous,  it  may  possibly  in  das, 
as  in  other  respects,  be  found  expedient  to 
return  partly  at  least  to  the  previous  stste 
of  the  law. 

It  appears  by  some  of  the  .clauses,  that 
Uie.  petitioning  oraditor  is  to  be  hM  le- 

qnasible  for  the  acta  x>f  the.        

who  being  tlw  oflioer  of  the  Cohl— 

and  net  tmder  the  dwsdtkm  of  the  | 

3  creditor,  ought  not  to  suddle  'hb  mil- 
es iyx)n  the  unfortunate  suitor  in  bank- 
ruptcy. 

With  regard  to  tfeceas^  debtor^  the 
proposed  alterations  Of  the  kw  should  be 
the  subjeot  of  a  separate  bill.  It  ^ 
scarcely  be  endured  t&at  iihe  estate  and 
effiBcts  of  eveiy  deceased  person,  owing  s 
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mail  Bom  at  fait  'AeiCh,  gboold  be  made 
Ikble  to  peas  througli  ihe  Cotirt  of  Bank- 
raptey,  messengers  taking  possession  of  the 
deceased's  house,  his  goods  and  chattds, 
and  turning  his  widow  and  family  out  of 
doozs,  or  sobjecti]]^  them  to  the  Annoyance 
of  haying  a  man  in  possession  qnarteved 
upon  them.  There  may  be,  and  doubtless 
are  ftequent  frauds  in  regard  to  the  effects 
of  deceased  persons,  but  the  proposed  re- 
medy  seems  far  too  violent  and  indiscrimi- 
nate to  meet  with  public  approbation.  The 
protesaion,  on  Moount  oi  their  persoaal  in- 
terests, need  not  object  to  the  measure,  for 
It  will  lead  to  abundant  litigation.  Their 
mterests,  however,  are  never  r^arded  either 
by  themselves  or  others. 


THE  ECCI^SIASTICAl.  COURTS. 

BVIL8   OF  THSIR  MULTIPLICITY. 

If  there  is  no  prospect  of  abolishing  these 
Courts,  let  me  hope,  at  all  events,  that  they 
•ill  be  reformed,  and  that  thoroughly.  In  a 
recent  case  in  the  sister  kingdom,  a  gentleman 
las  been  harassed  and  vexed  with  no  less  than 
four  or  &ve  auits  in*  different  Ecclesiastical 
Courts,  for  a  divorce,  on  grounds  utterly  false 
^  UDtenable. 

No  aoontr  wtm  amt  not  determined  in  his 
^our  than  another  was  inslkated  in  another 
*ocwc,  but  upon  similar  grounds,  and  bol- 
stered up  and  supported  by  means  I  will  for- 
bttr  doseribing;  and  on  that  being  dismiaeed, 
another  was  instituted,  and  m  like  manner  pro- 
«ecuted  with  tlie  like  result.  In  every  case  the 
costs  were  saddled  upon  the  husband,  and  in 
one  case  they  amounted  to  1,000/.  Surely 
tlua  calls  for  a  prompt  remedy. 

C. 


MOOT  POINTS. 

WRITS. — ^JOINDER   OP   NAMES. 

Cajs  I  join  in  one  writ  defendants  who  re- 
Qde  in  different  counties,  and  who  must  be 
joined  in  one  action  :  thus  in  trespass  against 
A,  B.  and  C,  if  A.  resides  in  Middlesex,  B. 
A  Sunsy,  and  D.  in  Esseot,  can  I  joLa  the 
three  in  one  vrit,4aid  pot  In  the  oomer  of  the 
pnMnpe  the  three  counties,  or  must  I  have  thioee 
nits,  (but  that  is  three  actiops,  is  it  n^t?)  or 
must  I  have  three  actions  ? 

H.  W.  C. 

trunSNTSBIFS.— TBUflTXBB.— LINCOLM'S 
INN. 

Chriatopher  Taocred,  of  Whixky,  in  York- 
«we,  dyinff  1754,  beqfoeathed  property  to 
a  eonnderable  amount,  to  be  vested  in  tma- 


tees  for  ever  for  Ae  «d«£atioB  of  12  fyanHe- 

men,  four  in  divinity,  at  Christ's  College,  Cam- 
bridge, four  in  physic,  at  Gonvil  and  Cains 
Colleges,  and  four  in  common  law,  at  Lincoki's 
Inn.  llie  trustees  named  were  the  masters  of 
Christ,  Gonvil,  and  Cains  Colleges,  the  trea- 
surer of  the  Honourable  Societf  of  Lincoln's 
Inn,  the  master  of  the  Charterhouse,  anfi  other 
public  responsible  persons. 

For  these  studentships,  the  rsquiaites  wsre'to 
be,  membership  of  the  Establuhed  Chuveh, 
native  of  Great  Britain,  age  to  exceed  16  yean, 
circomstanees  so  humble  as  to  be  miaUe  io 
get  the  education  directed  by  die  wiH  withoat 
assistance. 

Pray,  Mr.  Editor,  is  tfaia  excellent  charity 
used  or  abused  ?  The  election  is  direoted  to  be 
made  bf  the  trustees  m  Lincoln's  Inn  HaU. 
One  never  sees,  hears,  or  knows  anything  of  it. 
Any  information  wffl  oblige  your  eorrespon- 
dent.  H.  B. 

CONSIDERATION   FOR  AORBBMSNT. 

|IIn  the  case  of  JZana  v.  Hvfhes,  7  T.  R.  350,  n. 
a..  Lord  C.  B.  Skynner,  said,  "  All  contracts 
are  by  the  laws  ofEngland  distinguished  into 
agreements  by  specialty,  and  agreements  by 
parol.  If  they  be  merely  written  and  not 
specialties,  they  are  parol,  and  a  ootuidera- 
tion  muit  be  proved.  The  words  of  the  Sta- 
tute of  Frauds  are  merely  negative,  and  that 
executors  and  administrators  should  not  be 
liable  out  of  their  own  estates,  unless  the 
agreement  upon  which  the  action  was  brought, 
or  some  memorandum  thereof,  was  in  writing, 
and  signed  by  the  party.  Bat  this  does  not 
prove  that  the  s^p-eement  was  still  not  liable 
to  be  tried  and  judj^cd  of  as  all  other  agree- 
ments merely  in  wnting  are  by  the  common 
law,  and  does  not  prove  the  converse  of  the 
proposition,  that  when  in  writing  the  party 
must  be  at  all  events  liable.**  So  a  promise  to 
pay  the  debt  of  another  (and  a  guarantee  of 
course)  is  void,  imless  a  legal  consideration  is 
stated  in  the  written  agreement.  Lex* 

It  is  always  dangerous  to  trust  to  the  evi- 
dence of  a  witness  to  a  verbal  contract.  His 
memory  ma^  be  imperfect,  or  he  mi^  inten- 
tionally deceive.  Before  the  statute  many 
verbal  contracts  were  binding;  but  they,  like 
every  other  contract,  must  have  had  a  sufficient 
consideration  to  support  them.  Therefore;  a 
promise  ''to  answer  for  the  debt,  defatdt, 
or  miscarriage  of  another**  was  not  bindmg, 
unless  the  consideration  for  it  were  legafly 
sufficient.  Such  was  the  law, — the  mischi^ 
was  that  verbal  contracts  gave  rise  to  perjury. 
The  remedy  intended  was  to  have  a  writing 
which  would  prove  itself.  When  a  ter&alpro- 
nUse  was  allowed,  parol  evidence  of  the  consider 
ration  could  not  he  excluded;  but  when  a  written 
promise  was  necessaiy,  parol  evidence  could  not 
he  allowed  to  show  the  consideration.  Hence 
the  promise  and  constdera^ton  (express  or  im- 
plied} must  be  in  or  gathered  from  the  docii- 
ment  M.  M. 
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GmEVANCES  OP  THE  PROEESSION.; 

RB9TRICTIVS  CLAU8B8  IN  BUILPIIfff  AND 
OTHBR  LBA8B8  ORANTBD  BT  PUBLIC 
BODIB8. 

To  the  Editor  of  ika  Legal  Obeerver. 

Sib,— I  wish  to  draw  attendoB  to  the  restrict 
tions  imposed  on  lessees  hy  public  bodies 
ai(ainst  a  frequent  a8signiiB(  or  nnderlet- 
tmg,  and  with  a  view  to  obtain  the  senti- 
ments of  the  profession  in  general  on  the  sub* 
ject,  and  to  effeet  the  aboKtion  of  these  ob- 
noxious provisions,  I  hope  your  correspondents 
will  unite  in  deprecating  them. 

I  do  this  in  tne  hope  of  convincing  the  differ 
.  rent  public  bodies,  that  t ^  is  in  the  last  degree 
.  injurious  to  them  and  to  their  propeittes,  inas- 
much  as  builders  unifofmly  decline  to  take 
leases  with  such  restrictions,  and  the  conse- 
quence is  that  their  valuable  building  ground  is 
uncovered,  whereas  adjoining  land,  belonging 
to aprivate  individual,  is  covered,  with  houses. 

The  lessee  is  called  upon  to  pay  for  a  license 
to  assign,  and  for  a  deed  of  coventot  or  defea- 
sance, between  the  sublessee  or  purchaser  and 
the  company,  with  fresh  covenants  for  such 
.  purchaser  for  payment  of  rent  and  the  per«> 
fbrmance  of  covenants,  and  with  fresh  cove- 
nants against  assignment^  &e.,  without  em- 
plovlng  the  clerk  of  the  company,  &c.,  &c.       ' 

in  most  cases,  printed  leases  are  executed 
by  the  companies,  for  which  about  double  the 
price  is  exacted  of  that  which  would  be 
'  charffed  by  an^er  solicitor,  and  no  inconsi- 
derable additional  charges  are  made  for  licenses 
to  assign  and  deeds  of  defeasance,  and  being 
compelled  to  employ  the  solicitor  or  clerk  of 
the  company,  tne  charges  in  mtoy  cases 
amount  to  nearly  three  times  as  much  as 
they  would  do  were  the  purchaser  to  empldy 
his  own  solicitor. 

I  abstain  iVom  any  observations  tending  to 
show  the  illegality  of  such  restrictions, — on 
which  subject  I  may  trouble  you  on  a  future 
occasion.  Civis. 

FINES  ON  BUILDING  LEASES  IN  THE 
<    MANOR  OF  KENNINGTON. 

In  reference  to  the  Ihstrui^tions  from  the 
Council  of  H.  R.  fi.  the  PrinC^  of  Wales,  with 

Xd  to  aasewiog  fines  on  bnildiDg  lease^^  I 
b  that  in  all  cases  where  the  copyholder  is 
the  owner,  .of  the  improved  rent  either  by  pur- 
chase of.  the  building  lease,  or  by  having  him- 
self erected  the  buuding,  the  proposeo  fines 
are  fair  and  equitable;  out  where  the  ^  copy- 
holder barely  ,meuf«  the  ground  rent,  they  are 
exorbitant  and  such  as  he  ought  not  in  con- 
'  science  to  be  called  upon  tp  pa^,  more  9§ pe- 
ciallv  under  licenses  to  demise.  ' 

Ail  the  l)enefit  the  copyholder  receives 
.during  the  existence  of  thcf' building  lease 
is  the  ground-rent  of  say  10/.  a  veat*,  ahd 
why  the  surrenderee  should  be  called'  upon 


to  pay,  according.  tP  ^ibf  4th)f^  where  lea 
years'  (S['^  the*  terfar  are'  unexpired,  a  fm 
of  67/.  111.  Xd^  as  the  copyholder  is  on^ 
ben^^laiaUg  en^od  to  the  general  rent  a 
10/.,  I  am  utterly  at  a  loss  to  discorer.  I 
yet  hope  that  the  council  will  reconilder  tber 
determination,  and  act  Ubendly  to  the  tenidt 
of  the  manor.  ^   ..  ..  j^ 


STATB  OF  LAW  BILLS  IN  PARUA- 
MENT. 

ttousif  nflttftlrtf* 

Corrupt  Practices  at  Elections,  In  Coo- 
mittee.— The  Lord  Chanc^or. . 

Consolidation  and  Amendment  of  tbe  Bank- 
rupt Law,  In  Select  Compjittee.— Lgri 
BrouglMim.' 

Criminal  Law  ConsolSdation.  In  Sekd 
Connnittee.-^Lord  Brougham. 

Convevance  of  Real  Propertv  Act  Amend- 
ount.    For  ^  reading*-*  Lord  Brongbsvrf 

Law  of  Larceny,  rln^oft  Comnittec.— 
Lord  CampbelL 

Marriages  in  Scotland.  Jo  Committee.-^ 
Lord  Oaropbell.  •     • 

Births'  HegMtration  in  Sc^lamL  For  tad 
r^ding.-^Lovd  Gao^pbeU,  ..  t        < 

proceedings  against  Ol§rgf..  .  Fof  «nd  tstA- 
ing. — Bishop  of  l^adon* 

il^oasc  af  Catratons. 

Real  Property  Trtosfcr.  Fm*  2nd  reading,— 
Mr.  H.  Drummond. 

JoinVStock  Compmica'  IVsnaferaof  %ires. 
— Mr.  Headkm. 

Corrupt  Pniotices  at  Elections.  Fcr  sod 
reiidihg. 

Commons*  Iti^tefci^c:  Pafesed-^M*^.  C  Lwm. 

Conveyances  by  Mottgageii»and  Trustees.- 
Mr.  Head)am.      '      . 

Assignment  of  lite  ftlicies.  For  2od  lead- 
ing.—Mr.  pagan. 

Buckingham  Assises.  For  3t4  •  wading.— 
Mr.  Du  Prtf. 

AffirmationsjR  lieu  of  Oaths.  For^hdrea^ 
ing.-=--Mr.  Wood. 

Law  of  Public  Roads.  For  2nd  Rea^.- 
Mr.  Cornwall  Lewis.    ' 

Improvsment  of  Xaw  of  A  LanAM  sad 
Tenants— T54r.  Pusey. .   ^  .  ^    ._  .    . 

Parochial  Assessments.— ^ Sir  fi.  Inglis. 

Law  of  Mteiage.--*tiori.^  Jv  B. 'Wonilef. 

Marriages  Abroad.>^ir^H.1ngKs.        * 

Bribery  M  JSteet^onv  Pretehtidti..  <  laCte- 
mittee.— Sir  J.  Pakiufjton. 

auaitfleatian  of  Votery.^8ir  Da  Lacy  Bviais. 

loMrftrent  Membarr.  ihiSdleetOnniniltss.— 
Mr.  Moffatt. 

Naviaation  J^aws.  Jn  Conamittee-— Ifr- 
Labouchere. 

Petty  Sessions  in  Boroughs^,  InCpfmnittee. 
— ^Tb£  Attorney-Cenerat.     / 

Aboliahin^  Pixm^^ent  qf  l>e?di.— Mr. 
Ewart.  a     ^   ^      J   .     •      I' 

,    i^istralntnffjfpr  Rales. .  InC^mmsttee. 

Copyhold  CompaUory  .^oTranckiBement.— 
Mr.  Anglionby. 


R&CCNT  DECISIONS  lit  THE  SUPERtOft  cbilRTS, 

itMD    BBOmfS    irOTES    OP    CABIfeS. 


"J'        '    MMxi  dittuXlav. 

(kytm  y.  WaMfmm.    Jan.  25,  1849. 

i!iAjwcfribw;i^lT%A"DE-MAftk8. 

I^uiuaion  granted  rutraining  the  defendant 
frm  unng^i^ketf,:cti^.handlnlU,  ^c, 
.«JU<A  were  used  for  the  purpon  qf  leading 
thepubHe  td  ^Uetfe  thaf.  the,  mamfacture 
U>  uihich  the}f  related  was  made  by  the 
plaintiff. 

Cotte  in  the  Court  below  to  be  borne  by  plam^ 
tijfyfUB  he  had  sought  a  too  large  injunc- 
twn.  Book  party  to  pay^  their  own  %n  the 
appeal.. 

THBVlcc-ChaticcUor  of  England  had  dia- 


the  plaintiff,  tirho  wafc  the  testator**  next  of  kin. 
The  Vice-ChaocelkM-  of  England,  upon  the  au- 
thority of  Dawson  v.  Clarke,  16  Ves.  409,  de- 
cided that  the  executor  tpok  beneficially  the 
undisposed  of  residue.  -  The  case  now  came  on 
upon  appeal  from  that  decision. 

The  Lord  Chancellor  said,  that  the  law  as  to 
questions  of  this  nature,  under  wills  made  after 
1st  September,  1$30,  was  regulated  by  the  sta- 
tute 11  Geo.  4  and  Wm.  4,  c.  40,  which  ex- 
pressly declared,  by  sect.  1,  that  "when  any 
person  shall  die,  after  Ist  September  next  after 
the  passing  of  this  act,  having  by  his  or  her 
will,  or  any  codioU  or  codicils  thereto,  appointed 
any  pearson  or  persons  to  be  his  or  her  execu- 

^_^„ „_  tor  or  executors,  such  executor  or  executors 

solved  an  injunction  reflltrainiiig  the  defendant  I  shall  be  deemed  by  CourM  of  Equi^  to  be  a 


from  selling  a  composition  called  "  watefprool' 
dttlibiti|if,^'  and  frim  using  labels,  cards,  and 
bills,  &c.,  similar  to  those  the  plaintiff  used. 
It  appeared  that  Ihe  plaintiff  had,  fbr  a  lotig 
time  past,  manufactured  and '  sold  the  water- 
proof dttbbhl^^  and  that'tfae  defendant  had,  by 
using  the  plaintiff's  means  df  advertisement, 
led  the  public  to  bisEeve  that  liis  (the  defend- 
^°^'b)  was  the  original  manufacture. 

J»Parher  knd  Lloyd  (or  the  appelhiiit  frojf^ 
Reorder  of  the  VicerCh«^ceUoi- j;  Stuart  nnd 

"^SP**"  ^^^  '^®  respondent.  *  '    , 

The  Jf^d  ChanceHpr,  having  examined  the 
defendant's  labels,  &c.V  said  that  they  were 
dem^m^^thLiiTie|w.|]il.mtaleBdipg  parties 
^  ^.iMfivpfnfif  sold,  ao4/^  ^^  ^uae  tm^ 
pi  avoiding  an  injunction,  'tliat  part,  of;  thp.- 
jjiwtwp.  j.^^creior^  MiMn^.to  tiie  laWs, 
«c.,  vhu*h  was  refused  by  the  Vice»X!han- 
«^oi;iTP*W.be  Rianted^ .  J|»t  a^  the  plaipriff 
pad  sought  in  the  first  instance  too  large  aft; 
^<ftiq|i,  bejmnstf^iear  the  costs  in  the  Court 
Wow:-— each  party  paying  his  own  cpsta  of 

^^m^:  ...     .  :__.    ; 

Mtl^x:Ehocki    iJaiu31,IS49« 

EfH^  j(reN»^ingl  the  decision  f(if  the  Vk^- 
ChanceUt>r  4f  EngUmd^^  ihoU  am  exeeiittfr 
'i^nA  enMed  to  take  benftisdly  the  t^ 
sidue  of  property-.  demseJp  «poii  certain 
^4fme^fi9t^theyh<mb^!^  performed,  but 
MfCi^ititeteefertkenetittfkin,  Dawson 
9.  Qarke,  15  Fes.  409,  overruled.       ' 

Ths  '  tc^tor,  who  Was  a  'lislrrister  in  the 
idand  of  Barbadoes,  ,by  hia  will  devised  all  his 
property 'ffi  ^tU  isknd  to  this  .defendatit,  and 
3l«>^ppointe4  him  executor.  It  appeared  that 
^  trusts  di^iitbd  liy  the  w3l  hkd  not  exhausted 
^  property  set  apart  for  those  nurjposes,  an^ 
aqnestioii  w^k  mse^  ^heth^r'the  defendaii|t 
took  the  yd^dnfe  beneficially  in  his  character  a6 


trustee  or  trustees  lor  the  person  or  persons  (if 
any)  who  would  have  been  entitled  to  the  estate 
under  the  $Utu«e  of  Distribution,  in  respect  of 
any  .residue  not  eypressly  disposed  of,  unless  it 
shall  appear  by  thft  will,  or  any  codicil  thereto, 
the  person  or  porsons.sp  appointed  executoror 
exeeutsrsj  was  or  were  inunded  to  take  such 
residue  bepefidaaiy/?  The"  will  in  this  case 
had  been  executed  before  that  date>and  did  not 
therefore  come  under  thejproviaionaof  that  act. 
In  Dawson  v.  Clarke,  15  Yes.  409,  upon  which 
the  Vice-Chancellor  had  founded  his  decision. 
Sir  W.  Grant  had  hald,^  that.the  ^executor  took 
the  undisposed  of  residue  beneficially,  against 
the  daim  of  the  next  of  kin:  the  whole  mro- 
perty  being  personal.  But  that  decision  xaA 
been  appalled  fromj  and  Lord  Eldon  had  dis^ 
sented  from  the  doctrine  of  the  Court  below,. 
(18  Ves.  255).  The  whole  of  the  properU,,xt 
appeared,  had  been  devised  to  the  defendant 
upon  certain  trusts,  whid^i  had  not  exhausted 
the  interest  of  the  testatpr  therein.  It  did  not, 
however,  fellow,  that  the  executor  was  entitled 
to  take  the.  residue  beneficially ;  for  a  trustee 
cannot  take  such.r^due  declared  to  be  upon 
trust,  even  wheix  the  trusts  created  are  per- 
formed. The  appeal  from  the  deerte  of  the 
Court  below  must  theielbr»  be  allowed. 

TFestby  v.  Westh*f.    Jan.  W,  1849. 

COSTS  OP  VIMT    8UIT.^»B)O0««IW  Altl^*^ 
INFANT. 

The  costs  qfttsttit  ordered  to  be  taxed  and 
paid  iH  a  second  Suit  thstittOed,  as  it  dp^ 
'  pedted  by  coUusion,  (xnd  which  stopped  the ' 
'  ptoeeedUngs  in  ihe  first  j '  akd  the   Hp^  , 
friend  of  thew^ein  t  he  ftst,  entrusted  with 
the  conduct  ofthf.  second,  suit. 
This  was  a  suit  for  an  account  instituted t)y 
,an  infant  agffiost  his  mother,  who  had  been  re- 
ceiving the  rents  of  certain  estates  in  Yorkshire. 
Before,  however*  it  could  be  brought  to  a  hear- 
ing, owiog  to  the  mother*  residing  oiit  of  the 


cttcntor,  or  whether  he  was  only  thistee  for  jurisdiction,  she  instituted  a  second  suit,  and 
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obtained  a  decree,  and  therebv  pat  an  end  lo 
the  original  suit.  The  Vice-Cnancelloi'  Knight 
Bruce  had  refused,  on  the  gpround  of  prema- 
turity, a  motion  made  to  tttx.  the  costs  of  the 
first,  and  to  be  paid  In  the  second,  suit,  and 
that  the  infant  might  conduct  the  second  suit 
by  his  prochein  ami,  who  conducted  the  first. 
From  which  decision  the  next  friend  ap- 
pealed. 

Cooper  and  Sehomberg  for  the  appellant; 
<J.  Russell  and  Haldane  for  the  respondent. 

The  Lord  Chancellor  said,  that  as  the  de- 
cree in  the  second  suit  had  stopped  all  proceed- 
ings in  the  first  suit,  it  was  only  just  that  the 
costs  thereof  should,  as  it  appeared  a  proper 
fluit,  be  taxed  and  paid  in  the  second.  There 
bad  manifestly  been  collusion  in  getting  up  the 
second  suit,  and  it  appeared  that  the  interest  of 
the  infant  would  be  best  protected  by  entrust- 
ing its  conduct  to  the  next  friend ;  and,  there- 
fore, the  order  of  the  Vice-Chancellor  must  be 
reversed. 

Feb.  23«-^£4par^eZ;)otoe2/— Reference  to  th^ 
Master  to  inquire  as  to  the  fitness  of  .appoint- 
ment of  trustee. 

—  2^.^Beardmore  v.  London  and  North 
Western  Railway  Company — Judgment  of  the 
Vice-chancellor  of  England  reversed. 

—  24,  28.— In  re  Dyce  Sombre— Taxi  heard. 

—  23,  28.— SAmye  v.  .^rtirf^fio^  —  Appeal 
dismissed  with  costs. 

—  23, 24, 2a.— SAoyj^e  V.  G/odf/tfon— Appeal 
dismissed  with  costs. 

^BMTii  enurt 

Feb.  .22,  24,  26.—Jttomey'^General  v.  Cor. 
poration  of  London — Cur.  ud\  vult, 

—  22, 23, 26, 27.— Hooper  v.Denoon,  Denoon 
T.  jEfee^per— Cross  bill  dismissed  with  costs — 
Accounts  to  be  taken  of  the  partnership  deal- 
ings— ^without  opening  settlea  accounts —Fur- 
ther directions  and  costs  reserved. 

—  27,  28.— WlifiaiMoii  V.  Gordon  and  others 
-^Beference  JU>  the  Master  to  take  account  of 
4ebt  dae  on  bond. 

—  28^ — Mtcheook  v.  Olendininff^Order  to 
4Clerk  of  iReoords  and  Writs  to  attend  at  the 
{hearing  with  the  record  of  the  bill,  if  the  notice 
of  motion  was  regular,  otherwise  fresh  service 
to  be  made. 


Chipchase  v.  Simpson,    Jan.  19, 1849. 

l^ium  eonstrmtion  of  a  will  imtf  codtetl,  held, 
that  the  testator^ s  sister  was  entitled  to  the 
fund  dsmseiy  bmt^wtioher  separaie use, 

Thb  testator,  George  Best,  by  his  will, 
gave  and  bequeathed  to  his  sister,  Jane  Chip- 
chase,  the  sum  of  1,000/.  British  sterling  cur- 
rency, for  her,  or  for  her  children's  sole  use, 
benefit,  and  behoof,  for  ever,  and  desiied  his 
executors,  as  soon  as  practicable,  to  pay  the 


same  to  her.  By  a  codicil  he  disscted  his  exe- 
cutors to  invest  a  like  sum  in  the  fnndt,  and 
to  pay  the  dividends  thereof  to  his  rister  to* 
wards  her  support,  and  to  enable  her  better  to 
support,  clothe,  and  educate  her  children.  He 
also  directed  that  when  the  youngest  child 
attained  the  age  of  21,  the  fund  wu  to  be  di* 
vided  among  them,  share  and  share  alike.  The 
sister  survived  the  teMrtor. 

Bethell,  RoU,  J,  Parker,  MaHns,  Hallett,  R, 
Palmer,  and  Giffard,  appeared  for  the  seyeral 
parties. 

The  VieO'ChaneeUor  said,  that  the  clause  in 
the  will,  which  had  not  been  read,  whereby  the 
testator  gave  400/.  to  John  Chipchis'e  to 
manage  the  farm,  or  if  he  died,  to  his  (the  tes- 
tator's) sister,  or,  in  the  event  of  her  decease, 
to  be  paid  to  her  children,  share  and  shan 
alike,  showed  that  the  meaning  the  testator  oat 
on  the  word  "  or  "  was  disjunctive ;  and  tnat 
the  words  "  as  soon  as  practicable "  iiuther 
explained  the  testator's  intention  to  be,  that  his 
sister  should  take  the  fund  if  she  survived,  hut 
not  to  her  separate  use,  or,  if  she  died  before 
bun,  that  the  children  should  be  entitled 
thereto. 

Willey  v.  The  South  Eastern  RMhoay  Om- 
pany.    Jjuk  31,  1849* 

BAilLWAY  €aatPAIIY.--*nf4VHGTI0«. 

7i|;iijicf«oii  granted  against  a  raUwcof  cm- 
panv  restraining  (hem  from  entering  u^ 
lana  where  the  appointment  of  vakir  imi 
made  hy  one  magistrate  onh,  and  iheplam' 
tifeknmed  move  than  hadhssn  ptai  isio 
Court. 

Thb  phinliff  was  owner  <af  a  hmm  tad 
flnrden  at  (Charlton,  Kent^  and  the  SouA- 
Eastem  Aaaiway  Ccuhpany  re(}uiiing  for  the 
purposes  of  their  railway  a  {KMstion  of  his  land, 
amounting  to  one  rood  eight  -perches,  procored 
a  valuation  4o  be  made  ^nd  a  bond  ezseoted 
by  two  sureties,  as  required  by  the  statute. 

The  valuer  had  been  appointed  bf  Mr. 
Trail,  the  police  magistrate.  The  conmany 
having  proceeded  to  take  possession  of  the 
land,  and  paid  a  sum  of  1,600/.  into  Court,  the 
plaintiff  .applied  for  an  injunctaon  to  restrain 
the  company  from  further  entering  upon  or 
interfering  with  any  part  of  his  lana,  until 
prqper«comp«ns«ftion  snould  have  beeamade, 
and  objecting  to  the  appointment  of  the  valuer 
by. one,  instead  of  two,  magiatarales.  By  the 
asth  section  of  the  Lands'  Qauses  Consohda* 
tion  Act,  (8  Viet  c.  18,)  it  is  enactsd,  that 
"  two  justioes  in  any  other  case,  shall,  im  the 
application  of  either  par^r  to  such  arbitration, 
appoint  an  umpire,  and  the  decision  of  aucb 
umpire,^'  &c.,  '*  shadl  be  final.** 

The  Vioe-Vhancellor  said,  that  as  the  vaha- 
tion  had  not  been  carried  out  according  ^ 
the  directions  of  the  act,  and  as  the  i^auitifl 
claimed  a  greater  sum  tiian  had  been  paid  into 
Court,  the  injunction  as  prayed  for  must  be 
granted. 


Superior  C<mrU :  V.  C^^Englm^f^y^  H  K^giki  Bmie^^V.  C  Wigram.  dtff 


Beh.  22^^8mieet  v.  HofAinwn^SuAgment 

upon  conatruction  of  a  wifi. 

—  22. — Solomons  y.  Marks —Judgment  on 
coostructioD  of  will. 

—  23. — Bonner  v.  Bonner — Reference  to 
the  Master  aa  to  the  interest  of  the  parties  in 
the  surplus  in  the  hands  of  trustees  of  a  bene- 
Tolent  society. 

~  23. — Gilpin  v.  Cookson — Injunction  re- 
straining the  removal  of  plate-glass  windows 
from  a  shop. 

—  23,  2^,— Watts  V.  5yme5— Reference  to 
^  Master ;  the  plaintiff  declared  first  mort- 
gagee. 

—  24. — In  re  Wainman — Certain  expenses 
incident  to  the  rebuilding  premises  ordered  to 
be  paid  out  of  money  paid  into  Court  by  the 
railway  company. 

—  2^, —Baker  v.  Salmon — ^Bill  dismissed 
frith  costs, 

—  26. — Eur  I  of  Balcarres  v,  Hacfeof*— Bill 
dismissed  with  costs. 

—  26.—Sh€lton  V.  ITa/son^-Judgment  on 
construction  of  will. 

—  26. — Attorney-General  v.  Bishop  of  Here' 
/orrf— Order  for  appointment  of  new  trustees 
to  charity. 

—  27. — Briggs  v.  D^veretw — ^Bill  dismissed 
with  costs. 

—  27. — Button  V.  Hfl^Zey— Stand  over. 

—  i^.-^PadvDiek  v.  Han#%>^Injimction  dis- 
solved. 

(1b  Baii]flni|iitay.) 
B9p(trte  Mmer,  In  re  Swmm.    Jn.  84, 1849. 

ANNUITY. — XNBOLMSNT  OF   8SCVRITKB. 

Wkere  an  annuity  was  partly  secured  by  deeds 
deposited,  with  a  written  memorandum,  and 
porthf  by  a  bond  duty  enrolled — the  whole 
of  the  securities  must  be  enrolled,  and  a  pe^ 
tition  for  sale  qf  the  securities  not  en* 
rolled  was  dismissed. 

The  petitioner  in  this  case  ckiined  aa  an- 
nuity, partly  eecored  by  a  deposit  of  deeds  with 
a  written  memomiidum,  and  partly  by  a  bonfl 
duly  enrolled  according  to  the  Annuity  Ao^ 
and  sought  to  have  the  security  sold. 

^M  for  the  petitioner;  Buaseil  ior  the  a»- 
agnee. 

The  Vtee-CkemoeUor  held,  that  the  paseent 
Anniuty  Act  did  not  differ  from  the  foraaer 
acts  in  requiting  that  aU  the  -securities  cseated 
oonteoiporaneously  with  the  principal  secnsky 
sboald  be  enrolled.  The  petition  -was  dia- 
niissed,  but  with  leave  to  the  petitioiier  tojfile 
2  bill  and  enter  a  claim. 

Ingram  and  emothtr  v.  Sinmge.    Jan.  18, 1849. 

IKiUMCTION.  —  COMHON     hJCW     KFORT    IN 
DKBION. 

Where  a  design  not  registered  under  the  act 
was  pirated,  an  a^lication  for  an  injunc' 
turn  woe  ordered  to  stand  over,  with  leaioe 
to  plaimHffs  to  bring  an  extion  <m  their 
eommom  law  rights 


This  was  a  motion  lor  an  injunction  to  re- 
strain the  defendant^  orchis  servants, workmen, 
and  agents,  from  eelling  any  covers  made  like 
the  plaintiffs',  which  were  prepared  for  the 
half-yearly  volumes  of  the  Illustrated  London 
News,  and  were  ornamented  with  illustrations 
relating  to  the  matters  contunedin  the  volume. 
It  appeared  from  the  bill  and  affidavits  that 
the  defendant  had  obtained  the  covers  and  had 
imitated  them,  and  had  also  used  the  plaintiffs' 
address,"  198,  Strand."  The  design  had  not 
'been  registered  under  the  Copyright  of  Designs' 
Act,  (6  &  7  Vict.  c.  65). 

Russell  and  B.  Moore,  for  the  plaintiffs, 
contended  that  the  designs  and  address  were 
trade-marks,  the  imitating  of  which  might  be 
restrained,  independently  of  statutory  enact- 
ments :  citing  Matthewson  v.  Stockdale,  12  Ves. 
270;    Walker  y,  Aikin,  17  Vcs.  425. 

fVigram  and  S.  Smith,  for  the  defendant, 
offered  to  undertake  to  discontinue  the  plain- 
tiffs' address. 

The  Vice-Chancellor  said,  that  the  case  de- 
pended on  the  common  law  right  of  the  plain- 
tiffs in  the  property,  and  not  on  any  act  of 
parliament,  ana  it  could  not  be  considered  as 
falling  within  the  class  of  cases  relating  to  the 
piracT  of  trade-marks.  The  defendant  un- 
dertaking to  discontinue  the  use  of  the  address, 
without  prejudice,  the  motion  might  stand 
over,  with  leave  to  the  plaintiffs  to  bring  an 
action. 

Feb.  23. — Gordon  v.  Hope — Judgment  on 
construction  of  a  marriage  settlement. 

—  23.— Dovie^  V.  Thorns — Judgment  on 
construction  of  will. 

—  24. — In  re  Privett — Order  to  infant  to  re- 
convev  under  1  Wm.  4«\C.  60»  with  refierence  to 
the  Master. 

—  2^,-^ExfUirte  Qreen  and  eaparte  Clarke, 
In  re  Tring,  Aading  and  Basingstoke  Railway 
Company — ^Amount  .of  salary  of  secretary  or- 
dered to  be  kept  in  hand;  proceedings  to  he 
taken  by  action  or  suit  to  prove  the  right 
thereto. 

—  26.  —  Exvarte  Sturges,  in  re  Kemai, 
Cattlin  re^poMoM— Fiat  to  be  annulled  with 
costs. 

—  26. — Re  Dunn  and  others,  exparte  Wigan 
— Reference  directed  to  Commissioner  as  to 
amount  due  to1)ankerB  on  their  account. 

-—  27.^-)fia%y«i2arr  won— Interim  order  for 
injunction. 

—  28. — Bnreh  v.  -Coasy— Injunction  re- 
fused. 

—  28^-ifi  re  North  qfJEyland  Joint-Stock 
Banking  Company,  Exparte  J^totcA;— Master's 
report  codfirmed. 

>Wrf'*C^nttM0g  0B(0nm. 
Webeier9.3ray.    Sslb.^,isUU. 

PARTNKR8.— •JOINT    SOXilCITORS    TO    RAIL* 
WAV   OOMPAMY. 

A  refetenee  was  direeted  to  the  Master  to 
takeuMjOGPomU  qf  the  budness  separately 
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dene  b^joiiUeokAon  fo  tf  :r«tfioasr  do»- 

inent  wu  rej^md,  ini  iko  oUamfB  per  emt 
on  such  business, 

TjBTB  plaintiff  aa(d  deffencUnt  were  solicitors, 
and  had  acted  professiotially  for  the  Fleetwood,' 
Preston,  and  West  RJding  Junction  Railway 
Company.  The  questions  raised  were,  1st, 
whether  they  were  partners  and  endtled  to 
participate  equally  in  the  profits.  By  the  terms 
of  their  appointment  and  the  arrangement  be- 
tween themselves  in' the  transaction  of  the 
company's  business,  or  whether  each  was  to  be 
pid  according  to  the  wortc  actually  j)erformed 
by  him.  The  bill  of  costs  had  been  paid  to  the 
defendant  on  his  guaranteeing  the  company 
against  the  claim  of  bis  partner.  A  compara- 
tively small  sum  only  W9A  admilted  hy  the  de- 
fendant to  be  due  to  the  plaintiff.  An  issue  to 
try  the  Question  having  been  declined. 

The  Vice-Chancellor  said,  that  an  order 
would  be  made,  on  the  footing  of  an  implied 
contract  for  a  partnership,  referring  it  to  the 
Master  to  take  the  accounts  of  the  work  re- 
spectively performed  by  each  of  tl^em  wHle 
acting  as  joint  solicicors  to  tlie  company.  The 
Mas^r  would  be  directed,  under  the  hea^  of 
jiist  allowances,  to  allow'  each  P^^rtv  ^^  ^ 
cent,  on  the  work  perforated  separately  by  sucn 
party. 

Feb.  22.— Culsha  v.  Oiiecrfe— Stand  oVer  for 
heir  at  law  to  consent  to  special  case  to  a  court 
of  law. 

—  23,  24. — Hepvjorth  v.  Heslop — Issue  di- 
rected to  ascertain  whether  the  defendant  was 
entiUed  to  the  amount  of  a  bond  given  by  tes* 
tator. 

—  24.— Pnec  V.  Berritigtoh  and  others— 
6ur,  ad,  vult, 

—  26. — Townskend  v;  3ftfff«i— Judgment 
on  construction  of  will. 

—  27.— Mart  v.  7\i/it— Hecdver  appointed 
in  both  suits.  * 

—  27. --Lucas  r,  Janto^^Plot  hnatd. 

«—  27. — Attoney-Qeneral  r.  Ceirporetkn  o/ 
Conffhton — Stand  o^er/ 

—  2S.  — M*Qregot  Vi  BoMr^-^-Part 
hMrd. 


^Queen's  IBtitcft .    . 

(Before  the  Four  Jvdgei.) 

Akock  V.  The  Bjoyjul  E^htmge  Assurance  Ctmh 
pony.    Jan.  29, 1849. 

MARINE    IN8UllAN6a.-**BVIA]IK0K* 

Where  a  witness  examined  under  a  commiS' 
sion  re/erred  to  a  %oritten  statement  q^ 
facts  made  under  a  farmer  prpceeding,  to 
which  the  witness  said  he  adhered,  held^ 
that  the  document  to  wMehthe  witnesi  re- 
f  erred  was  property  rpected  upon  the  trial. 

Where  the  questien  .tn  ijismmasr  whether  • 
ship  had  been  pnperly  akando94^  <heldk 
that  the  defMants  mifh$  show. that  the 
captain  was  an  habitual  drunkard,  and  was 


thereby  dspnped  qfihe  «csm  qf  ««mwj 

a  sound  ducrefian. 
In  va  action  on  a  policy  of  assmsnce  sb  t 
ship,  ^here  the  vessel  had  beeil  abandoned  by 
the  captain  and  crew,  and  the  insanri  80ii(^t 
to  wcot«r  against  the  undsrwritewfor  autal 
loss,  a  commission  Vas  granted  for  the  exaim- 
nation  of  witnesses  under  whidi  a  peiwn 
named  Skottoe  was  ex&mined  in  E(^t.  h 
ihe  course  of  his  exan^natwn  the  examinat 
referred  to  a  writtfen  statittnent  he  had  betoe 
made,  verified  by  a'  lionsul,  upon  the  same  rob- 
ject,  to  which  ««emeBt  he  now  adhered,  m 
document  so.  referred  td  by  the  examintoi^ 
tendered  by  the  plaintiff,  And  rqected  at  fte 
trial.  Evidence  was  also  adduced  bjthcde. 
fendants,  on  the  trial,  that  the  captain  of  the 
ship  was  an  hiabiiaal  drnnkwd,  and  thwro- 
dence  was  objected  to  on  the  ground  that  the 
captain's  unfitness  for  Ws  duty,  hke  uBWr 
worthiness  of  the  ship,  ought  to  be  «pe«aU! 
pleaded,  and  if  not  pleaded,  that  cntoe  to 
prove  such  a  &ct  was  Inadmissible.  The  ^ 
dence,  however,  was  admitted,  subject  to  to 
objection.  A  verdict  having  bfecn  foond  fortfc* 
defendant,  a  rule  was  obtained  for  anewtnal 
on  the  grounds  that  the  document  already  n- 
ferred  to  had  been  improperly  ttjectod,  and 
that  the  evidence  as  t^tiie  captain  a  habits  w» 
impropefly  admitted.  ".  . 

The  Coiir*,  after  taking  time  t6  consider,  «■ 
termined  that  tha  doGiimeBt  aUuded  to  by  tbe 
witacsB  in  his  esaminntion  was  pmserly  I^ 
jectad.  As  to  the  second  pwt.  the  Cowt  (W 
tMit  consider  the  erideoce  as  to  the  capw 
iktmkennefls  «  onr  BMKfl)r^«otinS  ais  cntf^ 
The  question  at  issue  was  the  propnety  of  w 
abuidonment.  If  Oks  act  of  abandiDiimeDt  vtf 
directed  by  anintsllweot  and  impartud  nmo. 
itxAight  be  justifiedf  iti  an  actum  where  u 
riMndonmehthad  taken  place,  and  ^f^^ 
always  was,  what  a  prudent  uninsured  osiw 
would  have  dons  uoner  the  circumstaons-  ^ 
was  clear  that  the  soundness  of  the  iadgoj' 
of  the  master  of  the  jrewd  who  decided  on  «« 
question  of  abandonmen.t,  was  properly  tBJ 
subject  of  considemtiort.  Lord  Tenttfdcn  ha^ 
expressly  laid  down,  thai  doatripe,  and  it  <m 
not  seem  possible  to  exclude  from  the  m^ 
the  power  of  the  master  to  form  a  sound  jiuv 
ment  ss  cflfected,  or  not,  by  habitnal  mwa^ 
tian.  The  defendantawisre,  therefore,  entitw 
here  to  show  th»t  the  captain  had  not  tw 
means  to  etercise  a  sbnnd  judgment;  and  « 
tSi6  Ocmrt  was  df  opinion  dint  the  ver(hct  w* 
fully  justified  by  tne  evidence,  the  rule  lor 

newtnalninatbediaeHarsed*  ^ . 

Jlule  oischiTgeo. 

JBayiay  v.  HwliwTFteb.  iO,  IS^- 

ILLBOAL    BEUBWttK  Bf^BXCiaE.— IWSO''' 

ttBnTvnnvnB,  in  actions  for  good 

s<>i;n. 

iati  defendaiit  bought  a  la^c  q^^P^V 
sweet  spirits  of  nitre/ Worn  the^^amtiff,  « 
brought  an  action  to  recover  m  '^^yi.z. 
the  ifefendant  pleaded,  that  afttr  the  ddite* 
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of  the  goods  by  the  jpUuntifi;  they  were  seised 
and  condemned  !ry  the  excise,  so  that  the  de- 
fendant derived  no  profit  or  advantage  from 
hit  parcbase.  On  the  part  of  the  defei^^anl  it 
was  insisted,  that  the  plea,  .disdosed  a  total 
£ibire  of  consideratioa. 

Ix)rd  J^emnWi  in  delivenng  the  judginent  of 
the  Gourti  observedt.  that  the  case  of  the  A^* 
imejf'General  v.  Barley,  16  Maes.  &  Wals, 
71,  deeided  by  the  Court  of  £zeheqae%  ^ter 
the  goods  which  were  the  subject  of  tha.  prwani 
actien  larate  aeiaed,  s#t«Bfied  tha  Court  that  ^ 
mmae  we»  iUmd  j  it  could  not  therefore  pre^ 
Ttat  the  plaitttitt  from  raaoyeni^  ia  this  at tioi^ 
Moreover*  the  cond^ouialtiQU  of  thespipta^it 
nitre  took  place  behind  the  baoh  of  tli!&  p)i9ipr 
tiC  vha  took  no  part  m  the  pr-o^eedJAgs,  mi 
had  no  opportuaity  of  xeaiatiiig  the  condsmi;iar* 
tion.  There  was  no  allegation  ia  the  pl/oa  that 
the  plaintiff  had  xeceived  any  notice  of  Abe 
aetaure.  He  ought  not,  ^erefof«»  to  aoffer  by 
^  condemnation,  even  tf  it  had  been  rights 
h&t,  as  the  condemnation  ^ii!a»  wrong*  that  wM 
an  additional  reason  why  the  plaintiff  should 
have  had  notioe^  for  if  he  had  had  an  oppoctur 
nity  of  reacting  the  eondeo^aiitionv  that  ranstr 
aace  would  h^fv^been  auocasaful.  Thejudgh 
rnent  o£  lihe.  Court  must  thcffefove  be  in  favour 
of  the  plaintiff. 

Feb.  24.— Jte^aav.  ChtttmHtr  Ralefornaw 
trial  dieonssed.        '  i 

--  24.--l2«^«Mi  r.  (thtat  Western  Baiiwaf 
Coivipaiiy — Rude-absoluta  to  4|nash  allowancaof 
certain  law  ezpeaees  ia  ovarMert'  ae^unta^ 

—  a4.--^Aa«f7  V.  Yerk  and  Nortk  Midland 
Iteilwaf  CeMi|NH^**-Rato«baolnte  to  enter  nmi^ 
niit. 

—  34.-^iir<8iMfi^  ▼«  Beiftd  Baekanae  Aeen^ 
rmte  Coaytfay    Judgawnt  for  the  pkuntiff. 

—  ^^^-^Rfffma^Y,  AudUar  ef  the Ameteham 
Union,  In  re  Bnmkmn  PoiM^^Aiidit  iai  certui 
tespeeu  beM  arroneoas ;  vestry  not  to  say 

costs — bttC  the  auditors  would  not  be 

bofted  the  costs  incurved. 


€4iWBt  ol  €anmm  ffUvt. 
Hoare  y.  Dicksojn.    Jan.  27,  IM^. 

Bmie  abMobOe,  reetraining  eecfmd  iseiien,  wUU 
ooete  tf  fefnmer  wiimt  la  mMch  plaintiff 
9medmioTaApttapvti9,werepaid2  it  0pm 
pearimff  tktU'tkeeUmder  eempMned  ef 
we^jMemd  kffinntkefiret  aaOenswdfea^ 
tie 


A  KULB  had  hbea  obtained  oallxng  on  the 
3ilakitiff  tl>  show  ^uae  why  the  action  should 
lot  be  stayed  until  the-eoets  in  a  former  action 
lad  been  paid;  tlie  .|daintiff  had  btought 
n  actkxi  of  ahmder  agWitthe  dafandant^  W 
m  coaoaalielaeted  to  ba  ponenited  9^,  finding 
hecaaewaa  hopeless.  She  then  brought. an- 
ther sKtfofi  jfot  alandfTf .  ^ich,  bowevcf,  \fnd 
aen  iitt^ia4.  before  'pit  JGormer  actiipn  w^s 
wnmencrf,  ^md  mijgl^t^itwaa  contended,  hav^ 
ee&dechirodmtherem'.    It  appeared  t^  the 


defendants  coats  In  the  first  action  had  been 
paid  by  the  Roval  Naval  B^evolent  Society, 
of  wittch  the  ;derendaat  was  secretary. 

Career  ahowed  cause  against  die  rule;  8hee, 
S.  L.,  in  support. 

.The  Court  ^fiteqt  opai0oix,that  the  pmn|Bnt 
of  tjie  ddf ndqn^^  coats  by  the  Boyral  Benovp* 
l^t  Society  d;d viot  exen^>t .the plaintiff  Iron^ 
pavment^and  thai  the  c^aes  of  action  wera 
suost^tiaJly  the  a$Lme»  and  ought  to  have  been 
included  in  the  former,  action^  The  defendant 
o^ghi  uot  to  be  subj^oted  ta  pother  action  for 
the  same  caus^^  when  one  would. have  been 
sufficieni^  ;an4  tM  plaiptiff  sued  in  fornUi 
pamem».,T^pruk  (paying  the  second  action 
unul  payxnent  of  t^e  costs  ^f  the  former  actioii 
mu8t»  therefore,  be  made  absolute. 

Hb«ra  ▼•  MXokenetm,    Jan^  37,  1849^ 

Tai8  aras  a  similar  actiqu  of  slander  by  the 
same  pl^intiff^  but  the  defendant  was  onl^a 
member  pf  qie  Royal  Benevolent  Society,  and 
not  secretary^  and  it  was  contended  that  he  was 
not  called  on  p^  oMcioio  make  the  inquiries  and 
statements  ,whicn  formed,  the  subject  of  the 
action.  A  rule  n^i  bad  been  obtained,  as  in 
the  last  case.. ,'     , 

Carter,  showed  cause  against  the  rule  j  Sleet 
S.  L.,  in  support. 

tlie  CoaW  held,  that  there  was  no  8ut)« 
stantial  difference  between  the  two^  cases,  and 
made  the  rule  absolute^ 

White  V.  Wigley.    Jan.  29, 1849. 

COITNTY     count.  —  COSTS.  —  DBVICTIVB 
AFFIDA^VIT. 

An  afidavit  ta  eepport  of  an  appHeation  to 
.    .  eJeTaeaggtsSSn/ardyrk^^ 

of  his  costs  under  tie  (fomUy  Courts'  Act, 
au^show  tkotrthe  dtfendant  dwelt  within 
the  jurisdiction  of  the  Couaty  Court,  and 
,  that  neifher,  pprtf  mas  an  qficer  of  ihe 
Court  where  the  action  was  brought. 
The  defimdaiit  had  dbtainad  a  nde  atii, 
eallii^  on  tha  plaintiff  tD  bring  in  the  Tsoord 
for  the  defendant  to  ba  at  liberty  to  antsr  a 
si^estianL  vauk/t  tha  Il9th  section  of  ^ 
County  Courts'  Act,  to  deprive  him  of  coatji 
and  to  set  aside  tha  finsl  judgment  obtained 
in  the  action.  Xh9'ipl|ant|ff.-£ad  recovered  a 
verdict  in  the  Secdn^uies'  Court  for  50a., 
being  the  aaaotanl  nf  madicinee  aopplied  by 
huuto  thadf^endant^who  was  aelerk  at  the 
Union  Qub  Houae,  in  Trafalgar  Square.  Hie 
rule  atst  had  been  granted  on  the  ground  that 
aa  the  aaKHttt  waa  tear  4haii  1X)^,  tha  action 
oiv^t  to  l^ya  b^n  brought  in  the  Westminater 
County  Court  within  tne  lunsAcdon  of  which 
the  defendant  resided,  llie  affidavit,  however, 
which  stated  this»  appeared  not  to  have  clearly 
negatived  the  aaconcr  and  third  exceptions  of 
the  J2dth  section  of  the  9  &  10  Tict.  q.  96, 
wherebv  it  Is  eiiac^d,'  ''^  That  all  actions  and 
proosimaga  widah'befota  tha  paasiagof  this 
aet  mijftht  have  'ba0ft' braught  in  any  of  bar 
If AjM/s  Siipe^larOottrta  af  Raooid  (t)  whava 
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the  ptamtiff  dwells  more  than  20  miles  from 
the  aefendan^  (2)  or  where  the  cause  of  actibfi 
did  not  arise  wholly,  or  in  some  material  point, 
within  the  jurisdiction  of  the  Court  within 
which  the  defendant  dwells  or  carries  on.  his 
Imsiness  at  the  time  of  action  brought,  (3)  or 
where  any  officer  of  the  County  Court  shall  be 
ff  party,"  &c.,  "may  be  brought  and  deter- 
mined in  any  such  Superior  Court,"  &c. 
But  it  merely  stated  that  at  the  time  of  action 
brought,  the  defendant  '*  was  and  is  employed, 
dwells,  and  carries  on  his  business  there." 
Nor  did  the  affidavit  deny  that  neither  the 
l^aintiff  nor  defendant  was  s^n.  officer  of  the 
County  Court,  but  said  that  ^'neither  the  plain- 
tiff nor  the  defendant  are  officers  of  such  a 
Court." 

White  appeared  against  the  rule,  and  cited 
Butler  y.  Comey,  If  Law  J.,  Eacch.,  265. 

J<nirce,  in  support  of  the  rule. 

frilde,C,J.,  said,  that  as  the  affidavit  did 
not  show  that  the  defendant  dwelt  within  the 
jurisdiction  of  the  Westminster  County  Court 
at  the  time  of  action  brought,  and  also  that 
neither  party  was  an  officer  of  the  County 
Court,  it  was  insufficient,  and  the  rule  must 
be  discharged. 

CressweU  and  WUHamSf  J.J.  concurred. 


Thompson  y.  7%e  Universal  Salvage  Company.. 
Jan.  30,  1849. 

JOINT-STOCK  companies'  WINDING-UP  ACT.. 
— nUK   DkLlOENCB. 

When  the  affairs  of  an  insolvent  company  are 
placed  in  the  hands  of  a  Master  in  Chan" 
eery,  mdar  the  provisions  qf  the  Winding- 
up- Act,  (11  4-  12  Viet,  o,  46,)  a  Court  of 
Law  will  not  aiUno  etteeutum  to  issue  against 
a  member  of  the  company^  unless  the  cre- 
ditor uses  due  diligence  by  endeavouring  to 
obtain  payment  of  his  debt  by  going  before 
the  Master. 
Upon  showing  cause  against  srule  to  issue 
a^aoire  facias  against  a  mamber  of  the  com- 
pany, upon  an.  affidavit  that  there  were  no 
amda  of  the  company  out  of  which  the  jodg- 
mant  debt  could  be  satisfied,  it  was  oh^oted 
Ibat  the  offiura  of  the  company  were  in  course' 
of  adminiatiBtionun.  Chancory,  under  thepra- 
miona  of  the  Joint-Stock  Companies'   mnd- 
iag*ap  Act>  (11  &  12  Vict.  c.  46) ;  and  that  it 
did  not  appear  the  plaintiff  bad.  gone  before  the 
Master  under  the  73rd  saoIMm  to-  prova  his 
dabt,  so  as  to  entitle  him.  to  obtain  payittant 
imder  the  act.    To  thia  it  was  answianed  that 
the  inoeeechnga  under  tfa&  Winding-up  Act 
wens  not  meant  to  operatftto  delay  the  remedies 
of  eraditora,  aad  that  it  was  competent  for  the 
pkintiff  either  ta  reaoit  to  the  Cowta  of  lam 
vnder  the  proyisionS'Of  tha7  ^  8  Vict,  c  110, 
ai-Gaf.or  to  ayail  himaeif  of  tfaepsocaedings  ba- 
liope  the  Master  in  Chaiuusy. 

Piipsaw  Aowwt  cawaa  againat-tha  nda».aHd 
JUfsft'waa  heard inaiippoi«.of  it.. 
Fer  Cmkmu.  Thv  eva^tov  who  haa^  oB^ 


tained  judgment  against  a  company,  aad 
cannot  obtain  payment  from  the  companj:, 
haa  a  remedy  by  applying  to  the  CoorC, 
or  a  judge  for  a  scire  facias  against  a  ehaie- 
holder,  under  the  provisions  of  the  7  &  8 
Vict.  c.  110,  s.  68,  but  by  the  66th  section  of 
that  act,  although  the  creditor  may  have  imme- 
diate execution  against  the  goods  of  the  com- 
pany, he  can  only  have  execution  against  indi- 
vidual members  when  he  has  satisfied  die 
Court  that  he  has  used  due  diligence  to  obtna 
payment  of  his  debt  from  the  effects  of  the 
company,  and  has  not  succeeded.  By  the  11  & 
12  Vict.  c.  46,  s.  73,  the  Master  appointed  in 
Chancery  is  empowered  to  proceed  against  afl 
the  members  of  the  company,  and  to  cnfarte 
contributions  for  the  payment  of  creditors.  If 
the  proceeding  under  the  11  &  12  Vict  c.  45, 
proves  abortive,  the  Court  would  probably,  in 
the  exercise  of  its  discretion,  allow  an  imsatis- 
fied  creditor  to  proceed  against  an  individual 
shareholder ;  but  until  the  creditor  goes  before 
the  Mteter  under  the  r3rd  section,  proves  his 
debt,  and  endeavours  to  obtain  satisfaction  by 
the  means  pointed  out  by  the  act,  this  Conrt 
cannot  say  that  he  has  used  due  diligence  to 
procure  payment  from  the  effects  of  the  com- 
pany, and  will  not  authorize  execution  to  iane 
against  an  individual  shareholder. 

Rule  discharged. 

Feb.  26.— JEfaWt/fl*  v.  Lm«.— Judgment  fir 
the  plaintiff  on  demurrer. 

—  26.— Pty«m  v.  Bt*rate»i— Judgment  for 
the  plaintiff  on  demurrer  to  defendant's  plea. 

—  27.  —Ricketts  v.  Noble^Rvle  to  enter 
suggestion  to  deprive  of  costs  discharged,  ^ 
leave  to  apply  to  Conrt  of  Error. 

—  27.-^Dobbs  V.  Penji— Rule  absolnte  for 
new  trial. 

—  27.— Price  r.  Woodhouse^-^le  for  twr 
trial  discharged. 

—  27.— Baa*  o/  England  v.  Johnson^-W 
discharged  for  leave  to  issue  fi,  fa.  apn* 
members  ^of  Joint  Stock  Bank  at  the  te 
that  the  contract  was  entered  into  on  which 
the  plaintiffs  had  recovered  judgment. 


fiiii  9ttuif. 

{Coram  Denman,  C.  J.) 

Cock  V.  Innes,    Feb.  3, 1849. 

CHAROSS  QW  SHORT-Hi^D  WKfriRS. 

A^wrt^iumd^sarHerisnot  eeltUM  to  stsrp 

for  tPmmcripts  from  primiei  rsfsrU  (& 

cases  where  the  notes  ««  to  be  seei  to «» 

attorney. 

ha  aU'  action  by  a  short-hand  wriist  ag*""* 

a  aolicitor,  tb  recover  461;  I4a.  4dL,  balanes  « 

an.  account  for  93i.  Os,  4tf.,  for  talang  m** 

and  making  a  tranaeript  of  procusiii«^  ' 

Cbaneem  ''  In  reBriitms  a  bmekrwpt^'  it  ^ 

paansd  1^ the  plaintiff  elM»gad  aft  tbe«l»« 

oBb  gmnea  per  day,  for  tatting' tkatw>es>*; 

ad  par  folio  of  72  words.    It  waa  «»2!S 

for  the- detedant  that  in  Oluneery  and  Jiif>' 

mplaydO  wordftadd  noflr73^wwda»iMdsaliVr 
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tnd  it  W89  eora^li^iied,  dut  whenever  eomitel 
JBtlieeoiirBeof  hk  argtmHUt  cited  a  ease,  the 
•iwrt-haEid  writer  truMcribed  the  ease  from  the 
printed  itltwrt,  charging  at  the  ntte  already 
itated;  so  diat  the  tnmseript  cost  mwre  than 
the  ag^^gate  fees  of  counsel. 

Lord  Ikmkany  in  samniiog  up,  observed, 
that  it  was  a  great  abnae  for  a  short-hand 
writer  to  eopv  out  tiie  whole  of  a  eaee  from  a 
W  report,  fbat  might  indeed^  be  very  necee- 
flary,  if  the  transcript  were  going  to  be  sent 


mto  a  fbre^  eotintnr,  where  tiMr  hnr'ol  Bngb 
land  was  miknxywn ;  but  it  was  ^padto  nnneoBv* 
sary  in  thia^case,  where  the  transcript  waa  going 
to  an  attorney,  wh<^coiild  take  the  seportdows 
from  hie  own  book-shelf  and  read  it;  Ha 
thought^  however>the  defendant  failed  to  prove 
that  90  words  went  to  a  foiio^  and  the  juy 
must  therefore  (ktermine  whether  the  rate  <w 
charge  was  reasonable,  and  make  soeh  dedno* 
tiona  as  they  thought  just.  The  jury  save 
theur  verdict  fen:  the  plaintiff  for  28t  8«.  4d. 


ANALYTICAL   DIGEST   OF   CASES- 

BEFOftTfiO   IN  ALL  TBI  COURTB. 


0oiut»  of  Squits. 
PLEADINGS. 

[For  the  previoos- Sectiwia  of  tUa  Series  of 
the  Wgest  ra  the  preeent  Volume,  see 

Law  of  Wills,  pp.  11,  75. 

Law  of  Costs,  p.  35. 

Law  of  Evidence,  p.  66. 

Law  of  Attorneys,  p.  341. 
Qowts  ofEqukjf : 

Ldw  of  Property  and  Conveyancing,  p^  119. 

Principles  of  £quky»  p.  ISii. 

Practice,  196» 
^MAnip^  15».] 

AMBffDING   BILL. 

After  one  of  eeveral  defendants  has  put  ia  a 
Bofficient  answei^  the  plaintiff  cannot  obtain 
owe  than  one  ocder  of  coarse  to  amend,  al- 
^Bof^  the  other  defendants  may  not  have  an- 
**tnd.    DitmfQmhe  v.  Xjewis,  10  Beay.  273. 

See  i)ci«iirrer,  6  ;  Plea,  3  ;  Parties,  7, 

AKSWBR. 

L  Irmfidency, — If  a  defendant  submits  to 
answer  a  bill  that  is  not  demurrable,  he  must 
answer  it  fully,  notwithstanding  he  denies  the 
plaintiff's  title,  and  sets  up  an  adverse  one  in 
nimsclf.    Dott  v.  Hoyes,  15  Sim.  372. 

2.  zsth  New  Chders, — Interrogatories, — 
Wugh  a  defendant  submits  te  answer  a  bill 
to  the  whole  of  which  he  might  have  demur- 
red, he  is  at  liberty  to  protect  himself,  under 
me  38th  General  Order  of  Aujftiit,  1841',  from 
toaweriog  any  of  the  interragatodee  which  he 
oiaythink  proper  to  decline  to  anewer.  Mason 
▼.  ff^akeman,  16  Sim.  374. 

3.  Exceptions  for  insvficieney.^-Crtneral  ae- 
^^w'  of  assets. — In  a  suit  against  an  assurance 
company  by  a  party  entitled  to  certain  policies, 
^who  claimed'  alien  on  tihe  funds  of  die 
^*»opaay  in  respect  of  other  policies,,  the  com- 
^y  having  piud  the  amount  on  the  policies 
au,  and  by  theicanawer  denied  that  the  plain- 
tiffhad  any  lien  m  reapect  of  others,  at  the 
Pastime  stating.. their  funds  wete  amv^  to 
P^aUliabilitiea:  He^d;  that  the  plaintiff  was 
Qot  entitled  to  call  for  a  general  account  of  the 
*jcta  of  the  company.  Pritchard  v.  Mwrray, 
»  L,  0. 488. 


4.  Exceptions.  •^hnpertinsnee.'^Aea  anisi- 
tioneer's  list  of  thnber  on  an  estate,  set  out  in 
the  schedule  to  an  answer,  in  answer  to  ths 
interrogatory  whether'  any  and  what  ihaiber 
had  been  cut  down,  is  impertinent,  allhougb 
the  remaining  portion  of  the  schedule  is  per- 
tinent, and  the  answer  is  in  itself  sufficient. 
Hii/eAeoeIr  v.  DukB  of  Buekingkam^  36  L.  O. 
487. 

See  Eicceptvms,  1 ;  Supplsmeniai  Answer. 

DECRBB. 

See  Original  Bill 

DBMURRBK. 

I,  Spseifie  performance  of  contracts  re'' 
qtming  parliamentary  powers.-^Bj  an  agree- 
ment between  three  incorporated  railway  com- 
panies, A.,  B.,  and  C.,  it  was  agreed  that  A! 
should  purchase  the  other  two  rsdlways  when 
completed,  and  that,  in  the  meantime,  thehr 
capitals  should  be  amalgamated  for  the  pur- 
pose of  such  completion,  A.  undertaking  Ur 
supply  any  deficiency :  and  it  was  provided  that 
all  the  three  companies  shoidd  concur  in  ap- 
plications to  parliament  for  the*  necessary 
powers  to  carry  the  agreement  into  effect.  At 
the  time  the  agreement  waa  entered  into,  B. 
had  power,  with  the  consent  of  three^^fthe  of 
its  shareholders,  to  sell  its  railway  to  A.,  but 
C.  had  no  such  power,  and  neither  B.  nor  C. 
had  any  power  of  amalgamation.  The  agree- 
ment was  duly  radfied  by  three-fifths  of  the 
shareholders  in  each  of  tne  three  companies, 
and  C.  subsequently  obtained  an  act  giving  it 
the  required  powers ;  but  before  a  similar  act 
was  oWinea  by  B.  a  large  majority  of  its' 
shareholders  had  become  adverse  to  the  pro. 
ject,  BO  that  no  such  act  could  be  obtained;: 
and  the  directors  of  that  company,  with  the 
sanction' of  the  shareholders,  were  proceeding 
to  construct  and  dispose  of  their  railway  in  a 
manner  inconsistent  with  the  agreement. 

A  demurrer  to  a  bin  ffled  hyA.  against  B.  and' 
its  directors,  for  specific  perlbrmanee  of  the 
agreement,  and  affinjunttion,  was  ovemded  and' 
the  injunction  granted';  it  being  dear  that,  for 
the  completion  of  the  purchase  no  farther  par- 
liamentary powers  were  necessary;  and  it  beinff ' 
at  least  doufotftd  whetfaerthe  dierendants  could 
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be  heard  in  this  Court  to  say  that  the  plaintifSi 
were  not  entitled  to  the  performance  of  that 
part  of  the  agreement  merely  because  there 
was  another  part  {m.,  the  provision  for  amal- 
gamation,) which  reqnirea  additional  parlia- 
mentary powers  to  give  eflfect  to  it,  which 
powers  they  refused  to  applv  for.  Great  West' 
em  Baiiwtty  Compttny  v.  Birmngham  and  Ojt- 
ford  JumciUm  Railway  Company,  2  Phill.  597. 

Cases  cited  in  tbejudnaem:  Edwards  r.  Grand 
JuBction  Railway  Compaoj,  1  M.  &  Cr.  650; 
Lord  Bolingbroke's  caae,  1  Sch.  &  Lef.  19 
(n,)a. 

2.  Insolvent— CoUusion.-^CrediUxtBQi  w[k 
insolvent  cannot  maintain  a  suit  respecting 
property  or  rights  alleged  to  have  belonged  to 
the  insolvent,  and  to  be  vested  in  his  assignee 
under  the  Insolvent  Debtors'  Acts,  upon  an 
aU^tioh  of  collusion  between  the  assignee 
and  the  party  against  whom  the  relief  is  pmyed : 
and  the  same  rule  applicis  to  suits  for  a  similar 
object  by  the  insolvent  himself.  Heath  v. 
Ckadunck,  2  PhiU.  649. 

Cases  cited  in  Che  jedgfrneat:  Yeirens  ▼.  Robin- 
son, 11  Sim.  105 ;  Kaye  v.  Foebrooke,  B  Siih. 
38;  Major  t.  Aekland,  S  Hare,  77 ;  SprStpg 
V.  fiinkes,  5  Ves.  583;  Benfiald  v.  Solonoas, 
9  Vai.  77 ;  Saston  v.  Davis,  1%  Ves.  7« ; 
Hammond  v.  Atwood,  3  Maddt  158 ;  Barton 
V.  Jayne,  7  Sim.  S^4. 

3.  Bill  to  restrain  proceedings  f^r  making 
plaintiff  a  banknpt.-^Ftoceedmga  by  a  cre- 
ditor under  the  1  &  2  Vict.  c.  110,  s.  8,  with  a 
view  to  making  the  alleged  debtor  a  bankrupt 
in  default  of  his  satisfying  the  demand,  will  not 
be  interfered  with  in  a  Court  of  Equity  on  the 
ground  merely  ef  an  allegation  that  such  pro- 
ceeding  is  dictated  purely  by  fraud  and  malice, 
and  that  no  debt  is  in  fact  due.  Frm  v.  Wilson, 
2  Phill.  653. 

4.  Overruled  by  answer, — ^More  than  12  days 
after  bill  filed,  a  defendant  filed  a  pleading, 
which  was  a  demurrer,  and  also  an  answer  to 
the  whole  bill:  HeU,  that  notwithstanding  the 
37th  order  of  Aug.  1841,  the  answer  overruled 
the  demurrer,  and  that  it  was  not  necessary  to 
move  to  take  the  pleading  off  the  file  as  irregular. 
Skey  V.  Garlike,  1  De  6.  &  S.  396. 

6.  Orders  of  1846.— ilmeiMlwen/.— The  34th 
section  of  the  I6th  Order,  and  the  70th  Order 
of  May,  1845,  as  to  the  time  allowed  for 
amending  a  bill,  apply  to  an  order  made  on  the 
allowance  of  .a  aemunner  fifivin^  liberty  to 
amend,  if  no  time  for  amending  is  mentioned 
in  the  order.  Armstead  v.  Dnrham,  37  L.  O. 
31. 

6.  Parties.— Joint  liability, — Three  partners 
dissolved  partnership  as  to  one,  and  the  two 
jointly  covenanted  to  pay  all  debts  on  which 
all  were  liable,  and  to  pay  the  retiring  partner 
3,000/.  by  three  yearly  instalments.  The  debts 
were  not  paid,  and  after  one  instalment  had 
been  satisfied,  one  of  the  remaining  partners 
died,  leavingall  his  property  to  his  widow  and 
executrix.  The  retired  partner  filed  his  bill 
against  the  other  partner  and  the  executrix,  for 
payment  of  two  instalmenU,  the  debts  of  her 


testator  and  the  debts  of  the  partnenhip  is  a 
course  of  administration.  The  defeodaati  aa- 
parately  demurred  for  want  of  equity,  aad  that 
the  bill  was  filed  for  distinct  claims,  and  the 
same  was  allowed.  Witmer  v.  Cunrey,  37  L  0. 
109. 

7.  fTon/qf  eqftttfy.— <Circnmstaneesinvbidi 
the  new  shareholders,  of  a  company  were  held 
not  entitled  to  maintain  a  suit.  Yettt  mi 
Mareh  v.  The  Norfolk  MaUway  Compamf, 
3rL.  0.318. 

Be^  Parties,  5. 

See  Parties,  7* 

BXCBPTION8. 

1.  InsuMeiency  (f  answer.— k  hill  all^ 
that  the  defendant  hadf  received  certain  sumi 
from  B.,  on  behalf  of  the  plamtiff,  and  aiked 
whether  the  defendant  did  not,  in  fact,  receire 
them,  and  whether  on  the  plaintiflfa  behalf 
&c.  The  answer  denied  that  the  defeodaot 
had  received  these  sums  on  behalf  of  the  plain- 
tiff :  Held,  that  it  was  insufficient.  Wherepaiti- 
colar  facts  are  alleged,  and  there  are  auffideot 
inouiries  founded  on  tiiem,  a  general  deoisl  ia 
sufficient  where  a  bill  alleges  specific  paymeata 
to  defendant,  by  specific  persons,  at  specific 
times,  and  the  interrogatory  asks  geoeraUji 
whether  such  or  some  other  and  what  peraona, 
at  tfueh  or  some  other  and  what  limea,  the 
Court  will  not  enforce  a  discovery  of  aU  pav- 
ments,  by  all  persons,  at  aU  times,  bat  wul 
confine  the  discovery  within  reasonable  limits. 
Difficulty  in  framing  answers  so  as  to  escape  the 
charge  of  insufficiency  on  the  one  hana,  and 
redundancy  or  impertinence  on  the  other. 
JodreU  v.  SUmey,  10  Beav.  225. 

2.  Numbering  interrogatories. — ^An  excep- 
tion to  an  answer,  held- to  have  been  property 
allowed,  although  it  set  out  unuecurmf  the 
interrogatory,  m  answer  to  whkh  «ai  ^ 
subject  of  exception,  ihere  bei^gi,  hesidss  the 
inaccurate  transcrip/t  of  the  interrogatoiy,  a  re- 
ference to  it  by  its  number.  Semw,  that  the 
reference  by  number  alone  would  be  sofficieot. 
Esdaite  v.  Molyneux,  I  De  Q.  and  S.  218. 

See  Answer,  3,  4, 

lUPnviifBROk. 
Seie  Answer,  4« 

INTKRROOATOniSa. 

See  Amawer,  2 ;  Ewetptkms,  2. 

MUNICIPAL  CORPOBATIONS. 

Under  the  Municipal  Corporation  Act,  the 
corporation  of  a  city  ought  to  be  styled,  The 
Mayor,  Aldermen,  and  Citiaens  of  the  Gitf. 
Rochester,  Corporation  of,  y.  Lee,  16  Sim.  37& 

ORIOIMAL  BILL. 

Decree.— -A  testator  devised  and  disposed  d 
his  English  and  Scotch  eetatea,  in  strict  eetde- 
ment,  and  he  directed  Ins  trustees  and  the  stuv 
vivor,  and  the  executors,  administraton,  sad 
assigns,  of  such  survivors,  to  ioEvest  his  per- 
son2  estates  in  lands  in  England  or  Seotiasd, 
to  be  settled  according  to  1^  uses  of  h» 
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estates  m  those  conntries  respecdvely.  And  he 
empowered  the  person  for  the  time  being  in 
poseesBion  of  his  English  estates,  or  his  ffusr* 
dim,  to  appcnnt  new  trastees,  who  were  tobave 
the  same  powen  as  the  old.  After  the  testa- 
tor's death,  the  principal  part  of  the  property 
was  invested  in  Scotland.  In  1833«  tne  tms* 
tees  beffig  all  dead,  the  representative  of  Uie 
BBrvivor  declined  to  act.  Tlie  English  estate 
then  stood  limited  to  A.,  an  infant,  u  tail,  with 
remainders  over,  and  Uie  Scotch  estate  to  A., 
for  an  mialienable  estate  in  fee,  with  remain- 
den  to  his  heirs  male,  H^  remainder  to  B., 
C,  D.,  kc.,  the  plaintiff  and  others,  for  simi- 
lar unalienable  estates  ia  ancesMion.  In  1833, 
A,  filed  a  biU  against  the  rapresentalive  of  the 
Burnring  trustees,  and  against  B^  and  some 
other  parties,  coming  subsequent  in  the 
Scotch  estate  to  the  pbuntiiBr,  but  omitting  the 
iduntiff,  insisting  that  too  much  of  the  per- 
sosaihr  had  been  invested  in  Scotland.  B.  ap- 
peared vi^tarily  and  put  in  his  answer,  m- 
fore  the  decree,  A,  had  a  guardian  appointed^ 
snd  by  the  decree  made  in  1833,  the  existing 
tnntee,  at  his  own  request,  was  ($schacged,  and 
the  Master  was  directed  to  appoint  new  tms- 
tees;  and  it  was  declared,  that  the  uninvested 
pertonahv  ought  to  be  inserted  in  England.  A* 
sAerwards  executed  disentailing  deeds,  and 
obtained  payment  of  the  whole  lund»  %  the 
death  of  A.  and  the  other  preceding .  persoins 
vithnxt  issue,  plauitilf  became  entitled  m  posr 
Kssion  to  the  Scotch  estates,  and  he  thereupon 
Mtmed  this  suit  to  be  relieved  from  Uie  de- 
cree of  1833 1  Held,  that  he  was  not  bound  by 
that  decree,  and,  secondljr,  that  be  was  entitled 
to  obtain  relief  by  origiqal  bilL  SMfce  v. 
Bridget,  10  Beav.^,         ' 

PAATlttS. 

h  Smtmi  behalf  iff  plttintiff  tanA  others.— 
A  plaiBtiff  died  ai  bill  on  behalf  of  himself  and 
otMR,  shareholders  in  a  raOway  company,  to 
nMiain  the  directors  emnmitting  a  breach  of 
tniit  It  appeared  that  he  was  suing  at 
the  instigation  of  another  tival  company : 
Held,  that  this  isireninstance  vt^  not  of  itself 
ipfficient  to  prevent  him  from  'obtaining  a  spe- 
cial injunction  on  th»  merito  ^  the  case.  CoU 
■as  T.  Eastern  Counties  Railway  QfmffOltjt* 
lOBeav.  1. 

2.  zgtk  Or(ier^«r  I841.-^rhe  decision  of  the 
Court,  under  the  39th  Ovdtr  of  1B4I,  updntlie 
noment  of  an  objection  for  wi^nt  of  parties, 
iK)t  be  final,  liie  Court  exercises  a  discre* 
I  in  so^  cases,  as  to  determining  the  vali- 
f  of  the  objection,  and  will,  in  a  proper  case, 
"^h  te  obMOtioB,  without  prejudice  to  the 
f9  rigb  W  raise  the  same  point  St  the 
anng.  fVetkam  v,  Welham,  9  Bear.  247. 
I  3.  Trustee, — ^i<^en/.-7-Tru8tees  authorized  to 
Mry  o«  a  tmde,  perflated  It  to  be  carried  on 
y  agents  t  ffeldi  that  the  agents  were  not  ne- 
iHary  partieB  to  a  bill  fbr  the  administration 
f  the  estate.  lAng  v.  Colinan,  10  Beav.  ^70. 
14.  Widmo^^V^i^ees.'^k  ^d<jfw  coXK^jjirred 
b  biljladi  <lf>  trtiBtr  bbt  h^  interest  ]|i  the 
r^a  eiMi  haibeeneepanM : 'Ks|i,  that 


she  was  not  a  necessary  party  to  a  suit  by  a 
cestui  me  trust  not  seeking  to  charge  her  inter- 
est, and  thajt  the  tnisteeSf  seeking  to  chaige 
her  interist,  must  make  their  equity  effective 
by  soma  proceeding  of  their  own.  Ling  v. 
Colnmn,  10  Beay.  370. 

5,  Bailwii^  compmy'^^Demurrer. — ^A  joint- 
stock  company  was  formed  for  making  a  rail- 
way, but,  some  time  afterwards,  the  project 
was  abandoned.  One  of  the  shareholders  then 
filed  a  bill,  on  behalf  qf  himself  and  aU  tkeother 
shareholders,  except  the  members  of  the  manag- 
ing committee,  who  were  made  defendants, 
pravhag  for  an  account  of  the  monies  received, 
ana  the  expenses  property  incurred  by  die  d^ 
fendants,  on  accoont  of  the  company ;  that  the 
pluntiffs,  und  the  other  shareholders,  might  be 
dctiared  Hable  to  contribute  to  such  expenses  in 
prouortkm  to  the  number  of  their  shares,  or  in 
sucn  other  proportion  as  the  Court  should  think 
just ;  and  that  such  proportion  might  be  de- 
ducted oat  of  the  deponts  on  their  shares,  and 
the  residue  be  repaid  to  them ;  and  that  the 
surplus  of  the  monies  in  the  hands  of  the  dtfend^ 
ants,  after  discharging  the  debts  and  liabilities 
of  the  compaayy  migki  be  applied  in  aid  iff  the 
objects  of  the  suit,  as  the  Court  should  direct* 

A  demurrer  to  the  bill,  for  want  of  e;qaity 
and  want  of  parties,  was  overruljsd.  Cooper  v. 
Webb,  15  Sim.  454. 

.Oase  cited  in  the  jadgmeat :  Apperly  v.  Page, 
lFhiM.7r9.  »-       -^         -» 

6.  National  Debt  Commissiauers.'^RiUruns- 
fer  tff  funds.^To  a  suit  'of  three  out  of  four 
residuary  legatees,  to  recover  threfr*foarths  of  a 
sum  of  stock  which  the  execulors  had  omitted 
to  get  in,  and  which  had  been  transfenred  to 
the  commissioners  for  the  raduetion  of  the 
National  Debt,  under  the  stat.  56  G.  3,  c.  fiO, 
the.  legatee  ea^tls4  to  the  other  fourth  part  of 
the  'stock  is  a  necessary  perty.  Hunt  v.  Pea- 
cock,  6  Hare,  36 1. 

7*  Amendment,'^Dismissal*'^Whan  R  caaue 
is,  at  the  hearings,  ordered  to  stand  over,  with 
liberty  to  plaintitt  to  amend  by  adding  patrtiea, 
and  no  further  proceedings  are  turn,  the 
proper  course  for  the  defendant  is  to  move, 
upon  notice,  that  the  bill  be  amended  within  a 
certified  time,  or  that  it  be  dismissed ;  and  not 
to  move  that  it  be  dismissed  simply.  Emersom 
v.  Emerson,  6  Hare,  4i42. 

8,  Cestui  que  trust.-^ln  a  suit  against  trus- 
tees of  a  fund  for  its  restoration,-  it  must  be 
shown  that  all  the  parties  interested  in  the 
fund,  and  the  individuals  of  each  class  inter- 
e8ted«  are  made  parties  before  the  suit  can  be 
beard  on  the  merits.  Phillipson  ▼•  Gatty,  37 
L.  0.  Ill, 

See  DAnurrer,  6. 

.a.  Answer^—Of^diers  qf  August  qfAug.  1841. 
-qThe  Court  refused  to  come  to  any  decision 
Upon  a  defendant's  objection  for  want  of  paities, 
under  the  39th  Order  of  Aug.  1841 » in  a  case 
where  the  decision  as  to  that  point  was  liable 
to  be  %jBfocted  by  the  decision  upon  other 
matters  in  dispute  in  the  c«ta.<.  LsiMfv.  JSeitf- 
37  L.  0.176. 
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1.  'Timeio  amwer* — AppltmH&n  to  the  Mas* 
Hr^^K  Aefendant,  neiainff  abroad,  had  ob« 
tttnad  4wo  orders  from  the  Master  for  time  "  to 
answer/'  not  including  tbe  exprsssien  that 
leave  was  given  ''to  plead  or  demur."  The 
defendant's  solictor,  on  appHeation  for  a  tlurd 
order,  produced  before  the  Master  a  document, 
ti4iich  ne  stated  was  the  draft  of  an  answer, 
which  answer  would  be  filed  without  delay,  and 
the  Master  gave  two  months*  further  time.  The 
defendant  afterwards  filed  a  plea  to  the  bill : 
HHd,  ihat  the  plea  was  an  answer,  and  satu- 
fied  the  terms  of  the  orders  gi^ng  time  to  an* 
flwer.    Hanter  y.  Nockolds,  6  Hare,  12. 

Case  cited  in  the  judgment;  Brooks  ▼«  Fartoo, 
1  Y.  &  C,  C.  C.  278. 

2.  OaliMsry.— 'After  a  plea  of  outlawry  of 
Ihe  plaintiff,  tibe  outlawry  was  reversed,  and  it 
was  held,  that  the  plaintiff  was  entitled  to  an 
6fder  of  the  Court  for  the  issue  of  a  new  sub- 
poena against  the  defendant,  and  that,  upon 
sernee  of  such  subpoena,  and  payment  of  20f . 
eosts,  fas  directed  by  Lord  Clarendon's  order,) 
tihe  Aefendant  should  answer  ^  bill,  and  that 
thd  costs  of  the  motion  must  be  paid  by  the 
pbtintzff.    Hunter  v.  Nockolds,  6  Hare,  459. 

3.  Amending  htU.—Orders  of  May,  1845* — 
Upon  a  bill  for  discovery  and  relief,  a  plea  to 
all  the  relief,  but  not  in  form  to  all  the  dis- 
covery, is  not  a  plea  to  **  the  whole  bill,"  with- 
in the  meaning  of  the  48th  and  49th  Orders  of 


Magr*  1845$  -and  wbme,  afiar  the  eqnmioD  of 
three-weeks,  a  defendant  having  so  pleaded  to 
all  the  xelief  but  not  to  all  the  disw8ry,ob. 
tained  as  of  coucse  an  order  to  dismin  the  bill: 
HeU  that  such  order  was  irregular. 

An  order  to  amend  after  a  plea  to  all  theis- 
lief,  and  ,an  answer  to  the  discovery  aaked  by 
a  bill,  is  not  to  be  obtained  as  of  couru  unda 
the  66th  Order  of  May,  1345,  and  an  order  m 
obtained  was  discharged  with  costs.  Aedb  t. 
Gatw,  1  De  G.  &  S.  223. 

RBPUCATIQW,  WXrHBOAWlMfi. 

After  witneaaes  had  been  examined,  die 
Court  refused  to  allow  the  replication  to  be 
withdrawn  agmnst  one  of  the  defendants,  for 
die  purpose  of  -examining  him  generaUv  in  the 
HiUkcosk  V.  MViears,  36  L.0. 311. 


BSVJVQB  AJID  SUPFLSaiJKNT. 

Qmeral  Orders. — A  bill  of  revivor  and  aap- 
pUment  is  within  the  23rd  and  24th  Ordenef 
August,  1841.  Wakot  V.  fVakot^  Wehit  r. 
Fo^ery,  10Beav.J20. 

BUPP1<S1I«NTAL   AN8WIR. 

"Where  the  ground  on  which  an  injunction 
had  been  granted  was  dispUiced  by  mitten 
which  occurred  subsequently  to  the  filing  of 
the  answer,  the  Court  refused  to  dissoke  the 
injunction  on  an  affidavit  of  ^ose  noatteiSfbat 
gave  leave  to  the  defendant  to  introduce  them 
upon  the  record  by  a  supplemental  aosver. 
Stamps  V.  Birmingham  and  Stomr  Valley  RaH' 
way  Company,  2  rhill.  673. 
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MSBP  OF  APPEALS  IN  THE  HOUSE  OF 
LORDS. 

Session  1840. 

Bain  «.  BXtudk^^-SeoUandB 

lAidDgstone  v.  Proudfoou— <Seol2aiu{. 

Scoit  V.  BeotX.—Scoaand- 

lit  appeal,  Fraser  v.  Lord  Lo^st. — Scotland, 

M'Farlane  v.  Currie  (or  M'Fulane). — SeotiatuL 

AhaUd,  The  Caledoniaa  Railway  Company  v.  Ha. 
niltoD^— ^ctftfond. 

Boost  v*  MacdonsM. — Seiftland. 

Dykes  «.  Stnitheri. — Scotland, 

Ahmted,  ManaelU.  Wbito,  Chy^Inhnd. 

Baker*.  TiulDer,  Cby.— Jrabtitf. 

Pianv..Pi€m,  Chy.—Irsland. 

H'Bwan  ^  Go.  v.  Smith  &  Co.— iSboOand. 

Rochfort  V.  Battergby.  Chy. -^Iroland. 

Hatbeson  and  Son  v.  Ross.— tS^oCtoiut. 

Malcom  v.   Northern  Revertion    Company.  — 
SeoOiMuL 

Gregory  v.  Dake  of  Braniwick,  Exeh.  Chamber. 
-^'England. 

Lamsdea^.  BniC-^jSeoe/aiui. 
I V.  Wll»oa.^Sooaand, 


LiwMy  «•  Uveea^t « lanetic,  Chj^^-^n^nd. 
Wtittfmwtr,  Webster  a.  Fiipps,£4Mh«0haadbar. 
'^England. 


Cleland  «.  Woir  (or  Fleming).— iSwC^mkI* 
Arcbbold  v.  Commissioners  of  Cbaritabie  Be- 

quesu  for  Ireland .  "Chy.— Inland. 

Robertson  Cer  Reanie)  9.  Morieon.—Jbotfa«f* 

Harriog  v.  Clabery,  Chy.^Bngland, 

Ing^lisv.  Boswall.— Scettefui. 

M'Gregor  «.Topham,  Chy^f-^England,  \ 

Murray  v.  Graham.-^iSosriawrf. 

Wemyss  v.  Dryadale..-£«oMa«i.  > 

Rev.  T.  Simpson  «.  Graham.— &«iC/siid.  { 

Ut  appeal.  Smith  v.  Officers  of  Sute  of  Scotkflii 

^Scotland, 
ind  appeal,  Ssme  v.  Same.— ffeoCtoi^.  i 

Barnes  «.  Peonell.— >Seot<afui.  J 

Dewar  (or  Dewar  Borden)  «.€legbom,o(h««il 

Mttebell  Burdeow— S«»ll«iid.  ! 

Rev.  Dr.  Brooten  v.  Sir  J.  Forrest,  BtM 

SooiUnd.  ] 

Smyth  «.  Dariey.  Chy^— JwiaMl. 
Tbe  Sari  of  Uadafdale  v.  MatobeU-Swi^* 
KipfMn  V,  Apfeiihmm.>-^Sootiand 


Petrie,  (jMuper)  o,  Iiord  Gnj^—Scetland, 

'    ■    '.  &rl •" 

land. 


Rutherford  v.  Sir  ?.  M.  Triepland,  Bart^-a 


The  Dake  of  Rosburg  v.  Hiss  J.  W.  Ramiafi 
Seotiand. 
'  IrWne^.  Kirkpatriek<— »Steoifaad. 
Daaa^e;  Lord  Blsntyre.— ^ontlend. 
tmiopfMa/,  Ftraaer  «.  Lord  Lorat.— dMi«^ 
S^aaaaey,.  (yaapa^  a.  Whilst  €by.^/'«isa^  . 
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SATURDAY,  MARCH  10,  1849. 


■    "  Quod  mogis  ad  kos 
P«rthMt,  6t  iMMire  malum  est,  agitamns.* 

HOKAT. 


NEW  BILLS  BEFORE  PARLIAMENT. 

In  addition  to  the  Bills  depending  in 
either  Houses  of  Parliament,  abstracts  or 
M  eopies  of  which  have  already  appeared 
in  this  publication,  certain  others  hare 
oome  to  hand,  with  the  scope  and  effect  of 
vfaich  it  is  desirable  that  onr  readers  should 
bsTie  an  early  acquaintance. 

Qivme  precedence  to  a  measure  presented 
to  the  Upper  House,  we  may  notice  in  the 
first  instance  Lord  Campbell's 

LARCISNY    acts'  AMENDMENT  BILL. 

Those  who  have  paid  attention  to  crimi- 
nal legislation  are  aware,  that  by  an  act 
passed  in  the  8th  of  Geo.  4,  for  England,* 
and  in  the  9th  of  Gko.  4,  for  Ireland,  per- 
sons convicted  of  simple  larceny  or  of 
fdooies  made  punishable  by  those  acts,  like 
simple  larceny,  are  liable  to  be  punished  at 
the  discretion  of  the  Court  with  transporta- 
tion for  seven  years,  or  imprisonment  with 
or  without  hard  labour  not  exceeding  two 
jears,  whipping,  and  solitary  confinement 
for  a  limited  period.  It  appears,  from  re- 
toms  recently  presented  to  the  House  of 
Lords,  that  the  number  of  cases  in  which 
the  various  Courts  entrusted  with  the  trial 
of  criminals,  have,  in  the  exercise  of  their 
discretion,  deemed  the  punishment  of  trans- 
portation proper  to  be  awarded  in  cases  of 
ample  hntseny,  is  considerable,  and  that  in 
some  cases  sentence  of  transportation  has 
been  passed,  where  the  party  convicted  was 

•  Stat.  7^8  Geo.  4,  c.  29,  se.  3,  4. 
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not  charged  with  a  previous  conviction  fcr 
felony,  and  therefore,  for  aught  that  ap- 
peared, the  conviction  which  led  to  the 
C'shment  of  transportation,  might  have 
for  a  first  offence.  In  1845,  the  total 
number  sentenced  to  be  transported  for 
simple  larceny  in  England  and  Wales,  was 
1,361  ;  in  1846,  1,330,  and  in  1847, 1,180. 
The  number  transported  for  what  appeared 
to  be  a  first  offence,  in  these  years  was :  in 
1845,  477;  in  1846,  429,  and  in  1847, 
345.  The  total  number  of  transportations, 
as  well  as  the  number  transported  for  a  first 
offence,  therefore,  appears  to  have  di- 
minished daring  the  period  over  which  the 
return  extends,  and  the  diminution  is  not  to 
be  ascribed  to  a  proportionable  diminution  in 
the  total  number  of  convictions  for  simple 
larceny,  as  we  find  by  the  returns,  that  in 
1845,  the  number  convicted  of  simple  lar- 
ceny in  England  and  Wales,  was  1 0,260  ; 
in  1846,  10,728,  and  in  1847,  10,577. 
That  fewer  persons  have  been  sentenced  to 
transportation,  therefore,  for  the  offence  of 
simple  larceny  in  1847  than  in  1845,  indi- 
cates, as  we  infer,  that  those  on  whom  the 
administration  of  criminal  justice  devolves, 
have  felt  an  increasing  indisposition  to  sub- 
ject convicted  persons  to  this  description  of 
punishment,  and  affords  some  degree  of 
assurance  that  the  discretion  with  which 
they  are  invested  is  not  likely  to  be  abused 
by  sentencing  convicted  persons  to  trans- 
portation. Lord  Campbell,  hdwever,  pro- 
poses by  the  bill  in  question  to  deprive  the 
Criminal  Courts  of  all  discretionary  power 
in  awarding  sentences  of  transportation  upon 


iU 


N^^fm^fm^P^arlimmi. 


?\h\\   1!>/ 


It  obiitfcti6&  for  snipk-lareflDy.  After  r»- 
dting  the  «ets  8ft  9  €ko«  4,  elready  allnded 
to^  TOproposel to eiilu:t: — 

"That  from  and  after  the  first  day  of  Sep- 
teffibtr^  1849*  so  much  of  the  recited  provisions 
of  the  said  acts  respectively,  as  makes  any  per- 
son convicted '  6f  fiimj^e  leurcitey,  or  of  any 
felony  by  such  acts  respectively  mftde  pixnith- 
able  like  simple  hroeny,  (esEoepi  in  the.  ewes 
liensmaf^r  otherwise  provided  fot)  tiaUs  to  be 

^transported  beyond  the  seas  for  the  term  pi 
seven  years,  shall  be  repealed ;  but  evenr  per- 
son so  convicted  shall  ne  liable,  at  the  discfe- 
tioa  of  theCour^  to^&,pther?viae,  punva^d^as' 
by  the  said  acts'respectivdy  U  jirbyidfed/'-  * 
.'.  .1  •.•  1  I .  ■] 
Considering  what  a  vast  variety  of  of? 
fences  are  comprehended  within  the  descrip- 
tSon  at  eim|>ie  larce&y,'^  andthednAiite 
diversity  of  eirdatnadmies  under  whioh 
fences  of  this  niBkture  ar«teoiiintittiNl>  vhilst 
the  puttifiliment  of  trensporlatioii  ]&  con- 

'iSniied^  we  Very  mdeh  quesbieii  the^tpedi- 
ency  of  depriving  Courts  of  Critninal  Juris* 
fii^ion  of  the  power  of  awiidliig^hiajseo* 

'teaee  ift  oises  of  simple  laqsetiy  aAtend^d 

''*vrith  oiretiiBtttAtioea  ot  yecwliar'iiggfavatiop 
iVe  are  not  inden^ble  td  theextstenceof  a 
^eat  dififerecice  attkfiiiaiik  uj^nthe  safajeet, 
but  our'infhrihatiiMi'leadb  to  tbe  convietkni) 
that  transportation  Is' the  only  secondary 
punishment  which  is  aMeoodcd  ivith  terror 

'to  the lai^est  and  iiMt "daiB0er6Qs.Jo]ii8a<  of 
offenders,  those  wlH>  £v)d'by  Jkabitualdcpse^ 
dhtious  upon  the  |)i«pehy'«if  otheb*  We 
trust,  that  wfaeti  thh  bill  finds  its  wayv  into 

'  fhe  House  of  OomtitoiiB>, the' ^exp^dienGyjobf 
the  proposed  tdterattoti.wUll^e  in<|ajtredilal!0, 

.  and  fully  esplaioedianddisoilissed. 

COSTS  OF  D|STli]?^S«a  IjOEL  Hi^TES  BILL 

A  bin  has  heett  brottgbd  into  tiae  .House 

of  CotnmoQs  hy'the'Attorbeyf^ieDemland 

^  Solieitor-General,  ^*  to '  enable  Overseers  of 

'  the  Poor  aud  SurVey<to  oF  the  iHighfray  s  to 

'  recover  the  Costs  t^fDIstroinn^  ibxr  B^tes.'' 

It  appeat^>  that  hiiMter  the  eauiitiiigrlttw, 

.  although  any  sunt  toi^vhieii  al  |ieioon^ia  as- 

'"^ssed^r  Mted-fortftsireliefrdf 'tfh^lidbr,  oi^ 

Ikk  the  highimay^  wayiibo^coiiered'hfy  <dis- 

'■tress^  dud  i&deAUi]iofd||5tbBBS,by'ioomiBdt- 

'  menr^" -Her  ](Uffl«ieiit  proi^diod  .esista ^or 

'  levyiogthe  oest^fHdd  <^etkie8<  inEUiand  fa} 

-OVerseei^  Of  ^iM^  jiAoriaildvBuimyavi^of^h 

'  -#ays.    .f»  rtcover  itoyiitliy.jwcupmrid^to 


enact,^' 


y<'»lf{JC»'ir|    f,;    'juf'la   V 


justices  of  the  peace,  in  any  wixiym  offlibtress' 
they  shall  make  and  issue  for  any  levying  f  f 
any  sum  or  sums  to  which  any  person  or  per*' 
sons  is  or  are  ntnir  ur  may  hereafter  be  ratdd 


or-ass0s8c4i^or  ^„.,. 
the  relief  of  the  popr  or  for  tbe  ^^^  ^  _ 
En>?land  or  Wales,  or  in  or  by  any  other  rate 
or  assesBtUent  which  by  ]a:w  tow  er  hah^ 
is  or  shall  be  dire^iited  to  be  enlbMsd'or  it- 
covered  in  the  same  jnanber  as  a  fBir*nlB,  or 
in  any  wvrani'  fiar  the  levfiigy  «f  anv^  anwn 
of  the  same,  to  order  that  a  sum,  siicnas  tbey 
may  deem  reasonable,  for  the  costs  and  ex- 
penses wHieh  swofa  ovesseers  or  smveyetg,  or 
the  persoM  apfdying  for-  avdiwamntr  ^ 
hairs  inctured  in-obtnnintf  the  same».lAMftBlsa 
be  l^edof  the  igoeds  and  chattels  of  tt^fw- 
son*  or  ^eMons  ag^iliBt  whom  snok  taEnat 
SMI  be  grantedr'togediBr  <widi  .th»  rtssonUe 
chai^ges  Si  the  taking,  ksepiiig^AilidsdliBgvair 
Iheeaid  distress  j  ai^  evttiy  wacr^  of  cosh 
mitm^t  made'oriasned  fe  ddanlt  of  distras 
aforesaid,  shall  be  made  «s  well  for  te  soa- 
payitfent  of  sui^h  costs  and  ejqp^nset,  and  <be 
costa  attendmg!  the  said  distress,  and  alao  tfe 
^osts^nd  charges  of  taking  and>  e0nve]fiQstiie 
party  to  prison,  (the  amount  of  snshioml 
costs,  expenses,  and  charges  being  stated  in 
liuch  W(arrantt^«9samilHua]%)iar'iof  tki non- 
payment .of  tihe.atawa.  or  suim  AlU^e4tahed&£ 
larJAie  said  ra^w  }^v^tii^l"...  ..M:r     . 

Bj  subsequent  sections''  bf  w  Itll'  it  'n 
proyidedi.that  o\\e  warran);  of  ffiifiWnay 
he  issued  against  .any  toumb^Jof  pirsons 
neglecting  ito  pay  for  rates  lind  costs ;  W 
npt  ope  warrant  of  comihi'itri^nt  iigainst 
several  in  default  of  distress :  ihat  WanaDb 
m^y  bp  directed  to  overi^eeifs  and  stlrvejors, 
an^  io  the  constable,  or  to  itny  00^  or  more  of 
.thepfi ;  and  that  co^ipjaint  inaj^  be  made  to 
any  one  jnsticej  and  a  sumlnonWbr  wtrrant 
ofcommitment  in  defauU  of  disii^Ss,  granted 
by  hiip.  The  ^hedule  o|*^the  a<Mwi^^ 
form's  o^  Gprnplain^,  of  ^tlmm'KiUs,  lifd  of 
warrant  of  distress;,  agau^^t  'Olii"  asdBl» 
agait>^t  several  ,ra!te-DiLyeTs.  \. 

*  'Ijl^e  understand  tms  bill'  hkd  i&esdy  un- 
dergone some  alteratidtis  in"  <k)nunittee,  the 
precipe  object  and  effect  of  wHich  te  bope 
to  be  able  ix>  find  sn  early  opportunity  of 
noticing.  ,     ' 

'  OVJEJRABfiBS     (QITip:S  i  ,4«ft  , .aOilp^<^<^) 


It  iseems;  'th^sotn^:  dobbUPir^  ttter- 
tained  as  to  the>'pr#per-  ^^ikitftdr  the 
appointmepf,^yf  ove^^^^^^^  poor,  in 

certain  cities  and  boroughs  having  coivorate 

'  ^Mk4^,"  ti9<ii6fv-ihe'  fiiJViiim 
'Elkii'i^A  ithosb' ikub^ii^;^iseU:IAuiM, 
i«OttMiyre<s6)ft«dt^liffebi)4ih0(^ 
ttnd  '(diH^r'^dSts  ^dcMeh^  oivwttefilsMt  pro- 

'  W^4t^ isffp^nt^d^'  ^biwimir 'tilMe.'dottbts, 

f^f  ^lbff-¥m'iJ$fmf^^r4iftitmyUkd  Ekiing- 
^>;iits,o)^limiiigx)tho<^«idi4f9  li§kt«f  sp- 


Ihm  BOh h^on  Pdiltomwr.'  tPte Biiiin^» Jhfcg  CvuolUk^tm  BUL 
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tioefl  of  tbe  peace^  in  all  loclJitie^  except 
the  City  of  l4<mi)bD»  and  places  where  the 
appoioKniaafi  of  oTerfeevs  is  ragvtlat^  bj 
soma  IomI  aot  ,  The  moat  material  enact* 
nmi  piopoaed  iy  the  aevrhill,  ia-  aa  fcd- 

''lliat  IB  erery  city,  tovn  oor|>orate»  or 
borough*  the  jintioea  of  tho  peace  haivuig  jurii- 
dictidD  therein,  shall  haye  toe  e^claatve  right 
ofeppoiatiB^  the  ovene^rs  of  the  noor  of  the 
'  haa^  .t«wnafaipi»  or  otner  plaeee, 


iqmtdjr  mantrfnmg  then  own  poor^or  of  My 
pKte4heraof. within  the  aaid.  citMs,  bownaeor^ 
ponte,  and  botovghe  reepactimly*  in  likeman- 
MT,  and  ndth  the  eame  effiact  as  tha  juaticea  of 
lay  oonndr  now  faaire,  in  respect  of  the  o^ar- 
•eeiaof  the  poor  ef  any  aueh. pariah  withip 
aich  connty,  and  they  are  hereby  Teqnired 
bom  time  to  time  to  maka  such  appointments 
•ccorduigly/* 


The  aeeoiid  section  lapeab  ao  much  of 
the  act  of  JBia.  aa  imposed  a  penalty^  of  51. 
oa  the  mayors,  aidenuen,  or*  head  oAoava 
ofcoipprate  townsmen  the  default  of, the 
appointment  of  pverseers. 

SeC/  3  pjovides^  that  the  appointment  of 
overseers  by  justices  of  the  peace,  without 
the  concarrepce  of  corporate  officers,  as  well 
as  an  rates  and  assessments  made  and  things 
done,  bj  OYcrseers  so  appointed,  ^all  be 
valid ;  wh3st  the  4th  seetion  declares,  that 
tbe  act  is  not  to  ajmlj  to  the  City  of  Ldn- 
doo,  or  to  any  pansh,  town,  or  place,  where 
the  appointment  of  overseers  is  regulated  by 
uj  lood  act.    . 

The  ministerial  duties  which  the  law  im- 
poses, upon  persons  filling  the  office  of 
oreraeers,  are  of  so  much  importance,  that 
the  President  of  tbe  Poor  Law  Board  would 
have  been  inexcusable  if  he  suffered  any 
Ic;^l  donbt  to  .eust  as  to  the  power  of  ap- 
pouting  those  officers,  and  we  look  upon 
the  early  introduction  of  this  measure  as  a 
piessge  of  the  vigilance  and  attention  which 
^  hope  hereafter  to  see  uniformly  dis- 
played, and  extended  to  all  matters  con- 
BsctedMith  tbo  aimtniatraiion  of  the  hiwa 
for  the  ffdi^f  of  the  poor. , 

MISCELLANEOt78  BILLS. 

Mr.  Oormmtll  Lewis,  ibnrin^iwkhdaawii 
the  hill  osigtnaQy  inlTodiiQad  thy  hira»  for 
sltaiing  andiimeadin^  the  Lava  relating  to 
'tmifik^rM^a^mdMighwa^y  <wbich.em- 
bodibd  ai ftoopisMoafar thegntd^ttl U^nida-* 
tion^ef  UwtalimsiaBttnBd  hydsiortgageioa  die 
t«apjk»  fellas)  Md.  faaving  ;>aiihatteited  nn« 
odier  faaU»4MRritii;M»:manifia^MartaiCpai% 
;irillha»moi»oqnimiaiii'todiefeff 


any  iMtiee  of  Araleisave  ontil  Iha  print  of 
Ihe  aaoond  hill  has  been  dbHvered« 

The  Bill  for  "  the  Fmmtwn  of  Bribery 
at  Elections,'*  introduced  by  Sir  John  Pak- 
ington ;  and  that  prepared  arid  brought  in 
by  Mr.  Wood,  Sir  E.  W.  Buxton  and  Mr. 
Bouverie^  "to  enable  persons  who  refuse 
Ob  aeljgioiia  grounds  to  he  sworn,  to  substi- 
tttle  an  4^rac0^aQfi  for  an  Oath,*'  wiU  also 
be  analysed  and  oonsideied  on  a  foturO 
occasion: 


THfi  BANKBTTPT  LAlW  CONSOLI- 
DATION BILL. 


I«maj!hoaimatter  of  laudable  iimbition 
on  the  pavt.  of  Lord  Broogham,  that  he 
shoold  go  down  tO'  posteri^  with  "  a  code 
in  his  lund  '*  on  the  Law  of  Bankcnptcrf* 
InaohFeney,  and  IXsbtovs  and  Creditors  m 
generals  the  ktter.  class  comprehending 
pretty  well  a&.  elassea  of  the  <  commoai^* 
We  nnach  appzOva  the^laii  of  repairing  idi 
previous  statnUsSi  a^d  inehiding  tham,  with 
akeffatkais^  amendmentiht  and  additional 'in 
one  chapter  of  our  SCMuta  Book;  but  the 
ooosolidatiMof  the  whole.  Lent  of  Debtor 
aod  Creditor  is  a  vast  undenaking^  reiiiiir- 
•ing^'the  cotahiaaitjea  of  nariona  poweis« 
theofetieal  wad  praetteal*  Withm  a  few 
yeaifs, .  new  CcurU  have-  been  established^ 
altered,  abohshodi  and  re-modelled  ;--liie 
prattke  and  mode  of  proeedore  have  bean 
changed  s^^^he  prnmph9t'  also».  in  many 
important  respeeta,  have  been  aubjected  to 
revision,  maoh  to  the- perplexity  and  iaoon- 
veiuence  of  the  trading  and  commercial 
classes.  It  i^  time,  ii^deed,  that  the  law 
imd'pniotioe  shonld  he  aetdedj  but  we  can- 
mt  say  that  the  hUl  befefe  the  House  of 
Lords  is  caloidated  fully  and  satiafaotonby 
to  effect  thia  ofagaet^'  it  containa  %tvmL 
nseM  ienprorements^  but  incumbered  wiih 
many  dangerens  ooveltiea^  and»  we  believe 
impraoticabk  pforisions* 

The  bin  Ims  been  brought  in  early,  and 
we  hope  that  all  the  iMcfiil  parts  of  it  may 
he  aettled  and  passed  d«rkig  the  piaaant 
•Session ;  hnt  there  aae  many  se^ousi  obj^ 
tioDs  to-  sease  importent '.details,  and  we 
'tresi  due  tims  will  begiireA  far  their  oon- 
sidem^  and  diseuaaioa^  If  noe,  thas^aae 
fate,  we  venture  to  prophesy,  will  aMiffid 
thia  bill  aa  foUoired  many  .others  during  the 
last  few  years. 


W  S 
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FEES  OF  COURTS  OF  LAW  AND 
EQUITY. 

A  Select  Committee  was  appointed, 
on  the  20th  February,  on  the  motion  of 
Mr.  Bouverie,  "  to  inquire  into  and  report 
to  the  House  on  the  Taxation  of  Suitors  in 
HiB  Courts  of  Law  and  Equity  bj  the  col- 
lection of  Fees,  and  the  amount  thereof, 
and  the  mode  of  collection,  and  the  appro- 
priation of  Fees  in  the  Courts  of  Law  and 
Equity,  and  in  all  Inferior  Courts,  and  in 
the  Courts  of  Special  and  General  Sessions 
in  England  and  Wales,  and  in  the  Ecclesi- 
astical Courts  and  Courts  of  Admiralty  ; 
and  as  to  the  Salaries  and  Fees  received  by 
the  Officers  of  those  Courts,  and  whether 
«Dj  and  wl^t  means  could  be  adopted  with 
a  view  of  superintending  and  regi^ating  the 
collection  and  appropriation  thereof." 

On  the  27th  February,  the  following 
Committeewere  nominated : — Mr.  Bouverie, 
Mr.  Solicitor-General,  Sir  Frederic  Theisiger, 
Sir  James  Graham,  Mr.  Walpole,  Mr. 
Stuart  Wortley,  Mr.  Hume,  Mr.  Henley, 
Sir  William  MoleswoHb^  Mr.  Clifford,  Mr. 
Headlam,  Mr.  Wood,  Mr.  Turner,  Mr. 
Boondell  Palmer,  and  Mr.  Ewart.  Power 
to  send  for  persons,  papers,  and  records. 
Viye  to  be  the  quorum. 

The  Committee  on  this  very  important 
int|iiiry  have  not  yet  assembled,  and  we 
have  not  heard  the  course  of  proceeding  in- 
tended to  be  adopted.  It  will,  we  submit, 
be  very  material  that  some  practical  mem- 
hm  of  the  profession  should  be  called  in  to 
ajsaist  the  learned  members  of  the  Com- 
mittee in'  the  several  details  of  the  inquiry. 

The  reduction  of  iees  and  the  abolition 
of  sinecures  are  very  important  measures  in 
the  progress  of  Law  Reform.  The  large 
outlay  of  practitioners  constitutes,  not  only 
h  peat  burden  upon  themselves  and  the 
smtors,  but  often  operates  as  a  total  barrier 
tojnatiee. 


THE  ATTORNEYS'  CERTIFICATE 
DUTY. 

We  observe  that  a  few  Petitions  only 
haife  yet  been  presented  for  the  repeal  of 
this  tax :  one  from  Plymouth  was  the  last. 
A  large  number  of  petitions  will,  we  under* 
stand,  be  in  readiness,  so  soon  as  a  day  can 
b«  fiiied  fer  bringing  in  the  bill*  It  is  ytt 
in  good  tittle  to  commence  the  proceedings 
in  parliament,  and,  considering  the  very 
large  body  who  are  interested  in  the  ques- 
tion, scattered  over  upwards  of  a  thousand 
towns  and  cities,  the  arrangements  cannot^ 


of  cgmrse,  be  TWty  apeeffly  rmnfilHiifl,  3Vs 
trust,  however*  tfaattbsre  will  be  as mwk 
Ipeed  as  cinettnaianees  will  penmt*  Hie; 
laige  niunjker  who  eoQgregate  at  (he  hcpumI 
Aasses  mary*  in  sone  respeeli^  iMttni% 
assist  the  movement,  sad  yel^  »  deeply  eft* 
gaged  as  they  are  in  their  clients'  buttoei^ 
— we  should  not  be  suiprised  if  manj^  at 
least,  do  not  neglect  their  own. 

Those  who  are  taking  the  pains  to  urn 
forward  again  this  most  just  measure,  ougat 
to  be  aided  and  supported  by  their  bretfam 
in  generaL 


THE  REGISTRATION  OF  DEEDS'  BILL 

The  second  reading  of  this  bill  vas 
moved  for  on  Wednesday,  the  7th  instant, 
by  Mr.  Henry  Drummond,  who  urged  that 
our  Law  of  Real  Property  was  derived  from 
the  feudal  law,  and  that  the  ingenuity  of 
lawyers  had  raised  a  highly  artificial  sad 
complicated  system  ont  of  its  simpk 
elements.  Every  attempt  to  free  l^s  part 
of  the  law  from  its  cumbersome  and  expen- 
sive machinery  had  been  hitherto  futile,  and 
landowners  were  completelv  in  the  hands  of 
their  solicitors,  signing  and  sealing  as  tbej 
were  bid,  twithout  knowing  anythmg  about 
their  own  titles.  This  old  system  moat  be 
cut  up  by  the  roots ;  an  efibit  must  ba 
made  to  deliver  themselves  out  of  tbehanda 
of  their  solicitors,  and  the  only  way  was  by 
a  system  of  registration  and  of  making 
transfers  of  landed  property  by  means  « 
entries  in  a  book.  The  first  question  wai, 
who  was  to  register?  If  the  owner,  be 
would  be  called  upon  to  prove  his  titb; 
and  if  examinations  of  titles  were  required, 
there  must  be  a  new  Court  of  Chmceiyji 
as  without  examination  the  owner  woald  bo 
at  the  mercy  of  attorneys.  In  most  eon 
substantial  justice  would  be  done  by  psMing 
a  declaratory  act  that,  from  a  certain  time^ 
every  man  should  have  a  parliamentary  tids 
to  his  estate.  In  framing  tfaia  bill,  he  bad 
determined  to  make  the  registration  vdio* 
taiy.  Compulsory  registration  mig^t  be 
objected  to,  and  by  making  it  vohintaiy  I 
foundation  would  be  laid  for  altering  the 
whole  body  of  the  kw  in  a  cautious  ai^ 
gradnal  manner.  Some  mensnn  of  dda 
kind  must  be  taken  if  landed  pvoprieton 
desired  to  increase  the  value  of  their  ka4 
and  all  now  asked  was,  that  ^  HooM 
would  affirm  these  two  pQBais,-»firat,  tbit 
there  ehenld  ben  regisCntion  ojf  landed fif^ 
perty;  aBd»  seemidly,  that  the  tmsftrrf 
aaioh  proper^  shonki  be  maie^  w>t  by  7* 
afaeeta  of.pwelnBni^  but  iuat  Uks  < 
of  stock. 
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ntrMUeit^x^Gimerufsmid,  tfcere  was  no 
diffaMBMcrf^opiDkiiianiaBgitUwyflsM'as  to 
the  evils  attending  our  system  of  compli- 
eitioi)  tifliB,  nopM  ixf  the  desintblenesB  or 
lemedjing  them.    The  only  difference  was 
as  to  die  means  of  oanying  this  ohjeet  into 
effect.     When  Mr.  Dnimmond  introduced 
this  bill^  he   (the  Solicitor-General)   pro- 
fessed his  desire  to  assist  him  ;■  hut  from 
the  cousidemtioii  h$  had  eiven  to  the  bill, 
he  beliered  that,  if  carried  into  effect,  the 
only  persons  benefited  would  be  the  whole 
dsss  of  laTrrera;    In  a  meaanare  f&t  thd  re» 
giatration  of  titles   to  lands,  one  of  two 
covses  nmght  be  adopted-:— either  to  create 
an  entirely  new  system,  or  to  frame  a  plan 
adapted  to  the  existing  state  of  the  law. 
Mr.  Drummond's  combined  both  ;  or  if  he 
had  devised  a  new 'scheme,  some  law>'er  had 
adapted  it  to  the  existing  state  of  tbe  law. 
Thie  Solicitor-General  then  pointed  out  that 
the  bill  did  uot  say  what  .was  to  be  regis- 
tered, and  it  conferred  upon  a  party  regis- 
tered, after  30  yearrs  of  possession,  the  ah- 
sdnte  ownerohip  of  an  estate^  to  bhe  exclu- 
sion of  all  iCiontingeat  or  remainder  intereste, 
thereby  opening  »  door  to  fraud.     The  re- 
gbter  was  not  to  be  an  open  one,  and  a 
pHrty  was  hot  to  be  at  liberty  to  make  a 
personal  search  without  an  order  of  Court, 
and  as  there  must  be  a  power  to  contest  the 
order,   to  •  -ascertain    the  *  fact   whether    a 
stranger  htnl  registered  a  title  to  an  estate, 
there  must  be  a  suit  to  establish  the  right 
to  search  the  register.     With  the  most  sin- 
cere desire  to  mak«  this  an  effectual  hill,  he 
sow  no  possibility  xj(  doing  so,  either  in  its 
pUh  or  its'  details  ;    and  he  recommended 
lb*  Drummond  to. withdraw  it,  and  to  re- 
consider the  subject  after  the  report  of  the 
Begistration  Commission  should  be  made, 
which  was  shortly'  expected. 

Mr.  JFood  feared,  from  the  speech  of 
iha  Solicitor-General,  that  wa  were  still  at 
aft -indefinite  distance  from  that  desirable 
object,  a  general  registration,  which  the 
cofxhmission  of  16 132  reported  was  "im- 
peiatively.. demanded."  Mr.  DnimviODd 
nad  not  done  the  lawyers  justice,  since  they 
were  the  only  persons  who,  from  the  time 
of  Sir  Matthew  iJale,  had  agitated  the 
qnestion,  and  their  determined  opponents 
bad  been  the  oaantry  gentlemen.  Many 
ofMkc  objections  of  the   Solicitor-General 

Sailed  to.  the  details,  not  to.  the  priacifd^ 
the  bill.  This  was  the  ooly  eivilised 
coontry  in  the  world  without  a  general  re- 
nter, which  in  Belgium  and  France  added 
nmr  or  fiye  years*  purchase  to  thevriuft-^ 
land  compared  with  its  value  in  this  coun- 
try.   Mr.  Wood  replied  to  several  ohjeo* 


tions  of  the  Solicitor-General,  and  observed 
that  he  did  not  think  the  House  would  be 
jjistified  in  partmg  with  this  hiU^  ualeas 
they  had  some  definite  assttiaace  that  the* 
Government  were  about  ta  take  npi  a  sab^^ 
ject  of  such  great  public  importance. 

Sir  G.  Grey  thought  the  Government 
coufd  not  pledge  itself  to  take  this  subject 
up  until  the  Registration  Commissioners 
had  made  their  report ;  but  the  Govern- 
ment were  fully  sensible  of.  the  importante 
of  a  system  of  registration,  and  were  pre- 
pared to  give  effect  to  the  recommendation 
of  the  Commissioners. 

Mr.  MuUinga  believed  that  the  working 
oi  this  bin  would  be  attended  wkh  infinitely 
greater  expense  than  in  the  present  state  of 
the  law,  since  the  abolition  of  fines  and  re- 
coveries. 

After  the  Attorney-General  an«l  sevwal 
other  members  had  addressed  the  House  the 
second  reading  was  carried  by  55  to  45. 
The  bill  was  then  ordered  to  be  referred  to 
a  select  committee. 

"^  MOOT  POINTS.  ^ 

WRITS. — JOINOBR    OF   NAMES. 

Any  number  of  defendants  may  be  included 
in  a  writ,  provided  they  all  reside  in  the  same 
county,  but  if  in  different  counties,  there  must 
be  as  many  writs  as  there.are  counties  in  which 
the  defendianta  reside. 

Studiosus. 
The  several  writs  will  form  but  one  action. 

T.  W.  H. 

COPABCBNKRR. 

Mary,  the  daap[hter  of  William  Johnson,  the 
pvrchaser,  inhirited^  with  her  lister,  theeHtate 
in  question  as  coparceners;  and,  upon  Mary's 
death  intestate,  (assuming  her  father  to  have 
died  8ince  the  act  3  &  4  W.  4,  c.  106,  came 
into  operation,  which  was  not  the  fact  in  the 
case  mentioned  by  "  A  Subscriber,")  her  shaca 
would  not  wholly  descend  to  her  issue,  but  to 
the  heirs  of  the  purchaser,  William  Johnson, 
whose  heirs  would  he  the  surviving  daughter 
and  the  issue  of  Mary.  Mary,  although  the 
person  last  entitled,  kproved  to  have  inheritedi 
and  therefore  the  lineal  descent  on  her  death 
must  be  traced,  not  from  her,  but  fh)m  the' 
father  as  tbe  last  purchaser. 

Your  correspondent  of  the  24th  February 
obsen'es,  "  I  cannot  see  how  William  Johnsoi^ 
can  become  the  root  from  which  he  mu«t  start 
in  search  of  the  heir  of  Mary,  the  person  last 
entitkd."  He  see  ma  to  overlook  tb«  fsnt  thab* 
Mary  uihenUtd^  and  thai  conacquaaSky  her  heir 
is  not  the  proper  party  to  seek.  I  would  refer 
your  correspondent  to  the  last  edition  of  i^beK 
ford's  Real  Property  Statutes,  and  the  learned 
editor*s  note  on  the  second  section  of  the  act 
I  before  referred  to. 


aro 


q^iipii^sp  BY  J^B<nr4M»  .IaumaHi 


W^BBAJSTRf  ^nmntied  in  Towb  £b|Br«conalufe>  tbe ! 
DerWsWr^DiirliMi^  GIiJucwterBliire,  tflpuce«ter  CSfftH^^i 
the  WelBh  CSoiuilies,  notlMfore  named. 

Office  Hoom, :ki;T4TO4  fiwa  U  04; 

Sntrifim  ..    > 

i^  Humpbrej  Bwidredy  of  Hoagbtpf  ^^egi^  fieaf  I^Ra|»bK  E«^  ^^ 

«   llo1>#rt  Gibson,  of  9*p^bi^n^-lodg«9  £«q«        ^^  „   ,,    »«  .         ••  «• 

^  •   Pa,inck  Cia/^,  <^  Ne^r  Wator-haugh,  Borwiek-a|ipii.'I>M)>dft  Sdq*  ••'  <        ii< 

•  Pater  H8sei,jiin./bf  .pistol,  Biq.     ••      .^.  .«  j^,tH  i'*-^,.,       •♦•  .'"'.  •• 

•  John  Kay«yorFuIm«r»  iMar  Garard'a-eroM,  Esq.  ••  ••       •  •• 

./lOaaaser  Foster,  of  Anatey  Hou8e,TniiiipiQ{(ton,'£iq*  ••  .  :     •• 

•'  Vyiltlam  Sittddan,  of  24^  Castlaratreet*  Canlarbnrjy.  £aq#;  •*  •        >< 

•  "Thomaa  William  TattoD,  of  Witiipoahaw^  Esq.         ;,»«..        •«  ..  >     .  •• 

Robert Turnar,  of Kiobolaa-atreat,  Cbester,  Esf^..    ,     •t.  *•    -       ** 

^ia  Gracatba-DakeofWelltngtoii  ••  ••i'\     »•   >  -      ««'^ '..    •• 

Sir  Samoel  l^mu  Spiy, of  TragoUa,  near  Tn^,    . .    .^i^. . i    ,     •• . . . m ~*% 


CountitifSce.  ^ 
Bedfordabire   ." 

Barkabire        .       .  , 

Berwick-Qpon-Twaed 

BriitoUptyof 

Buekingbamabire    .. 
Cambridge  and  Hunts 
Canterburjr;0fty'6f. 
Cbaabire 


Cheater,  Clty^r''  , 
Cinque  Portf  ,. 
Cornwall 


>  o 


.IM.-,         f 


CoTentxj,  City  of 
Cumberland    . 
Derbjabire  ^   ^ 

Deyonahire 


Donetabire 

Durham 
Eases    • 


•'i  r 


Exeter,  Cityof        , 

Gloooestersbirt"  ^ '  . 
Gloucester,  C%l>f. 
Hampshire    '•  ' ' 

Haiefoidahira 


Act  5,&  6  Vict.  c.  tlO.  f .  10,  abolished  the  Office  o£  Sh«nff  ipr  thia  Ci^  and 

j^ndrew  "Fleming  Huddlesfone,  of  Hutton  John^  Paonth  '  •  *i  ««' 

46!dedi8bStrutt,ofBelper,  Baq.         ••             .v,.!       (.  ^ji    ,  »•  ^i  .-md 

^ontagu  Edmund  |f#i)rcombe  Parker^^f  Whitefri^,  EiflL*  .    «• 

WiUiam  Parry  p^eden,  of  Turnworth,  near  Bbmdfiocd,  Sa%.  ••  •• 

John  Eaden,  of  Beamish-park,  Eaq.  ••             •«  ,          ••.  «•  ,       '* 

pnleySaviUOxiley^ofStisledrbsU,  Esq,          ,•             .^  ••  •» 

Thomaa  Floudj  of  5,  Bedford-circus,  Extrter,  £aq,          • ,  •«  t » 

'William  Philip  Price,  of  Tibberton-court,  Eaq.   .          ..  «»  m    m 

Benjamin  Nankiyelle  T;^pp,  of  Gloucester,  Esq.,           ..  ••  •»-. 

^Wiuiam  Gamier,  of  RoQkea^uijr-park,  Wickam,. Esq.  •«  ••  rn 

William  Barnehy,  t5f  Clater^  vear  Bnomjiird,  E«q^         «•  «,  o 


HertfordaBirt  l^.' .  •  AjieJ  Surith,  of*  WoodhiJl-pM-k,  Watton,  near  Waw,  Eaq. 
Huntingdon  ft  CttmhnMg^  ^ben^Mr  Foster,  of  Anstey-house,  1*rumpiogtoD,  Esq.  #  • 
Kent     •        y],,,'*'      •   William  Mastery  Smith,  of  Camer,  near  Gravesand^  E^q. 


Kingatonmpon-Hull 
LancatfMta 

Leieeateithire.  ^*' *\> 


Crtybf'" 

Lichfield,  Ctt7|0f 

London,  City  of    . 
Hiddleaex    *  .'^  " 


0  Johi^.GIeadow  Jesirnei .  of  Weat^arfde^  Eaoir 

•  Jolrn' Smith  Euttviatte,  of  Foxbolasi' ftochdaJa,  JSJk^ 

•  Xdhn  Gobd'acre,  of  tutterwiyrth,  Eaq.  .. 

•  Jamea  Whiting Ybilte,  of  Walf|pag9to»  Efq^     «« 

'  •  .Cl^6s  Alliaon,  of  Lfnccdn,  Eaq.       . .  « »    .  .! 

•  ^^li^ldey  Cl^n,  of  tioUleld,  Eaq.^  ,  ^^ 


,«1/.9»' 


:v] 


,Tbomaa  Queited 


LTbomaa 
f  Jacob  £1 


Jacob  Emanuel 


XontaotitlUifi^ 


1)0*  *': 


d  Fipnia, pf rSLGroi^t  Jo^fu-^iML^,       -^^"V 
Goodhart,  of  Dough ty-atreet,  Mecklenbuigh-^yysJBW'  i 


'  TbiiM  i^^ut  fleiVeft'.'of  LlanittliHKHit^'fisq. 


N««rtagtla-upob*tirP^' '  '.   IliMfaitaNd  Ot[«M:«r  Lamben,  of  Nevcaatlviipon-Ttne,  l&kQ.  [ 

Noifolk  •       •  ,    William  Maaon|itff^H«cton,  Eaq. 

Horvieh,  Citf^'\I  '  >  V  *d»A.ChaiftB**ii^,tff -homioh,  E«ii^  *' "    ;.    '    •  V  * 


.J-i'iil .  i«'».'n 


tmOSaS,  AMD  AGBNtS,  F9R  ig4tf.     ' 

•VnvnU^HSurF's  Aceotmr  Aoxm. 

Jttntsyfe,  Merioiietiiftl!ire,Radiionbire,  and  all  places  except  CHiiteflitcty ,  ipiflque  fiM,  t^hester. 
tukan,  lichfield  dtj,  Monmonthshire,  Foole^  Southampton,  Worcefitet  City^i  Tcttic  Qty.  ana 

ttd  in  Vaeatkta,  from  n  till  3. 

iNGLANa 
Under-Shtriffs,  Deputiet  and  Ttwn  AgMli. 

filward  Cbilwell  Wilfiamtoii,  of  tuton,  Esq.       ..    Mestts.  G.  T.  and  W.  Taylor,  18»  FMihentone- 

buildings,  Holbocp. 
John  Jackson  Bland?,  of  Ratdixig^,  Esq.  ••    Kessrs.  Gregory,  Faulkner,  Gregory  and  Skirrow,  - 

Esqu,  1,  B«dford-R»w. 
Bobert  Hoaae,  ol  Berwiek,  £sq.  ..  .,    JToseph  Warner  Bromley^  1,  Souib-sqaare,  Gray»»- 

inn. 
Willjam  Ody  Hare,  of  Bristol.  Esq.       ••  ..    Messrs.   Bridges,  Mason    and  Bridges,  fS,  Bed 

Lion^square.^ 
James  JasMs,  of  Aylesbonr,  Esq.  ..  ,.    William  Meyrick,  «,  FumivaUs-inn.' 

£beneser  Foster,  jon.,  of  Cambridgi^,  Esq.  ' ..    Messrs.  J.  and  C.  Cole,  4,  Adelp^^eince. 

Eobert  George  CbipperfieMy  of  Canterbary.  Esq.     Thomas  Kirk,  10,  Symbnd'a-inn. 
J.  R.  Lingaid,  of  Stockport,  Esq.,   (A.  U.  John 

Hostage,  of  Cheater,  Esq.)  .«  ..    Meases.  Bower,  a^d  Sqp,  46,  ChaneeiyrlsA«. 

John  Walker,  of  Chester,  Esq.  . .  . .    Messrs.  Chester,  Toulmin  and  Chester,  1 1 ,  SUple- 

iniu 
tbomas  Pain,  of  Dover,  Esq. ..  ..  ••    Messrs.  Wright  and  Kingsford,  £5,  l^ssex-stfeet. 

Strand. 

Facer  Glubb,  of  Liskeard,  Esq ..    Messrs.  dapes  and  Stuart,  1,  Fieldpcourt,  Gray's- 

inn.  ,. 

Tl^aniiau  iiro  now  ^nted       ..  ,.  ..    By  th«  Sheriff  of  Wahwickshiee. 

lAwreoce  Harrison,  of  Psarith,  Esq.      ..  ,.    flomtis  Johnston,  ll,  8taple-inn. 

Fiwds  Jessopp,  of  Derby,  Esq.  ..  ••    Messrs.  Sitddley  and  Hogers,  40,  Jormyn-stnet, 

St.  James's. 
'Willian  iUehard  Bishop,  of  BxetMr,  Esq.  ••    Wflltaln   Harris,   5*,  Idtono-baildhigs,    Lincohi*s* 

inn. 
Seward  Caatleouui,  of  yFhnbone,  Bkq. .  •  • .    Gilbert  ^tepliens,  IS,  Korthoinberland-street,  Ch»- 

ring-cro8S« 
W.  E.  Woolor,  of  Durban,  Esq.  ..  .»    U,  M.  Vaad,  Carlton-chambors,  If,  Regent-straet. 

A.  C.  Veley,  of  Braintree,  Eiiq.,  (A.  U.  Messrs.   Messrs.  J.  W.  Brbmley  and  Aldridga,  1,  South- 

Goppaod  Valer,  ofChelmafora)     ,.  «.  square,  Gsay 'a  Inn* 

Henry  WHeocks  Hooper,  of  1«,  Bedfotd-eireas, 

Exeter,  Esq.       ..  ..  ...        .,    John  Elliott  Fox,.  40,  Fi&sbury-ciita&. 

John  Burmp,  of  Berkeley-st.,  Gloucester,  Esq,    ..    Messrs.  White,  Eyre  and  White,  ia,.Bedford.row. 
Anthony  Gilbert  Jones,  of  Gloucester,  Esq.         .  •    Kichnrd  Alfred  Goodman.  S,  SerjeantVinn. Fleet-st. 
C.  J.  Gunner,  of  Biabeps  WaHham,  Esq.  (A.  U.  C.    George  Lewis   Phipps  Eyre,  1,  John«atreet,  Ued- 

Seagrim.  Winchester.  Esq. )  . ,  . .  ford-row^ 

Thos.  Bameby,  of  Worcester,  Esq.  (A.  U.  Frs. 

Lewis  Bodenham,  of  Hereford,  Esq.)  . ...    Messrs,  Orerton^d  Hnghas,  t5.  Old  Jewry. 

Messrs.  Longmore  and  Sworder,  of  fiertford,       ..    Messrs.  Hswkins.  and  Cp.  9»Me«r  Qopwell-court. 
Ebeneser  Foster,  jun.  of  Cambridge,  Esq.  . ,    Messrs^  J.  snU  C.  CoIe»  4,  Adelphi-terraoe. 

G«>ige  Eseell,  of  Roohoster,  Esq.  ••    Messrs.  Palmer,  Franca  and  Pahnw,  S4,  Bedford^ 

rowt  «; 

John  Hewitt  Galloway,  of  fS,  Biabop-lane,  Esq...    Messrs.  Hioks  and  M«iris,  5,  Gia/s-mn-iqnare. 
L  Peel,  of  Liverpool,  Esq.  (A.  U.  Messrs.  Wilson, 

Son  &  Deacoo,of  Preston,)  ..  ,.    Messrs,  Wixl«swortb  a^d  Co. 5,  Cray's  Iniu 

Robert  Wittiam  Fox,  of  Lutterworth,  Esq.         ..    Messrs.  Campbdf  and  Witty,    fl,  Essex-street, 

8tnpd« 
F.Tbirfcill  White,  of  Boston,  Esq.  (A.  tf.  tf.  Wn: 

Uama,  of  Lincoln,  Esq.)  ..  ..  ..    Weiff%. Abbp^,Je)[Aiip  and  Abbott^ J^ew^ 

Riehard  Mesoo,  of  Lmcohi,  £W|.  . .         >    . .  '  Me^.  AyW  aoT  eoUiason,  S8,  Great  James 

sti^t^Bedfqrd-^Qif*  u 

John  PhiUp  Dyott,  (Dyott  and  Son,)  of  Lichfield,  Messrs.  RIM.  and  C.  Baxter,  48,  UneolnVina- 

Jsiis^iEdwiird  Sheerlnab,  of'^  Great  'tower-   /t^eomda^ 

GeofgeTanaplin,  of  159,  FenchurchretC|W^fiiq*^<i     (M^|Wi»a.|t>V^/PWPhell,t4,RedI^«qfiaW» 
Qitrlee  BloUiit,of  Ufck,  fsq. .,  '.  ^     .,,.,    UfmB.,'m^  ilB^^m^  ^J^9qWi*fe^*W*-/<>?- 

KfohardLM&bert.ofKewcude^pod-tyne,£sq...    Messrs.  Bell,  Brodrick  snd  Belf,  9,  Bow-charch- 

F.  J.  Blake,  of  Kincf^treet,  Norwich,  Esq.  (A.  t). 

Meieim.  A.  Taylor  &  Son,  Norwich)^^^    .,.,,^  Jl.lV,n«ftW»t»**if»*»?^PJfW^l  ^  f 
DsAiyteple,  orNerwldi,Esq.     .i       '     Z  ]|eMra.7ii€bam,  DiOiynple  WDiake,  46, 1^h». 

asent-etieet. 

V  S 


Z^  Lifl  of  8kerif8J^  Under^Sheriff$,jy^ie$,  and JlgaU$.^aiik^gf^^  Lam, 


Norihtmptontbite  « 

NorthumberUnd 

Nottiogfaaaaliire     .• 

Nottinghftm^Tomi  of 
Oxfordshire     . 
Poole,  Town  of 
Rutland  shire  . 
Shrojjghire 

Somer^tsbire  • 
Soiithani|iton,  Town  of, 
StafTordsbire   . 
Saffbik   . 
Surrey, 
Sassez    . 

Warvirickshire 
WpstinorelaDd 
Wiltshire 
Worceiitershire 

Worcester,  City  of 
Yorkshire 
York,  City  of 


Anglesey 

Carnarvoashire 
Denbighshire . 

Flintshire 

Merionethshire 
Mon  tj<;o  m  e  ry  shire 


Heniy  Neville,  of  Wideot.E«i.  ..  •«. 

Joba  HodsoQ  Hinde,  of  SteHiDghsU,  £s^,  ««,  t^ 

GnnriUeHarcoartYftroon,  of  Crore,  Etq.     ••  •« 

Edward  Sfeegnnn,  of  Nottinghnm,  Esq,  .. 

Samuel  Weare  Gardiner,  of  Coiobe-lodge,  Whitchurcb,  Esq* 
John  Wills  Martin,  of  Longfleet,  Poole,  Esq.  », 

John  Thomas  Springtborpe,  of  MantuD,  near  Uppingham,  E^. 
Panton  Corbett,  of  Longnor,  Esq.     ..  ..  •• 


George  William  Bletbwavt,  of  Porloek,  Esq.    ..  ..  •• 

Richard  Andrews,  of  Southampton.  Esq.  ..  ..  •» 

Charles  Arkwrigbt,  of  Dun>ull-hall,  near  Burton-upon-Trent,  Esq. 
Thomas  James  Ireland,  of  OwsdeiiliHll,  Newmarket,  Ksq.  •• 

Willtam  Francis  Gamul  Farmer,  of  Nonsucb-park,  Ewell,  Esq.     •• 
Richard  Shuttleworth  Streatfield,  of  The  Rocks,  Uckfield,  Esq.  .. 

Sir  Theopilus  Biddulpb,  of  Birdinghury,  Bart.  •• 

The  Bight  Hon.  the  Earl  of  Thanet 

Robert  Parry  Nisbett,  of  South broome-boiise,  Devises,  Esq.         •• 

John  Dent,  of  VVslcot,  Esq. 


Frederick  Hell,  of  Worcester,  Esq. 

Octavius  Vernon  Harcourt,  of  Su  in  ton-park,  Mashsm,  Yorkshire,  Esq. 

Richard  Erers,  of  Coney-street,  York,  Esq.     ..             ••  •• 

NORTH  WALES, 

Stephen  Roose,  of  Tan-y-Ian,  Esq.     ..             ..             ..  •• 

Samuel  Owen  Priestly,  of  Trefan,  Esq.            ..             ..  •• 

Thomas  Griffith,  of  Trevallyn-hall,  Ksq.            ••              ••  •• 

Philip  Lake  GodsaU  of  Iscoyd-psrk,  Esq.       ••             ••  •• 

Robert  Davis  Jones,  of  Trefri,  near  Maobynlletb,  Esq,  •• 
Robert  Gardner,  of  Plas-y-Court,  Esq.              ..       '      •• 


SOUTH  WALES. 

Breconshire      .        ,         .  William  Pearce,  of  Ffrwdgrerh,  Esq. 

Cardiganshire.        .        .  Henry  Hogbton.  of  Hafod,  E>q. 

Carmarthen,  Borough  of  ,  Thomas  Taylor  Webb,  of  Upper  Markot-atfeet,  Esq. 

Carmartbeoahba      .         .  Walter  Rice  Howell  Powell,  of  Maeagwynne,  Esq. 

Glamorganshire        .         .  Robert  Boteler.  of  Llsndoujfh-castle,  Cowbridge,  Eeq. 

Haverfordwest,  Towu  of  .  George  James,  of  Haverfordn est,  Esq. 

Pembrokeafahe 

Radnorshire     . 


.    Seymoar  Phillips  Allen,  of  Cresselly,  Esq* 

.    Edward  Hiddleton  Evans,  of  Llwynboried,  Esq. 


L 


8TOT)Y  or  THE  LAW. 

COT7R9S    OF  OtBADIIfO    IN    THB    TIMS  OF 
UOKD  THURLOW. 

iT'canoAt  fail  to  be  interesting  to  thoae  who 
are  engaged  in  promoting  improvements  in 
Legal  Education  to  peruse  the  opinions  of  Lord 
Thitflow,  Lcrd  JfaaBfl«ld»  Ucd  Oamdcii,  and 
Mr.  DanniBg/on  the  proper  cottree  of  reading 
for  the  Law  Students  of  their  time.  We  are 
enabled  to  state  their  views  from  a  manuscript 
amongst  the  papers  of  the  tee  Tenerable  Mr. 
Tidd.    Ifcis  a8a8foliowa^~ 


'  "  Suhstance  of  foar  several  plans  for  the 
education  and  stud  v  of  a  lawyer,  said  to  hafe 
been  recommended  by  Mr.  Dunning.  -Lor<I 
Thurlow.  Lord  ^araden,  and  Lprd  Mansfield; 
and  distinguished  by  their  different  initials. 

Oemral  Educniton,' 

Grammar        .  .  '     '.        «  D*T* 

.   Lntin  and  other  Classical  attainmeota  D. 

Rhetoric D. 

'  Logic       .        .        •        I      ' :        .  D. 

Geometry         .        ;        :'     ".        .  D. 

Geography       .  .        .        .  D. 

History,  particularly  that  of  England  <D* 

Hume'a.  Histopynf  fisftlMid*  pettiaN 
larly  obaerving  the  rise,  progress^ 


IM  if  Skeriffi,  Vnitf^Sktriffi,  XkgmHtB,  aadAgenU^^hdy  of  the  Lam. 
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fllny  Linb,  of  Kttterins,  Eiq.  ••  •• 

HMnr  WUHan  Feowick,  of  NewmsUo-vpoii-Tyne, 
JBm^«    ••  ••  ••  ••  •• 

John  iMee,  of  Eut  Rotford,  £tq;  (A.  U.  JoUa  Brew- 
tter,  of  Nottingham,  Esq.)  •• 

Chmtopber  Swan,  of  Nottingban,  Esq.  •• 

Sanvel  Cooper,  of  HeoIey-upon-Thamea,  ESiq.     • . 

William  Parr,  of  Fi^b-street,  Poole,  Esq. 

William  GiUon,  of  Uppingbam,  Eaq.     ••  •• 

G.M.  Salt,  of  Shrewabury,  Esq.  (A.  U.  J.  J.  Peele, 
of  Stirewiibury,  Eaq )        ••  ., 

Frederick  Oowdtng,  of  Bath,  Eaq.         •• 

Edward  Harrison,  of  Southampton,  Eaq . 

Maatrs.  Kaen  and   Hand,  of  Stafford,  Eaq. 

Jamea  Sparke,  of  Bury  Sc.  Edmunds,  Eaq. 

Charles  James  Abbott,  of  8,  NeH-.inn,  Eaq. 

Fhods  Harding  Gell,  of  Lewea,  Esq.    . .  .  • 

Jokn  WAlchmao  Wbateley,  of  Binniagbam,  Eaq. .. 
Jebo  Heelis.  of  Appleby,  Esq. 
Gabriel  Goldney,  of  Cbippenbam,  Esq.  ••  •• 

John  Tymba,  (Messr8.Uydes  end  Tymbs,)  of  Wor- 
ceater,  £bq.        ..  *•  ..  .. 

William  Samuol  Price  Hugbea»  of  Worcester,  Esq. 

WUUam  GraT,  of  York,  Eaq 

Joaapb  Manbjr,  of  York,  Eaq. 


Messrs.   Stiblee  mA    Boniy  1,  ^CopdMkQ-oowe» 

Tbrogmorton-atreeC 
Measra.  Pringle,  SteTeoson^and  Co.  3,  King's-zoad, 

Bedford-row. 
Messrs.  Taylor  &  CoUis8on,S8,  Giect  Jsiliefr^traet, 

Bedford-row. 
Messrs.  Holme,  Loftus  and  Young,  tO,  New-ina. 
Cbsriea  Berkeley.  59,  IdooolnVian-fields. 
Messrs.  Homes,  Loftus  and  Young,  10,  New-ina. 
Messrs.  Capes  and  Stuart,  1 ,  Field-court,  Gray 's-ion. 

H.  B.  Jonea,  tt,  Auatio  Friars. 
E.  J.  Horton,  11,  Fumival's-iBO. 
Meaara.  Triuder  and  Eyre,  1,  Jobn-at,  Bedford-fow 
Measra.  White^  Eyre  and  White,  11,  Bedford-row. 
T.  H.  Dixon,  5,  New  Boawell-court,  Lincoln'a-inn. 
Measra.  Abbott,  Jenkins  and  Abbott;  8,  Kew-inn. 
Meaara.  Palmer,  France  and  Pelmer,  14,  Bedford- 
row. 
Richard  Raren,  f ,  King*s  Benob-walk,  Tempi*. 
George. Moonsey  Gray,  9,  Staple-ibn. 
Willj^m  Lewis,  6,  Kaymond-buildiogs,  Graj's-iniu 

/ 
George  Hall,  11,  New  Boawell-coart 
G.  Becke,  21,  Lincoln'a-inn-fielda. 
Meeara.  Bell.  Brodrick  and  Bell,  Bow-cbntdb-ytrd. 
J.  W.  Flower^  61,  Bread-etveec,  CboApside. 


NORTH   WALES. 
Bobert  Pricfaard,  of  Llwydiartb,  Esgob,  Esq. 


Thomas  Ellis,  of  Pwlbeli.  Esq. 

Charles  W.  Wyatt,  of  Penyclink,  Esq.  .. 

AHbor  Trougbton  Roberts,  of  Mold,  Esq. 

George  IViHiam  Bonsall,  of  Msobynlleth,  Esq. 
ilfied  Mereditb,  of  Welcbpool,  JUq.    *. 


Mesers.  Capes  and  SCimt,  1,  field-eout,  Oray's- 

inn.  , 

W.  Jooea,  7,  Croaby-aquare,  City. 
Messrs.  Hloxam   aud    Ellison,  1,  Lincoln's  -  inn* 

fields. 
Messrs.  Milne,  Parry.  Milne  end  Morris,  S,  Hsp- 

court-buildings.  Temple. 
Messrs.  Holme,  Loftus  and  Young,  10,  New-ina. 
Messrs.  Gregory,  Faulkner,  Gregory  and  Skinbw, 

1,  Bedford  Row. 


SOUTH   WALES. 


lhf\d  Tbomsa,  of  Brecon,  Esq.  .  •  «• 

F.  R.  Roberts,  of  Aberystwiib,  Esq.      ••  •• 

Gsorge  Tbosans,  jun.,  of  CarmarCben,  Eaq.  •• 

Si^Randolpb,  Lympstone,  Deroo,  Esq.,  (A.  U.  O. 

Thomas,  jun.,  Carmarthen,  Esq.)     . . 
Ilofflaa  Evan,  of  Cardiff,  Glamorgan  shire,  Esq.  .• 
Jonathan  Rogers  Powell,  of  Harerfordweat,  Esq. 

A.L  Pbillips,  IB,  Bnsingh all-street,  London,  Esq., 

(A.  U.T.  Gwvune,  Harerfordwest,  Eaq.)      •• 

Csca  PanoBfl,  of  Preeteign,  Eaq.  ..  •• 


Henry  Hammond,  16,  FurniTara-ino. 
Mesars.  Hawkins  and  Co.,  t,  New  Boawell-eoort. 
Messrs.  Rickards  and  Walker,  t9,  Lincoln'e-kift- 
fields. 

John  Trail,  4,  Hare-court,  Temple. 
Measra.  J.  Gregory  and  Son,  12,  ClementVinn. 
Messrs.  Trinder,  and  Eyre,  1,  John-st.,  Bedferd- 
row. 

Messrs.  Watben  and  Pbillips,  18,  Basingball-stnet 
Messrs.   Rosaer  nod   Tempiin,   159,   Fencburok- 
street. 


and  declension  of  the  feudal  sys- 
tem; minutely  attending  to  the 
Saton  government  that  preceded 
it ;  and  dwelling  on  the  reigns  of 
Edward  Ist,  Henry  6th,  7th,  and 
8th,  James  1st,  Charloi  Ist  and 
2nd»  and  James  2nd  •        •    D. 

At  the  IMoernty. 

First  and  second  years. 

Euclid,  Rutherrorth,  and  Locke,  for  a 
general  sketch  of  the  mathematics, 
natural  philosophy,  and  logic        .    T* 

Best  cla/Baical  audtors,  not  ibrgetdng. 
Engjiiih  wiisrs     •     •  «       •       '    T. 


Thu-d  year. 

Close  attention  to  chronology,  geo- 
graphy, and  histOTT  antient  and 
modern,  with  Campbell's  State  of 
Europe,  &c.  .        .        •        •    1L 

Fourth  year. 

French     ......    TL 

Cursory  view  of  Justinian's  Code  and 
Digest  and  Civil  Law    .        •        •    T« 

Boman  history,  from  Julma  Cesar    .    T. 

Tacitus  de  moribus  Germanoruo^  st 
de  vita  Agricole    .        .        ,        .    f  • 

Selden'a  Janus  Angtorum         .        .    T. 

Wotton's  Leges  Waflin     .        .        .    tL 

Wiikins's  L^  SaxoaicM        •        .    X 


M. 
M. 
M> 

D. 
M. 


M. 


i:  lU 


.Cok^on  Utttejm,  Ci^peqiflly  the  titles^ 
L  ^    f9e.8ii9lpjQ^,|c^  ];a))y  ^.  tenant  in 


c, 

T. 


•      tail      ■-M.t/.  ,r  /  ••.^>  ,-^  .M  ;  .  i. . 
p  (fplfi/D'a  Inautute^  ,.t  •  •      • .  .    •  &- 

.,  Hale'^jftistoWpld^fcCq^itnoi^tav 


.   c, 

T.C. 
.  X)., 
CM. 

•  All, 

,.,  T...: 


.  Pripfiipiea  <^f  jEq^ty^ 
''.,Wqfld'aInrtituteii   \  '     .*      ', 
Btacketoii^'^  ComijiQL^^i^iriea,  .  ^ 

f^ittl^n^id  Tetnlt^^y  witii  €lillMrt'a«iid 

'■'"■■ ■    -f. 


Pleas  and  Pi  ^  , 
Crilbert's  Evidence 

Bobait 

Tangbaii 

Bani^en 


JidttiKaytnWitf''' 
Peetis'^^^iliattl*'' 


Hawkins's  Pleas  of  th^^iWit^i 


374  '  '     StuJfyt^tULam.'^TtdiaiifmWM, 

.!|;[OTmahSUtu«BVJtij')^ffliead,  yt^h 

XenoplMmfs'MekMrabiiia       n^       * 
•IWIy^vO«baBfu<  vfii.'  r.*  -'  .  •-       . . 

-'M^«  Moi^vfid^iPDlitieaih  Phik>- 

.  Grotius^f'Wfikind'teace  '.  . 
PuffwidorE  Wh  0atWrafc*8  Nlptcs  . 
BurlamaquW  DMt^Nakral     ^'  *      .^ 

Gravina  de  Orta  et  Progressis  Jnris 

Ciyilis 

Fernier'a^ffs&ii^Ah^CShAFJSki^  U.c 
Justinian'^  Institutes,  with  the  Com- 
mentary of  Vinnins      ^  ->  r  r-  ^  ;     <  • ,  Ti  ]!||I| 

Pandects M. 

Feudal  Law. 
.    Ci^deJuxiiibMMifu!)  tinji.        .    M. 

GianhbneV  History  of  NapUs,  {6)ie  ot 
the    mosi^  ^  Itistfticti^re  '  SfeTd  ^  ablest 

'Ifcattiltiai'a'k  A^cWdternii^-  \      '<  ■'     •.    C. 

Bracton    .        .        r    ■  .  >' ^^.     ■  O.  T 


'  11(1-1    ', 


'fin' 


iQitdnB'Liawir. 


)(NOI*B&  dftiTHEi  W«BKyi/ -^ 


fl>s!ra  1^?.  A^Jg^^^^^  .'l^  "^^^ 


On  the  19th  Feb.  the  eolieitors  practi«ng-ia- 
the  County  Court  of  Warwickshire,  at  Bir- 
iMIAgMI^MiUlEacCLel^  JtkMmd,  Biiq^the 
learned  presiding  judge,  to  a  sumptuous  ban* 
<l»et«^cj*%Q#4,(?ft's  Hotel.  T.E.Lce,Eiq, 
presided  on  the  occasion,  and  the  vice-chsir 
wasfiUed  by  W.  K.  Gem,  Esq.  AraonjfsUhe 
legal  gentlemen  present  were  Mr.  Councillor 
Harding,  Mr.  CoS«a«H'  HtJ^j^lkon,  Mr.  Couor 
cillor  H.nH^!^,.jMr.qR|m^^ll^^.  S^^ 
Messrs.  John  Guest,  R.  W.  Gem,  jun.,  J««»f 
Bartldir,  W^  Bartb!!#{«^JSwjf«ti'JV'W<IA,  J. 
Fo5elV.J..HvPe«,mi^nkhvX^^  '" 
J..vR,  BlQ«hjWJ»,  fl.  Uf?«*  %  Sri ., 
H.  Lowe,  Allen,  and  other  solicitors^ 
professional  geptlepieiu  jacludiuK 
Viwftpn,  Baq^High  Bailtf'bf  thifC 
TownLiCIerk,  Mr.'fira^,  .Mr.  George. 
;  Clerk  Pf  the  Pea6e,  m  Jj  B.  Hfett  . 
John  Apold^  and  some  bth^rt,  were^rsV«*  ^ 
by  "unavoidable  causes  from  being  prefl*eflt^.|' 

After  pw^Y  loyal  and  constitutionabOT«tr 
had  been  flrunk  an^^.^^esponded  to,.the  U 
the  houQur^ple  anjj  learned  guest'  o^lP'j 
ing  was  given. ,  "^e^honOtrfable  gp 
the  cbwse  of  art .  m^reS^ag  'ad'ri^ 
:_  f__i-.^_i_:A_  iiiL  i.:u:S  • — •-*^  with  ii 


.    _     .^  .,.  ^Jii£a,Ocbraid'# 

form,';  that  i[e^lty  it  W;as  thd  only  dii*y? « 
tonis'  o/fice  fpr  which  he  was  n6t  prr 
Suc^reifnMJW  asJheije  cpOld  not  faff  ttj 
iuct^ve  i^f  benefit,  cot  only  to  the  'par 
m^diatel^.conc^n^^^bi:^  alsoto  th0  pQ 
shqwiM  thiB  8c;nse.  iii  which  tjie  pier^rt 
hk  4uMi^  jw^  appreciated^  h^  conquci  ^ 
gboSrU^dejTsiianding  a^ongtlie  diflfeWi*  J 
bers  Vf>;the  pf9fQ8sipn,;an(J-  creathjg  aij 
des'tf^,  fo  r^qd^r  ^pilj-jCpunty  fjqtirts  $iij^ 
cial  aiid  co^r/el^ensive  Jq  iheir  PP^F 

J^|te?3?^^ireqjef^rly.mto^ 


may  be 
dinners. 


shown  m  dlBet"* 


Are  we  to  traderstand  that  these  j«- 

dhnal^dllkitoAkilhe^iC^lil^  CaM^t?^.  Mils' 
and  therefore  require  encouragement?  .W* 
hope  not.  We  makqjthi?  comment  witbottt^ 
•ligfateit  intention  to  fouGrthiC  if  the  piic<><* 


Ab/e»  qftk^  FFM^^jSiy^  ><?8!?^i  .Rripf  pwndL^Lmd  CktmeeUor. 


eofM  mr  b^  justifiable,  it  w<m)4,  U  iV>  in  Jie 
iiuttice  before  ua ;  and  that  toe  leanie4  JM^ifte 
wheiwaa  present,  ynth  the  lml;.ftdxis^«  apd 
adTMalQi  of  the  Buitora  ^ahis^Court,  4;9Q4uot|ed 
the  meetiDg  with  ^pq^^^j^id  feeling.  How- 
eveL,  there  is  this  preceOent  to  be  appealed  to  : 
thejfar^dinc  with  the  Judges  on  Circtfit,  atd 
it  mtftk  asked,  why  should  not  the  atft^eaies 
of  the  County  Court  ^V't«Bii>  into  commons" 
wiOi/thc.worthjfjii^eB^i,  j^  ,,;.;  ;.,,.(..;. 


.  Wl^^^m^  ?9"^wb  d 
10  IiOnaon»  we  must ,  ^oi  Y 


,,-,^jr —  to  life 
^fromttthkthe 
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cockneyi^a^^  '^^qggWffilygf  ^^^becanse  of  the 
number  orgdptremen'toEo^^  ^ose  airb^ey 
disputes  are  settled. .  Tlfe  mth  M,  mx  tiie 
.majority  of  the  di^^^^f'tM  whole  empiiv 
!ar&  dispe&ed  of  hese.  T\aM4aitfi  mMm9L-$^  for 
thebjiyi  attorneys, 4lkBl,ite»>M«rifltate(iri^ 
,at  these  numbers  sensibly  sahaidte  wheo.^l4f 
reraMibered  tint  aK  Iha  lofitttt  ahi  ndttlaDtOl 
practice, 'aikl[4oaBetiintty;|wr  onUdf  theMer 
lare  tiriefless,)  the  127  spec;ial  pleadem  aodncon- 
veyaacers  not  at  ib^JiM(.\|h^vll)2  proctors,  the 
39  i^^taries,  and  the J!^4,]liis|)»  i$CDtch,  Cbannel 
Isla^l,  an4jjft;jr|iameniary  a^ehU  wlui'ate  ^t 
^attoweys.—xvolfii^  (j/T  the  Pofi'^Mce  Dlritffcfr^ 
in  ike  Daily  News, '    ", •    j'w 


-««- 


i^fctif   <i. 


OJi)  ■«! 


.'j;-t!-!  -M  i;j7^' 


Tr<-* 1 T.'r.'l 

»•!.  TKC  8.U«.GH.|^||jfi»HI»1ltf, 

'^'Ai»rto^'«'ftbti>r"  •MOT^s^  op  cases*      ".-  -  uV  i-^  v 


Ai  ^  Htfytfy;,  ^b,  12;  w49/' 


Miff NUlOIf -Q1^*^«|I9«   Of   PATBNT, 

This 


>}ii.i' J 


Wiilk|5^^,tg  W&>m  hVliW^MSignted  tke  ptftent? 
Thepateirt  WL^been  gwted  to  X835,  and,  ac- 
Wung  to^the  .specifioatioi^  We^  for  imptdire- 
»eatf  U},m^iiig  axle-trees^-r-lst,by  s6  shap&ig 
Pja  jCiroQ^  wW^  in  a  heated 'stat^,  by  meantf 
^rm^ih»t  Wh^ji  tUey;vi^t-e  put  togethei^ 
^J9^^pA\\  cylindrical  fig^ire;  ^ndly.  by 
<»n*»wng  ^  ^^ries  of  such  xw  aB'segmeats  of 


di  an  allegiS'fi^MiOmt'ma^  ^fT^AmMxm 

Mfliirf  foAen  to  Cluff^^^  ,41!^  ftf,cQU^^M(a$ 
'IxSft^ted  to  be  taken.  ^^,^ft 

T^is  bill  was  filed  torestaUish  the  plaiH^a 
right  to'  a  share  inlhe  ship  Victoria  of  OlviriMr^ 
[ton,  jand  to  set  aside  the  alleged  fraudulent  sUe 
thereof  by  the  defendant,  who  was  jdliitljr  W 
tere^d  in  the  vess^,  or  fdr  ztittt^tHm'jhM 
proceeds  of  sale.'!  Vh^  plaintiff  and  defedd- 
ant,had'^ufchased^tibe  ship  ivhen^  stranded 
at  i^v^tpool }  but  as  she  was  Aipericaii  bull^ 


w»  CT%(Jer^  aod/.aftjx  l>eatipg  them,  by  p^s 
jng  {hem,l|et»ypen  rollers^  by  whidi  j^eirfect  co- 
«iTO,pf.^tf^  in<jtal  lyas  efected;  3rdjy^  by 
^^mf,  ^pia  between  cylindrMJa!  die*,  utider 
juft-lam^ilcr,  and  giving  t^em  the  required 
^a^m^^ti^  eame  llqjle  h^i;denitig  the  iiron. 
^^  bad  b^n, Jt  «pi^e4;  n  loss  of.  3,000/. 
fo^|i^.lS2l4,tp.  133$,  «>nd  a  fVirthcr  1688  of  2,78W. 
^  1J3§  tol^H^i  bu^  In  1845;  4,4n/.;was 
^W%d^,Vi4w  iMjJ/Mffl/v  and  12,629i.  in 
UWV  apd:  HM^L  <)n  theii^f-jeai'  of  1848. 
(^Q^liM^^I^^  bowe«^rji!^as. proved  %duld 
^SS^M'^Vt^^  HreijB  Imxldediktiely  Sold  off.    ' 

;g«f.m ^9^PPoH  oftU: ippjication. 

ine  DEwr/  ^4,  that,  ah  iiften^idh,  bif  fbhr 
"**"         '),  3R),  which  t^e  '$if4l(rhees  were  en- 
ir;were.ia6tt6,£^cfeas^  the'  pfel^nt 
ij^(^uf^ti}rehu(h^  than  wbcdd  he 
RXi  SP^  5?/J.TW?J?  ™  pHce  of  the '  n^ 


an< 
Bril 


id  ih^  could  not  prtKnehre  her  Tepp^ttvtSmf  at 
itw^Jthky  sent  her  to  Ch^Iestoii  wi^'  a 
cargb,  vtith  instructions  to  ifcdi^  agent  for  Iter 
sal&r,  ,l^vi^  accordingly  sold,  Ih^defei^id^ 
allei^d,  as'tMr  a^ntV  ptbpetty.  The  plUn* 
tiff  .^hatged  collusion  bcbrceti  the  d^hdint 
and  t]ie1^;ent  to  defraud  him  of  Ms  i^hare  of 
the.ship  and  cargo.  ^  An  account  had  been  Aer 
creeb  by  the  Vice-CIiancdlo^  yfifttitd^  iMk 
which  decislsn>^i'  deleidfliit«ppeiAed. 

The  Iml  fiWlk^iini>/fS^..ft4Ung  (Oie.  <p- 
cumstdDces  of  the  joint  pwffbase  ,bjf.tb^ /plain* 
tiff  «bd .defendant,,  said  ^^ti^.  fiKtbw. i^opfa^ 

on  the  whole  question,  and  all  tlb^  facts  n^^ 
be  i^effaiaed.  His  lofd^ip  A^t^  $^o  ftpmal 
dirc^ions,'  witfif;,')^  yiff'^ii'  fmititi^  the , In- 
formation reouiriecL  tf nicli  thi^  plamtiff  n^ijj^^ 
at  his  dlscieetlbli;  ihixpt  ^hirnqU  ahd 


.( 


nU. 


•ft  tnii)   l-ni.)»"llli;ii  oj  ,.v/  ■;-/. 

tiff  '    ♦n'.irr  o   <»■« .  •,     .;,...      >.  -  r 


ad. 


'  :n'-fn  • 


i». 


the  /^crto  of  the  Cburt  below;. 


a^^jrmed 

:  J> 

-Tl  7,— HtcAf«m  V.  i^etaif^^-;^;$JB^ft  .giw^ 
to  ffssent  a  petition.  *  i^ 


I 
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Bmperior  CtnartM:  Roil8,^Viee'CkanetXlorof3iigUmd. 


ftiMtf  Cimtt* 

9FUHams(m  t.  Qar^hm  and  others,    Feb.  27, 
38,  1849. 

PARTNIR8. — BOND. — MORTOAOB. 

'1%e  prayer  of  a  hill  filed  by  one  partner  to 
cancel  a  bond  in  security  of  a  partnership 
debt  refused,  under  the  circumstances,  with 
have,  however,  upon  paying  the  sum  remain- 
ing  due  On  the  bond,  to  hold  the  mortgage 
given  in  security  of  such  payment,  and  de- 
cree/or an  account  of  the  sum  due  on  the 
bond. 
This  bill  was  filed  by  tbe  plaintiff,  John 
Williamson,  against  William  Gordon,  Robert 
Castle,  William  Jones,  James  Cazenove,  and 
John  Kearsley,  and  prated  that  the  defendants 
mij^ht  be  restpained*by  injunction  from  further 
proceedinff'in   an  action  at  law  a^^ainst  the 
plaintiff,  and  from  instituting  any  other  action 
respecting  the  matters   in  question.     It  ap- 
peared that  the  plaintiff,  in  1807,  entered  into 
partnership  with  William  Cross,  a  rectifying 
distiller  in  Chester,  and  had  various  trans-| 
actions  with  the  firms  of  Michael  Castle  &  Co.,' 
and  Messrs.  Castle  &  Co.  of  Bristol.     The 
Dlaintiffand  CrortB,  in'18l4,  Were  indebted  to 
Messrs.  Castle  Sc  Co.,  to  the  amount  of  6,000^. ;. 
and,  to  secure  the  payment  of  the  same  and 
interest,  they  oiecuted  a  joint  and  several,  bond 
in  12,000/.,  conditioned  tor  the  payment  of  the 
said    debt   and   interest  to    Michael    Hinton 
Castle,  John  Ames,  Michael  Castle,  Thomas 
Otetle,  and  Robert  Edge  Castle -the  several 

Sirties  constituting  the  firms.  The  plaintiff's 
thcr  had,  in  consideration  of  500/.,  conveyed 
tibe  distillery  at  Chester  to  the  plaintiff  and 
Cross  as  tenants  in  common,  but  the  convey- 
ance and  title- deeds  only  care  into  the  posses- 
sion of  the  plaintiff  on  the  death  of  his  father 
in  1813.  llie  plaintiff  and  Cross  dissolved 
partnership  in  1817,  and  Cross  continued  the 
bosrness  and  had  extensive  dealings  with  the 
obligees  and  the  pemopir  who  from  time  to 
^e  constituted  the  Bristol  firms.  These  firms 
had,  upon  the  deaths  of  Robert  Edge  Castle 
and  Michael  Castk,  in  1822,  and  ttie  retire- 
ment of  ^ohn  Ame»  in  the  same  year,  who 
afterwards 'died  in  1824,  and  the  death  of 
Thomas  Castle  in  1827,  continued  their  bnsi 
ness  imder  dififercnt  names.  In  1829,  Michael 
Hinton  Castle  and  others  constituted  the  firm. 
The  plaintiff  had  agreed  to  pay  ^ve  instalments 
of  500/.  each,  in  part  payment  of  the  bond 
debt,  and  Cross  was  also  to  make  snch  pay- 
mentd  as  to  reduce  the  amouiit  to  2,500/.,  which 
was  to  remain  ubon  the  security  of  the  bond. 
Cross  also  agreed  to  purchase  475/.,  one  moiety 
of  the  business  premises,  and  to  take  upon 
himself  the  whole  bond  debt  on  the  payment, 
bjr  plaintiff  of  the  fire  several  sums  of  500/.' 
These  arrangeraenta  were  oomncumcated  to  the 
surviving  obligees  and  pere^on  intereited  in  the 
hond.  The  ]^iiftiff  acconelijigly  .paid  in  each 
•f  theyeftra,  18^3,  18A4,  1^26,  1836,  1828,  the 
sum  of  500/.  The  firms,  after  the  last  payment 
of  1828,  made  no  application  to  the  plaintiff  in 
respect  of  the  said  bond,  but  charged  Cross' 


with  the  principal  and  interest  leioaloiAg  ^ 
giving  credit  for  payments  made  on  accomit 
thereof. 

The  bill  prayed  that  the  bond  for  6,0001. 
might  be  cancelled,  so  far  as  it  concerned  tbe 
plaintiff,  or  that  the  plaintiff  might  he  released 
from  all  liabilitv  thereon.  It  also  prayed  for 
an  account  of  the  dealings  between  the  levenl 
firms  and  Cross,  and  that  the  debt  due  on  the 
boiid  might  be  ascertained,  and  that  the  plain- 
tiff might  have  the  benefit  of  the  conveyance 
and  title-deeds  of  tbe  hicwery.  held  by  him 
against  Cross,  on  the  amount  due  on  the  bood, 
and  that  they  might  be  sold.  It  further  prayed, 
that  the  deeds  and  documents  might  be  re- 
turned to  the  plaintiff  for  the  purpose  of  the 
sale,  and  the  produce  applied  in  discharge  of 
the  bond  debt.  And,  lastly,  that  William 
Gordon  might  indemnify  the  plaintiflf  from  low 
by  reason  of  the  plaintiff  remaining  a  party  to 
the  bond,  and  that  directions  might  be  given, 
inquiries  made,  and  accounts  taken  for  those 
purposes. 

Purvis  and  ^^erfor  the  plaintiff;  Tuner, 
Osborne,  Willcocks,  and  Roupell,  for  tbe  defend- 
ants. 

ThO' Matter^  the  lUUs  said,  the  bill  must 
be  dismissed  as  to  the  $rst  alternative,  but  that 
the  plaintiff  was  entitled  under  the  second  to 
the  benefit  of  the  mortgage  on  paying  vU 
was  due  on  the  bond.  An  account  wodd, 
therefore,  be  taken  of  the  amoaat  nanmi 
due  upon  the  bond. 

March  1 .— Fb«  ▼.  IMerts  itnd  otkers-ltt06 
directed  to  ihe  Court  of  Common  Pleu  to  u- 
certain  whether  the  ^child  in  qnesCioa  wat  bom 
alive. 

—  2.— 5ols«m  ▼.  Orseis— Ctar.  ad.  usft. 

—  2.— Fiil/aiiee  ▼.  Armot  and  othen-SM 
oy&r, 

—  8. — ffkfolardv.  HiU — Decree  byconadt 
— ^the  parties  to  be  paid  tiieir  cosu. 

—  3,  S.^liockhart  ▼.  Alder,  Loekksrt^' 
CroiKjA— Part  of  die  exceptions  5ri lowed  to  « 
Master's  report. 

—  «.— Parfwfc*  ▼.  Ptor/— Stand  over. 
_  e,^Walker  v.  M/iie— Stand  over. 

—  6,— IVyev.  Corpvrmtion  of  Gtowerftr- 
Reference  to  the  Master  to  inquinsaatotto 
proceedings  to  be  adopted  for  the  recoi'«y« 
debts  in  Irefowl. 

_  1,  7.-.Hefe  ▼.  Lord  Btxhy  andothert^ 
Stand  over,  to  consider  Ihe  form  of  sctioo  to  6e 
brought  to  try  the  Validityof  the anattityi m 
to  settle  the  terms  4d  the  issue. 

_  r.^Afiorney-General  v.  Futfaf-SebuM 
for  charity  settled  by  coaeent. 

Vto^HifOliar  ef  «iiil«** 

In  re  Sowerby^s  Charity,    Jan.  26,  1649. 

SALE   OP   CHAKITY  PB0P»«TT. 

Order  for  sale  of  charity  property  "w'*^ 
reference,  where  the  imsome  is  w^J;/*r 
and  a  willing  purchaser  offers  UnseiM}^ 
property  requiring  a  large  outlay  in  repssrs. 

This  was  a  petition  for  tbe  ssle  of  f<«r 


superior  €mU  r.  W.  C.  ^Jkgimd^V.  C;  J^iU  ^kmce.^Wi  €.  mgrm.         SW 


ItfDMtg  con8titiitii]g*|»it  of  etrtain  cbiritf  pro- 
jurty,  (the  tolal  incoHW  of  which  wai  42/}. 
They  produced  about  8/.  per  annum,  tut  were 
80  dilapidated  that  the  parties  interested  therein 
thought  it  inexpedient  to  make  the  outlay  re- 
quired. 

Dickenson  for  the  petitioners,  said,  that  one 
of  the  feoffees  had  agreed  to  purchase  at  such 
a  price  as  would  produce  the  8/.  per  annum. 

The  Vice-chancellor  said,  that  the  Court 
woulJ  not  compel  a  purchaser  to  take  the 
houses,  but  as  there  was  a  willing  purchaser, 
and  the  income  of  the  charity  was  very  small, 
the  order  would  be  made  wicnout  a  reference. 

Sharpe  v.  Arbuihnot.    Feb.  10,  1849. 

POSTPONEMBNT  OF    HEARING. — COUNSEL. 

The  Court  refused,  without  the  consent  of  the 
opponte  counsel,  to  postpone  the  hearing  of 
the  conclusion  of  the  argument  on  account 
of  attendance  of  counsel  at  the  House  of 
Lords. 

This  was  an  application  for  an  injunction  to 
restrain  an  action  at  law  upon  certain  bills  of 
exchange. 

Bfthell  and  Fhihtt  for  the  plaintiff.  At  the 
risiDg  of  the  Court,  Mr.  Be*heU  had  not  con- 
cluded his  argument,  and  requested  that  he 
mifrhthave  an  opportunity  of  continuing  on 
another  day  than  Monday,  as  he  had  to  attend 
in  a  case  at  the  House  of  Lords. 

Stuart,  for  the  defendant,  having  objected  to 
the  postponement. 

The  Vice- Chancellor  said,  that  he  had  always 
^  it  a  most.acrinot  evil  to  have  the  hearing 
of  causes  stopped  by  the  intervention  of  other 
bttioess.  He  had  often  been  obliged  to  bear 
lereral  parts  of  different  cases,  aBd  it  was  most 
inconvenient  to  have  his  attention  thus  taken 
from  one  part  heard  case  to  another.  He  had 
always,  however,  wished  to  accommodate 
coun?el  by  postponmg  an  argument,  jf  the 
posing  counsel  consented.  But  as  Mr. 
otoart  would  not  consent  to  the  postponement, 
the  Court  (^ould  not  postpone  the  matter,  the 
notion  would,  therefore,  stand  at  the  head  of 
ue  next  dajr'e  paper. 

March  \. —Barton  v.  Bdrlon—Bill  dismissed 
vith  costs. 

•^  L-^Ha^nes  v.  Barton^V\e9L  of  the  dc- 
wdant  overruled. 

.  -^  2.— /»  re  Bioye*8  Trntf-^PaHies  pnrchas- 
|ng  hand  fide  at  a  pnbKc  auction  a  reversionary 
interest,  held  entiHed  thereto. 

—  3.— Orweisoad  ▼.  Jiwfice  —  Petition  for 
^fic  perforoianee  of  eontraet  for  the  pur- 
cnaae  of  railwav  shares,  granted. 

—  i.-^ifaiiMtie  v.  Downs  —  Prisoner,  ar- 
SHted  under  protection,  ordered  to  be  dis- 
charged. 

•^  S.— Jlttffim'v.  /faltf^^Issue  on  a  question 
«  foi^SHty-^iUfeieaee  to  the  Master  to  settle, 
we  terms,  if  the  parties  differed. 

'^'5.-^4IS»ni«wll*f.-  firffml'-'IVQstee's  tH)sto 
to  be  paid  ooKO^  the  tafd  in  Conrt,'to  1>e  taixed 
tt  bKtweeinaiioltw  and  eiient 


March  f^^r^Attwnef^^enerd  ^.  -Montagu-^ 
Judgment  on  construction  of  will. 

—  6,—Dobson  v.  Fowetf— Bill  dismissed 
with  costs. 


Eaeparte  Armstrong,  In  re  the  North  of  England 
Joint- Stock  Banking  Company,  Jan.  IT, 
1849. 

JOINT-STOCK  companies'  WINDING-UP  ACT. 
— CONTRIBUTORY. 

Held,  that  an  executor  qf  a  deceased  party 
vcas,  under  the  circumstances,  wrongly  in' 
serted  in  the  list  of  contriimtories  under 
then  ^'12  Ftc/.  c.  43,  *.  3. 

The  Master  had  inserted  the  name  of  the 
petitioner  in  the  list  of  contributories  of  the 
company,  under  the  11  &  12  Vict.  c.  46,  (the 
Joint-Stock  Companies'  Winding-up  Act). 
The  petitioner,  it  appeared,  was  the  aaecutar  of 
a  Mr.  Hedley,  and  bad  reeeived  the  dividende 
on  the  shares.  As  he  had  not,  however,  pro- 
cured himself  to  he  registered  the  owner  of  the 
shades,  pursuant  to  the  deed  of  seUlement,  4t 
was  contended  he  only  acted  as  executor,  and 
signed  the  receipts  as  such. 

Russell  and  Pigott  moved  that  the  deeiucn 
of  the  Master  might  be  reversed,  and  the  pe- 
titioner's name  expunged  from  the  li^t  of  can- 
tributories. 

Bacrtjt,  Wiyrf,  and  Uetuilam,  contr^.  ' 

The  KiffC-CAflncc/lor  said,  that  having  regaid 
to  the  whole  course  of  proceedings  and  the  le- 
csipts  given  by  the  petitioner,  he  could  not 
hold  that  he  was  a  contributory  witbia  the 
meaning  of  the  third  section  of  the  11  &  1* 
Vict.  c.  45.  The  report  of  the  Master  must, 
therefore,  be  sent  back  for  review. 

March  1.— Greyson  v.  East  Anglian  Ra* 
woft  Company^-^luiunet^on  granted  on  terms, 
otherwise  ^refused. 

—  2.  —  BaUy  ▼.  Harrison  —  lojnnction 
granted,  restraining  the  printing  of  plaintiff* 
design  on  pocket  handkerchiefs. 

—  2,  3.— iliwfrew  V.  ilndrew— Part  heard. 

—  5.— J^jparre  Carruthers,  in  re  Hiffgin^qu 
-^Petition  to  stand  over  and  to  be  dismissed, 
if  the  suit  to  estabhsh  the  ownership  were  nm 
cem^menced  within  eiz  weeks. 

—  T.Sxparte  Bates,  in  re  Bates -^DetAsum 
of  Commissioner  confirmed. 

—  ^.--Emparte  Green,  and  Exports  Clar^ 
in  re  Tring,  Reading,  and  Baeingstoke  Railway 
Co.— Proof  of  debt  admitted  at  4  per  cent,  in- 

—  7.  — ^ajwrfe-PiiMiy,  vji  re  Wtlhams^ 
Lien  against  bank  who  had  pKiority  held 
waived,  without  prejudice  to  filing  a  bill.    . 

Midikkm  ▼•  Rmy.    Feb.  18,  1S49.     « 

^W^aWHVUEHV  O?  ?»RII8»Bt8. 

Exeeptioms  toMastefs  report  o^errnled,wheri 
'the  trustees  appointed  wen  not  otjec'ted  t9 


::^8        aiipM^''OffM$'r  l^ff;WSM^.^'2£QiM»WttMi.-^«  Bil^MMits^. 


;  lu  it^r-anfwhM'  ike  W^tifriO^'W-' 
yhor  had  no('^eii,insi$M  on  h^  tuwttr 
'  be/bre  the  ardet'qf  r^mce. 

Taa  to6ta^  by  hit  will  vi^^ed  bie  rettduary 
io  three  tniite^  of  wrhom  hn^iUmw 
oiM^  upon  eertain  traste,  with  pow«r,  ia  Ktm  of 
iffih  or  retirement  from  the  ti;«8te  of  any  W  tlie 
tlHistees^  to  ihe  Miryivpr  or  eiifviiri^r^  to  .ap- 
pdot  others  in  their  etcad.  It  appeared  tiiAt  the 
eitale  had  become  veated  in  the  teatator'e  widow 
and  a  Mr.  UpdgHoi^  b^t  who  at  the^  heartnjs 
of  the.  eauae  had  dladbimed  th»  trg^M^  A  biU 
had  been  filed,  objecting  to  the  appointment  of 
Mff.  HodgaoB.  and  praykU(  thf^  appmttnent  of 
two  trustees.  The  Court  had  recc^aed  the 
^libdlty  of  the  appoimiM[it»  wd  direct^ed  a  vr- 
ference  to  the  Maater  to  approva  of  trosteea  to: 
'  aot  underiliM  will«  Tba  mvrtar^ppouitedrfiro 
•  twiataco,  without  regarding  the  clawpi  of  the 
widow  to  propoae  the  iruataaa* 

Kf^/(m  Parker t  and  Shsbbegre,  in  aopport 
of  the  axcepUiNi8»  cited  CVe  v.  Menti-^  H«m^ 

Tiw  SoUcUor-QtMrai^oimKxKcitfii t, 

IMor/a,  I  Jac.  &  Walk,  aiil  »  ,4l/dni«y*GeM- 
r4i^  r.  %jffi,  S  »hD.  Bt  S|u.  (^. 

The  ^ice.CAa]ic0U9r  aaidL  tb«t  up  10  U>e 
AliDff.of  the  bill  ibewideiw  had  n  right  4o  exer*. 
aaeiber  poii«r  under  the  uHlb  and  afae  isigM 
banw  clalned  the  riglii  l^her  aiiai«fflr,  whieh 
i^t  the  Court  might  have  JiUowador  iial< 
Tfe-  Master  had  a  diaoKtioia  in  aegardiiiiir  it  nei 
aa  a  right  hut  aserely as  a civcumstiaoceiQ  the 
caee.  The  truateea  appointed  were  not  ob* 
jected  to  aa  unfit  for  tbeoflioe  i  the  exeepli<»ia» 
tiieceiore^  muat  ba  orenruled. 


plieafion  for  new  trial  granted  on  iha  ground  of 

.aMjpiiae. 
r.T-^  U  a.'-'J^iwra*  v..^aaKtfr    Our.  ud,/vulL 
.—  a.— CW»*a  V.  Ckeeae^Cwr.  odt^mUt. 


Thx  defendant  waa ,  indicted^  with  otUi% 
under  tbe  i9  ^eo.  3,  q.  126,  for  Tecei?mff  mooef 
for  tbe  nomioatioii  to  a  cadetahip  in  tat  Eia 
India  Companyfa  aervide,  and  coavlcud.  | 
rule  f4^foT  a  new  tria).  was  6bta)ned»  upoa  tlj| 
ground,,  that  a  nomination  to  a  cad«Ufai{»r  cm» 
taimng  a  pro\'iso  or  condition  tjbat  the  paii| 
nomipatea  should, be  if^ixad  and  declared  if 
the  airectors  fit  fiojr  the  appointment,  waiMt 
an  "  offi(^  commiaa^n^  pU^^or  a^^iotmeot,* 
within  the  meaning  of  the  statute, 

'the  Court  (aiier  takiqn  time  Jo  ooofiide^ 
eave  judgment  fo^  tbe  Crown.  The  clear  in- 
tention of  the  legislature  was  to  prerent  iD 
corrupt  bargains  for  situationa  in  the  YjA 
Jlndia  Company V  ^k^it,  WMl'-ilie  nomhiaiioQ 
to  a  cadetamp  wQ\x}^he  fnl&a^nUy  dfi^nbed 
by  any  bf  the  words  mentioned  in  tbetit  At 
all  events;  h  wae  deaity  an  '^*  appoiatteent^ 
|n  tbagift  of  the  dir^tora  of  ihie  Conpan^tbe 
sale  of  which  waa  made  ^'miadeoiea&Qr  ii  the 
act.  The  ofibqce  beuw  fuUy  proved,  th«Coait 
thought  tha  convi^^^o^  irigbwend  difiob^xed 
the  rule  for  a  iji,ew..tr4aL  .,     . 


r—  3,  6.-*2>aMaporl  y,  Xhofenf^itt  rrJH^ 
mwnrar  for  want  of  ei|iiilir  allpved  with  <oata. 

•^  K  6.^Baff9kttwe  w.  Bf$$tem  CmUiae  RnU 
toey  Compai^  and  AUaander  tmd  dtken,  di^ 
raetmrirriim'*  ad.  poU^ 

—  7*— Price  V.  JSemny^oa— Decree  for  ac- 
eount. 

—  r.—Lawreace^.  Wm^MiddUiefB  Water- 
worhi  Coff[^«i^r*Coi«pan|r.  hejld>  e^itMedW 
Goata — Unaucceaaful  partis  to  pay  coata. 


(Before  tha  Four  Judges-)  -^   - 
*  Tks  Qmea  v.  CkarreHe.    Feb.>4|  184$. 


€lu^rn'€  SeKc$  l^kSftCce  Utattit 

jURtsDttTVON  6r'  ctttirry  cocar.  -  pos- 
assatoN  OF  ^tj^trtukHis, 

Adjudge  of  a  Comfy  Gonri  kas^w^priOs^  I 
,iadirec$  pomt^  to  ^^pw^a-Vf**^' 
tO/ra  <J^  fo«4i  timt$qfiJ^  09art»  mia 

,   /i^9  4:lo.Ftct«o.  9d,a»xs(8, 

A  prMMion  lies  to  t^s^t^^ M^ V* 
botuUp  C&uH  ftotn  pMeedln^  mcjM 
to  rec<nkr  poteeto^neflonds^g^^ 
th&dietrkt  ef  (tkotktt  Onaify  C^wY. 

A  PLAINT  waa  entered  in  the  County  C<nA 
of  Hereford,  ui^ider  jA^  9.4c  IQ  Vict,  f  05, i. 
132,  to  recover  poaeosaionpf.teneawttww- 
atedin  the  county  of  Baaex.  TbedBfeadart 
resided  within  the  juriadiction  of  tbs  Coantj 
Court  of  ^reford. .  , .    »  • 

A  rule  nin  for  a  prohibition  waf  obtam 
on  the  ground^  tha(  the  County  Conitaf  !»»- 
ford  had  no  jurisdiction  over  lands  or  teoeineDti 
ffltuate  in  the  county  pf  Eaaex;  aad  that  t 
warnint  of  p^aaeaakm  itttied  "by  ai>4|;« 
the  Hereford  Court  dMld  «ot  be  executeda 
,the  cqi)p|y,9f, ^aex. .  M  «pea><ien  teifc«» 
it  waa  contended,  thfaTaiJWMrwpt  of  po«MW»' 


issued  by  the  judge  of  the  County  Court  jb 
which  the  defendant  reaidte,  ^  w  msm 
by  IhebaiHff  ofthe  Court  wlthiii  tifiejoritdieboa 
df  whifch  ih^  tehemfttttla  aHu^to;  ^    "  , ., 

fpr  the  defendant.        /-^^-'    .^  - 

JM0(lJUataDk.iMDe  fta  ceoeUar/wd^Mi  jjfriT 
i]^eolWM«fteBiaa«)iiddtt^Md>hf  •'"•  '     . 


*^?3''''*flPI'wWr%?'T'lM*  •#^**!fWW^  h^f^^^'^^f^f^flrr^  ^Hf^*\[  \T(w}^^9r^  \* 


P«J««n^.^\RfWi8»  ip  JSlf^?^ .  w:ould>  in- 
mOf  ind  couid  not  be  wholly  execat^  by  the 
boliff  of  the  County  Court  of  ^'sez.  It  was 
oamie/A»t6#AhraiiU*df  eiecntion  agthtst 
tS^'M"thAiieh,ot  ktt' order' f6r  couimit^ 
rt9it,lmidl,itwa««ilfr^ltP^via«f  bj-'the 
IMtk  lectidli,  lAlBht  be '  ^xedutiid  out  bf  the' 
jAffietion  df  ^be  '06trt%~  by  the  offitfit  of' 
a«toC<ytm;  'Tl)et6'>wnf'iK>  bo#cr,  lioweVet, 
^g^.walrrtntt to'be  ex^ctJted  oof  df '«w 
jmm6iotii'  i\^g  "p6BseBk\c(ot  of  tettcmeWfif 
aMBr  «be  I29fad  tf^etioB^J  TRe  planftt  >nte>red 
m  ««^€WttV  t^onrt  of 'Iferiford,  «rtrtf6rev 
awM  not  be  vtdpef^  proci^*d'in,  and  th<^  rtJe 
l^lM^l^^oh  kiiuir  be  abtolnte.  '  ^ 
'^  -^ '     '^ '     •^«tfle>aW6ldte  afccdrdltlrfly. '' 


«!• 


•.•■■Afiim:  "Jan.  S»,  18*^. 

'      :     ,   r<  w1       ..II     .    .  1    ■  f  .    ... 


'^'tkm^ike'jmf  tH^  me mt^  It pldint  in 
'3»€RHi^'€fcii*fe*i«t  dH  &b€MMnmi'of 

notker  debt  for  the  'Mne^'emae  tf  attioft; 

nd  where  the  dtfmdaxt  had  not  proved  in 

This  action  was  ^tried  before  CoUman,  J., 
and  was  fcrdApMttfricor^^U  loi.,  for^oods 
W  M.<W»ycredv.,  Tlw  .di^fendanit.  p)eA4«di 
ttil  a  plaint  ^^  >j^aa.  #n(^4 .  JA .  the  County 
J|22i«^  ^7^-  10^., '^Wch,  together  with  the 
wwawddii,  forced  one  cause  of  actidh. 
wsrtitti  abattdortmeht  of  the  2t/.  IOj.Ws 
I*W«,hut'tHBjttdjJe  directed  tjie  jury  that  the 
otennflT  the  iflfemt^  fbi^  17^.  lO^.,  w^  taiita- 
ta^M  #l9A9dpiHPe9t  of .  the  other- debt. 
A^fffUpoQ^md  a  verdict  forJlhe  de- 
The.p)i^n^  BOW  applied  fior  a  rule, 
.  (^,.,the.,  ^k0^d9^%  t0  ahovr  oausfr  why 
HIST  iP^  should  not  be  had  on  the  ifround  of 

?**«i*insupt>ortof<heraIe. 

C^hfri  saW,  that  if  the  defendant  had 
^jilexcdss  over  io^,  the  Jurisdiction  of 
CVmnty  Court  wonH'have  been  ousted 
Jjoo;  t^  58Ui  section  of  the  9  &  lb  Vict.  c. 
«^»tw  'd«fetidant  had  not  done  so.  'Th< 
n«H*t  tatist,  therefore;,  be  granted. 


tiffii  %UJl.,^  J^Tf  mn^  for  the  pln»- 
ti^  jtQ  m^VQ  tQ  enter  a  yeroict  for  75{.y  and  for 
the  defendant  ti^  l^vej^ii^  verdict  set  aside^and 
(entered  for  him.'  The  ^lainiiffs,  it  appeared^ 
wer»'the  atsigtteeB  of  a  babfahipt^'Wbo  w«s  in 
pttftanlirtiip  'wMi  dtie'  Smw,  a-bfoa^'  M 9ffw 
OdtttttdA.  Tha  def^arit^M»  ^  dffieer  ^  AaP 
Nh<«a :  Coifft^  ittd '  ha(i»  ^|k>tt  an  exeeulioii 
agiinif  SiMM,  MMei^  the  bteweiy,  and'Mited? 
and  sttid  ttiiOt  and  bop^,  wMdh  were  parcmsrtoliijM 
propcttv,  and '  riso  sdnu^  baiMs, '  t^e  propto^ 
ol>  the  batikrdpt  al6ri^;>  Hie .  ttialt  and  aopi^ 
wei4  Mued-at'  1  Mi*^.,^di«lie  Wla»  of  the  ban<w 
Bt'l«l?  "••'■"  ''J  "-  ;■  '-••  :•  '•  • 
OrtMa  yolaa  ni^  ^iid' be^ti   ebtafaied'  MlP 

iBi<ii^#»/|:anc(  mMlHb^tbe:]^lBMiffii ;  'bMf 
fof  thedefeiidsait."i       -     -    M    «  •    •  i 

This  €^mrt  4\rt^iakli  fltk^  veitiitt  'ttotei^d  fitt^ 
■IBl;  4il  Am;  totttit  1#fiti|^  the' pr6perty^«f  titt' 
barrels  in  the  banfettibff'lio  bid  afHvmedt  sifid'alsd^ 
a^v«rdtet  f»r7Sil;/Wih6'«<>unft  laying  fbiBpro- 
pen^  in  tfa«  nlalv  s^li&ptf  in'the  nkaiitiiril,  aa< 
assignees,  jointly  with  Smee,  to  be  enteMd>' 
AKhongir  &M  Mettdsiit  liad'  pldaded^  '^uot 
gtliky/^vttftd  liotwithMaiiding  lihe  cake'  of  Sttm*' 
pliffe   Y.  Hardtifklk, '  r  0.  M.  &  R.   I',  tiM 
wMbgM  <:o^r8ibll' could '  b«  giv«ii  in  eti- 
debM  «bdte   lAiede^cDsbtts  k   f^kitmore^^' 
Ofemf,  19  Mi'=  ft  W.^vm-y  and  KymiHtm  ▼;> 
O^Mit*,  li^'Mi  ft^ 'Wl  Ste^'    7ho  dttfaMlaMi^ 
afWi  «i»Sza>r«,  was  hkthe  poiMofa  of  a  j«i&tati4»*t 
nlM  or-^enantin  eofbMon  i^h  the  banWfupC,^' 
anditwo^M  bcf  gfelng  toofarto  h»lcl^  ttoat^  a>* 
saktiadtfr  these  cit^Umtanees  bjr  one,  was  not  > 
a  ocwi^rtiatt  aaagaiMt  the  other,  jokit  tenant  or'' 
tenant  in  common.'  Tb»  GowtiB  not  oalkMi' 
on  to  decide  whether  in  every  such  case  a  sale, 
would  amount  to  a  wrongful  conversion.   Here, 
hon^rer,  notfamg^had  weetiited  to  ddpiiva  the 
owner  of  tjhe  property -iiram  cotnphaningol^tto 
conversion,  and  for  maintaining  trover  fer<t^'i 
same*    Aa  to  th^  atMnriit  of  dauages  on  the 
second  oount,  the  Gooft^  jnthe  absenice  of  waj 
contrary  ^roo^  abtUd  ^  not'  nwort  tv  any-  mem. 
sure  of  damages,  except  the  moiety  of  the  patt*) 
neHhip^g^mla  eobteited^'    The  Yerdict  for  15/. 


ifMpther^q$9i9nfie9^VfIhrrkk.  Feb. 

xfhai  a  sofe  ^yfiropfirfll  h^jointf^ 

-^9^.9r  tenant  i«  ct^in^^^fBis  o,  c<«io#r* 

^agfonstthe  pMef,  fmitkat  a  wrongful 

"1  m^\  i>9JjTo^  uidp-  a  plea  f^ 


on  the  first  comt  the  pMntiff  was  dearlfOK 
titled  t9o  Mlain.  The  ph^tifia*  rule  adust* 
thefefom,  be  inad^  abelilota  on  the  secoad 
qount,  and  the  defendant's  rale  be  discfaai^gad^ 


C^op^  y.  The  N^ff^^  litnluMty  Cennp^mffi     - 
:- Feb.  U,  l'S49.    -  '  " 

COPYHOLD    LANDS.  — 8TSWARD*8   F»B.  — 

CONSTRUCTION^ pj»;8. lb; ^9,  yj;cT.  c.  18,  s. 

96. 

i  Upon  th6  tkMkdi^  6f  f^hotd' land   to 

tkthntetqf  a  «>i»/iQs^  aoMOitsit*  ih^MewKftd 

qf  the  manor  is  entitled,  under  the  provU 

'  MM# tfihes^rvM.  t:  is;  i/9i;  t6'  'tt- 
f^  t^  jttfyMlb-V^,  imB  not  /t/1s  m^i^ 


^Penman,  QiUit^lk6 8pnM:ibBiaBa  loaf  j  i>a«vy''bf'4tae  stMlrtfM'orttMllitettb^ldf  8aat 
''^0'r^«ni;A,jMnlifllt«M  inland  lociidia^pWII.  |  IjtailhMD'Korftlk^  WMt^r^^^im  dt  10^ 


jrrs       A^iMw^iM^?  r?  e:JP^&t:^iiUi»iVSit^.^^  miN^tkM  tsmt. 


tivor  had  not  '*been ,  irisisted  on  ^  msvfer 
'  befbre  the  ardet^'qf  r^e»ce,  , 

(  Tus  toeta^  hj  bit  will  vfeM  hw  roodiwry 
eflbite  ilk  three  trusto^s^  of  vrhQin  bi«  .wife^vfts 
OQfi^  upoDL  eerUin  trasfs,  with  povrer,  ia  cam  of 
<}fiJ&  or  retirpmeot  from  the  tc^sts.  ill  any  of  the 
ttuaUes^  to.  the  Burtrivor  or  v^fvivoa  to  .ftpr 
point  others  in  their  etead.  It  appeared  tta  the 
eetate  had  become  veetedya  thetestal^or'^  ^ridow 

'and  a  Mr.  Hpd^»oi^  bDt  yrbo  at  the  hearing 
of  tho.eauae  had  disdiaitaed  Upw  trvs^..  i  A  biU 
had  been  filed,  objecting  to  the  appointment  of 
Mr.' Hodjif OB,  and  pra^in^  th^  appi^i^ttifcQikt  of 
two  trustees.  The  Court  had  recognifed  th0 
TwUdity  of  the  appointme|it»:  juad  directed  a  re- 
ference to  the  Masterjo  approve  of  tro^teea  to' 

'  act  ufidertthe  will« 

•Dniat^ea, 
widow 


% 


Ths  defeodaQt  iFas,in< 
under  t^e  i9  Geo.  3,  c^.l26, 
for  the;  xvomipatiofi  to 
India  Company's 
Tuie  itf^  for  a  new 
ground,,  that  a  noi 
taining  a  pro^'iso. 
nominated  sho  '^' 
the  directors  fit 
an ''  office,  cqi^' 
within  thi^  m~ 


»*^?  W  0} 
tentiorff  J>^ 


Mardi 
plieaCioi 
•iMjpnae. 


mit. 


3,  6,-rts/ 


#' 


♦tWftWJfr 


^iled  to 

.  only,  and 

.  as  entitled  to  a 

uent  must  be  enter- 


.vion ;  but  although  by  thalw 
-vjtland,and  many  parts  of  Amcricfc 
ii  plied  that  a  party  selling  goods  tar- 
d  that  he  had  a  jfood  title  to  convty  ti« 
Lbing  sold  to  the  purchaser,  no  such  principb 
was  deducible  from  the  common  law  of  Eq|h 
land,  as  expounded  by  the  ancient  authoritififc 
There  the  pawnbroker  sold  the  right  to  ^ 
pledge  which  he  himself  had,  and  warrantoa 
nothing  beyond  that.  Upon  this  grouad  tha 
verdict  entered  for  the  plamtiff  was  ordered  to 
be  set  aside,  and  a  nonsuit  entered. 


ANALYTICAL    DIGEST   OF   CASES. 


floun' 


^  «Otttte  of  lEquUj. 

pbjnjciples.  of  muiTY.. 

[For  the  previous  Sections  of  this  Series-  of 
thd^Dig^t  in  the  present  'Volume,  s€»e 

taw  of  Wills,  pp.  11,  75. 

Law  of  Costs,  p.  35. 

taw  of  Evidence,  p.  56. 

Law  of  Attorneys,  p.  341. 
Court's  of  Equity : 

tidw  of  Property  anci  Cbtiveyancinf,  p.  ns^. 

9hticiplet  of 'Sanity,  p,  ti4. 


BBPORTBD  IN  ALL  THE  COURTS. 


W%'V>,^*W^ 


Practice,  p.  196. 

Pleadings,  p.36f. 

Bankruptcy,  p.  168.} 

ACCOtJKT. 

Setting  aside,  account.  —  Snrcharg^  •» 
falsify.— k  person  died  intestate.  Hw  bi^ 
took  out  administration,  and  placed  ^J"***^ 
laeo  parentis  to  the  intestate's  childrei^  ^ 
of  them  attained  21  in  September,  18^3»» 
in  Mflfy,  16t5,'  came  to  a  settlement  of  a^^ 
withf'tHc-  adnriBwtrator,  wWcb:  he  ftgned  5 
fciitotifc»,  andin  January,  1^.  he  w»*^ 


'<^Gmmt  Omti  <if  W§0gi 


3Vk 


«(C 


tiiort' 

.on,  being 

.vcred  to   the 

^  to  be  notes  of 

not   disclosing  the 

^iV^     ^ne "brokers  Ruax^nteeing 

,,X;^^ contract;  and  the  buyer 

^xxLn^iHeir  commission,  together 

^^'^^^^  payment  of  the  price  of 

r^^  <^^  J^__r  iffcerwards  discovered 


.vJU1% 


f^  aa 


(l&rhnoQeo^        >^^*!!mal  seller  of  the  iron, 

s^^^kw       Tjrrlrm  of  brokers,  who  in. 

Spim  i  bill  ik^^^s.    nerform  the  contract;   and 

Voftlieir(w^^b^  Pf''^^  I'^'^J^Z  Z 
J^i^JkU  ^^^u<;5  obtained  money  ou  the 
«f  *«      ^  ^Zj.    the  deposits  were  or- 

likm\i  ^^^'^^'*' t\ie  plaintiffs  had,  before 
ft»tt wia  ^S  ^^*?  ^doned  aU  interest  in  the 
W&R£\A  lo^^^A,  ^y^  they  could  not  after- 
^m^^  ^Kfrecovery  of  the  deposits; 
^^^if  the  ^^^aletters, which g^ve 
^^eWatiP^^lTjest  in  the  contract  as 
^  aJX^^^tSe  plaintiffs  being  a*  the 
ignorant,  and  the 


^Xr*^  ^»Q^®'l'«lUtion  ignorant,  an«  me 
fe  ^^  ^>^ch  ca'^Ctruth  5  the  €ase,^o« 
^"^^^owiPiT^^^^'Sie  biokefs  from  ^ 

*B»"*»-.    *         ,.  A  known  that  the  broker* 
»maa,SX'"^.'!«.t  deceived  Uydwurre- 

*'**Tlto>li?^,,'^bT«here  was  not  mj'^ 


affa^parties  advanciBg  nosey  te.  tb«  tayw  oiii 
tl)»  lutk  of  representatiooA  mada  to  them  hf 
biak^rs,  that  the  contract  was  re^ar  ana 
valid»  nor  deprive  such  parties  of  their  right  el 
rescinding  the  transaction  and  recoxeriag  pay« 
ments  which  had  been  mada.  Wilson  y.  Shorty 
6  Hare,  366. 

Case  cited  Ia  the  jadgmant :  £Vans  v.  Bicknel^ 
6  Ves.  174. 

bui^dbr's  cont&act. 

Fraud. — ^Tan/o/iprj/iii^— A  builder  agreed^ 
bv  a  written  contract  under  eeaU  with  a  board 
ot  guardians,  to  build  a  workhouse  according 
to  a  certain  plan«  for  a  certain  sum ;  and  aiqr 
deviations  from  the  plan,  which  the  board  or 
their  architect  might  order  in  the  course  of  tha 
work,  were  to  be  valued  in  a  particular  manner, 
and  the  value  added  to  or  deducted  from  the 
stipulated  price,  as  the  case  ooigfat  be ;  but  it 
vas  expressly  provided  that  no  allowance  was 

be  made  to  we  buildpr  ibr  additional  wovk^ 

ss  the  same  should  be  ordered  in  writings 

1^     *he  builder  had  been  paid  forall  the  work 

^         ursuant  to  the  written  agreement,  ha 

HI  against  the  boaid,  aUeging  that 

'onal  work  had  been  done.wkh  the 

d  sanction  of  the  board,  and  on 

an  assurance  from  their  agent  that 

wien  order  for  it  was  naceaaary,  and 

.ymg  an  account  and  payment  of  what  was 
due  in  respect  of  such  work.  On  a  general 
demurrer  to  the  bill,  hold,  1st,  that  tbe  snbject* 
matter  of  the  claim  waa  not  of  itaalf  within  the 
jurisdiction  of  this  Ck>urt;  and  2ndly,  that  the 
alleged  fraud  on  the  -part  of  the  board,  in 
taking  advantage  of  the  want  of  a  wvittea  ordeip 
to  avoid  paying  for  work  which  they  bad  sanc- 
tioned* would  not  give  the  Court  jurisdiction, 
and  that  bills  to  enforce  parol  contracts  withua 
the  Stetnte  of  Frauds,  on  the  ground  of  part 
performance,  were  different,  the  Court  having 
jurisdiction  in  those  casea  over  the  original 
subject-matter,  viz.,  the  contract,  and  the  ques- 
tion  being  whether  that  jurisdiction  was  ousted 
by  the  want  of  a  writing,  whereas  here  the 
attempt  was  to  make  the  want  of  a  writing  the 
ground  of  jurisdiction.  Kirk  v.  Guardians  of 
Bromley  Union,  2  Phill.  640. 

CHse  cited  in  the  judgment :  Ambrose  v.  Dun* 
mow  Union,  9  Beav.  508. 

CHAMPKBTY, 

Though  the  Court  will  not  enforce  a  contract 
for  the  purchase  of  a  litigated  right,  yet  if  a 
lawful  contract  for  tbe  purchase  of  an  tiiidis- 
T)uCed  right  be  made,  and  the  necessity  for 
litigation  as  against  third  persona  arise  out  of 
drcumstaoces  aiter^i^arda  discovered,  the  pur- 
dbaser  or  assignee  is  not  precluded  from  suing 
upon  his  contract.  It  is  not  champerty  where 
the  right  purchased  was  originally  clear,  and 
the  litigation  was  the  result  of  circumstaDcee 
subsequently  ariaiug  or  subseqnebtly  knoiri^. 
WUaom  V.  Skort,  6  Hare,  3^. 

CHARITYi  J 

1iMil^.-rUp<m  a».  infonnatM*  €t>ir  the  x»- 
f^Hwaaiioot  of  tika^  Mbmm  » t" 


«Mk.  bom  tbt>  NMfiodk.  JUitonif  C^tt^asf, 
Ma  fnrrander  of  ewrtaki  Ja^aand  j^kmbmw. 
1»ttwt  the  Dwior,  by  iLo*miioldfr».tai  tlwiuet, 
Of.  tite  (kfendantB^  and  tbeir  admittaiioe  riiura 
to.  The  quMtaoo^aiibaiiitadtQtbaCoiitt  upon 
ft  «paeiil  caae^  wag,  winther  upon  the  troa  coii»> 
stnicldoa  of  the  96th  sactba  of  the  Laadif 
Uanaea  Conaolidation  Act,  (8  &  9  Vict  c,  L8>) 
iba  atavrard  of  a  manor  was  entitled  to  bat  oaa 
fee  fi>r  asmnder  and  admittance,  or  to  distinct 
iK  ^  ^^'  "^^  section  in  question  enacts, 
Mftt  "erery  conveyance  to  the  promoters  of 
the  undertskiai^;  of  any  lands  which  shaH  be 
of  copyhold  or  customary  tenure,  or  of  the  na, 
tOPB  thereof  shall  be  entered  on  the  rolls  of  the 
manor  of  which  the  same  shall  be  held  or  pared; 
ajd'on  payment  to  die  steward  of  such  manor 
w^ch  fees  as  would  be  due  to  him  on  the  snr- 
iwer  of  the  same  lands  to  the  use  of  a  pur- 

^^T^  ^^^""^  ^®  ^**^  ^'^  such  enrolment'* 
Mr.  Hus^h  Hiii  argfued  the  case  on  behalf  of 
theplantiff;  and  Mr.  Untkank  for  the  com- 
pMy. 

^Thejttdgment  of  the  Court  was  delivered  by 
«wr#,  B.,  who  stated  the  questbn  to  be,  whe- 
Uiar  the  Court  was  to  construe  the  95th.  sec- 
tion of  the  8  Vict,  according  to  the  plain  literal 
jeoao  of  its  lanif  uage  or  not.  It  was  contended 
»mr  the  plaintiff,  that  the  section  should  be  con- 
■trmed  as  if  the  words  were  "  by  reason  of  or  in 
consequence  of  any  surrender,"  and  not  "  on 
the  surrender,"  and  that  it  would  be  unjust  to 
aepmre  the  stewards  of  their  fees.  But  it  was 
not  clear  that  any  injustice  would  accrue  by  ad- 
hanng  to  the  obvious  sense  of  the  words  used, 
tor  the  number  of  these  confeyaDces  was  doubt- 
use  taken  into  consideration  when  the  fees  were 
™^**  l»lf  their  ordinary  amount;  besides 
wtath,  if  the  act  had  not  passed^  perhaps, 
tnoce  would  have  been  no  fee  paid.  These 
WMons  prevented  the  Court  from  departing 
»«m  the  ordinary  rule  of  construction.  Accord- 
ing to  the  phdn  and  ordinary  sense  of  the  Ian- 
guagie  employed,  the  steward  was  entitled  to 
J°*;™  payable  upon  the  surrender  only,  and 
therefore  the  present  plaintiff  was  entitled  to  a 

J  ^',*^''  ^^^ '^^^ich  judgment  must  be  enter- 
•A    Judgment  accordingly. 


8A1.E     or    VKBBOMmm    l»LBn0B8.—Wil. 

A  pawnbroker  who  sells  an  unredeemed^ 
does  not  warrant  the  title  to  the  artick 
sold,  but  merely  sells  his  own  interest  a 
the  article,  undertaking  that  it  is  a  pUigt, 
the  time  allowed  by  law  for  the  redemplun 
of  which  had  elapsed. 
A  HARP  had  been  let  out  to  hire  by  a  music* 
seller,  and  the  baillee  illegally  pawned  it  widi 
th«  defendant.     After  the  expiration  of  a  yw 
the  harp  was  sold  by  public  auction,  on  ac- 
count of  the  defemiaut,  as  an  uaredeeoMd 
pledge,  and  purchased  by  the  plainti£  The 
bailor  subsequently  claimed  the  article  as  his 
property,  and  the  plaintiff  being  advised  that 
his  claim  could  not  be  resisted  at  law,  delivered 
over  the  harp,  and  brought  the  present  action 
against  the  nawnbroker,  declaring  i^teo  an 
alleged  breach  of  an  implied  warranty,  to  scD 
an  article  which  the  defendant  had  a  title  to 
sell  and  convey.    At  the  trial  a  verdict  was 
taken  for  the  plaiotiff,  subject  to  an  applicatioQ 
to  enter  a  nonsuit    A  rule  was  granted  ac- 
cordingly  and  fully  argued  in  Esater  Tenn, 
1848. 

After  taking  time  to  consider  the  queston, 
the  Court  held^  that  a  pawnbroker  scUioffan 
unredeemed  pledge  without  more,  undertook 
nothing  more  than  that  it  was  an  unredeemed 
pledge,  and  that  the  time  allowed  by  lav  to 
the  pawnor  to  redeem  it  had  expired.  If  it 
was  alleged  at  the  sale,  that  the  article  sold  was 
the  property  of  the  pawnbroker,  and  it  tamed 
out  not  to  be  his  property,  an  action  would  lie 
for  misrepresentation  ;  but  although  by  the  law 
of  France,  Scotland,  and  many  parte  of  America, 
it  was  implied  that  a  party  selling  goods  war- 
ranted that  he  had  a  good  title  to  convey  tise 
thing  sold  to  the  purchaser,  no  such  principk 
was  deducible  from  the  common  law  of  Eng- 
land, as  expounded  by  the  ancient  authorities. 
There  the  pawnbroker  sold  the  right  to  the 
pledge  which  he  himself  had,  and  warranted 
nothing  beyond  that.  Upon  this  ground  th« 
verdict  entered  for  the  plaintiff  was  ordered  to 
be  set  aside,  and  a  nonsuit  entered. 


ANALYTICAL   DIGEST   OF   CASES. 

BBPORTBD    IN   ALL  THE    COURTS. 


9ovitH  of  Sqttftj;. 
PRINCIPLES,  OF  EQUITY. 
[For  the  previous  Sections  of  this  Series  of 
ihff>Di^t  in  the  present  Volume,  see 
taw  of  Wills,  pp.  II,  75. 
Law  of  Costs,  p.  35. 
Law  of  Evidence,  p.  56. 
Law  of  Attorneys,  p.  341. 
Courts  of  Equity : 

few  of  Property  and  Chnveyancina,  p.  US. 
tnciplBs  of  Equity,  ^.  »♦.       ^^  *" 


Practice,  p.  196. 

Pleadings,  p.  36i. 

Bankruptcy,  p.  168.] 


ACCOtTKT. 

Setting  aside  accouni.  —  Surcharge  cd 
fiilsify. — A  person  died  intestate.  His  brother 
took  out  administration,  and  placed  him^i* 
loco  parentis  to  the  intestate's  children.  Onf 
of  them  attained  21  in  September,  1823,  a» 
in  May,  1825,  came  to  a  settlement  of  aceount 
withf'tBfe-  administrator,  wbich:  he  signed  and 
mAniifed,  amf  in  Janoary,  iMi;  he  receww 


Owrfrof  JMvi 


3%» 


bcfiledaULto  o|Mi  Hm  aMflMH..  linqr 
eix«i»  «M9i  alMwn  te^  eiiil  iatk*  aooomt^ 
MPM  of  the  itema  of  whkit  appMsnd  ta  bs 
iMitioiia^  and  aithooith  40  ymn  bad  elapaed 
siaee  the  deadi  of  tb»  intestates  20  yean  since 
tbe  plaintiff  attained  21»  17  yean  atnce  the 
lettlemeat  of  the  account^  and  mon  than  tnro 
oaos  the  discovery  of  the  errpn>  yet  the*  Court, 
having  ngard  to  Use  nature  and  extent  of  tha 
tTion,  tlw  nlation  between  tbe  parties,  and 
the  inflaence  of  the  administrator  over  tbe 
phttntifi;  refused  to  bmit  the  relief  to  a  right 
to  surchaige  and  falstfy  the  account,  bat  set  it* 
aside  altogether,  and  directed  the  accounts  to 
be  taken,  with  special  inquiries.  AVfrey  v. 
^Vreify  10  Beav.  a53. 

ADMINISTRATION   SVIT. 

Specific  fund. — Appropriation, — Residuary 
estate, — The  circunastance  that  a  j&ind,  in  which 
a  party  takes  a  life  interest  under  a  will,  is 
transferred  by  the  executor  to  the  trustees  of 
that  food  appointed  by  the  will,  is  not  neces- 
sarily  and  conclusively  a  severance  of  the  fund 
from  the  bulk  of  tbe  estate,  unless  the  executor 
has,  by  such  transfer,  done  all  that  it  is  incum- 
beot  upon  him  to  do  in  the  administration  of 
the  fund.   Peaatn^ton  v.  Buckley,  6  Hare,  451. 

BSOKBRS. 

Principal  and  ageni, — Mortgagor  aud  mort- 
gagee.— ^Brokers,  in  the  city  of  London,  being 
directed  to  purchase  iron,  delivered  to  the 
b^yer  bought  notes,  purporting  to  be  notes  of 
the  contract  for  the  iron,  not  disclosing  the 
name  of  the  seller,  the  brokers  guaranteeing 
the  performance  of  the  contract;  and  the  buyer 
paid  tbe  brokers  their  commission,  together 
with  a  deposit  in  part  payment  of  the  price  of 
the  iron.  The  bujrer  afterwards  discovered 
that  there  was  no  principal  seller  of  the  iron, 
other  than  one  of  the  firm  of  brokers,  who  in- 
tended himself  to  perform  tbe  contract ;  and 
upon  a  bill  filed  by  parties  from  whom  the 
buyer  of  tbe  iron  had  obtained  money  on  tbe 
aecunty  of  tbe  contract,  the  deposits  were  or- 
dered to  be  repaid  with  interest 

If  in  sucb  a  case  the  plaintiffs  had,  before 
the  bill  was  filed,  abandoned  all  interest  in  the 
contracts  for  the  iron,  they  could  not  after- 
wards  sue  for  tbe  recovery  of  the  deposits; 
but  the  cancellation  of  certain  letters,  wbizh  gave 
tihie  plaintiffs  an  interest  in  the  contract  as 
against  the  brokers, — tbe  plaintiffs  being  aft  the 
time  of  such  cancellation  ignorant,  and  the 
broken  knowing  the  truth  <u  the  case, — does 
not  in  equity  protect  the  brokers  from  the 
claim  of  the  plaintiflb  for  the  recovery  of  the 
ieDOBit&. 

if  the  plaintiffs  had  known  that  the  broken 
vara  also  tbe  sellers  of  the  nron,  or  if  the  plain- 
aflswejre  otherwise  not  deceived  byth«ir.r^ 
>aBwatatiooss  they  would  not  havehiM»e»-' 
atlad  to  relief  in  e<|iiity^  lSJmml9igt  bgp  tba 
>Dyer  of  the  fact  that  there  was  not  any  seller 
i^iiiifc  JFOn  Qtbec  thaiL  tha<braJiiiM^  laaiik^  luit 


affaaft  parties  advandng  aaoney  ta.  the  bvyav  ooi 
iba  Ihith  el  raprasentationa  made  to  tbam  b» 
biakan,  that  the  contract  was.  reguiav  ana 
valid)  nor  deprive  sucb  parties  of  their  right  el 
rescinding  the  transaction  and  recovering  pay«^- 
ments  which  had  been  made.  WHstm  y.  Skott,, 
6  Hare,  366. 

Case  cited  in  the  jodgmsBt :  EVans  v.  Bicknel^ 
6  Ves.  174. 

builder's  cont&act. 

Fraud, — ^ari ir  o/tory'/tf^,-— A  builder  agreed^ 
by  a  written  contract  under  seaU  with  a  boards 
ot  guardians,  to  build  a  workhouse  according 
to  a  certain  plan^  for  a  certain  sura ;  and  aiqr 
deviations  from  the  plan,  which  the  board  or 
their  architect  might  order  in  the  course  of  tha 
work,  were  to  be  valued  in  a  particular  manner, 
and  the  value  added  to  or  deducted  from  the 
stipulated  prioe,  as  the  case  onigbt  be ;  bvt  it 
was  expressly  provided  that  no  allowance  was 
to  be  made  to  the  builder  lor  additional  worii^ 
unless  the  same  should  be  ordered  in  writinsv 
After  the  builder  had  been  paid  forall  the  woA 
done,  pursuant  to  tbe  written  agreement,  ha 
filed  a  bill  against  the  boaid,  alleging  that 
much  additional  work  had  been  done. with  tba 
knowledge  and  sanction  of  the  board,  and  on 
the  faith  of  an  assurance  from  their  agent  that 
no  written  order  for  it  was  necessary,  and 
praying  an  account  and  payment  of  what  waa 
due  in  respect  of  such  work.  On  a  genertf 
demurrer  to  the  bill,  hM,  1st,  that  tbe  subject* 
matter  of  the  claim  waa  not  of  itself  within  tbe 
jurisdictioo  of  this  Ck>nrt;  and  2nd)y,  that  tbe 
alleged  fi»ud  on  the  psjt;  of  tbe  board,  in 
taking  advantage  of  tbe  want  of  a  written  order 
to  avoid  paying  for  work  which  they  bad  sane* 
tioned*  would  not  give  tbe  Court  jurisdiction, 
and  that  bills  to  enforce  parol  contracts  walfain 
the  Statute  of  Frauds,  on  the  ground  of  part 
performance,  were  different,  the  Court  having 
jurisdiction  in  those  cases  over  tbe  original 
subject-matter,  viz.,  the  contract,  and  tbe  ques« 
tion  being  whether  that  jurisdiction  was  ousted 
by  the  want  of  a  writing,  whereas  here  tbe 
attempt  was  to  make  ihe  want  of  a  writing  the 
ground  of  jurisdiction.  Kirk  v.  Guardians  qf 
Bromley  Union,  2  Phill.  649. 

CHse  cited  in  tbe  jadgment :  Ambrose  v.  Dun* 
movr  Union,  9  Beav.  508. 

CHAMPBBTY. 

Though  the  Court  will  not  enforce  a  contract 
for  the  purchase  of  a  litigated  right,  yet  if  a 
lawful  contract  for  the  purchase  of  an  undis- 
piited  right  be  made,  and  the  necessity  for 
litigation  as  against  third  persons  arise  out  of 
drcumstaoces  afterwards  discovered,  the  pur- 
chaser or  assignee  is  not  precluded  from  suing 
upon  his  contract.  It  is  not  champerty  where 
the  right  purchased  was  originally  dear,  and 
the  btigaftion  was  the  result  of  circumstancea 
subsequently  arisiug  or  subsequently  knoani^. 
WiUon  V.  8kort,  6  Hare,  3<99. 

CHARITY. 

]}M|ltr.*-rUpaA  ,a»>  infonmlUHa  finr  the  x»- 
f^imaiioaal  aBnaed  ahnaia  iat 


m 
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of  a  school  establisliedbjrJdie  founder  of  Mag- 
dAlen  GoUqse,  in  oonnectioii  with  U|  M^  tihat 
the  Court  had  QOt  juriedictum  to  give  the  relief 
asked.  That  thouf^h  there  was  sufficient  proof 
of  the  duty  or  obligation,  there  waa  no  eviaenoe 
of  a  trust,  as  the  word  is  understood  ui  this 
Court,  and  that  the  proper  remedy  was  through 
the  visitor.  Attorney-General  y.  Magdahm 
College,  Osford,  10  Beav.  402. 

DIBCHAROS   FftOM   aMKST. 

Condition  not  to  bring  action.  —  Cases  in 
which  the  Court,  upon  ordering  the  discharge 
of  a  party  from  his  arrest,  wiU  impose  ujjon 
him  the  condition  that  he  shall  bring  no  action 
in  respect  of  the  arrest.  Newton  v.  Askew,  6 
Hare,  324. 

FIOTITIO V»  COMTRAOT. 

Mm^pre9eniatUm.'-^wri§diction.^--Th€itt  is 
a  remedy  in  equH^  as  weU  as  at  law,  by  a  prin- 
cipal against  his  broker  or  agent,  to  recover  a 
of  aMm< 


;•  of  aMmey  paid  to  the  broker  on  his  untrue 
representation,  that  he  had  entered  into  a  eon- 
txmA  for  his  princi|Ml,  which  alleged  contract 
hadin  ftct  no  existanoe.  WUson  v.  5Aor/,  6 
Hare,  366. 

TRAUD. 

Trade  marks. -^hfunetion.^The  pUuntiff 
invanted  and  <  sold  a  medicine  undcf  his  own 
name*  The  defendant  also  made  and  sold  a 
sinular  medicine  and  on  hia  labels  he  vaed  tke 
plaiiiCiff's  name  andcertam  certificates  given 
of  the  efficacy  of  the  plaintiff's  medicine,  in 
8i|ch  an  ingenious  manner,  as  primd  fount, 
though  not  in  fiict^  to  appropriate  and  apphr 
them  to  his  own  medicine :  HM,  that  although 
there  were  other  differenoea  in  the  mode  of 
selluwt.the  proceeding  waa  wrangful,  and  the 
d^iiaiidant  waa  reatrained  by  injnaction. 
FroKfMs  V.  Weww,  10  Bear.  297. 

See  Bmlder'9  CotUradi  Fitiitums  Ctmtraet. 

GRAMMAR  SCHOOL. 

JSligilnUty  of  J^arden  for  exhibitions.-^ 
Where  exhibitions  are  provided  out  of  the 
surplus  fund  of. a  grammar  school,  none  but 
boys  who  are  objects  of  the  charity  ought  to 
be  eligible  to  them.  Observations  on  The 
Attorney-General  v.  Tke  Earl  qf  Stamfwd,  1 
Fhill.  737.  Attomey'^Creneral  v.  Corporation 
qf  Ludlow,  2  ?hill6S&. 

HUSBAND  AKB  WITB. 

1 .  Surety. — Interest. — Mortgage. — Husband 
and  wife  mortgaged  their  respeciive  estates  for 
aecurinff  the  husband's  debt.  Both  estatee 
Were  sold  and  conveyed  free  from  the  mort- 
gage, and  in  1832  the  debt  was  paid  out  of  the 
produce  of  the  wife's  estate.  In  1841,  a  bill 
was  filed  to  have  the  amount  recouped  out  of 
the  |)roduce  of  the  estate  of  the  husband  which 
waa  in  Court :  Held,  that  the  lepresentottve  of 
the  wife  was  not  entitled  to  interest  on  the 
amoant  paid.  Lancaster  v.  Evors,  10  Beav. 
266.       '^ 

t.  FttM  amtsMiif.-^CoMffiieftoii.— Fiml* 
iHhKNMfb  a  mU  by  a  htiiMknd«  claiming,  in  his 


mainatiisgnv  agimat  ina'iiiie'ano  n 
of  thak  mairiage  aeStleMsal^;  pstS  of  tka  fur- 
nittafe:o£ahoaMwhicltwa»letfiKniBbedst«i  i 
enlhn  sent»  the  whole  of  whidi  had,  from  die  I 
tiaieof  tha  nurriaga,  been  racesfad  by  ^e  vifc 
for  horaeparatauae,  and  seeking  to  have  tla 
rent  apporlioiMd ;  the  anawsr  S  the  wife  aet 
up  a  pssol.  agreement  bv  ^  husbao^  nsii 
before  the  marriaga,'  that  the  wife  shoaU 
possess  the  furniture  in  question  for  her  lepa- 
rate  use,  although  it  was  not  included  in  the  ' 
marriage  settlement :  Held,'  that  the  plnoftiff 
had  no  equity  to  sustain  a  suit  for  an  account 
of  an  apportioned  part  of  ^e  past  rents;  tlutt 
the  plaintUf  had  no  eqmty  to  sustain  a  suit  for 
the  apportionment  of  the  rent  of  the  house  sod 
furniture,  in  respect  of  his  alleged  interest  in 
the  latter,  unless  it  appeared  that  he  was  l^ 
some  reason  prechiaed  from  bringing  lin 
action  at  kw  to  recover  the  furniture  which  he 
claimed;  and  that  Che  plaintiff  not  hsrinf 
shown  that  he  had  no  remedy  at  law,  the  bill 
must  be  dismissed. 

Household  furniture  does  not  pass  under  the 
description  of  ''fi^ctures  and  fittings  i^." 
Simmons  v.  Simmons,  6  Hare,  352. 

3.  Separate  nse. — A  husband  and  wife  jdhied 
as  co-plaintiffs  in  a  suit,  in  which  thedaim 

Eut  fmrwaid  was  by  ^  husband  in  right  of 
is  wife.  He  b(k»me  banknipt,  and  afbrvardi 
the  wife  alone  filed  a  aupplemental  bill,  itai^ 
a  settlement,  (suppressed  in  the  original  bill,) 
whereby  the  property  had  been  settled  to  her 
separate  use :  Held,  that  she  was  entitled  to 
relief,  but  only  on  the  terms  of  her  nest  fiiesd 
consenting  to  become  liable  for  the  costs  of  the 
former  proceedings,  and  paying  the  tttft 
costs  occasioned  through  the  snppressioD  of 
the  settlement.  Howard  v.  Prince,  10  Bear. 
294. 

^.Bqwtyto  settlement.-— Lifi'interest.-'Chtt 
in  acHon-^Swvivorship.'^The  wife's  «l"i^ 
a  settlement  attaches  to  byer  life-interest  The 
income  of  the  wife's  property  being  c4ojw  m 
action,  possessed  or  reduced  into  possessiosis 
the  life-time  of  her  husband,  belongs  to  the 
wife  by  survivorship  and  not  to  the  reprcsenti- 
tivcs  of  the  husband  or  his  assignee.   Wttw- 
son  V.  Charlemsorth,  MOrsaek  t.  LffStm,  10 
Beav.  S24. 
Cases  cited  in  the  judgmeDt :  SltctQUrT.  Phi- 
lips, 4  Ves.  15;  Vaugban  v.  Buek.  IS  Sta- 
404;  Bond  v.  Simmoai,  3  Atk.  fO;  StMchr. 
ThoHagtM»t  Ves.sen.  5d0;  Wngbtr.  MorisT, 
11  Vee.lS,  IT  i  Pryor  v.  Hill.  4  Bfo.  C.C. 
139 ;  Jaaob  v.  Aaiyatt,  1  MMld.5r6  • ;  Vk- 
soa  ▼.  Elwia,  13  Siau  309. 
5.  Parol  agreement*  —  Pcf/orsiimce.— Al- 
though a  parol  agreement  before  marrisgs,^ 
particular  chattels  of  the  wife  shall  be  P<><f'^ 
oy  her  for  her  separate  use^  is  not  Ijm^sM 
upon  the  husband,  yet  if  the  agreeiasnt  he 
acted  U|»en  by  the  chattels  being  pkcsd  under 
the  dominion  of  the  trustees,  and  tcssted  u 
separata  property,  the  agreement  ipay  be  m» 
effectual     ^tmmoat   tj  Simssmig    6  Hare, 
362, 
%.  Appointmmtt.'^llssirmmt  ^  wUiapttf^' 
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^-lAUhtqi^  a  teqtot.^tf^tlseiirftirvinnted 
womm,  for  bar  aoMniie  nm  for  licr  lib^  tnd 
•to  her  dteeaaey^ifor  ker  «|iponteet  bydetd  or 
mSk  diiects  th«k  aoy.  appomUoent  bf  deed 
«btll  not  come  into  openition  vatil  after  Iwr 
4eitk»  the  minied  woman  is  nol  Iheieby  n* 
iCnmed  from  anlieipatioii^  or  pnvented  from 
mio^  the  fund  by  an  imvocable  deed. 

INJUNCTION, 

MerferencB  qf  the  Cwrt  to  pratrve  the  pro- 
pertjf  the  subject  qf  iii/aac^ioii  in  statu  «ap« — 
The  Court  wM  in  many  cases  inteifere  to  pre* 
MTve  property  ts  statu  quo  during  the  pendency 
of  a  suit  m  which  the  rights  to  it  are  to  be  de- 
cided; and  that  without  expressing,  ai^d  often 
vithout  having  the  means  pf  £Drmingx  any  opi- 
oioQ  aa  to  sncn  lights, .  And»  in  or4er  to  aup* 
port  an  injunction  for  such  purpp^e^  it  is  not 
necessaiy  for  the  Court  to  decide  upon  the  me- 
nts  in  favour  of  the  idaintifif.  If,  therefore,  the 
bni-states  a  substantial  question  between  the 
pvto^the  title  to  the  injui^tiQii  mav  be  gpod, 
M  yet  the  title  to  the  relief  prayed  may  uUi- 
matelyfail.  Great  Weeteru  B4»i»ay  Ompwy 
r.  l^irmiughaM  and  Osfford  Junctiou  Brnkoay 
Cmpa*if,  2  Phill.  597. 

CflieB  oitei  in  <Aa judgtteirf :  £eblfff  r .  Bsid#iti, 
i$  Vtts*  967;  Curtei  t.  l^rd  Bookisgbain,  3  V. 
«( B.  168  i  Spiller  v,  SpjiU|»iw  3  $«wi<a.  56^ 

DefrtM**!/.— W^t7iitf*».— ^.  sued  B.  to  recover 
from  him  Ills  share  in  the  loss  of  a  jMnt  specu- 
lAtioa,  in  which  A,  alleged  tfa&t  A,,  B.,  and  C, 
and  D.  had  been  engaged/  A,  had  settled  with 
Ci  and  D.,  who  were,  nevertheless,  made  dc- 
fendsnts :  Held^  (independently  of  the  statute 
^  *  7  Vict.  c.  85,)  that  C,  who  hid  been  re- 
leased by  the  plaintiff,  and  disclaimed  all  right 
^?aMt  the  plaintiff  and  co-defendants,  tvas  a 
^toWpetcnt  witkiess  to  pro\*t  that  B.  had  been 
«&gaged  in  the  ^eenladon'  HUlsir.Nash,  10 
BeKV,  309^ 

Cites  cited  in  the  judgmeht :  Hiackett  v.  Weir, 
5  B.&  Cr.  385 ;  Tayler  v.  Cohen,  4  Biog.  55. 

JURISDICTION* 

(k$6  tf»  wku^h  tke^Cdkrt:wiUetibmUsproco$s 
to  he  inquired  of  in  a  Court  of  Latc-M^Thenile 
that  this  Gouvt  will  not  allaw  its  *procesSito  be 
Q^f  d  of  in  a  coort  of  Jaw,  is  only  for  the 
pmtection  of  the  pasty  who  has-  been;  instm-i 
amtsl  in'  enforcing  iv  and  does  not  give  the 
party  eonlplaiiifnji  ofitb  ei^rc!^e''a' ri^ht  to, 
«litt  between  a  M^t^&ld  the  M^tef^  idid  anj 
action  at  law.    Arrrntimith  V.  HiH,  ^  ThiU; 

■  ••  ■;.'•".•.■  .  LJKonvs;.  !•  ■  "  •  ^  •"'*■  =  • 
'  Smate  of  IAmitMibfis;^U^.-^k  tfesta- 
^'bf^iisiithed  tohis'widoii^  a  pecuniary  legacy 
^tod>^;Bf^  iMtfhiatj^,  'She  aufvti^ed  him  is  ^ears, 
"^/rfftef-'Hi^'dtikth,  ^hei'  deetutor'ffl^  4  TiiU 
•  fo^iftttif  -  rfeibveij^; '"  N6  e^i)labati'ott*  x^  dveni 
6f^tbWJ«fa^1il*ft''4taa'tfcri6Vbbf '6?  ariVftltef-^ 
fiieAae^  pdfM«ttlf.  *  The  !jiff¥^  distM^sed  qxi 
the  giround  of  great  laches.  Pattieon  v.  Httioks] 


IFhe  term  '^H^"'  does  not  propeily  describe 
the  rigfki  of  a  part  dwner  to  be  rennbQrsed,  ont 
of  the  groB^  fnkf^t,  the  imomit  of  expenses 
hienrred  hi  the  prior  repair  and  outfit  of  a  ship. 
Oteen  v.  Briggsy  6  Hare,  400. 

MOBTGAQE. 

See  Broken  Husband  qnd  to|/«,  1« 

NATIONAL  DKBT  C0MMI8BI0NSB8. 

Betrtmsfer  qf  funds.-'PeHtion  or  6itf.— The 
proper  form  of  proceeding  to  recover  stock  ttid 
dividends,  unclaimed  for  10  years,  and  carried 
over  to  the  account  of  the  Commissioners  for 
the  Reduction  of  the  National  Debt,  under  the 
statute  56  G.  3,  c.  60,  is,  by  petition,  to  )ie 
served  upon  the  Attorney-General  or  the 
Commissiomrs,'  sad  boS  by'biiliii  the  first  in- 
8taB«r(  jmd  if  thaw  be  oonflictiiig^elaiatl  to 
the  fund,  the  Court  will  gi^  diMcdooa  >lbr 
the  trial  of  the  rights  of  the  parties  hctvosn 
•tbamise. 


themselvasy  either  by  suit  ov 

V.  Peacoek,  6  Hare,  361 » 

Oases  chad  n  dM.iadgiMntc  Exparts  Le9«n, 

a  J.  &  W«  897';  Expsffts  Gi»et^  SMuidim. 

PAROL  AORBEMBNT. 

See  Husband  and  wife,  fi,  5. 
PABTNBB4HIP. 

1 .  D9rtaum.--^iiiffhisofsurvmnff,  €md  repft^ 
seuiaiives  of  ifceeoseA-^Artidas  of  partn^wtip 
between  two  partners  as  brewers,  mali^ers,  Stx,, 
covananting  with  each  other,  that  they  and 
their  respective  exeetttora  attd  admiBtotrators, 
wonld  eontiiMe  paftners  for  Bl  yeSM,  de> 
temunaible  upon  the*  death  of  both  partnara^ 
unless  their  respective  repnsentatives  shetald 
agree  to  continue  the  business  for  the  residue 
of  the  term;  and  empowering  eiter  partner  to 
sell  his  ahare  in  the  partnership  property^ 
(offering  it  first  to  the  oilier  partBer,)  so  that  tfib 
purchaser  shotdd  not  baMlitled  to  the  posses- 
sion of  the  partnership  property,  until  the  ex* 
piration  of  the  partnership,  without  the  consent 
of  the  other  partner  t  empowering  also  eaqh 
partner,  either  in  his  Ufetime  or  under  his  will, 
to  introduce  one  or  more  relations,  being  sons, 
brothers,  or  nephews,  into  the  partnership  to 
take  all  or  a  portion  of  his  share  during  the 
continnanee  trf  the  partnership ;  and  provid- 
ing, that  in  case  Of  the  death  of  either  or  both 
partners  during  the  term,  afler  having  in- 
troduced supht  ^Ijitiqp,  the  •  person  so  intro* 
.ducpd.ahould  l)^  ^nsidered  as  the,  original 
partner;,  prpviding^  alsQ,  that  in  case,;f^;^ 
'death  of  either  partner  during  the  ternu  wit&oiit 
having  ^Qtrpdij^ed  ^uch  relation,  the  pusinei^s 
shoula  be  earned  on  by  the  surviving  partner, 
and  the  Executors,  administrators,  or  trustees  of 
the  deceased  partner ;  but  roakine  no  provisfoh 
for  the  case  (whipb  happened,)  at  the;  {death,  of 
,  one  partiier  during  .the  tenxi^  and  his'  eaectitars 
oi;  aaminist^ators,refu6lng{,  to  be  concer^d  in 
'ilie  jbi^sin^^s^^ith  %6u^.Ym^^ 
caning  fdr  an  immediate  olssolutidn,  ana  ^a 

^'^  ^leh  dissolution  or  sale;  Tfefa,  m  a  smt 


^9H 


by  the 


ilesr.  31ft. 


executors   ef  ihe   deceased   partner 

IIm  mrmot  ^r  a  disaokitioai  that 
in  tiM  artielea  ior  tiM  c^nti^ 

of  tin  {Mntnenhip  dvring  die  tenn  of 
cat  yem,  eonld  net  be  enlMrecd  in  eqaiigr  by 
way  of  specific  perfermance  of  the  partBer** 
ship  contract  against  the  representatives  of  a 
deceased  partner^  either  by  way  of  relief  in  a  suit 
on  which  such  survivinf^  partner  was  phiintiff, 
or  by  way  of  protection  in  a  enit  in  which  he 
iras  defendant ;  and,  ioaemttcfa  an  the  articles 
could  not  be  so  enforced,  the  plaintiffs,  the  ex* 
«cntors  of  tht  deceased  partner,  repudiating 
'die  paitnorship,  were  entitled  to  a  decree  for  a 
dissolution:  but  that  such  relief  would  be 
l^ven  to  them  in  equity,  subject  to  any  iegal 
fight  which  the  surviving  partner  had,  to  re- 
cover damages  against  the  executors  of  the 
«d0oeaaed  partner  for  a  breach  of  the  covenants 
oontained  in  the  articles ;  and  that  the  amount  of 
vny  damages  which  might  be  recovered  in  such 
on  action  must  be  added  to  the  credit  side  of 
the  account  of  the  surviving  partner,  to  be 
teken  under  the  decree.  Dmons  v.  Collins,  6 
Hare,  418. 

2.  Power  qf  substitution  of  representative  of 
deceased  partner. — The  obligation  reserved  to 
iheexecutors  of  the  deceased  partner  to  enter  into 
the  partnership  with  a  surviving  partner,  must 
be  accompanied  by  the  obligation  on  the  part 
of  the  surviving  partner  to  admit  them ;  and 
ludees  the  option  be  confined  to  the  represen- 
tetives  of  the  partners  who  shall  first  die,  the 
otirviving  partner  must  have  the  option  of  en- 
tering into  partnership  with  the  representatives 
of  the  deceased  partner,  with  the  same  accom- 
panying obligation  on  their  part  to  admit  him. 
•thins  V.  ColUns,  6  Hare,  436, 

3.  Sfeoific  perfortMnee. — ^Specific  perform- 
ance ot  a  partnership  contract  for  an  absolute 
term  of  years,  leaving  undefined  the  amount  of 
the  cafMtal,  and  the  manner  in  which  it  is  to  be 
provided,  the  mode  of  carrying  on  the  business 
being  discretionary,  cannot  be  enforced  in  a 
court  of  equity ;  and  the  Court  being  unable 
to  enforce  the  entire  contract,  will  not  enforce 
it  in  part,  as  against  the  representatives  of  a 
deceased  partner,  by  refusing  them  a  decree  for 
the  dissolution  of  ^the  partnership  and  the  sale 
of  the  property,  which  had,  under  the  contract, 
been  specifically  devoted  to  the  partnership 
■business.    Downs  v.  ColUns,  6  Hare,  43/. 

PEBSONAL  RBPRBBKNTATIVB. 

The  expression  "personal  representatives'* 
and  ''legal  representatives,"  have,  in  some 
cases  been  held  to  be  of  identical  meaning,  but 
^ey  are  not  necessarily  so.  Kilner  v.  Leech, 
lOBeav.362. 

PRINCIPAL  AND  AQBNT. 

See  Broker. 

RBCBIVKB. 

Injunction. — ^A  railway  company,  without  the 
leave  of  the  Court,  took  proceedings  under  the 
Lands'  Clauses  Consolidation  Act,  to  take  pos- 
session of  lands  in  the  possession  of  the  Re- 
ceiver under  the  Court.   On  an  exparte  motion   Greenwell,  10  Beav.  412 


9W  V. 
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Part  tnmgrs  tmd  morifOyee».-^Ptot  omen  tfe 
tenants  in  common  of  a  ehip,  but  jointly  iolfe- 
rested  in  her  use  and  em]^loyfneiit,  and  thefav 
as  to  the  earnings  of  a  ship,  whether  asto  frof^ 
cargo,  or  otherwise,  follows  the  generslke  «{ 
partnership. 

A  part  owner  of  a  ship  has  a  right  to  re- 
quire the  ^oss  freight  to  be  applied,  in  the 
first  place,  m  payment  of  the  expense  of  die 
outfit  of  the  ship  for  the  voyage  m  which  die 
freight  was  earned,  notwithstandinf^  he  mij^t 
sue  his  co-owners  for  their  proportion  of  the 
expenses  before  the  adventure  ends. 

The  same  rule  applies  to  the  expensei  of  re- 
pairs to  the  hull  of  a  ship,  where  such  repdn 
were  done  with  a  view  to  the  particular  adrai- 
ture  in  which  the  earnings  were  made,  and 
without  which  that  adventure  could  not  haw 
been  undertaken ;  and  it  would  seem  that  the 
circumstance  that  such  repairs  are  not  a- 
hausted  in  the  adventure,  does  not  create  any 
exception  to  the  rule.  Green  v.  Briggs,  6  flaw, 
395. 

Cases  cited  in  the  jadgment :  Doddingtoo  r. 
Hallett,  1  Ves.  497;  Exparte  HarriioD, «  Row, 
76  ;  Exparte  Young,  2  Rose,  78,  n. ;  «  Vet. 
&  B.  «4«;  Holdemess  v.  Shaokels.  8  B.  &C. 
613  ;  Exparte  Hilt,  1  Medd.  66;  Gipvte 
Christie.  10  Ves.  lOo ;  Helme  r.  Smith,  7 
Bing.  709;  Case  v.  Davidioo,  5  li.&Sel. 
79 ;  8  Price,  542. 

SPKCIFIC  PBBFORMANXB. 

See  Partnership. 

TR08TBKfl. 

1 .  Powers  of  charity  trustees  appointed  miff 
the  Municipal  Corporation  Act.— Chmij  trus- 
tees, appointed  under  the  5  &  6  W.  4,  c.  7fi.a« 
invested  by  their  appointment  with  all  the  rights 
and  powers,  as  such  trustees,  which  formciiy 
belonged  to  the  corporation  or  corporate  officers 
for  whom  they  are  substituted.  Attorneg^Geh' 
V.  Corporation  of  Ludlow,  2  PhiU.  685. 

2.  Breach  of  trust. -^Trustee  and  eestvi  que 
trust. — ^Trusteesmadepersonallyresponsiblefor 
the  consequences  of  tn^  neglect  to  enforce  a 
covenant  contained  in  a  marriage  settlement* 
By  a  marriage  settlement  it  was  covenanted  and 
agreed,  that  5,000/.  consols,  part  of  the  wiles 
property,  should  be  transferred  to  trustee^ 
upon  certain  trusts  for  the  husband,  wife,  anu 
children.  At  the  time  of  the  settlement,  a 
sum  of  4,946/.  was  standing  in  the  name  ot 
the  wife  ;  but  the  trustees  took  no  steps  to  en- 
force a  transfer,  and  it  was  sold  out  and  mii- 
applied  by  the  husband :  Held,  that  the  trustees 
were  personally  responsible  for  the  loss ;  and, 
secondly,  that  they  were  not  relieved  from  this 
liability  by  the  trustee  indemnity  clause,  declar- 
ing that  they  should  not  be  liable  *'f^^^l 
casual  or  involuntary  loss,"  without  their  wilnj 
default,  but  "  for  such  monies  only  as  should 
actually  come  to  their  hands.'*     jFVsw*  ▼• 
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UFE  POLICIES  OF  ASSURANCE  BILL. 

A  PRACTICAL  measure  of  flome  import- 
ance has  been  prepared  and  brought  into 
the  Commons  Hmiae  of  BuUamenty  by 
Mr.  WDHam  FagaD»  the  member  for  Cork 
Citr,  and  IfeMnDings^  ''To  make  Life 
Policies  of  Assoranoe  ast^nable,  and  to 
make  other  provisions  in  respect  thereof. 
The  preamble  of  this  bill  redtes,  that  Po- 
licies of  Assurance  on  fires  nre  assignable  at 
hw  in  SootLand,  and  that  it  is  expedient 
tiiejr  shoold  be  made  assignable^  and  the 
Imr  in  this  rmeet  midefed  uniform 
throog^iout  the  United  Kingdom,  as  well 
as  that  other  amendments  should  be  made 
in  the  laws  relating  to  such  policies,  and 
then  proeeeda  to  enac^  that  after  the  pass- 
'agolibiB  act: 

"  An  Asngnments  of  Pdides  of  Assunmee 
on  liyes,  whether  notice,  unless  as  herehiafter 
ooepted,  of  such  asngnments  be  ffiven  to  the 
aiaarers  or  not,  shaU  vest  in  the  aseigneee 
thereof  an  snch  propertr,  right  and  interest  in 
•ach  poi&aes,  and  m  the  monies  recoverable 
nnder  and  hy  virtue  of  the  same,  as  the  assign- 
on  of  such  policies  had  therdn  at  the  tune  of 
mcb  assignments,  aubject  only  to  such  equities 
ai  may  exist  between  the  aasignors  and  assig- 
naea  and  those  claiming  under  them  respee- 
twdy;  and  after  such  assignments,  the  as* 
aignon  ai  the  policies  so  ssaigned  shan  not 
hsfs  power  to.  surrender  such  policies  to  the 
aasurers,  nor  to  recover,  receive,  release,  or  dla- 
chaige  die  monies  assured  Uiereby,  or  any  part 
thereof  respectively :  Provided  always,  that  the 
anignment  of  any  poUcy  shaU  not  deprive  the 
assurers  of  any  right  or  lien  they  may  have  at 
law  or  equity  on  or  in  inch  policy,  or  of  re- 
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Bisting  the  payment  of  the  monies  thereby  as* 
sured,  on  the  ground  of  breach  of  contract  or 
otherwise,  in  the  same  aasnner  to  all  intents 
and  purposes  as  if  such  policy  had  not  been 


The  seoend  seetkw  SBEtMida  the  praw. 
of  the  aet»  to  aswiamm  made  prm 
to  the  paasing  thereof  and  then-  aabaisting' 
and  in  force;  with  this  important  proviso^ 
however,  that  notice  of  the  asaimment  ha» 
been  or  aihaU  be  given  at  the  office  of  thw 


The  next  aeetion  profrides,  that  the  ae* 

of  snek  j^licMa  ahaU  be  entitled  to 

and  reeeive  the  moniea  aaauied  iir 
their  own  names,  andthatthereeeiptof  the 
assignee  shaU  be  a  anffident  discharge  to  the 
assurers. 

The  fourth  section  enacts,  tiiat  a  memo« 
randum  of  an  assignment,  aimied  by  th» 
assignor,  and  atteatM,  indoraea  on  the  po- 
liey  m  a  form  wreseribed,  '*  skaU  be  deemed' 
to  be  notice  o^  such  aasignment  to  the  aak* 
aurers  and  att  persona  aim  parties  wfaatso* 
ever."  The  efficiency  of  this  provision  ir 
at  least  questionable*  As  we  understand 
it,  the  auignor  may  seeretiy  indorse  the. 
memorandum  of  assignment  on  his  pdlioj^. 
and  after  he  has  signed  it,  in  the  presenee* 
of  a  witness  totatty  i^pomnt  of  its  oontents^^ 
may,  lock  it  up  in  his  desk,  and  this  pre*: 
ceefing  is  to  operate  as  notice  of  the  as* 
signment  to  aU  the  world  I 

By  the  fifth  section,  the  memorandum  of 
assignment  may  be  disnensed  witfa^  if  a 
form  of  assignment  provided  by  the  act  and 
properly  stamped  is  mdorsed  on  the  poficie^ 
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bat  no  policy  is  to  be  deemed  daly  tssigoed 
at  law,  within  the  meaning  of  the  act,  un- 
less one  or  other  of  the  forms  provided  by 
the  act  is  indorsed  thereon ;  and  the  Com- 
missioners of  Stamps  are  authorised  to  affix 
the^  proper  assignment  stamps  upon  such 
policies. 

Tlie  seventh  section  proposes  to  effect  a 
change  of  some  practical  importance,  and 
we  are  bound  to  add,  what  appears  to  us  to 
be  an  equitable  and  beneficial  change,  ia 
favour  of  persons  insured.     Jt  prPTi|de§. : , 

"That  the  statement  of  the  age  in  any  Pplicy 
of  Assurance  effectedafter  the  .pattsiugi  9f  this 
act  oS  the  person  whose  fife  sfa^U  be^thei^^b^ 
assured  shall,  in  ca^  of  dispute  oi^  litigation, 
be  taken  to  be  primfi.  facie  evidence  in  support 
of  the  age  specified  therein,  Whether  the  same 
be  admitted  or  endorsed  by  the  assurers  on 
the  policy  or  not :  Provided  bIwhjps,  that  if  ikne 
age  be  not  so  admitted  or  endorsed,*  it  sbaU  be 
oompetent  for  the  a8sureils<fte  preve  ths  incoir-i 
rectoess  of  the  same,  and  that  nothing  herein 
contained  shall  make  the  assurers  liable  totliQ 
payment  of  the  sum  assured  on  proof  by  tliem 
of  mis-statement  of  age  in  any  such  policy." 

Tie  effect  of  this  provision  will  .be,  to 
prevent  the  party,  beneficial)^  Jntereated 
m  a  policy,  from  being  called  upon  tof  ad^ 
duce  any  evidenoa.as  to.thea§e!o£-^ift  per^ 
son  whose  life  is  ittsnred,  unless  the>aeeiii> 
Tacy  of  the  statement  in' the  polkjrb^  im- 
peached by  the  assureri.  ta  the*  ptincfj^le 
of*  the  measure,  so  far  as  it  facilitates  the 
assighment  of  Life  Policies^  and  ^ves  the 
assignee  the  power  of  suing  iulus  own 
same,  we  see  much  to  .appirove  ( ibnt  the 
eiUictments  Telating  to  the  indoraemcot  tef 
pivseribedfonna  efa  memoraiMkMn'af  •»- 
aignment  on  the  poKcy,  wotddrwe  have  feet- 
son  to  think,  be  fisahd  materidty  to  incumh 
her  and  impede  the  beneficial  operation  of 
the  measure,  and  might  be  very  judiciously 

omitted  from  the  bill.  

•  The  system  of  lifelnauranoe  has  grown 
up,* extended,  and  flmirished,  with  iovalua- 
ble  advantage  to  the  eommunity,  without 
assistance  from  legislative  enactments.  The 
only  instance  in  which  the  legislature' has 
hitherto  interfered,  (unless  for  revenue  pur- 
poses by  means  of  the  stamp  acts,)  has 
been,  by  the  statute  of  14  G.  3,.c.  48»  which 
enacts,  that  no.  insurance  shall  be  maAe  on 
lives  wherein  the  party  insured  hath  no  in- 
terest, and  that  in  all  policies  the  oame  of 
the  interested  party  shall  be  inserted ;  and 
nothing  more  than  the  amotmt  of  the  inte- 
rest of  the  insured  shall  be  recotered.  How 
far  these  restrictions,  which  were  intended 
to  prevent  .gaming  policies  on  lives,  have 
been  beneficud  or  mischievous,  it  is  unneces- 


sary now  to  inquire ;  but  considering  its 
importance  and  the  number  and  nagnitode 
of  the  social  interests  connected  with  and 
involved  in  it,  we  look  with  some  apprehen- 
sion and  jealousy  upon  any  legislative  iater- 
fesence  which  cqiuld,  by  possibiUt|r,  operate  r^ 
striclively  uppothe  system  of  L^  Insurance. 
^e  believe  the  present  bill  has  been  fismed 
with  the  opposite  intention,  but  the  is- 
stances  are  numerous  where  results  have 
a^n  from  kgislation  very  difierent  to 
those  contemplated  by  the  legisktors.  Let 
us  hope,  that  by  a  timely  and  careful  consi- 
deration  of  its  enactments,  the  bill  to  make 
life  Policies  Assignable  at  Law,  will  not 
affoiHl  an  addition^  illustration  of  a  propo- 
sifliQ&. which  of  kte  years  has  assumed  the 
character  of  a  tnium  I 


BANKRUPT  LAW  CONSOLIDATION 
BILL. 

iT-is  stated  in  the  jcjpprt  of  the  proceed- 
ings ia  the  House  of  Lords  of  the  9tk 
instant,  •  by  some  of  the  newspspers,  as 
follows :—  • 

"The  X^d  Chancellor  prcseatad  a  petition 
from  the  Incorporated  Jja\v,  Society,  in  fnovr 
pf  the  B^mKrup^y  Law  Cpnsolidiation  M. 

.  "Lord  JBrot^Aafn. supported  the  petidoa, 
conteuding  that  the  bill  nad  been  formed  upoa 
an  ^exaptiination  of  a  vast  number  of  legal  and 
commercial  witnesses, .  and  was  a  great  im- 
provemeut  on  the  bill  olf  last  year,  Hi«  lord- 
sbip;  concluded  by  laying  on  the  table  die  re- 
port, of  the  committee  on  this  subject.  He 
proposed  to  have  the  report  printed,  and  to  kt 
^ej^urther  nrogress  of.Uie  bill  stand  o?er  till 
•tbp  ^Oth  of  ^fflirit  yi  order  that  their  lordships 
and  the  public  mif^Ht  have  an  opportunity  of 
^nalcin^  t^^qiaelves./uUy,  a<fqu^inted  with  its 
provisions. 

,  "Lord  Whamcliffe  thought  that  ttie  noble 
and  l^nfd  lord  dfi^ecve^  great  credit  for  the 
judiciouf^  labour  which  he  had 'bestowed  op 
this  hUlr  and  stateil  that  th^  mercantile  classes 
were  perfectly  satisfied  with  the  contemplated 
changes,  so  far  as  they  went." 

''On  the  votes  f^  the'  House  of  Lords  it  is 
tht^sYecbrded:—*' Petition  of  the  Sodetor 
of  Attoirheys,  Solicitors,  Proctors,  and 
,  others^  kiot  being  Barristers,  under  their 
;  common  seal,  tjhat  the  further  progress  of 
the  hUl  may  be  fiostponed  till  after  faster, 
in  order  to  afford  time  for  oonddewig  the 
promsions  contained  therein;*  rotd,  sad 
ordered  to  lie  on  the  tsible/* 

It  is  afterwards  entered  on  the  proceed- 
ings that  the  "  Select  Committee  on  Bank- 
ruptcy and  Insolvencjr  and  on, the  Bankrupt 
Law  Consolidation  Bill — First  Bepori  made 
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from  the>  Committee  and  to  be  printed ; 
miniites  of  evidence  to  be  delivered  out." 

Amongst  the  .  bills  in  progresg.  the 
*'Binknipt  Consolidation"  Bill  still  stands 
^referred  to  the  Select  Committee  on 
Bankruptcy  and  Insolvency.'* 

Bdt  there  is  no  ^  doubt  that  Lord 
Broogham,  on  the  suggestion  of  the  In- 
eorporated  Law  Society,  agreed  to  postpone 
the  bin  till  the  10th  May.  The  following 
is  the  substance  of  the  Law  Society's 
Pfetition  :— 

"That  a  biU  has  been  recently  introduced 
into  their  Lordships^  Houae^  mtituled»  *  An 
Act  to  Amend,  Methodize,  and  Consolidate  the 
Uws  BelatiDg  to  Bankrupts,  and  to  ArraDge- 
menta  between  Debtors  and  Crbditora,  with  the 
coDcttrreoce  of  a  certiun  number  thereof,  and 
to  the  Dbtribution  of  the  Estates  of  Deceased 
Bebtora  in  certain  caaea.' 

"That  auch  bill  ia  of  great  hsportance  and 
nteat,  comprehending,  as  the  petitionera  sub- 
mit, four  separate  anddistinct  objecta. 

"  I  St.  The  constitution  of  a  new  Court  of 
Appea),  and  many  material  alterations  in  the 
preaent  mode  of  procedore  in  the  Courts  of 


d.  An  entire  code  of  Bankrupt  Law, 
affecting  the  rights  and  interests  of  creditors, 
T^tealing  all  the  eziating  atatutes,  re-enacting 
a  ttrge  port  of  them,  but  with  many  important 
akentiont  and  additions,  and  the  restoration  of 
*everal  enactments  contained  in  repealed  sta- 
tutes. *^ 

^3rd.  New  arrangements  between  debtors 
»d  creditors  not  hitherto  dealt  with  by  the 
Coart  of  Bankruptcy. 

"4tb.  The  distribution  of  the  estates  of  de- 
ceaied  debtors  in  the  Court  of  Bankruptcy 
instead  of  the  Court  of  Chancery. 

"That  the  propoaed  alterationa  re<]uire,  as 
the  petitioners  ammnit,  much  consideration  and 
giaat  caution. 

*'That  the  petitioners  are  desirous  that  the 
laiton  should  have  the  benefit  of  many  of  the 
alterationa  contemplated  by  the  bill ;  but  inaa- 
nnich  aa  those  altehitions  interfere  greatly  with 
a  long  course  of  decisions  and  with  settled 
principies  of  law,  their  general  effect  and  prac- 
ticabiKty  ought  to  be  maturely  weighed  and 
considered. 

*'Tbat  the  proposed  removal  of  the  admini- 
atration  of  the  assets  of  deceased  persona  from 
the  jariadiction  of  the  Court  ot  Chancery  to 
the  Court  of  Bankruptcy,  will  involve  the 
rights  of  priority  amongst  various  classes  of 
neditors,  the  daims  of  legatees,  the  duties  and 
labilities  of  trustees  and  executors,  and  many 
other  important  legal  consequences. 

^That  considering  the  magnitude   of  the 

rations  comprehended  in  the  various  parts  of 
bU],  in  reference  both  to  the  principles  of 
the  jaw,  and  the  practice  of  the  Courts ;  and 
considering  the  short  time  which  has  elapsed 
abce  the  bin  waa  printed-— 
"The  petitioners  therafbre  prayed   thor 


Lordships  that  the  further  progress  Of  the  bin 
should  be  postponed  until  after  the  Easter 
recess,  or  such  other  time  as  to  their  Lordships 
might  seem  meet,  in  order  to  afford  time  and 
opportunity  for  considering  the  numerous  pro- 
visions and  important  alterationa,  not  onlv  in 
the  practice  and  administration  of  the  law, 
but  also  in  the  principles  of  the  law  i 
settled  and  established." 


STAMP  OFFICE. 

APPBERSNDBD  RSMOVAL  TROM    SOMBRSBT 
HOUSB. 

Thbre  was  a  general  report  that  the 
business  of  the  Stamp-office  on  the  consoli- 
dation qf  the  Board  of  Excise  with  that  of 
the  Stamps  and  Taxes,  would  be  removed  to 
the  Excise  Building  in  Broad-street.  Seve« 
ral  memorials  were  presented  to  the  Lords 
of  the  Treasury,  from  different  classes  of 
the  oonomunity,  and  amongst  others  from 
the  attorneys  and  solicitors  of  London^ 
thrpngh  the  medium  of  the  Incorporated 
Litw  Society.    It  was  represented  2 

"  That  the  stamp  duties  arising  from  conveT- 
ances,  mortgages,  aetttements,  and  other  deecls 
and  instruments  connected  with  the  law,  and 
on  legacies  and  residuary  estates  and  intes* 
taciesi  amount  to  three4bnrths  of  te  entire 
produce  of  die  stamp  revenue. 

''  That  such  stamp  duties  are  almost  ezdn- 
sively  paid  by  attorneys  and  solicitors  per^n- 
aUy,  or  by  law  stationers  and  others  employed 
by  them,  who  are  in  the  daily  habit  of  taking 
large  sums  to  the  Stamp-office  in  payment,  m 
the  various  duties. 

'^That  the  business  of  at  least  three-fourtha 
of  the  attorneys  and  solicitors  of  London,  is 
carried  on  in  the  Inns  of  Court  and  Chancery, 
and  the  vicinity  thereof,  and  a  considerable  pro- 
portion of  the  remaining  fourth  ia  conducted 
westward  of  Somerset  House. 

"  That  the  attorneys  and  solicitors  residing 
in  the  metropolis,  are  very  frequently  requiiea 
personally  to  attend  at  the  Stamp><^ce  before 
the  Board  of  Conunisaionera  or  their  officers^ 
in  order  to  pay  the  varioua  dutiea  on  deeds,  to 
procure  additional  stamps,  to  increase  probate 
or  administration  duties,  and  to  obtain  a  return 
thereof,  and  the  transfer  or  allowance  of  mia- 
used  or  spoiled  stamps,  to  pass  accounts  relat- 
ing to  residuary  estates  and  intestacies,  and  ^to 
pay  duties  on  legacies  and  shares  of  residue^ 
and  other  matters  connected  with  this  branch 
of  the  revenue. 

"That  the  situation  of  tho  present  Stamp- 
office  at  Somerset  House  is  most  convenient 
for  the  transaction  of  business  by  the  very 
large  majority  of  the  practising  attorneys  and 
solicitors  of  London  before  referred  to,  aikd 
the  memorialists  respectfttUy  aubmit,  ia  pecu* 
liarly  adapted,  by  its  central  situation,  irrsspec- 
tive  of  its  vicinity  to  the  Inns  of  Court  and 
Chancery,  to  suit  the  convenience  of  a  large 
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^  mjfnty  of  her  UejMfB  •obwets  cmyiaf 
mwieMin  tha  mctiopolii,  lAMcavitoBiti 
^on  of  the  pmenl  Exota^officein  BioadHrtn,^.^ 
bttBg  at  th6  eaitttn  part  of  the  metropolis 
would  bo  coavemeiii  to  tboie  petvoas  only  who 
cury  on  biiaiiMat  in  the  cUy,  and  who  must 
pose  Somerset  Home  in  their  way  taWcetoua- 

•  vter  ai|d  to  the  yarioue  offioei  of  the  eeveral 
courte  of  law  and  eqolfcy,  while  thoee  cufying 

'  on  basinees  in  the  central  and  western  por* 
tions  of  London  would  be  put  by  the  lemoTal 
to  the  most  aerioos  faco&feaienee/' 

The  act  harag  paaaed  to  cnaaolMtot^ 
these  Boards  under  the  title  of  *'  The  In^ 
land  Bevenue/'  at  became  necessary  to  as* 
certain  the  intentions  of  GoTcmmenl;  and 
an  inqoiij  has  been  nade»  as  appears  by 
the  votes  of  the  Chancellor  of  the  Exche- 
|aer,  by  Mr.  MuIUngs^  the  Member  for 
i^irencester,  and  the  answer  is  to  the  follow* 
mg  purport :  That  it  is  the  wish  of  the 
Ch)Yemment  to  bring  the  Excise  business  to 
Somerset  House,  but  that  at  present  there 
are  difficulties  in  the  way  of  such  an  ar-» 
srangement  It  was  also  stated,  that  there 
was  no  probability  of  the  Stamp  busmess 
Mii^nm<rp«d  titan  Somerset  House,  and 
tertamly  at  present  there  was  no  intention  of 
^tiueh  a  kind. 


I  CONVEYANCE  OF  PROPERTT  VESED 
I  INTBUSTBES. 

A  BILL  has  been  brought  in  by  lb. 
Headkm  and  Mr.  Bourerie,  to  "Cooaofi- 
date  and  amend  the  Laws  rekting  to  the 
Conveyance  and  Transfer  of  Real  and  Per- 
sonal Frpperty  vested  in  Morteap;ees,  Tros- 
tees,  and  rersons  under  I^egal  Dttabilities." 
It  recites  the  1  Wm.  4,  c  60,  '<  for  amend- 
ing the  Laws  respecting  Conveyance  and 
Transfers  of  Estates  and  Funds  vested  in 
Tnatefta  and  Mortgagees,  and  for  eBab% 
Courte  of  E^ty  to  give  Effect  to  their 
Decrees  and  Orders,  in  certain  Cases,"--the 
5  W.  4,  c.  23,  ''for  the  Amendment  of  the 
Law  relative  to  the  Escheat  and  Forfeiture 
of  Eeal  and  Personal  Property  holden  in 
trust,"— And  the  2  YicUc.  69,  "  Toremoie 
I>oahts  remctiBg  Conveyances  of  Estates 
vested  in  Heha  and  Dcfriaees  of  Moft- 


THE  REAL  PROPBBTT  BILLS. 

:  Tha  present  Session  has  afibrded  an 
^tanrisntcwyofBiBsgeia^ 
:Smwi<7  and  CQiiv«(y«iid^  TlieClanses 
rfLord  Brougham's  Short  F^rme  of  Deeds 
SSa,  for  SQch  IS  its  oWect,  we  stated  at  p, 
2p6,  mue.  Under  this  act,  if  passed,  the 
Taxmg  Masters  are  to  allow  for  the 
:«k3l,  labour,  and  responsibQity  of  preparing 
deeds,  not  for  their  Un^tk.  The  bifi 
^etittds  fer  thiid  veadang  in  tho  Hoose  of 
Ibords. 

The  MeffietmHm  ifDeeie  Bfll  was  fedly 
fftated  «t  t).  34^,  ante,  and  the  debate  on 
the  second  reading  was  noticed  in  the  last 
ttomber,  p.  ^68. 

It  seems  evident  that. the  govemmoit 
win  not  allow  this  bill  to  he  proceeded  with ; 
4mt  that  when  tlw  Comnussionen  have 
ttade  their  Report,  a  hill  wiU  be  brought 
la  to  carry  their  TCOommendations  into 
effect. 

A  thhrd  bill,  for  the  Consolidation  and 
jfbnendment  of  the  Trusteei  Acte,  will  be 
^Bmnd  in  a  sqiazate  article  in  the  present 
Mnber.  Inmost  respects  this  appears  to 
boansefql  measure,  bnt  we  shall  hereafter 
«dfcit  ftuther  to  Ha  objects  and  details. 


in  the  present  bill  it  is  proposed  to  con- 
solidate and  enlarge  these  acts  by  the  pro- 
visions, of  which  the  following  is  the  sob- 
stance:— 

1st.  As  to  Ltmalics. 
"When  any  Iwuifio  orpenoaofuasoaDdmud 
shall  be  seised  or  possessed  of  anv  hereditft- 


possesaed  of  anyl 

r ,  -.ii»4  or  by  way  (AmartMt, 

the  Lord  Chancellor  may  oitler  that  such  bm- 


ments  upon  any  <n»4  or 


diUunents  be  vested  in  snch  penonor  pcnoni 
and  for  such  estate  as  he  shall  direct;  and 
every  such  order  shall  have  the  same  efiect» 
if  the  trustee  ormorteagee  being  lunatic  or  of 
uasouad  mind  hadl)eeB  ssnc^  and  had  didy 
executed  a  conveyance  or  aasgnmtat  to  w 
purport  of  such  order,  (s.  3) ;  anid  theiike  pro- 
vision is  made  for  any  oen&^gent  right  in  aiqr 
hereditaments  upon  any  trust  or  by  vty  w 

Whm  any  lunatic  shall  be  eoldy  entitlfld  at 

law  to  any  stock  or  to  any  chose  in  action  opon 

any  trust  or  by  way  ol  mortg^ge^  the  Lord 

Chancellor  may  mske  an  oix^  vesting  tbe 

legal  right  to  transfer  such  stock,  or  to  leceiic 

the  dividends  or  produce  thereof,  or  to  sue  for 

and  recover  such  chose  in  action,  in  a&^  penon 

or  persons  he  may  think  proper  to  appoiot ;  and 

where  any  person  or  persons  ^uill  be  It^J 

entitled  jimtly  with  any  lunatic  to  any  stock 

or  chose  in  action  upon  any  trust  or  hj^  vajr  of 

mortmre,  it  shall  be  lawful  for  the  said  Lord 

Chancellor  to  make  an  order  vesting  the  tol 

rijght  to  transfer  such  stock,  or  to  reeeive  ue 

dividends  or  produce  thereof,  or  to  sue  lor  or 

recover  such  chose  in  action,  either  in  inch 

person  or  persons  so  jointly  entitled,  or  in  mch 

person  or  persons  so  jointly  entiUed  together 

with  any  person  the  said  Lord  Chancdlor  may 

think  proper  to  appoint  in  the  place  of  each 

lunatic  or  person  of  iipwuni^  mind,  (s.  5). 

Wber«  an^  stock  shall  he  atanding  in  ^ 
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of  any  deotat^  ftatmn  wliM  podoaal 

iepreMnteti?e  is  a  lunatic,  or  where  any  choae 
in  action  shall  be  vested  in  any  lunatic,  as  the 
Mnooal  representative  of  a  deceased  pecson/ 
&e  Lord  Cnancellor  may  make  an  ord^  vest- 
ing the  legal  ri^ht  to  transfer  such  sto^]^  or  to 
z^ceivs  the  dividends  or  produce  theraof,  or  to 
sue  lor  and  recover  such  chose  in  action,  in 
soy  person  or  persons  he,  may  think  proper  to 
sppoiot,  (a.  6), 

2ndly.  As  to  iB&nts. 

Where  any  infant  shall  be  seised  or  poei» 
lansd  of  any  hereditaments  upon  any  trust  or 
bv  way  of  mortgage,  it  shall  be  kwfal  for  the 
umrt  of  Chancery  to  make  an  order  vesting 
Boefa  hereditaments  in  such  person  or  persons, 
and  for  such  estate  as  the  said  Court  shall  di« 
red;  (s.  7) ;  and  the  like  as  to  the  contingent 
rifffats  of  infant  trustees  and  mortoagees,  (s.  8). 

Person^  lieneficidly  interestea  may  convey 
in  the  place  Of  an  infant  or  lunatic  trustee, 
(«.  9, 10.) 

3rdly.  Of  persons  out  of  the  Jurisdiction, 
or  where  it  is  doubtful  who  is  the  surviving 
Trustee,  ftc. 

When  any  person  solely  or  jointly  seised  or 
possessed  dx  any  hereditaments  upon  any  trust 
ahaU  be  eat  of  the  jurisdiction  of  the  Court  of 
Chancery,  the  Court  may  make  an  order  vest- 
ing mch  hereditaments  in  each  person  or  per* 
sons,  and  for  such  estate  ae  the  said  Court 
iduH  dhect,  (s.  11,)  and  the  like,  as  to  con- 
tramt  rights  of  trustees*  (s.  12). 

Where  there  shall  luive  been  several  persona 
Jointly  seised  or  possessed  of  anyherecfitaments 
vpon  any  trust,  and  it  shall  %e  uncertun  which 
of  such  trustees  was  the  survivor,  the  Court  of 
Cbneery  mvf  make  an  order  vesting  such 
hoe^tamtntein auch person  er  persons,  and 
fiffsoch  estate  as  the  said  Court  shall  diraet. 

When  it  is  uncertain  whether  the  last  tms* 
tees  be  living  or  dead,  the  Court  may  make  a 
▼eatbj;  order,  (s.  14). 

And  when  a  trustee  dies  without  an  heir, 
^  Coqrt  may  make  a  vestmg  order,  (s.  16). 

Where  any  hereditaments  are  eidiject  to  a 
coatiogent  ri^ ht  in  an  unborn  oerson  f^ho 
open  coming  mto  existence  woula  in  respect 
^creof  become  seised  or  possessed  of  such 
Jl^^sditaments  upon  any  trust,  the  Court  of 
^^hanceiy  may  make  an  order  which  shcdl 
wholly  release  and  discharge  such  heredita- 
taents  from  such  contingent  right  in  such 
vabomperson,  (s.  16). 

The  Court  is  alao  empowwed  to  convey  in 
place  o(  a  refumng  trustee,  (s.  17). 

4thly.  As  to  Mortgagees  in  Trust. 

Where  any  person  to  whom  anv  heredtta- 
laents  shall  have  been  conveyed  oy  way  of 
"mortgage  shall  have  died  withoat  having  en- 
tned  into  the  possession  or  into  the  receipt  of 
we  rents  or  profits  thereof^  aud  the  mpney  due 
la  respect  of  such  mortgage  shall  have  been 
paid  to  a  personal  representative  of  such  per- 
son, then,  if  an  heir^or  devisee  of  such  person 


shall  be  outof  the  jurisdiction  of  the  Coort  of 
Chancery,  or  shall  neglect  or  refuse  for  the 
space  of  twenty-eight  davs  next  afti^  a  proper 
deed  for  conveyi^  sucn  hereditaments  shidl 
have  been  tenderea  to  him  or  her  by  any  per- 
son entitled  to  require  the  same,  or  by  a  duly 
authorised  agent  of  such  last-mentioned  per* 
son,  it  shall  be  lawful  for  the  Court  of  Chan- 
cery to  make  an  order  vesting  such  heredtita. 
ments  in  such  person  or  persons  and  for  such 
estate  as  the  said  Court  snail  direct,  (s,  18), 

The  like  powers  as  to  the  heirs  aad  deviaewi 
of  a  mortgagee,  (s.  19). 

The  Court  adso  may  vest  hereditaments  in 
other  persons  when  mortgagees  have  died  with- 
out having  entered  into  possession,  (s.  20)« 

5thly.  The  Court  may  itself  appoint  a 
Trustee  to  convey,  or  may  make  a  v  esting 
Order. 

In  every  case  where  the  Lord  Chancellor,  or 
the  Court  of  Chancery,  shall,  under  the  pro* 
visions  of  this  act,  be  enabled  to  make  an  order 
having  the  effect  of  a  conveyance  or  assignment 
of  any  hereditaments,  the  Lord  Chancellor,  or 
the  Couft  of  Chancerv,  (as  the  case  may  be,) 
should  it  be  deemed  more  convenient*  may 
make  aa  order  appointing  a  person  to  convey 
or  assign  such  hereditaments^  (s.  21). 

As  to  lands  in  Lancaster  and  Durham  the 
Court  of  the  Duchy  Chamber,  dec,  shall  hava 
the  like  powers,  (s..fi2). 


Power  is  also  given  enabling  persooe  bene* 
ficially  intcMstea  to  convey  in  f' 
oat  ot  jurisdiction,  (ss.  St3,  94). 


>  convey  in  pla«e  of  trustee 


Wh^  trustees  of  stock  are  out  of  the  juiiir 
dictioo,  the  Court  may  make  a  vesting  ordei^ 
(e«  25). 

When  trustee  of  stock  refuses  to  transfer 
or  receive  and  pay  over  dividends  for  thirty- 
one  days,  the  Court  may  make  a  vesting  order 
(ss.  26,  27). 

So  when  stock  is  standing  in  the  name 
of  a  deceased  person  and  his  representii- 
tive  refuses  to  act  for  31  days,  tne  Court 
may  make  a  vesting  order,  (s.  28) ;  aud 
the  effect  of  an  order  vesting  the  legl* 
right  to  transfer  stock  is  tbua  stated  ia  th 
29th  sectioii  of  the  bill  ir^ 

Where  zxy  order  shall  have  been  made 
under  any  of  the  provisions  of  this  act  vesting 
the  legal  right  to  ^ny  stock  in  any  person  or 
persons  appointed  byUie  Lord  Chancellor  or  the 
Court  of  Chancery,  such  legal  right  shall  vest 
according,  and  thereupon  the  person  or  persons 
so  appointed  are  hereby  authorized  and  em- 
powered to  execute  all  deeds  and  powers  of 
attorney,  and  to  perform  all  acts  relatmg  to  the 
transfer  of  such  stock  into  his  or  theu*  own 
name  or  names  or  otherwise,  or  relating  to  the 
oeoeipt  of  the  divtdenda  tbeie<tf,  to  the  extent 
and  in  conformity  with  the  terms  of  sucb  order; 
audthe  Bank  of  England,  and  all  companies 
and  associations  whatever,  and  all  persons  shall 
be  equally  bound  and  compellable  to  comply 
witii  the  requisitions  of  such  person  or  persons 
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90  appointed  as  aforesaid,  to  the  extent  and  in 
conformity  with  the  terms  of  such  order  as  the 
said  Bank  of  England,  or  such  companies,  as- 
sociations, or  persons,  would  have  been  bound 
and  compellable  to  comply  with  the  requisitions 
of  the  person  in  whose  place  such  appointment 
shall  have  been  made,  and  shall  be  ecjually  in- 
demnified in  complying  with  the  requisition  of 
snch  person  or  persons  so  appointed  as  they 
would  have  been  indemnifiea  in  complving 
with  the  requisition  of  the  person  in  wnose 
place  such  appointment  shall  nave  been  made ; 
and  after  notice  of  any  such  order  of  the  Lord 
Chancellor  intrusted  as  aforesaid,  or  of  the 
Court  of  Chancery,  concerning  any  stock,  shall 
have  been  given,  it  shall  not  be  lawful  for  the 
Bank  of  England,  or  any  company  or  associa- 
tion whatever,  or  any  person  navinff  received 
such  notice,  to  act  upon  the  requisition  of  the 
person  in  whose  place  an  appointment  shall 
nave  been  made  in  anv  matter  whatever  relating 
to  the  transfer  of  sucn  stock,  or  the  payment  of 
the  dividends  or  produce  thereof. 

As  to  choses  io  action  it  is  proposed, 
that— 

Where  any  order  shall  have  been  made  under 
the  proviskms  of  this  act,  vesting  the  legal 
right  to  sue  for  or  recover  anv  chose  in  action 
in  any  person  or  persons,  such  legal  right  shall 
Vest  accordingly,  and  thereupon  it  shall  be 
lawful  for  the  person  or  persons  so  appointed 
to  carry  on,  commence,  and  prosecute,  m  their 
or  his  own  name  or  names,  any  action,  suit,  or 
other  proceeding  at  law  or  in  equity  for  the 
recovery  of  such  chose  in  action,  and  in  the 
same  manner  in  all  respects  %» the  person  in 
whose  place  an  appointment  shall  have  been 
made  could  been  sued  for  or  recoi^ered  such 
chose  in  action,  (s.  30). 

In  trusts  for  the  payment  of  debts  oat  of 
real  estate^  it  is  provided,  that — 

When  a  decree  shall  have  been  made  by  any 
Court  of  Equity  directing  the  sale  of  any  here- 
ditaments tor  the  pajrment  of  any  of  the  debts 
of  any  deceased  person,  every  person  seised  or 
possessed  of  such  hereditaments,  or  entitled  to 
a  contingent  right  therein,  as  heir,  or  under 
the  will  of  such  deceased  debtor,  shall  be 
deemed  to  be  so  seised  or  possessed  or  entitled, 
as  the  case  may  be,  upon  a  trust  within  the 
meaning  of  this  act ;  and  the  Court  of  Chancery 
is  hereby  empowered  to  make  a  like  order  con- 
cerning the  contingent  right,  under  the  will  of 
such  deceased  debtor,  ot  any  unborn  person, 
as  the  said  Court  is  enablea  under  the  pro- 
visions of  this  act  to  make  concerning  the  con- 
tingent right  in  any  hereditaments  of  an  unborn 
trustee,  (s.  31). 

The  Court  is  to  declare  what  parties  are 
trustees  of  hereditaments  comprised  in  any 
suit,  and  as  to  the  interests  or  persons  un- 
born, (s.  32).  The  act  ia  also  to  apply  to 
constructive  trusts,  (a.  33);  and  applica- 
tions may  be  made  to  the  Court  by  any  per- 


son beneficially  interested  in  the  sobject  of 
the  trust : 

An  order  concerning  any  hereditamenU, 
stock,  or  chose  in  action  subject  to  a  trust  may 
be  made  upon  the  application  of  any  perstn 
benefirally  interested  in  such  hereditsmetits, 
stock,  or  chose  in  action,  or  upon  the  applica- 
tion of  any  person  duly  appointed  at  a  trustee 
thereof,  and  that  an  order  under  any  of  the 
provisions  herein-before  contained  concening 
any  hereditaments,  stock,  or  chose  in  mskn 
sttDJect  to  a  mortgage  may  be  made  on  the  ap- 
plication of  any  person  beneficially  intereeted 
m  the  equity  of  redemption,  or  of  any  peraoa 
interested  in  the  monies  secured  by  aoch  mort- 
gage (S.  34). 

An  important  power  is  then  given  to  pro* 
oeed  before  the  Master  in  the  first  instance, 
to  exhibit  evidence  by  affidavit,  and  prodoee 
the  necessary  documents  in  support  of  the 
facts,  and  if  such  evidence  shall  oe  satisfac- 
tory to  the  Master,  he  shall  give  a  certificate 
under  his  hand  of  the  several  material  facts 
found  by  him  to  be  true,  and  of  his  decisiGa 
that  snch  person  is  entitled  to  an  order  in  the 
form  set  forth  in  such  certificate,  (s.  35).       I 

Then  any  person  who  shall  have  obtein-  j 
ed  snch  oertificate  mi^  ^ppty  ^  ipedtion 
fbr  an  order  to  the  eiFect  set  forth  in  such 
certificate,  or  for  such  other  order  as  such 
person  may  deem  himself  entitled  to  npoa 
the  facts  found  by  the  Master,  (s.  36)  ;  sad  I 
with  power  to  ]  resent  a  petition  in  the  fint 
instance  to  the  Court,  (s.  37). 

Upon  the  hearing  of  any  petition  to  the 
Court,  whether  a  oertificate  from  a  Master 
shall  have  been  obtained  or  not,  the  Lord 
Chancellor  may  direct  a  reference  to  one  of 
the  Masters  to  inquire  into  any  facts  which 
may  be  considered  necessary  to  be  esta- 
blished by  such  an  investi^tion,  (s.  38). 
And  the  Court  may  dismiss  the  pedtkn 
with  or  without  costs,  (s.  39). 

Power  is  also  g^ven  to  make  an  order  in 
a  cause,  or  to  make  two  or  more  orders 
upon  one  petition.  And  the  recitals  in  the 
order  are  to  be  conclusive  evidence  of  fiu^ 
recited,  (ss.  40,  41,  42). 

The  Court  is  alao  to  be  empowered  to 
appoint  new  trustees,  (ss.  43,  44, 45) ;  and 
the  powers  of  trostees  appointed  by  the 
Court  are  then  defined,  (ss.  46,  47)* 

There  is  to  be  no  escheat  of  property 
held  upoYi  trust  or  mortgage  on  account  ii 
the  conviction  of  the  trustee  or  mortgagee* 
but  the  act  is  not  to  prevent  escheat  or  for' 
feitnre  of  hereditaments  vested  in  tnisteef» 
so  fiur  as  they  are  beneficially  interested, 
(ss.  48,  49). 

The  money  of  infants  and  persons  of  on- 
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sound  mind  is  to  be'^paid  into  Court,  (s. 
50). 

The  5l8t  section  contains  an  important 
provision,  rendering  the  re-conveyanoe  of 
mortgaged  property  unnecessary : — 

That  when  a  conveyance  of  any  heredita- 
ments shsdl  be  or  shall  have  been  made  by  way 
of  mortgage,  and  when  no  entry  shall  have 
been  made  into  the  possesaion  of  such  her&-] 
ditamenta  or  into  the  receipt  of  the  reals  and 
profits  thereof  under  such  conveyance,  and  \^hen 
the  person  to  whom  such  hereditaments  shall 
have  been  so  conveyed  shall  not  have  transfer- 
red, conveyed,  or  in  any  manner  dealt  with  thiam 
during  his  lifetime,  then  upon  payment  of  what 
is  due  upon  such  security  to  the  person  or  per- 
sons entitled  to  receive  the  same,  whether  in 
bis  or  their  own  right  or  as  the  personal  .re- 
presentative or  personal  representatives  of  ao" 
other,  it  shall  be  lawful  for  the  person  or  per« 
sons  80  receiving  and  paying  the  said  sum  to 
endorse,  together  with  a  receipt  for  the  sum  so 
paid,  a  declaration  that  it  is  intended  to  dis- 
charge the  said  hereditaments  under  this  act, 
whereupon  on  all  questions  as  to  the  heredita- 
ments comprised  in  the  said  conveyance,  eith«ir 
at  law  or  in  eqixi^,  whether ,  arising  between 
the  parties  to  sucsi  deed  or  othersi  the  said 
conveyance  deed  Whereon  such  endorsement 
shall  have  been  made  diall  be  deemed  to  have 
been  void  and  of  no  effect  from  the  day  of  the 
execution  thereof,  and  all  conveyances  or  as- 
signments under  any  power  or  otherwise  of' 
such  hereditaments  made  subject' to  sneh 
mortage,  either  in  express  terms  or  othei^se; 
shall  uke  effect  and  pmxte  aS  if  ao  sueh,  oon-^ 
veyance  by  way  of  mortgage  had  ever  been 
made  or  executed. 

The  conveyance  whereon  any  sucl^  endorse- 
ment shall  have  been  made  shsdl  be  deemed  to 
have  teen  void  in  manner  aforesaid^  unless  and 
until  it  shall  be  shown,  that  there  had  been  arrjj'^ 
entry,  ibto  the  he^dittlmenfs  comprised' thtAreIn; 
or  into  the  receipt  of  the  teMs  and  i»ro0tsi 
thereof  under  mai  conveyance,  or  uiiMs  -tw 
sntil  it  shall  be  shown,  that  the  moTtg^sS 
thereof  had  conveyed,  assigned».ar  ifi  wy, 
manner  dealt  with  such  hereditaments  during 
his  lifetime,  (s.  62). 

The  €oni  is  also  to  be  authorised  to 
make  a  decree  in  the  sb^enoe  of  trustees. 

That  where  in  any  suit  commenced  or  id  be 
commenced  m  the  Court  of  Chancery  it  shall 
be  made  to  appear  to  the  Court  by  affidavit 
that  diligent  search  and  inquiry  has  been  made 
After  any  person  made  a  defendant,  who  is  only 
a  trustee,  to  serve  him  with  the  process  of  the 
Court,  and  that  he  cannot  be  found,  it  8halll>e 
hwful  for  the  said  Court  to  hear  and  deter- 
suse  snch  cause,  and  to  make  such  absolute 
^«eree  therein  against  every  person  who  shall 
appear  to  them  to  be  only  a  trustee,  and  not 
jwwise  oonoemed  in  interest  in  the  matter 
is  question,  in  snch  and  the  same  manner  as 
if  inch  trustee  had  been  duly  served  with  the 
process  of  the  Court,  and  had  appeared  and 


filed  his  answer  thereto,  and  had  also  appeared 
by  his  counsel  and  clerk  at  the  hearing  of  such 
cause:  Provided  always,  that  no  such  decree 
shaU  bind,  affect,  or  in  anywise  prejudice  any 
person  against  whom  the  same  shall  be  mad^ 
without  service  of  process  upon  him  as  afore-  . 
said,  his  heirs,  executors,  or  administrators, 
for  or  in  respect  of  any  estate,  right,  or  in- 
terest which  such  nerson  shall  have  at  the 
time  of  ti^jVing  sucn  decree  for  his  own  use 
or  benefit,  or  otherwise  than  as  a  trustee  as 
aforesaid,  (s.  53). 

By  sections  54  and  55,  the  Master  is  em- 
powered to,  dismiss  applications  with  costs, 
and  such  costs  may  be  paid  out  of  the  estate. 

•  Commissions  may  be  issued  concerning  per- 
sons of  unsound  mmd,  (s.  56). 

And  a  suit  may  be  directed  to  ascertain  the 
right  of  a  petitieneri^s.  57). 

By  sections  58  to  61  tKe  powers  of  the 
Court  of  Chancery  are  to  extend  to  property 
in  the  Colonies,  and  the  powers  of  the 
Lord  Chancellor  in  Lunacy  may  be  exer- 
cised by  the  Lord  Chancellor  of  Ireland ; 
so.  the  powers  of  the  Lord  Chancellor  in 
Lmaey-ttR'  to  extend  to  property  in  die 
Coloniesi  andthe  powers  given  to  the  Court 
of  Chancer^  may  be  exercised  by  that  Court 
iil'Irelana.'* 

The  act  is  to  be  entitled  "The  Trustee 
Act,  1849.** 
«,.  ..^,j  .., — }■...■■.      ■       <  \ — — . 

ATTORNEYS'  CERTIFICATE  DUTY. 

Trb  following  are  the  sutements  contained 
in  the  PetitioB  of  the  Mensbfss  of  the  PlymeaCh 
Law  Society,  presented  to  the  House  of  Comi 
mons  by  Lora  Ebrington. 
>  That  by 'aA  act  of  parliament  nassed  in  the 
25th  year  of  the  reign  of  his  late  Majesty  King 
George  the  Third,  cap.  80,  the  Certificate  Duty 
of  At«6rtef«;  And  a  Tax  on  Warrants  to  Piro- 
secute,  were  fir*t  loosed  to  make  up  an  ex- 
pddCed  deficiency  in  the  Shop  Tax,  and  that  the 
following  annual  duties  were  imposed  by  the 
saidttct:-^' 
On  Attorneys  and  Solicitors  resid-  £.  t.  d. 
ing  in  London         .'       .        .600 
Elsew;here  •   .     ,        .        .        .300 
That  We  Shop  Tax  and  the  Stamp  on  War- 
rants to  Prosecute  were  afterwards  abolished, 
y»t  the.  Certificate  Duty  was  retained,  and  that . 
by  an  act  of  parhament  passed  in  the  65th 
year  of  the  reign  of  his  late  Majesty  king 
George  the  Third,  cap.  184,  the  following  in- 
crease duties  were  imposed  on  attorneys,  so- 
licitors, and  proctors ; 
On  those  practising  within  the    £   s.  d. 
limits  of  the  twopenny-post,  who 
have  been  admitted  for  three 
years  or  upwards   '-       '.        .12    0    0 
On  those  not  admitted  so  long  .      6    0    0 
On  those  residing  elsewhere  who 

have  been  admitted  three  years.    8    0    0 
On  those  not  admitted  so  long     .400 
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That  by  the  eame  act  a  stamp  doty  of  ISJOl. ' 
urns  charged  upon  aH  artldea  of  cMcehip  to 
afi  attM-ney,  solicitot;  or  proctor,  and  a  ftlrther 
doty  of  251.  upon  his  admibrion,  and  which, 
with  €he  fees  paid  to  the  officers  of  the  ^^erent 
conrta  thereon,  amount  in  the  whole  to  nearly 
tb^  sum  of  160;. 

Thfit  in  no  other  profession,  and  m  no  trade 
or  busmese,  is  theife  such  a  heavy  stamp  ditty 
on  indenttti^  of  apprenticeship. 

That  the  petitioners'  profession  is  the  only 
profession  or  trade  in  which  an  individual  is 
restrained  by  law  from  estimating  the  value  of 
his  own  time  and  services,  and  is  (he  only  pro- 
fession upon  which  is  im];)osed  a  separate  and 
invidious  tax ;  and  that  if  a  tat  on  the  talent 
and  industry  of  individuals  be  expedient,  it 
ought  to  be  levied,  not  only  on  the  three  learned 
professions,  but  on  all  merchants,  bankers, 
manu&cturers,  traders,  and  qthers. 

That  the  average  income  of  attorneys  and 
solicitors  is  only  300?.  a  year,  and  therefore 
they  pay  a  further  income-tax  of  4/.  per  cent, 
per  annum  than  the  rest  of  the  community. 

That  by  several  recent  acts  of  parliament, 
and  more  particularly  by  the  act  passed  in  the 
10th  year  of  the  reign  of  her  present  Marjesty, 
Queen  Victoria,  cap.  95,  commonly  caUed  the 
Ck>unty  Courts'  Act,  great  reductions  have 
been  made  in  the  practice  and  profits  of  attor- 
neys and  solicitors,  yet  no  compensation  has 
been  made  them,  and  they  have  still  to  pay  the 
same  taxes. 

That  the  Certificate  Duty  presses  unequally 
and  oppressively  on  the  junior  members  of  the 
profession  of  attomeya«Bd  solicitora,  inasmuch 
as  those  who  hardly  make  sufficient  for  their 
subsistence  pay  the  same  as  those  who  make 
considerable  incomes. 

That  the  Certificate  Duty,  and  the  tax  on 
warrants  to  prosecute,  were  originally  imposed 
and  subseouently  increased  to  make  up  an  ex- 
pected deficiency  in  the  shop  tax,  and  on  the 
assumption  that  the  profits  of  attome3rs  and 
solicitors  were  sufficiently  ample  to  iustify  the 
imposition  of  a  peraonal  and  extraorainary  tax. 


Stic^h  principle  of  tastitiki  ie  maniftsfiy  un- 
sound and  oppressive,  and  now,  in  conseoaeBOe 
of  the  impositidn  of  thr  Inewtte  Tax,  dodUy 
oppressive;  but  if  it  were  the  £BBCt  that  the 
profits  of  attomeys  and  solieitcmi  were  suffi- 
ciently ample  when  the  tax  was  imposed  to 
justify  such  tax,  the  alterations  made  in  the 
practice  of  the  law  by  successive  governments 
nave  now  reduced  the  emoluments  of  attorneys 
and  solicitors  even  below  the  limits  of  a  ^ 
remuperation  for  their  services  and  responsH 
bilittes. 

That  the  petitioners  pay  their  equal  share  of 
aH  the  taxes  imposed  on  the  community  at 
large,  and  therefore  feel  .particularly  that  the 
Certificate  Duty  peculiarly  levied  on  their 
branch  of  the  profession  is  not  founded  on  anv 
just  principle,  but  is  partial,  unequal,  ana 
unjust. 

The  petitionera,  therefore,  pray  that  the  An- 
nual Duty  on  Certificates  of  Attorneys,  Soh'dt- 
ora,  and  Proctors,  may  be  wholly  replied. 


ORDER  OF  COURT  AS  TO  THE 
EASTER  VACATION. 

FHdatf,  March  9, 1849. 

Whereas  by  the  first  article  of  the  eighth 
of  the  General  Orders  of  the  High  Court  of 
Chancery  of  the  8tli  of  May,  1845,  it  is 
provided  that  the  Easter  Vacation  is  to 
commence  and  terminate  on  such  days  is 
the  Lord  Chancellor  shall  every  year  espe- 
cially direct.  Now  I  do  hereby  order,  that 
the  Easter  IVacation  is  to  commence  tm 
Thursday  the  5th  day  of  April  next,  md 
terminate  on  Saturday  the  14  th  day  of 
April  next.  And  that  this  order  be  en* 
tered  by  the  registrar,  and  set  up  in  the  se- 
veral ofiicea  of  this  Court. 

(Signed)  CoTTfiNHAu,  C, 

E.  D.  COLVILLE. 

Registrar^  Office,  March  10, 1840. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 

HUary  Term,  1849« 


Names  of  Candidates, 
Allen,  William  Simiaoiui    . 
Annesley,  George 
Atkiason,  Anthony,  Jan.,  B.A, 
Barrow,  Joseph 
Badey,  Joseph,  jon.   • 
Benson,  Samuel  Miles 
Biclcen,  Thomas  Linley     , 
Bnllen,  Robert  Hockley      . 
Borland,  Thomas  Blanchard 
Carnsew,  Henry 

Carter,  William  HenryJ 
Chapman,  Frederick 
Cbattock,  Richard  Samnel  • 


To  whom  Articled,  Assigned^  4*^. 
William  Morgan,  Birmingham 
Robert  Acton  Pardoe,  Bewdley 
John  Blvthe  Robinson,  Bererley 

Edmund  Ward,  Presoot;  Palgrare  Simpson,  SO,  Bsdibrd-roir 
Thomas  Brook,  Huddersfield 

Thomas  Moore,  Yeovil :  William  Elliott  Oliver,  16,  New  Bridgs-it 
James  Upton,  Jan.,  Tadcaster;  J.  Wilkinson  Maude,  Tadeaicer 
James  Rose,Bampton 
John  Myers,  Bererley 
Edward  Lambert,  4,  Rayuond-boildings ;  Charles  Fradeiwk  Gbabb, 

4»  Verulam  buildfalgt 
William  Elliott  OliTsr,  16,  New  Bridgs-etreet 
William  Chapman,  Deronport ' 
Edward  Hunt  Roberts,  Exeter;  James  Terrell,  Ezetsr;  snd  fiirtk« 

assigned  to  Robert  Hall  Terrell,  14,|Gray's  inn-square 


CaiMatM  mho  Pa$ud  tk^JEiiMminatbm,. 


m 


Ciinr,  Aiiwd  s  ■  •  • 
daye^  Tbomtt  .  .  .  • 
ComioBy  WiUiam  Willougbby  . 
D'Aetb,  George  William  H.,  jun. 
DaltoDiJobn,  jon.,  • 
Dashwood,  Henry  ChaileB  .        • 

Davies,  Robert  .... 
DrommODd.  Nelson    .        .        • 
DjBOD,  Artbar   .        .        .        • 
Eady,  George  JameB  . 
Efaiie,  Rtebardyjun. 
Fonter,  William 
Freestone,  Antbony  Sexton 
Golding,  Tbomat  Mingaye  . 
Goodwin,  Henry  WycUffi»,  B.A. 
Gorett,  Cbarlea  Albert 
Griffitha,  Stepben  Wells     . 
Gny^  Aaguitus  George 
Hardwick,  Edward    . 

Hartley,  William 

Harvey,  Enocb  .... 
Hawker,  Frederick  Jobn     • 
Hays,  WiUiam  Stepbena     . 
Helder,  Augustus 
Hevwood,  Charles 
Hoiloway,  Benjamin  John  • 
How,  Richard  Neabit 

Howard,  Jobn    .        «       •        • 


HQ8band,J.  Edward  Colrile 

logram,  Jobn      • 

Iveioii,  Francis  . 

Jones,  Richard  Edward     . 

Kaigbty  George  Henry 


M'Dermott,  Robert  Holland 
Maddock,  Charles,  B.A.     . 
Mann,  Edward  • 
Matthews,  Jobn         •       • 
Mean,  St  Jobn  John . 
Herrila,  Josiab    •        •        • 
Monis,Jobn      •       .        • 
Moiriaon,  Geo.  Carter        • 
Murray,  Archibald 
Noakes,  Benjamin  Tompsett 
North,  William  . 
Parsons,  Arthur . 
Pearce,  William  Peter 
Perry,  John  Connorton 
Phillips,  George 
Piper,  George  Hanj  • 

Poley,  Walter  Johnson  WeUer 
Rashleigb,  Philip  George  . 
Richards,  OhsKles  Thomas  . 
Aiehtrdaon»  George   . 
RoberU,  Ricbard  WUlett  . 

Roby,Wflliam  . 
RodweU,  Hasell 

Rowden,  Charles  Wetherell 


Kassen,  Janes  . 
8aadya,WUliam6sorg» 
Saunders^  George  Morley 
S^pard,  Hofsoe 
Sttith,  fiftker      . 
Smith,  Edward  Haribrd 


Henrf  Vickers,  Sheffield-,  Edwsr^  Esdale  Clark:  Snal^ 

Richard  Claye,  Manchester  '        '        * 

William  Comins,  Witberidge 

Samnel  Waller,  Cuokfield;  Henry  Hughes,  13,  Clement's-inn 

Charies  Gibaon,  Maoohester;  William  Gibson,  64,  LinQoln's-inn>fi«I(la 

Samuel  Foot,  Salisbury ;  Charles  He'nry  RadcUffe,  Salisbury  ;  aoi< 
further  assigned  to  lliomftS  Dash'wood,  Stnrminater,  Newton 

Jobn  Urmaon,  Warrington 

Robert  Benson,  Gockermoutb 

William  Dyson,  33,  SouihamptQQ-«ow,  and  19,  Cl^aocery-lane 

Thomas  Chubb,  Malrosbory 

George  Robinson,  WolTerbampton 

Henry  Cooke,  Norwich 

£.  Freestoae,  Norwich  ;  Robert  Oamlen,  3,  Gn^y Vinn*sqaigre 

John  Wardale  King,  Walaham-le-Willows 

Charies  Goodwin,  King  s  Lynn 

John  Randall,  10,  King's  Bench  Walk,  Temple 

George  Edmunds  Willioma,  Cheltenham 

Joseph  Guy,  Gainsborough 

John  Lofthouse,  Leeda,  George  Nelson  Emmet,  14,  Bloomsbury-sq. ; 
and  further  assigpaed  to  Finlay  Knight,  14,  Bloomabury-square 

Joseph  Heath,  Settle  (deceased) ;  George  Hartley,  Settle 

Thomas  Harrey,  Liyerpool ;  Matthew  Dobson  Lowndes,  Lirerpool 

WiUiam  Dommett,  Chard 

John  Bubb,  Cheltenham  ;  Jobn  Surman  Cos,  Cheltenham 

Richard  Armitstead,  Whitehaven 

Thomas  Potter,  Mancbeater 

Richard  HoUoway,  Tbame 

Jobn  Shnckburgb  How,  Tirerton;  Thomas  Edgcombe  Parson,  61,  Lin- 
coln's-inn-fields 

Edward  Towsey,  Quality-court,  Cbanoery-lane;  William  Foster 
Geacb,  Pontypool ;  then  assigned  to  Francis  George  Sherrard^ 
Pontypool ;  and  further  assigned  to  Stephen  Towgood,  Newport 

Edwin  Wyatt,  St.  Asaph ;  Charles  Jobn  Blnw  Lincoln's-inn-fields 

Frederick  Ellman*  Battle 

James  Baker  Baiaton,  Beverley 

James  Jobn  Brettell,  2,  Staple-inn 

Charles  Knight,  late  of  4,  Union-Court,  Old  Broad-street,  (deoeased^  j 
Robert  Jennings  Crosae,  latQ  of  Essez^Conrt,  now  of  Sonth- 
molton ;  and  further  assigned  to  Thomas  Sismey,  late  of  Essex- 
court,  now  of  11,  SerjeantVinn 

Edward  Thomas  Whitaker,  12,  Lincoln's-inn-fields 

Alfred  Bell,  59,  Lincoln*s*intt-fields 

Jobn  Owen,  Manchester 

Hull  Terrell,  30,  Basingball-street 

John  Mears,  Bagabot  I 

George  Hawksley  Cspes,  Epwortb 

Griffith  Jones  Williams,  Dolgelly 

Alexander  Hart,  Dorking ;  Charles  James  Abbott,  8,  New  Inn 

John  Murray,  7,  WhitehaU-place 

Thomas  Baker,  34,  Lime-street 

Edwin  Eddison,  Leeds 

Sam.  Parsons,  Nottingham  (deceased) ;  Jobn  Brewster,  Nottingham 

John  Heriscoe  Pearce,  10,  St.  Swithin's-lane 

Abraham  Cutto,  28,  Back-street,  Sonthwnrk 

Henrj  John  Barker,  Wem 

Thomas  Jones,  Ledbury 

Richard  Almaek^  Long  Melford 

John  Slade,  late  of  Devises ;  Joseph  Randolpb  &(i«Uins>  CiimmtHK 

Henry  Richards,  Croydon 

Thomas  Potter,  Manchester  $  Stephen  Heelis,  Msncbester 

Richard  Jobn  Roberts,  hUe  o£  17,  UnooUi's4nn-&eldSi  now  of  Woi> 
ceater 

Thomas  Rogerson,  Liyerpool 

George  ConstantiDe  Edgar  Baeon^  Ipswieh ;  Charles  Steward,  Ips- 
wich 

Frederick  Jobn  Jenkins,  late  of  Peterborough  (deceased) ;  Johft 
Glenton  Atkinson,  FsteAoreugh 

Robert  Russell,  23,  Martin's4an» 

William  Sandys,  5,  GrsyVinn-squsMi 

Messrs.  Jarvis,  Lynn 

John  Shepard,.  Usk 

Baker  Peter  ^mith»  77,  BasiaghaU-street 

Edward  Smithy  20»  Highbury-crescent,  and  5,  Chanj^ery-kne. 
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Smitb,  Frederick 


Smith,  Habert    . 
Soteliffe,  Ricbard  Clegg      . 
Taylor,  Frederick        •        • 
Taylor,  Robert   . 
Templer,  William  Force     . 
Thomey,  Jobn  Joseph 
Thornton,  Henry  Australia 
Tocker,  William  Owen,  Jun. 
Tweedie,  Alexander  Forbes 

White,  Lindsell  Fletcher    . 
White,  William 
Whitehurat,  Edward  Capel 


Candidates  who  Passed  the  Examinatumi 

William  Wyke  Smith,  16,  Soothampton-stw^et,  3leomsbttTy ;  Alfred 
Tamer.  3f,  Red  Lion^uare,  and  further  assigned  to  MfiUiim 
Withall,  Fariiament*  street 
.    John  Jacob  Smith,  Bridgnorth  ,  ,     „      , 

,    Richard  Shaw,  Burnley  ;  Robert  Artindale,  Barnley 
.    Walter  Ephraim  Goatly,3,  Cork-street,  Burlington*gardens 
.    Samuel  Potter,  36.  King-street.  Cheapside 
.    John  Lethbridge  Cowlard,  Launceaton 
,    John  Thomey,  HuU ;  Frederic  Thomas  Elgie,  Worcester 
George  Abraham  Crawley,  «0,  Whitehall-place 
William  Owen  Tucker,  Sun  Chambers,  Threadneedle-atreet 
Matthew  Hale,  6,  Ely-place,  (deceased);  Frederick  Lewes  Auiteft, 

6,  Ely-place 
John  Thomas  White,  11.  Bedford  Row,  Middlesex 
William  Lister  White.  Manchester 

Oxley  Tilson.  t9,  Coleman-street,  (deceased)  ;  Thomas  lUaon,  xy, 
Coleman-street 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 

AND    SHORT    NOTES    OF    CASES. 


His  Royal  Highness  Prince  Albeit  v.  Strange* 
Feb.  8,  1849. 

INJUNCTION. — COPYRIGHT  IN  UNPUBI.I8HBD 
WORKS. 

Injunction  restraining  the  publication  of  a 

catalogue  of  unpublished  etchings,  on  the 

common  law  right  of  property,  and  on  a 

'     breach  of  trust  in  obtaining  the  informal 

tion.  ' 

This  was  a  motion  to  dissolve  an  injunction* 
i;ranted  by  the  Vice-Chancellor  Kniffot  Bruce, 
restraining  the  defendant  from  publishing  a 
catalogue  of  certain  etchings. 

Mr.  /.  Russell,  Mr.  RoU,  Mr.  Warren,  and 
Mr.  S.  Smith,  for  the  appellants ;  The  Solicitor^ 
General,  Mr.  Serjeant  Talfourd,  and  Mr.  W. 
Jf,  James,  for  the  respondents. 

The  Lord  Chancellor  said,  that  the  right  to 
restrain  the  exhibitions  of  the  etchings  had 
l^een  admitted^  and  the  only  question  now  was, 
whether  the  publishing  of  the  catalogue  of  the 
prohibited  etchings  could  be  permitted.  In 
this  catalogue  it  was  stated,  Uiat  a  fac  simile  au- 
tograph would  be  presented  with  the  consent  of 
her  Majesty ;  but  such  consent  had  not  been 
obtidned,  and  the  statement  was  an  imposition 
on  the  public,  and  the  Court  would  therefore 
interfere,  as  it  would  in  the  case  of  a  manufac- 
turer seUing  his  goods  under  false  representa- 
tions. The  plaintiff  had  a  property  in  a  series 
of  works  not  published,  or  mtended  so  to  be, 
and  it  appeared  that  copies  had  been  surrepti- 
tioosly  obtained.  The  defendant  by  his  an- 
swer did  not  disclose  the  mode  in  which  they 
wire  obtained,  although  he  denied  tiie  know- 
ledge of  the  fraudulent  obtaining.  The  answer, 
therefore,  had  not  met  the  case  m  the  bill. 

The  question  of  property  and  of.a  breach  of 
trust  was  involved  in  the  present  case.  No 
doubt  could  be  entertained  as  to  the  right  of 


the  owner  in  property  in  works  of  art,— the 
only  question  was,  whether  there  had  been  any 
waiver  of  such  right.  In  the  case  of  publish- 
ing private  letters,  the  sending  them  was 
alleged  to  be  a  waiver,  as  was  the  public  per- 
formance of  dramatic  compositions.  In  the 
case  oiAbemethy's  Lectures,  the  property  in 
Uiem  was  alleged  to  be  waived  b/^eir  ddiwy 
in  public.  The  original  right  was  not  denied 
in  any  of  these  cases.  If  there  was  any  right 
of  property  in  unpublished  works  it  was  ex- 
clusive, but  in  this  case  the  defendant  claimed 
to  participate  in  such  right  although  an  entire 
stranger,  and  that  too,  after  having  admitted 
the  plaintiff's  right  to  restrain  the  publication 
of  the  etchings.  It  was  admitted  that  copies 
of  the  etchings  could  not  be  published,  bat 
how  did  the  catalogue  or  descnption  of  tbem 
differ  from  a  copy  ?  Each  conveyed  infonna- 
tion  of  the  originals,  and  although  the  means 
were  different,  the  eflfect  was  the  same.  The 
right  to  unpublished  works  did  not  depend  on 
the  law  of  copyright,  but  on  the  common  law 
right  in  property.  Thus,  Lord  Hardwicke,  in 
1754,  restramed  the  clerk  of  Sir  John  Strange 
from  publishing  an  abridgment  of  his  manu- 
script cases  on  the  Law  of  Evidence.  There 
could  be  no  doubt  of  the  plaintiff's  title,and  that 
the  right  had  been  invaded  in  an  unauthorised 
manner  by  the  defendant— the  injunctioD  of  the 
Court  below  roust,  therefore,  be  continued  upon 
the  common  law  right  of  property. 

It  could  also  be  sustained  upon  the  breach 
of  trust  disclosed  on  the  pleadings.  Copies 
had  only  been  given  to  a  few  private  friends, 
and  the  copies  referred  to  in  the  catalogue 
could  only  have  been  obtained  by  a  breach  of 
trust  The  ease  of.  Tike.  Duke  qf  Qims- 
bury  V.  Shebbeare,  2  £deo,  339,  before  Lord 
Hardwicke,  cited  in  Millar  v.  Taylor,  4  B«t. 
2330,  was  against  the  right  to  miblish  npoa 
an  inspectMn  of  copies  fpiven  •  by  the  plaio- 
taff.     The  Court  most,   in  the  absenoe  oi 


Sitperior  Courts :  Lord  ChancHhrrr^RoUs  Court. 
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any  explanation,  therefore  assame,  as  Lord 
Eldon  did  in  the  case  of  Abemtthy^s  Lee- 
tures,  3  Law  J.,  209>  that  it  was  through  a 
breach  of  trust.  His  Lordsliip  then  referred 
to  Tipping  'v.  Clarke,  2  Hare,  393,  and  to  Sir 
James  Wigram's  judgment  thereon,  and  also 
to  the  unreported  case  before  Lord  Eldon  in 
1S30,  of  fVyatt  V.  Wilson,  in  which  the  publi- 
cation of  a  picture  of  George  the  Fourth  on  his 
death-bed  was  restrained.  As  to  first  sending 
the  case  to  a  court  of  law,  the  practice  *  of  this 
Court  ^TOs  to  protect  property  of  this  nature 
from  any  injurious  invasion  without  the 
owner's  consent.  It  had  been  urged,  that  the 
injunction  of  the  Court  below  was  too  exten- 
sive, including  other  etchings  than  those  be- 
longing to  the  plaintiff,  but  this  objection  was 
removed  by  the  defendant  having  submitted 
to  the  injunction  restraining  the  exhibition. 
The  appeal  from  the  decijjion  of  the  Court  be- 
low must,  therefore,  be  dismissed  with  costs. 


Allfrey  v,  AUfrey  and  others. 
21,  1849. 


Feb.  10,  14,  16, 


SETTLED  ACCOUNTS. — REOPENING. 

Held,  that  where  admininistrator's  accounts 
appear  to  be  fraudulent,  any  former 
settlement  is  void,  and  if  relief  be 
sought  within  a  reasonable  time  after  the 
fraud  is  discovered,  the  accounts  may  be 
retaken.  Held  also,  that  where  there  are 
only  errors*  and  omissions,  leave  would  be 
granted'to  surcharge  andfalstfy. 

The  plaintiff,  William  Allfrey,  filed  a  bill  in 
1843,  against  the  personal  representatives  of 
his  mcle,  Edward  Allfrey,  for  re-investigat- 
ing accounts  submitted  to  the  plaintiff  by  his 
uncle  in  1825,  and  signed  by  him  as  correct. 
Edward  Allfrey,  it  appeared,  had  upon  the 
death  of  bis  brother  George,  in  1802,  under- 
taken  to  administer  his  estate  for  the  widow  and 
five  children,  of  whom  the  plaintiff  was  the 
youngest.  The  plaintiff,  in  1839,  was  admitted 
to  examine  the  accounts  of  Edward  Allfrey, 
who  died  in  1834,  and  detected  several  gross 
errors  therein,  the  existence  of  which  he  was 
ignorant  of  when  he  signed  the  accounts.  The 
Master  of  the  Rolls  being  of  opinion  that  the 
accounts  were  false,  and  that  merely  to  sur- 
charge and  falsify  would  be  inadequate  relief, 
decreed  that  the  settled  account  should  be  set 
^ide,  and  that  the  accounts  of  the  testator's 
estate  should  be  taken  again,  with  special 
directions.  From  this  decision  the  defendants 
appealed. 

•/.  Parker,  fV6od,nnd  H,  Clarke  (or  the  appel- 
^nts;  Bethell  Rod  Rasch  for  the  respondents. 

The  Lord  Ckaneeltor  said,  the  only  question 
to  be  conmdered  was,  whether  the  settled  ac- 
count should  be  set  aside  altogether,  and  fresh 
accounts  taken,  or  whether  the  pkintiff  should 
nterely  have  a  reference  to  surcharge  and  fal- 
^y.  In  Femom  v.  Vawdry,  2  Atk.  1 1 9,  it  was 
beld,  that  where  there  are  only  mistakes  and 
amissions  in  a  stated  account,  the  party  object- 1 
fg  will  be  allowed  no  more  than  to  surcliarge 


and  falsify ;  but  that  if  it  is  apparent  to  the 
Court  that  there  has  been  fraud  and  imposition, 
the  decree  must  be  that  the  whole  shall  be  re- 
opened, notwithstanding  that  it  was  a  stated  ac- 
count of  23  years*  standing.  The  same  distinc- 
tion was  observed  in  fVedderbum  v.  IVedder^ 
bum,  4  Myl.  &  Cr.  41,  and  in  BrowneU  v.  Brow- 
nell,  2  Bro.  C.  C.  61.  In  which  latter  case,  how- 
ever. Lord  Kenyon,  M.  R.,  held  that  from  the 
length  of  time  that  the  plaintiff  had  suffered  to 
ebpse,  he  was  only  entitled  to  surcharge  and 
falsify ;  and  the  same  course  was  pursued  in 
Miliar  v.  Craig,  6  Beav.433. 

The  Court  was  always  inclined  and  bound 
to  lean  towards  the  injured,  rather  than 
the  offending  party,  end  length  of  time 
could  not  be  any  objection,  where  justice 
could  only  be  done  by  opening  the  accounts. 
It  apf)eared  that  the  plaintiff  had  signed  a  me- 
morandum, stating,  that  he  had  investigated 
the  accounts ;  but  it  was  clear  he  had  not,  from 
the  fact,  that  a  sum  of  about  9,000/.  was  in 
the  funds  at  the  decease  of  plaintiff's  father, 
and  that  4,000/.  thereof  had  been  sold  and  not 
accounted  for.  But  here  was  an  uncle  and  ad- 
ministrator, who  had  placed  himself  in  loco 
parentis  to  his  nephew,  falsifying  the  adminis- 
trator's accounts  in  such  a  manner,  that  even 
had  the  nephew  inve8tigated  them,  the  fraud 
might  not  have  been  discovered,  and  the  ne- 
phew would,  therefore,  be  ignorant  of  the  state 
of  the  accounts  when  he  signed  them.  The 
frauds  had  only  been  discovered  a  short  time 
before  the  bill  was  filed.  The  decree  of  the 
Master  of  the  Rolls  was  correct  in  setting  aside 
the  alleged  settled  accounts.  The  appeal  must, 
therefore,  be  dismissed  with  costs. 


March  Q.—Sharpe  v.  Arhuthnot — Order  for 
the  sale  of  cotton  refused — all  the  parties  not 
consenting. 

—  9. — Exparte  Kent,  in  re  Jtfoore— Stop 
order  to  be  ser^^ed  on  lunatic's  committee  in 
the  event  of  his  death,  before  any  proceedings 
taken  in  reference  to  the  estate. 

—  9,  10. — In  re  Dj/ce  Somhre — Cur.  ad. 
vult. 

—  10. — In  re  Bagster — Stand  over. 

-^  10. — In  re  Bataglier — Order  for  payment 
of  costs  and  sum  recovered  in  action  against 
lunatic's  committee. 

—  14. — Norton  v.  Hepworth — Leave  given 
to  serve  the  original  sohcitor  with  service  of 
the  bill  of  revivor. 

—  14. — In  re  Dawson  —  Leave  given  to 
trustees  to  make  allowance  to  infant  on  their 
own  responsibility. 

—  14. — Evans  v.  Protheroe — Cur.  ad.  vult. 

—  lA.—JVatson  v.  L{fe—Cur.  ad.  vult. 


Halltf  Court. 
Fo»y.  Robarts  and  others.    Msreh  1,  1849. 

I88UB  AT  LAW. — INFANT. — BORN  ALIVB. 

Issue  direcied  to  a  Court  of  Lam  to  mseertam 
whether  an  fnfant  was  etiU  bom. 

Thb  testator,  John  Wame,  it  was  alleged. 
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Superior  Omrtn  Bom^^Viee'ChineahrtifBf^kmd^ 


had  issue,  by  Mary  his  wife,  one  cliild.    The 
child  was  born  on  Ist  April,  1831,  but  the 

Question  was,  whether  it  was  bom  alive  or  not. 
t  was  contended  that  it  was  bom  alive,  but 
died  almost  innnediately  after  its  birth;  in 
lirhich  case,  the  fee  simple  of  certain  estates 
vested  in  the  infant  under  the  will  of  the  testa- 
tor's father;  and,  upon  its  decease,  descended 
to  the  defendant,  John  Austin,  as  heir-at-law. 
The  testator  had  suffered  a  recovery  with  a 
view  to  acquire  the  fee,  and  to  defeat  the  re- 
mainder over  in  de&ult  of  issue  to  the  party 
whose  representatives  the  plaintiffs  were.  It 
was  stated  in  the  evidence,  that  the  child  had 
flfaped  and  shown  signs  of  life  in  a  bath  in 
wmch  it  had  been  put. 
Lovatt  and  Cooper  for  the  respective  parties. 
The  Master  of  the  Rolls  directed  an  issue  to 
be  sent  to  the  Court  of  Common  Pleas,  for  the 
purpose  of  ascertaining  whether  the  child  was 
Dom  alive  or  not. 

Woolard  and  another  v.  im.    March  3, 1849. 

MABBIAGS     SBTTLBMBNT.  —  PAYMENT     OF 
ANNUITY  OUT  OF  CAPITAL. 

Where  the  income  arising  from  personal  m- 
tate  was  insufficient  to  pay  an  annuity 
under  a  marriage  settlement,  the  capital 
was  declared  lit&le  to  make  such  deficiency 
good. 

Upon  the  mairiage  of  John  ^^Hlliams  Hill 
with  Rhoda  his  wife,  it  was  covenanted  by  the 
settlement,  that  the  husband  should  provide  an 
annuity  of  1502.  for  his  wife  if  she  survived, 
and  that  a  sufficient  fund  should  be  provided 
to  meet  the  payment.  The  setUor  died  in 
1842,  and  his  widow  married  one  Thomas 
Woolard.  It  appeared  that  the  income  of  the 
personal  estate  of  the  deceased  was  insufficient 
to  pay  the  annuity,  and  this  suit  was  therefore 
instituted  against  the  personal  representative. 
The  cause  now  came  on  for  further  directions. 

Turner,  Humphry,  Shebbeare,  and  JVUlcock, 
for  the  several  parties. 

The  Master  of  the  Rolls  held,  that  the  plain- 
tiffs were  entitled  to  have  the  deficiency  m  the 
annuity  made  good  out  of  the  capital,  of  which 
the  personal  estate  consisted,  as  the  income 
arising  from  the  personal  estate  was  insuffi- 
cient. 


March  8.— FFiiin  v.  Fenwick — Judgment  on 
construction  of  marriage  settlement. 

—  9.  —  Attorney-General  v.  Stevens  and 
others — Stand  over. 

—  9.— HaB  V.  F^anck — Declaration  made  as 
prayed— defendants  to  pay  the  costs  of  the 
suit. 

— -  f^r-Padwiek  v.  P^tf ^— BiU  dismissed  on 
the  misjoinder  of  parties — costs  reserved. 

—  g.^Dedy  v.  Croj»— Reference  to  the 
Master  for  aoeount  d«e  on  deeds,  and  to  tax 
bill  of  costs— property  to  be  ra-ccmveyed. 

—  10. — VaUence  v.  ^Irmtof-— Stand  over  to 
Michaelmas  Term, 


March  10.— Barton  v.  MtlZf— Jadgmeat  on 
construction  of  wfll. 

—  10,  12. — Attomey-Genendy,  FUgrrmmd 
others — Lease  set  aside  with  costs— decree  for 
account 

—  12,  13.-— Walker  v.  3!»Zne— Exceptions 
to  Master's  report  allowed — ^report  sent  back 
for  review. 

—  lA.-^Attomey^Generdl  v.  SUfcl— De- 
muirer  and  answer  to  be  taken  off  the  file  witSi 
costs. 

—  14. — Qregstm  v.  Plymouth  Great  Westen 
Dock  Company  and  Fielder — Stand  over. 

—  14. — Attorney-General  v.  Pemfter^ro— 
Receiver  appointed  as  prayed. 

—  14. — Morgan  v.  Sfor^oii—Ito  heard. 


In  re  Norman's  Charity,    Feb.  9, 1849. 

CHARITY. — APPOINTMBNT. — NEW  TBTO- 
TBB8. 

The  Court  refused,  upon  an  qffidaoit  offtuss, 
to  appoint  a  new  trustee  in  the  place  o/om 
who  died  since  the  Master  had  made  Ids 
report ;   hut,  m  order  to  avoid  the  expem 
Of  a  fresh  reference,  decreed  a  coswynce 
of  the  trust  property  to  the  swrvimg  trvi- 
tees,  ' 
It  appeared  that  the  twenty  trustees  origi- 
nally ap^nted  to  the  charity  for  the  purpose 
of  carrying  out  the  testator's  directions  with 
regard  to  the  binding  ^  apprentices,  had  died. 
A  petition  was,  therefore,  presented  to  appoint 
new  trustees  in  their  stead ;  and*  upon  a  refiff- 
ence  directed  to  the  Master,  to   aporoye  of 
a  scheme  for  the  management  of  the  cnaiity,  a 
report  had  been  presented  and  twenty  persooi 
approved   of  as  trustees.     Since  the  report, 
however,  Mr.  Jenny,  the  Recorder  of  Norwich, 
to  which  place  the  charity  related,  who  was  one 
of  the  20,  had  been  murdered.    This  api)lica. 
tion  was,  therefore,  made  upon  an  affidavit  of 
fitness  to  the  Court  to  appoint  a  new  trustee 
without  a  reference. 
RoU  and  Chapman  in  support  of  the  motion. 
The  Ftce-C%ance/Zbr  observed,  that  the  same 
necessity  existed  for  the  reference  to  the  Master 
to  inquire  as  to  the  fitness  of  the  trustee  pro- 
posed to  be  appointed,  as  existed  at  the  time  of 
the  first  implication,    lliis  appUcatbn  most, 
therefore,  be  refused,  but,  to  avoid  the  expense 
of  a  re£erence,  the  conveyance  of  the  trust  pro- 
perty might  be  made  to  tiie  nin^tftfn  trostees 
who  were  already  appointed. 

Ewparte  Towner,  Drever  v.  Mawde^,  Feb. 
17,  20, 1849. 

LIABIUTT  OF  TBU8TKB* 

dreumstanees  wherein  a  trueiee  was  h^^ 
hleforthe  loss  of  money  hy  the  faUere  tf 
bankers. 
This  suit  was  instituted  to  ascertain  ^ 
rights  of  certain  creditors  to  be  paid  their 
claims  out  of  the  estates  of  their  debtor,  Tho- 
mas Cross,  in  Lancashire  and  Cheshire.   A 
petition  was  presented  therein  by  Mr.  Tomeri 
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a  trostee,  praying  that  lie  might  not  be  charged 
with  a  sum  of  918/.,  part  of  the  add  estates, 
which  had  been  lost  by  the  Dailure  of  the  Mac- 
clesfield Bank.  The  petitioner  had  been  ap- 
pointed a  trastee  in  1823,  jointly  with  two 
others,  and  had,  together  with  one  other  of  the 
trasteet,  since  deceased,  phu:ed  in  the  above 
lunk,  to  the  separate  account  of  the  trust 
eitat^  certain  monies  received  on  account. 
The  persona  at  the  time  of  the  failure  of  the 
hank  entitled  to  the  balance  were  infants.  The 
petitioner,  however,  upon  the  reference  to  the 
Master  to  ascertain  the  state  of  the  accounts, 
was  found  to  have  been  improperly  appointed 
a  trustee,  although  he  had  always  so  acted. 

The  liee-ChanceUor  said,  that  whether  the 
petitioner  was  properly  appointed  or  not,  it  was 
clear  he  had  acted  as  trustee,  and  as  such  was 
made  a  party  to  this  suit.  The  petitioner  had 
placed  a  large  sum  of  money  in  the  bank, 
jointly  in  his  own  name  and  that  of  one  other 
trustee,  and  in  the  year  1833,  when  there  was  a 
balaofpe  of  918/.  in  the  bank,  the  other  acting 
trustee  died^  and  in  1841  the  bank  failed.  The 
cuttti  que  trusts  at  that  time  were  infants,  and 
the  biO  had  not  been  filed  by  them  but  by  the 
trustee.  Although  no  order  had  been  made 
for  the  payment  of  the  money  into  Court,  it 
was  evidently  the  duty  of  the  trustees  to  have 
done  80.  Under  ^these  circumstances,  there- 
fore, the  petition  must  be  dismissed  witii  costs, 
and  the  cestui  aue  trust  must  be  declared  not  to 
he  prejudiced  ^Dy  the  loss  incurred  through  the 
neglect  of  the  trustees  to  place  the  trust-fund 
m  safety. 

[See  Tomiiuson  v.  TVoii^A/on,  p.  335,  ante, 
where  a  testator  expressly  directed  that  a  trus- 
tee should  not  be  hable  for  accidental  loss.] 

TMarch  8.— dorJ^e  v.  Mtmlove — Injunction 
restrainmg  infringement  of  patent  ppranted. 
.'  ^  O.^Lewes  v.  Lewes  —  Petition  granted 
that  trustees  should  receive  the  rents,  and 
applv  the  same  to  the  maintenance  of  bankrupt 
and  his  family. 

— •  9, 10. — CoUett  V.  3fati20— Exceptions  to 
Master's  report  overruled. 

—  13. —  Turner  v.  NichoUs — Plea  over- 
ruled ;  but  afterwards  by  consent  to  stand  for 
answer. 

—  13.  —  Attomev'General  v.  Brougkton — 
Deaee  declaring  cuarity  entitled  to  income 
hequeathed  as  far  as  personal  estate  sufficed — 
Costs  to  be  paid  out  of  the  general  assets. 

VituetKUttUot  Siifrtt  IBmct. 

(In  Bankruptcy.) 

Bifparte  Standeruncke,  in  re  Dunn  and  others, 

Jan.  17, 1849. 

JOINDBR   OF  PARTIXS  ON  INDEMNITY. 

The  names  of  persons  interested  in  jemtprO' 
perty  may  be  used  on  giving  security. 

This  was  an  application  bj  assignees  for 
leaye  to  t»e  the  names  of  certam  other  persons 
in  proeeedings  at  law  which  were  requisite  for 
the  reidisation  of  the  property  constituting  the 
joint  estate.     It  appeared  that   a  partnership 


company,  consiating  of  thirteen  individuals, 
carried  on  business  under  the  style  of  "The 
Vale  of  Neath  Brewery  Ck>mpany,"  and  that 
seven  of  them  were  likewise  partners  in  ano- 
ther and  separate  firm,  called  the  ''Maesteg 
Iron  Company."  A  fiat  had  issued  in  March 
1847»  agamst  Brown,  one  of  the  thirteen  pait- 
ners,  and  assignees  had  been  appointed,  but 
both  of  them  had  subsequently  become  bank«- 
rupt.  A  fiat  had  issued  in  March,  1848, 
against  the  Iron  Conmany,  and  in  the  follow- 
ing May  against  the  Brewery  Company.  One 
of  the  thirteen  was  dead.  It  appeared  that 
under  the  fiat  against  Brown,  a  dividend  of 
18#.  in  the  pound  had  already  been  paid. 

Bacauy  Qlasse,  and  TerreU,  appeared  for  the 
respective  assignees  under  the  tnree  fiats. 

The  Vice^ChanceUor  gave  leave  to  the  peti- 
tioners to  use  the  names  required  upon  an  in* 
demnity  bdng  given  to  the  other  assignees,  as 
they  were  unwilling  to  be  mixed  up  in  a  Chan- 
cery suit,  although  they  did  not  oDJect  to  tiie 
use  of  ^eir  names  in  any  requisite  legal  pxo- 
ceedings. 

March  8.— fTtUum  v.  South  Wales  Raihoay 
Cofnpofijf— Stand  over,  with  leave  to  bring 
action. 

—  S.-^MarshaU  v.  Boyce— Judgment  on 
construction  of  wiU. 

—  g.—Eaparte  the  Society  for  Promoting 
Christian  Knowledae,  In  re  Selke's  Charity-^ 
Order  to  insert  advertisement  for  co-heirs  to 
come  in-^and  if  none  should  appear,  reference 
to  the  Master  to  appoint  a  proper  person  to 
convey  to  the  petitioners. 

—  9.— /»  re  the  Kensington  Charities,  Bttm 
parte  Brompion  District  PomJk— Reference  to 
the  Master  to  inquire  what  charities  were  within 
the  act,  and  to  approve  of  a  scheme. 

—  U.-^Watteau  v.  flittffwt— Injunction  re- 
straining the  indorsing  or  parting  with  bills  of 
exchange. 

—  12.  —  Nettleton  v.  Slepfteiuoii  —  Part 
heard. 

—  12.— JBsporfe  Burton,  In  re  Harvey ,  In 
re  Ford  J  Christie,  respondent — ^Assignment  o£ 
bin  of  exchange  hdd  good^Costs  reserved. 

—  14.  —  Phelps  V.  Prothero  —  Decree  as 
prayed  for-^with  general  costs  of  the  suit. 

_  14.— ITooeJ  V.  North  Sti^ffordsUre  BaU* 
way  Company — ^Injunction  refused  on  the  com- 
pany's bringing  sufficient  money  into  Court  to 
cover  the  costs  of  action  at  law. 


Smith  V.  O^on.    Feb.  12, 13,  1849. 

DBMUBBSik. — ^ASaiGNMBNT  OF  LBASE  WITH 

OUT  lbbsor's  consent. 
Where  a  lease  contained  a  covenant  not  to 
assign,  but  no  provision  for  re-entry  mi 
ease  of  assignment,  and  there  was  an  assent 
by  the  lessor^s  solicitor,  though  not  stated 
on  the  bill  to  be  with  his  authority,  a  de* 
murrer  was  overruled. 

This  bill  was  filed  finr  the  specific  perform- 
ance of  an  agreement  to  purchase  the  lease  of 
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a  house  in  Great  Ormond  Street.  It  appeared 
that  the  lease  had  been  printed  in  March, 
1845,  by  Lord  Monteagle  and  Lady  Lucy 
Standish,  to  Mr.  Wakefield,  and  conUined  a 
covenant,  on  the  part  of  the  leasee,  not  to 
assign  or  underlet  the  premises  without  the 
license  in  writing  of  the  IcsJBors.  It  was  also 
covenanted  that  such  license,  if  granted,  was 
not  to  exiend  to  any  future  assignment  or  de- 
mise of  the  premises,  nor  to  be  construed  as 
waiving  the  covenant  restraining  alienation, 
but  that  it  should  be  limited  to  the  persons 
named  therein.  Mr.  Wakefield,  bv  indenture, 
reciting  that  Lord  Monteagle  was  tne  surviving 
lessor,  and  that  he  h^d  assented  in  writing  to 
the  assignment,  afterwards  assigned  the  lease 
to  the  plaintiff,  who  had  since  agreed  to  assign 
it  to  the  defendant,  but  without  the  assent  of 
Lord  Monteagle  being  actually  obtained.  It, 
however,  appeared  that,  in  answer  to  an  in- 
quiry by  the  defendant,  his  lordship's  fioHcitbr 
had  stated  that  such  assent  was  of  course 
where  the  proposed  tenant  was  a  responsible 
one,  and  that  it  would  be  granted  in  the  case 
of  assigning  to  the  defendant. 

Sehomberff  appeared  in  Support  of  a  de- 
murrer to  the  bill,  on  the  ground  that'the  lease 
containing  the  covtuant  as  aforesaid,  thefetate- 
mcrtt  of  the  solicftor  without  an  allegation  of 
hia  authority  so  to  state  was  iHsufl^6ient;  and 
that"  the"  lessor's  consent  shtmld  have'  been 
actually  obtained. 

Wbod  and  Southgdte  contri.  ■ 

*  Cur.  ad.  tmli. 

The  Vice'Chancelhr  said  the  quesfioq  was, 
whether,  upon  the  evidence  proying  t^le  case 
as  alleged  bv  the  bjll,  the  defendatot  #i(>ttW  be 
entitled  at.thehearin(|f  to  have  it  dismiss^,  or 
whether  the  omission  of  an  averment  in  the 
bill  that  the  landlord's  assent  to  the  assign- 
ment had  been  obtained  was  fatal.  It  appeared 
that,  although  the  original  lease  contained  k 
covenant  in  restrkint  of  assigning  without  con- 
sent, no  proviso  for  re-entry,  or  of  determining 
the  lease,  was  shown  Jh  the  case  of  assigning 
without  consent.  The  assignment,  therefore, 
appeared  on  the  bill  to  be  valid  at  law. '  The 
question  was,  whether  there  wai  such  a  breach 
of  contract  as  would  induce  this  Court  to 
compel  the  parties  to  Uke  the  title.  Without 
giving  any  opinion  on  the  omission  of  th^ 
arorment  of  the  landlord's  right  of  re-eptry, 
the  plaintiff  at  the  hearing  wotild  be  entitleid  to 
a  reference ;  the  demurrer,  therefore,  must  be 
orerruled. 


March  8.— Dc  Vistne  ▼.  De  Fitme— Petition 
refused  with  costs. 

—  8,  9.— P*%  V.  Wtttken-^Cur.  ad.  tmU. 

—  lO.-^In  re  the  QQdmanch€8t€r  Free  Gram- 
mar School  —  Reference  to  the  Master  to  ap- 
prove of  a  scheme  and  for  the  appointment  jof 
tnwtees. 

—  10, 13.— XiorJ  GranvWe  v.  M'NeUl-- 
Appomtment  of  new  trustees  held  t^ood. 

—  9, 13, 14. — Stdicitor^Qeneral  r.  Cbf-porn- 
tUm  qfBaih-^Cur.  ad.  mdt. 


^ttrett'it  Mtw^. 

(Before  the  Four  Judges.) 
Turrill  y.  Crawley.    Jan.  26, 1849- 
innkebpbr's  lien  on  cahriagb  brouoht 

BY  OUBSf . 

An  innkeeper  is  not  hound  to  inquire  whether 
a  carriage  brought  by  a  guest  Q  his  pro- 
perty or  not,  atul  has  a  hen  on  tt,  though 
it  should  turn  out  to  kavoieen  hired. 

Trover  by  a  cbachmaket  against  aD  inn- 
keeper for  a  carriage.  Plea,  that  the  pljuntiff 
was  not  possessed  of  the  carriage  as  his  oxtii 
property,  at  the  time  when,  &c.  It  .appeared 
that  a  Miss  Jerdan  had  brought  the  carnage  ia 
question  to  the  defendant's  hotel  at  Noru-ood, 
and  left  without  paying  her  bill,  and  that  tk 
defendant  detained  tKe  carriage  in  satisfaction 
of  the  amount  of  the  bill.*  The  bill  contained 
a  charge  for  the  standing  and  cleaning  of  this 
carriage ;  and  it  turned  out  that  the  period  for 
which  it  was  hired  to  Misa  Jerdan  had  rot  ex- 
pired when  the  defendant  "first  daimed  to  de- 
tain the  carriage,  but  had  elapsed  before  action 
brought.  A  verdict  having  been  found  for  the 
defendant,  a  rule  vyas  granted  on  behalf  of  the 
plaintiff,  to  show  cause  \frh^  the  verdict"  should 
not  be  set  aside  and  entered  for  the  pfiiintiff,  on 
the  ground  that  an  innkeeper'i^  right  of  lien 
did  not  extend  to  a  carriage,  not  the  proprty 
of  his  guest,  though  in  his  jilosBession* 

The  rule  was  argued  for  the  plaintiff  by  Mr. 
Wkatifly  and  Mr.  Hance ';  and  by  Mr.  Martis 
and  Mr.  Bai/es  for  the  defendant. 

Lord Denman,  C.  J., isind Patteson,7, thought 
it  unnecessary  in  this  case  to  determine  the 
general  question,  whether  an  Innkeeper  had  a 
right  to  detain  any  particular  aAicle  in  the  pos- 
sessiot)  of  a  guest,  untfl  the  whole  bill  iiKurred 
by  the  guest  was  discharged  ^  but  .thcr  were 
clearly  of  opitiion  that  the  defendant  haa  a  lien 
on  the  carriage  for  house-room  and'  care,  and 
that  as  the  amoutit  6f  the  claim  'for  these  was 
not  tendered  before  action,  the"  plaitrtiff  was  not 
entitled  to  recover.  As  the  lien  pxiHcd  when 
the  alleged  conversioH  tbiok^tad^,  thtj'ownefof 
the  carriage  could  not  be/'  permitted  to  say  it 
had  come  to  an  end. 

Coleriige,  J.,  and  W^htfaaniX'i'ifjttA  with 
.Lord  Denmaifi  at^d  Patteson.  J.,  and' aSded, 
that  vhat^ver  doubts  might  ferinerlf  have  ex- 
isted, it  must  now  *)e  talrtti  as  settledliw,  to 
an  innkeeper^s  right  of  lien  attached  is  well  to 
goods  of  a  third  person  In  the  posse^ffi^n  of  « 
guest,'  as  to  the  goods  actually  belod|(!ng  to  a 
guest,  cittiig  'Robinson  v.  Wall,  3  fitOstr.  269> 
and  1' Rolls  Rep.  449;  and  Johns t.HiU.^ 
Stark.  172.  Tbe  rule  to  set  aside  the  verdict 
was  therefore  discharged. 


HsffiumY.  The  Justices  qf^Birmmshsm   Fe^ 
.  8f.  iS40.       * 
AB8BS8MKNT  OF  LfTEmURT  UTSVITUTIOK 
TO   POOR-RATE,   WHBN  VALID. 

A  Uierary  society  is  supported  by  ^9ola»tsr$ 
eouiributums;'  within  ths  mssamy  pfi^ 


Si^mor  CmarU :  Qkh^m  Bench, — ConlMum  PleoM. 


3M 


6^7  Viet,  c.  36,  when  annual nAseribers 
may  diietmtinue  their  nAgeriptione  without 
any  other  loss  than  the  primege  of  mem*' 
bership, 

A  society  entitled  to  exemption  under  the  aet, 
is  bound,  if  rated,  to  appeal  to  the  Quarter 
Session,  and  if  no  nppeal  be  entered,  the 
rate  eannoi  be  resisted. 

Upon  a  rale,  calling  upon  tbe  jasticet  of 
Binningham  to  thow  caoae,  why  they  ehonid 
aot  issue  their  warrant  for  the  purpose  of  en- 
fordog  a  poor-rate  which  had  been  aiaesaed 
open  the  president  of  the  Birroingbam  New 
Libravy,  in  respect  of  the  premises  occupied 

Shim  and  used  for  the  purposes  of  the  said 
rary,  two  Questions  were  raised  for  the  deci* 
non  of  that  Conrt,-— first,  whether  the  institu- 
tioii  was  exempt  from  poor-rates  since  the  pass- 
ing of  6  &  7  Viet.  c.  36;  and»  secondW,  whether 
if  rach  exemption  existed,  it  should  not  have 
Iweo  urged  as^a  ground  of  appeal  against  the 
nte,  and  waa  too  late  as  an  answer  to  the 
praaent  ap^ieation.  It  was  admitted  that,  in 
order  to  bring  the  society  within  the  exemption 
provided  by  Uie  statute,  it  was  necessary  tnat  it 
should  be  established  exclusively  for  the  pro- 
motion of  literature  and  science,  or  of  the  fine 
arts,  and  be  supported  wholly  or  in  part  by 
voluntary  eontributions,  and  be  prohibited  by 
the  bye-laws  from  making  any  aistribution  of 
its  moperty  among  the  members. 

The  case  waa  argued  in  Michaelmas  Tenn, 
Of  Mr.  Humfry  and  Mr.  Mellar,  for  the  plain- 
tif,  and  Mr.  Miller,  for  the  defendants. 

Lord  jDsiiauns  said,  the  Court  was  clearly  of 
opinion,  that  the  Birmingham  New  Libmry 
«>s  a  literary  aociety  within  the  meaning  of 
^sct.*  There  was  some  difliculty  in  ascertain- 
nig  what  waa  meant  by  a  socie^  **  supported 
by  voluntary  contributions."     it  must  mean 
that  the  snbaeriptions  were  considered  volun- 
tary if  they  were  commenced  or  discontinued  at 
the  parties'  own  choice,  without  subjecting  the 
nbscribers  to  any  action  or  loss,  other  than 
that  of  the  privilege  of  membership.    As  to  the 
objection  that  the  society  might  dissolve  itself 
md  divide  the  common  stock,  the  statute  must 
be  taken  as  applying  to  a  continuing  body, 
ttd  not  aa  intending  to  deprive  a  society  of  the 
exemption  conferred,  merely  because  the  pro- 
perty of  the  society,  on  its  dissolution,  might 
become  divisible  among  the  members.    Upon 
these  grounds,  the  Court  was  of  opinion  that  the 
>ociety  was  entitled  to  the  exemption  claimed, 
and  that  the  barrister  had  properly  certified. 
Vpon  the  second  point,  however,  the  judgment 
of  the  Court  must  oe  for  the  churchwardens  and 
overseers,  because  the  benefit  of  the  exemption 
ought  to  have  been  claimed  when  the  rate  was 
inade.    The  parties  might  have  appealed  to  the 
Quarter  Sessions,  but  as  they  had  not  so  ap- 
P^ed,  the  right  to  exemption  could  not  now  be 
set  up  in  anawer  to  this  application.    The  rule 
iQust,  therefore,  be  absolute  for  a  mandamus. 


•  See  Purvisi  v.  7Vat7,  ante  p.  324,  where  the 
first  section  of  6  &-  7  Vict.  c.  36,  is  printed. 


Beg,  r.'The  Hammersmith  Bridge  Campimg. 
Feb.  2, 1849. 

BRIDGE  CONNECTINO  TWO   PART8RXB.--AP« 
PORTIOKMENT  OF  RATE. 

Where  the  subject  of  rateahU  value  is  a 
bridge,  connecting  two  parishes,  and  the 
approaches  would  be  of  no  value  without 
the  bridge,    the   rateable  value  is  to  be 
assessed  between  the  two  parishes,  in  pro* 
portion    to    the   value  produced  in  each  . 
parish,  and  without  r^erence  to  the  re" 
lative  extent  of  the  approaches. 
It  appeared,  upon  a  special  case,  that  Ham- 
mersmith Bridge  connects  the  parish  of  Ful- 
bam,  in  the  county  of  Middleaex,  with  the 
parish  of  Barnes,  in  the  couoty  of  Surrey,  one 
moiety  of  the  bridge  being  in  one  parish*  and 
the    aecond  moiety  in  the  other.      The  ap- 
proaches to  the  bridge  consist  of  three  roads 
formed  by  tbe  bridge  company,  of  the  length 
of  6,006  yards,  of  which  length  678  yards  ai^ 
in  the  parish  of  Fulham,  and  5,328  yards  in 
the  parish  of  Barnes.    Tlie  toll-house  waa  at 
the  Fulham  side.     The  net  annual  value  to 
which  the  bridge  company  was  to  be  assessed 
in  both  parishes,  was  admitted  to  be  720/.  The 

Suestion  for  the  Court  was,  how  this  net  rat^ 
ble  value  was  to  be  divided  between  the  two 
parishes — ^in  equal  moieties,  or  in  proporton  to 
the  land  and  roads  occupied  in  each  parish, re- 
spectively? 

The  case  waa  argued  by  Pashiey  and  WiUee 
at  one  aide,  and  Median  and  PresUice  on  the 
other* 

far  Curiam*  The  bridge  here  ia  the  souroe 
of  rateable  value.  The  approaches  stand  in 
the  aame  relation  to  the  bridge  as  stations  to 
a  .railway,  wharfs  to  a  canal,  or  aqueducts  and 
mains  to  a  water  company,  which  conduce  in- 
directl]f  to  the  production  of  rateable  value* 
The  principle  of  rating  to  he  applied  in  divicU 
ing  direct,  from  indirect,  sources  of  profit  vw 
explained  and  acted  upon  in  A.  v.  The  In- 
habitanis  of  Mile  End  Old  Tbimi,  16  Law  Jour. 
184,  M.  C.  Applying  that  principle  to  tho 
present  case,  as  the  whole  bridge  contributes 
equally  to  produce  the  net  rateable  value,  as* 
certained  at  720/.,  and  there  is  an  equal  length 
of  the  bridge  in  each  parish,  the  rateable  v  Jua 
muat  be  £vided  in  equal  moieties.  On  thn 
mode  by  which  the  rateable  value  was  ob- 
tained, and  as  to  the  rateabilitv  of  the  ap- 
proaches, Uie  Court  gives  no  judgment.  Tne 
order  of  the  Sessions  fixing  the  rate  at  360/. 
was  aflirmed. 


Court  0f  Camman  9leu(* 
TWraer  v.  Merywealher.    Feb.  9,  1849. 

LIBEL. — P08TP0MSMEMT  OV    TRIAL. — W* 
I9UBNDO. 

The  postponement  of  a  cause  is  in  the  discre^ 

tion  qf  the  presiding  Judge. 
Where  the  person  libelled  is  uncertain,  the 

name  may  be  supplied  by  innuendo. 

The  defendant,  a  few  days  before  the  trial 
of  this  action  for  libels  contained  in  a  book 


M> 
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jntitiad,  ''AnEttnundinaiyCasemtheEccto- 
nasdcal  Coart,  by  a  BarriBter-aULaw,"  ap- 
plied to  Lord  tknmm,  C.  J.,  for  its  postpone- 
ment  to  the  next  assizes,  on  the  ffround  of  the 
absence  of  a  material,  witness,  wno  had  been 
the  medical  attendant  of  the  testator  in  the 
^use,  of  which  the  report  was  complained  of, 
and  who  coold  give  evidence  as  to  the  testator's 
state  of  mind  when  the  codicil  was  executed. 
He  also  obtained  an  order  from  Parke,  B.,  for 
a  commission  to  examine  the  same  witness  as 
to  all  the  facts,  with  the  exception  of  those  to 
which  he  had  already  deposed  in  the  suit  of 
nmer  v.  Tkamer,  and  which  depositions,  toge- 
ther with  those  of  the  solicitor  who  prepared 
the  codicil,  were  directed  to  be  used  at  the  trial 
If  die  defendant  were  so  adrised.  He  did  not, 
however,  avail  himsdf  of  that  order,  and  Lord 
Denman  having  refused  his  applicaCion  for 
|K>6tponement,  the  trial  proceeded  and  the  plain- 
tiff obtained  a  verdict,  A  rule  had  been  ob- 
tained, callin|f  on  the  plaintiff  to  show  cause 
why  Uie  verdict  should  not  be  set  aside,  ot  a 
Slew  trial  had,  on  the  ground  of  such  refusal ; 
and  why  a  vmke  de  ntno  should  not  issue,  as 
this  damages  were  given  generally,  and  as  the 
seventh  count  in  the  declaraticm  was  bad,  in  al- 
leging ^t  the  defendant  published  of  and 
eonceming  the  nlaintiff,  the  words,  ^  yet,  in 
defiance  of  all  tne  watching,  there  is  strong 
veason  for  believing  that  a  veiy  considerable 
sum  of  money  was  transposed  from  Mr.  Tur- 
ner's name.  In  the  books  of  the  Bank  of  Eng- 
land, by  power  of  attorney  obtained  from  hui 
by  undue  influence,  after  ne  became  mentally 
Iroompetent  to  perform  any  act  requiring  rea- 
son and  understanding/' 

SAee,  8.  L .,  BmsteU  Grsmcy,  and  FUh,  agunst 
the  rule;  Pearsos  and  HimniXwr,  in  support. 

The  Court  said,  that  the  defendant  had  not 
-applied  to  Lord  Denman  to  postpone  the  trial 
ior  a  few  days,  in  order  to  avail  himself  of 
9aron  Ptarke's  order,  under  which  full  justice 
inight  have  been  done,  but  had  applied  for  a 
•postponement  to  the  next  assizes.  lUie  granting 
or  refusing  this  application  was  a  matter  of  dis- 
cretion with  the  presiding  judge,  and  the  Court 
were  of  opinion  that  the  appUcation  had  been 
rightly  refused.  Then  as  to  the  question  of  a 
venire  de  novo,  the  present  law  now  is,  that 
where  the  person  is  imcertain,  by  innuendo  it 
may  be  made  certun,  as  was  dedded  in  8<^ 
imm  V.  Lawson,  8  Q.  B.  823.  That  count 
had  stated  what  was  actionable,  and  an  innuendo 
-was  averred  that  it  was  used  of  and  concerning 
the  plaintiff;  the  jurv  had  so  held.  The  rule 
ttift  must,  therefore,  be  discharged. 

Cattrt  at  ep^tqnn* 

The  Newry  and  EnmkUlen  RaOway  Company 

V.  Combe.    Feb.  17, 1849. 

BAILWAY  CALLS. — PLEA    OF  INPANCTY. 

An  action  for^  calls  by  a  railway  company, 
against  an  infant  shareholder,  who  was  one 
of  the  original  subscribers,  and  had  repudi- 
ated the  ooniraet  during  infancy,  is  not 


To  an  action  by  a  company  egauiit  an< 
gistered  shareholder  for  the  amount  of  a  cdl, 
Uie  defendant  ideaded,  that  at  the  time  he 
subscribed  the  deed  of  the  companf  and  con- 
tracted with  them  to  take  the  shares  in  resped 
of  which  he  was  sued,  he  was  an  infant,  and 
that  afterwards,  while  he  was  an  infant,  he  i^ 
pudiated  the  contract,  and  gave  notice  tbenof 
to  the  plaintiffs,  and  also  that  he  would  coq« 
tinue  to  hold  the  shares  only  in  tnisi  for  tfaem. 
To  this  plea  the  plamtifis  demurred,  on  the 
ground  that  the  plea  furnished  no  euflkient 
answer  to  the  action,  as  the  Railway  Act, 
special  and  fleneral,  contemplated  tiie  caieef 
an  infant  holding  shares* 

PetersdorfvmB  heard  in  npport  of  the  dfr 
mnrrer,  and  Peoeodb  for  the  detendaat. 

Poribe,  B.  The  nets  of  parfianent  whtdi  {hn 
a  remedy  hy  action  for  calls  againsi  regiiMRd 
shareholders,  must  be  ti^en  to  refer  only  to 
thoae  who  are  capable  of  becomiag  sochbj 
law-xby  means  of  a  contract.  They  neier 
oonid  luive  been  meant  to  indude  infuiti,  vho 
by  law  are  incapable  of  making  anjrcontaeli, 
There  are  cases,  no  doubt,  in  wiudi  infiuH 
may  become  the  holders  of  shares  withost 
entering  into  any  contract  with  the  company, 
but  those  reasons  do  not  apply  to  the  cav 
of  an  original  auhacriber,  who  contiactad 
with  the  company  in  his  owa  penon.  Iteii 
contended  in  the  course  of  the  arguoMOt,  thit 
the  defendant  ought  to  haise  shinmhyhii 
p]fli,thathadisaffinned  the  contract  i|^r  be 
came  of  age ;  pad  tfaat.he  should  have  aDeged 
he  had. not  xatHiedthe  contract  afler  he  cane 
of  age.  I  think  the  disaffinnanoe  need  not  be 
afte  ian  infant  comes  of  age,  nor  need  he  aUegi 
that  he  has  not  ratified  the  oontvact,  for  thsee 
are  matters  which  ought  to  appear  fran  the 
replication;  so  also,  if  ne  has  enjoied  tiie  pre- 
£ts,  that  ouflht  to  be  r^tied*  ana  as  for  hii 
not  having  done  all  in  his  power  to  diaafina 
the  contract,  it  is  difficult  to  aee  what  more  he 
could  dor^he  could  not  go  to  the  office  asd 
scratch  out  his  name  from  the  register.  Fer 
these  reasons,  tfaerefoie,  judgment  nnet  he  to 
tiie  defendant. 

Boife  and  Piatt,  BB.  coneomd. 

Judgment  lor  the  dsfendant* 

*  In  the  subsequent  case  of  TheLeedsnd 
TMrsk  Bailway  Company  v.  Feamley,  (Feb. 
20, 1849«)  also  an  action  for  calls,  where  the 
defendant  pleaded  simply,  that  at  the  time  of 
making  the  calls  he  was  an  infant,  to  which  the 
plaintiff  demurred ;  and  upon  the  argoaent  it 
was  stated,  that  the  Court  of  Queen  e  Bench, 
in  a  case  of  The  Cork  and  Bandon  BaUsi 
V.  Cazenove,  had  decided  that  an  infimt  wtf 
liable  for  calls  as  a  registered  shareholder,  the 
Court  of  Exchequer  deferred  givingjudgmeot, 
until  they  had  ascertained  what  the  exact  state 
of  thepleadHngs  was  in  the  case  decided  by  the 
Queen's  Bench.  The  question,  whether  as 
infant  is  liable  therefore  for  radlway  calls,  can^ 
not  yet  be  considered  as  settled. 
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Barhr  r.CoUmi.    GnildluU  Sitting*  Feb.  23, 
1849. 

UABILITY    OF    PBOVIBIONAL    COUMITTVB- 
I^MAN.-^AUTHOBITT    TO   ADYBBTISB  COM- 
PANY. 

Held,  thai  the  ehairnum  at  the  fatt  meeting 
of  the  mamaging  committee  woe  liable  for 
adoertieememte  generallg,  aUMoagh  he  had 
not  attended  suSeequently. 

In  an  action  hy  an  BdverHeinif  affent«  to  re- 
eofcr  808/.  fimn  die  defendant,  as  oiainnan  of 
die  managing  comimttee  of  B  projected  railway 
eompany,  ealM  ''The  Diieet  London,  Holy- 
bead,  and  Ponftypool  Bailwny  Compinj/'  it 
WW  proved  that  the  defendant  praaidedT  at  a 
committee  meeting  in  Augnat,  1845,  whea  a 
raolution  was  agreed  to  that  the  scheme 
would  be  adTertised.  Orders  were  afterwards 
givea  to  the  plaintiff  by  the  secretary,  and  ad- 
tortbements  mserted  u  Tanous  newspapen  to 
ne  amoont  <^iajwy^. 


On  the  part  of  the  defendant,  it  was  con- 
tended, tlwt  the  advertisements  inserted  pur- 
Boant  to  the  resolution  of  the  meeting  at 
which  the  defendant  acted  as  chairman  only 
amounted  to  47/.,  and  for  that  sum  the  defend 
ant  conceded  he  was  liable;  but,  as  he  had  not 
attended  any  subsequent  meeting  at  which  ad- 
vertisements were  mrected  to  be  inserted,  he 
demed  lus  liability  for  any  further  sum. 

Lord  Denman  said,  there  was  but  one  point 
for  the  decinon  of  the  jury,  namely,  whether 
the  sanction  of  the  defendant  at  the  first  meet- 
ing authorised  tiie  plaintiff  to  advertise  to  the 
extent  he  had  done;  and  tiiat  if  such  wexe 
thdr  opinion,  the  jury  must  return  a  verdict 
for  the  plaintiff,  to  the  full  amount ;  but  if,  on 
the  contrary,  tiiey  believed  the  defendant  had 
authorised  tiie  insertion  of  a  portion  only  of 
the  advertisements,  their  verdict  should  be  for 
47A,  which  was  thie  amount  the  defendant  had 
admitted. 

The  jury  returned  a  verdict  for  8002.,  subject 
to  an  application  to  the  Court  to  reduce  the 
damages* 

Willee  for  the  plaintiff,  and  Hiim/y3f  for  the 
defendant 
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lAW  OF  PROPBRTY  AND   CGSVSY^ 
ANCINQ. 
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COVBHAMT. 

Construction,  —  PoUcy  of  assurance,  —  A 
jMurty  covenanted  **  to  do  and  perform  all  such 
Mts,  matters,  and  thing8,a8  should  be  requisite 
for  continuing  and  keeping  on  foot  a  poucy :" 
Bfld,  that  tms  covenant  could  not  be  read 
nef^tively,  as  if  he  had  covenanted  to  do  no 
^  wherebv  it  would  become  void,  and,  there- 
fore, that  tne  covenant  was  not  broken  by  the 
wricide  of  the  covenantor,  whereby  the  policy 
became  forfdted.  Dormay  v.  Borrodatle,  10 
Beav.  335. 


DBBD. 

Construetion.-'Next  of  Hb.— In  a  marriage 
settlement,  the  ultimate  limitation  of  a  fun4 
provided  by  the  husband,  was  ''  for  his  next  of 
idn  or  personal  representatives  in  a  due  course 
of  administration,  according  to  the  Statute  of 
Distributions.''  TTMrs  was  a  siniaar  limitation 
sui^afif  mutandis  of  the  fund  provided  by  the 
wife.  The  Court  rejectinff  the  claims  of  the 
husband's  executors  and  of  his  residuary  Im^ 
tee,  and  excluding  his  widow :  HeU  that  the 
next  of  kin  were  entitled  to  the  fund  provided 
by  the  husband.  KiUier  v«  Leech,  10  Beiiv. 
362. 

JOBTISB. 

Fee.  —  Joint  tenancy,  —  Devise  to  trustees 
and  their  heirs  ''upon  trust  for  the  use  and 
benefit  of**  A,,  B.,  and  C,  (^thout  words  of 
limitation).  Held,  that  A.,  B.,  and  C,  took  in 
fee. 

Devise  to  trustees  in  fee  upon  trust  for  the 
use  and  benefit  of  A,,  B,;  and  C,  the  rents  to 
be  paid  for  thdr  maintenance  and  education, 
"  or  to  the  survivors  or  sundvor  of  them,  share 
and  share  alike  :*'  Held,  that  they  took  equit- 
able estates  in  fee  as  joint  tenants,  ilfoore  v. 
Cleghom,  10  Beav.  423. 

HBIB. 

1.  DisereNoBory  |NM9ef  qf  fnistee.— A  devise 
of  all  the  testator's  pn^mty  in  trust  for  his 
niece,  subject  to  a  discretionary  power  in  the 
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trustees,  on  her  attaining  21  or  marrying,  to 
settle  the  whole  or  such  part  as  they  should 
think  fit  upon  her  or  her  children,  if  she  should 
have  anv,  with  remainder,  in  default  of  child- 
ren, to  ner  mother  absolutely.  The  niece  at- 
tained 21 ;  but,  before  anv  settlement  was  made 
under  the  power,  she  died,  without  having  been 
married  :  Held,  that  the  power  could  not  then 
be  exercised,  and  that  her  heir  was  entitled  to 
the  whole  of  the  real  estate.  Lancashire  v. 
Lancashire,  2  Phill.  657. 
^  2.  Gift  of  residue,  after  death  of  tenant  Jbr 
IJfe. — A  testator  directed  his  executors  to  set 
apart  a  sum  of  stock  to  answer  an  annuity 
of  600/.,  to  be  paid  to  his  daught^  Anna 
Maria  (who  was  then  his  only  snreiving  child) 
for  her  life,  and  on  her  death  to  dhride  the 
principal  among  her  children,  if  she  should 
leave  any,  on  their  respectirely  attaining  the 
age  of  24 ;  if  no  child,  or  none  who  should  at- 
tain that  age,  to  pay  thereout  two  small  legacies, 
*'  and  all  the  rest  and  residue  of  the  said  prin- 
cipal fund  he  gave  and  beuueathed  to  and 
amongst  his  heirs-at-law,  share  and  share 
alike :"  and  in  a  subsequent  part  of  his  will  be 
appointed  bis  said  daughter  by  natne  his  ge- 
neral residuary  legatee:  Held,  nevertheless, 
'ihfti  ae  sole  heiress-at-law  and  next  ^  kin  of 
the  testator  at  the  tims  of  his  death,  she,  and 
not  his  heir-at-law  or  next.of  kin  at. the  time  of 
her  death,  was  entitled,  under  the  ultimate  gift, 
to  the  fund  set  apart  to  answer  the  annuity. 
IVare  v.  Rowland,  2  Phill.  635. 
Cases  cited  in  the  judgment :    HolloWay  t.  Hoi- 

loway,  5  Ves.  399  \  Jones  r.  Colbeck,  8  Ves. 

38  ;  Miller  v.  Eaton,  Sir  G.  Coop.  272. 

3.  "Fawulv.*' — Construction  of  the  words 
"heirs"  and  "family,"  as  api^oable  to  dis- 
jK>sitions  of  real  and  personal  estate  respec- 
tively.    IVhUe  V.  Brings,  2  PhilL  583. 

]«AirD8'  CLAUSES   CONSOLIDAnOK  ACT. 

1.  Railwaif. — Deviation  from  deposited  plan. 
— Public  paUcy.-^Bj  the  "  Railway  Clauses' 
Consolidation  Act,"  8&  9  Vict.  c.  20,  s.  16, 
if  a  railway  crosses  any  turnpike  road,  then, 
except  where  otherwise  provided  for  by  the 
special  act,  the  road  is  to  be  carried  o\*er  the 
railwav,  or  the  railway  over  the  road.  By  their 
special  act,  a  company  were  authorised  to  make 
the  railway  "  in  the  line  and  upon  the  lands  de- 
lineated" in  the  plans  deposited;  and  they 
were  authorised  to  pass  a  certain  turnpike  road 
on  a  level,  and  the  deposited  plans  so  repre- 
sented. The  plaintiff  agreed  to  sell  to  the 
company  a  portion  of  his  land,  adjoining  the 
road,  and  the  agreement  recited,  that  It  was 
purchased  for  the  purpose  of  constructing  the 
railwav  '^according  to  a  certain  plan  and  sec- 
tion thereof  deposited,"  &c. :  Held,  that  the 
company,  under  the  acts,  had  power  to  make  the 
turnpike  road  pass  wilder  the  railway  instead  of 
on  a  level,  and  that  this  right  had  not  been  de- 
stroyed by  the  agreement  with  the  plaintiff. 
Whether  a  public  company  can  contract  itself 
out  of  the  powers  given  it  by  the  legislature  for 
the  public  protection,  quttref  Semhle,  not. 
Breynttm  y.  London  and  North  Western  RaiU 


way  Company,  10  Beav.  233 ;  2  C.  P.  Coop, 
(temp.  Cot.)  108. 

2.  Power  to  take  land. — Nb/ice.— A  railway 
company  is  entitled,  under  the  Lands'  Clamei 
Consolidation  Act,  (8  Vict.  c.  18,)  to  give  a 
second  notice  to  the  same  landowner  fm  land 
within  the  limits  to  which  their  com|>ul6or7 
powers  extend,  if,  from  unforeseen  circum- 
stances, the  land  taken  under  the  first  notice 
turns  out  to  be  insufiicient  iior  the  authorised 
purposes  of  their  railway.    Simnps  v.  Btnsii^ 
hammd  Stour  Valley  RaU.  Co.,  2  PhiU.  673. 
Csaei  eited  in  the  j^dj^meM:    Webb  t.  Nib- 
eiiestef  sad  Leeds  KailwAjr  Coayeov,  4  Mjl 
U  Cr.  118  \  Simpipa  v.  Leaoiter  asid  Caiitak 
lUUway  CompMij,  4  {Uil^  Ca.  621 

>    M AmBIAeC  BVrTL.KMKIiT. 

Power, -^Appointsteht, — G^  hy  impHaitunL 
— By  a  marriage  settlement,  a  fund  was  limited 
to  the  husband  for  life,  with  remainder  to  bis 
wife  absolutely  if  she  sur\'iycd ;  hut  if  sbe  pre- 
deceased him,  then  (br  all  the  children  of  tbe 
marriage,  in  such  shares  as  she  should  appoint; 
and  if  there  should  be  no  issue  of  the  marriage 
living  at  her  death,  upon  trust  as  she  sboold 
appoint  generally,  and,  in  default,  to  the  bos* 
band  absolutely;  but  there  was  no  ezprtsi 
gift  to  the  children  in  default  of  appointasenL 
llie  husband  survived,  and  there  wtrt  childrea 
iiying :  Held,  that  such  children,  notwitbstud* 
ing  the  mother  never  appointed,  wers  eolitkd 
to  the  fund.  Feiiii;icib  v.  Greemsell,  10  Bear. 
412. 

See  Deed. 

'  IflKBB. 

.  See  Vmdar  and  Purchaser,  U 

MORTOACK. 

Devisees  of  legal  estate,  1  Wm.  4,  c.  60.- 
Tntf/ee— The  cosU  of  the  pelitbn  and  ordet 
under  the  stat.  1 W.  4,  c.  60,  for  the  reconvejaDce 
of  a  mortgaged  estat^  to  the  mortgagor,  or  bis 
representatives,  upon  payment  of  the  mortgajfe 
money,  are  to  be  bortie  by  the  mortgagor  or  bis 
estate,  although  such  proceedings  were  rendered 
necessary  by  the  circumsUnce,  that  tbe  nwrtp 
gagee  had  devised  the  legal  estate  in  tbe  mort- 
gaged premises  to  three  trustees,  one  of  wbom 
could  not  be  found.  King  y.  Smith,  In  re  1  ^V. 
4,  c.  60,  6  Hare,  473. 

Cases  cited  in  the  judgmeat :  In  rs  Tovsseod, 
2  Pli.  548 ;  In  re  Msrrow,  1  Cr.  &  Pb.  14$  i 
1  J.  &  W.  264. 

POWBB  OF  APPOINTIIBNT. 

Construction  of  bequest.—  fyidow.—A  tsf^ 
tor,  by  his  will,  directed  that  all  bis  property 
should  be  "at  the  disposal  of  his  wife  for 
herself  and  children." 

Held,  reversing  the  decision  bdow,  that  tboe 
was  no  joint-tenancy  between  tbe  widow  and 
children ;  but  that  the  widow,  though  not  eo- 
titled  to  the  property  absolutely,  had  a  personal 
interest  in  it;  and,  as  between  heratlf  and  ba 
children,  was  either  a  trustee  of  the  fund  witb 
a  large  discretion  as  to  the  application  of  it,  or 
she  had  a  power  in  favour  of  tne  children,  sub- 


AfuO^iUal  DifftMi  of  Cases .-  Cowrts  €f  Equity. 


40a 


jeettoalife  iaterett  in  hcrtdf.     Croekeit  t. 

Crockett,  2  PhUl.  553. 
Catei  cited  in  the  judgment:  De  WiUie..T.  De 
Witte,  11  Sim.  41 ;  fieales  r.  CrUford,  13 
Sim.  592 ;  Morse  t.  ftlQrea.S  $iin.  48.i ; ,  Anon* 
Dalifdn,  58 :  Railes  r.  W|ifd,  l  Hare.  445 : 
Wood.  T.  Woods,  i  Myl.  'Si  Cr.  401. , 

.  Sm  Devisfj  Miarriage  Seittsment^ 

POWmR  OFftALB. 

Perpetuity,  — Testator  derived  his  estates  to 
tnntera,  in  trast  for  his  brotber^s  *<Tr«t  and 
other  wofhHat9€StAwt^  nnfte ; « bat'AothAt  the 
estate  and  inAereM^ot  each-  of  them  «lioi]ld 
cuse,  in  favour  of  his 'next  brother,  oh  his 
dying  nnder  21,  and'withotit  leaving  issti^  liv- 
ing at  his  death ;  and'  If^  ail  bf  them  Ifh'otiid  die 
under  that  age  andvimthoiit  leaving,  iaaue  Uvinf( 
at  thdr.^^tl^*  Jp  tnvit.,for  the  Eerspjjwho 
eliould  tlten  .o?  bja  l\eir,  ajbsolut^lv^^  ^.Anij^^hft 
empovered.the  iriis^ees  9f^hi8"  w3l JpV tijie  Un^^, 
5eiDg,^fp;84  tt'f^  ^^tafps j^<  aiiy,%.^/^^lw. 
dicease  undai  tnetr  sole  dtscretwn, ,  . 

«on  vi 


%  that  (hJ|B.jbow^r^  saje  w,^  Vjali^,,'|2<fef7* 
'.  Ca//pW,.l5"^ina...353'.    ,  ..  ,^,    ",  "  ,,  '.^  j.,,^, 

A-fHduMV andentiiidttnie  dv dot  tdib^va*' 
limd  .InHvrlrisifliiMii^,  ne*"^  beoa«ie  <ltii*o» 

an  fahAfijiBiti— ?i^  ^idicrmrmkiem^  ^tei^tU 
BDiwfairfjmiiidiifciaii  o» fprtidi.  -^  ^^  .>:if'<. 
Bm  68Mtfrlj«lBio4|9i«Bd  to '«iM>«ie8tad  un 
trattteiry  in'itfrnfe-idr  .vetawRpdraoM^iannphKatt 
^^hom  were  an  infant  and  persons  not  in  aM* 
In  a  snit  for  earryinpf  the  trusts  tntMi^vtittny 
the  debts  and  legaciep^]i^re  paid  out  of  the 
personal  estate,  before  any  provision  was  made 
for  payment  of  ttie'cdsta  bf  stdt  ^I^Wre  there 
was  personal  esta^^i  drwmHUff »  and  before  the 


8BTTLXMBNT  BY  THB   COURT, 


Cimetructum  of  miL — A  testator  dn:ected 
that*  upon  the  death  of  Ma  wife,  to  whom  h» 
glive  a  life  interest  in  aU  hia  propesty,  both  rflsl 
and  personal,  his  nephew,  whom  he  nomed^ 
should  be  h^  jtq  all  hia.pjpperty  not.otherwiee 
dispo^d  of i  but  added  that,  as  he  had  .had 
li^le  uxtercQurse  with  his  nephew,  and  was 
appirehensive^  that  his  habits  might  vequire 
SQme  /cpntroift  whatever  portion  of  the  pr<H' 
perty  might  be  possessed  by  him  wts  to  be  - 
seoui^  hf  ^  eicecutors  for  the  benefit  of  hie 
family :  fteld^  that  the  real  estate  was  to  be- 
settl(^on  th^  nephew  fpr  life,  with  remaitider' 
;tp  hi;t  89ns  .avbpcessively  itt  Uil  male,  T^th  re- 
ufain()er  to.  ^h  jdapghters  as  tenants  in  eom*- 
i^on4p'feiB;  and  the  pe^o^al  estate  iiuon  th«' 
nephew  for.  life ;  with,  remainder  to  all  hiechil* 
dmn  af  joint  tenants*  with  a  proviso  .that,  is 
the  event  o(  al)  the  children  d/ing  under  9U 
and  ^^ughtera  unmarried,  or  if  sons,  without 
is^ue*  ^e  peorsonaHy  should  be  held  in  trust 
for  the  nephew  absolutely-  Whi4e  y«  Briyge, 
afhill..5i^3.  1 

'Coses  cited  in  tl|e  jodgmeiie:  C)kB|)niMi*s  Cnie', 

\  Dsee,  95:3  i  /  Counien  >  tJ  Clark^  Hob.  8:9  ) 
Wright  :V.  AtWns,  «-  Coo^er^  l^ ;  D6b  t* 
;5roMi>,  $M.;^.SeUl«^. 

•    '•••''''•,-•  ^-'iTBl+LBteBlrtr;" 

^ccumu7(Ulon$,-rh^  testatori  after  bequeath^f 
itiglo  his  daughter  (a  widow;],  an  annjiityi^:and 
directing  his  tmat^s  to ,  ^^t  .ap^rt  a  suffiici^t ' 
i sum  of  stock  tq' answer  tl^e  growing  payment,. 
byd^^tU!d':,h7|'res?dtiifry  per^^d  Estate  to,: 
Ahtf  ib  b^  equ&Uj^  diyided  betntre^h.  his  grand- 
son and  gi*anddaugnter  (by  name)  as  tenants 
iii^tMMbmbn;'  bm"in>«^l8e^  the  death  of  the.. 
grilndidbtiglMifr,' under  21'lMd  uteittarried,  in^ 


facts  ^  been  pp  ascertained.  10  ty,jn^^  a^eahs  '^tb«<Hft>lim^  6f  the*grBNidson>^l»  Ih  ^^se  b(  ihb  - 
of  tbe  feal'  t9l^^$0  Wopeis,  a\deer^iwa%,.m^l4^  '^^^^  of-lli#  gMnoAbifr^ict'the'Ufetiitfe  of  the^ 

for  t^^^eyUie. real  estata^fpn  ^^-'-*- "''- "^    ^-  *^ u.^  *u.  . 

t"« <?P«t« ;  ffei^m^,B;\musk  Hbe  decr,^  y% 


dae  lio^sideration,  and  Woiill'1E.aff^elhe£h  YJ^hiii 
upon  a  r^hairing,  yet  a  purchaser  miit'  bjWaii 
not  enured  \9  he  disch^iiged  ixQjn  hia'.i^uji--, 
chase,  op  thp  |(rouna  of  irreg^^arityf  there  being 
no  want  qf  jurisdic^iCp  or»  jiartiis*,,  >&^ip*  y. 

sw<;^;ttii'B^v^_343.,  ■■  I  ./-.'■:.;  4  ,-. 

Cases  citeVi  in  tbe  jud^meM*;  j^fd  ;v.  Jobnes^ 
^  Dennett  y.  jHWilU  f  Scli.  it  I^'f. 


,  Price,  f^Ves.lQ^v 


9Ves,S7,. 
566;  ChrQs 

RAILWAY   COMPANY,  *OWJMlS/Ok.I 

See  Lam^^Sh^HHe^  .,  >  .^  -    w..  >/<  1 

..jtmAi^^im  PB»0aMA.buBwr«^i«WK>/ » 

i^ocsfluriolMtty-^ARi/M  tvt^e^li-^^iteitatar 
devised  htsi  real  teetalelito^•ra•lel!s  -«  (fteuiie 
aecnmulate  until  the  ydunstet-  claU  to^uil 
attained  ^SlyatMl  ihen'io  sfci?ide'it;>/^itevthe 
expiralkm'oS<i»l  yeavs^amd'befanidieiyMngasI 
child  ettaioed'  1 1  /•  the  ^eiir  loff  <tfae  «teetato0idibd> 
lield,  that  the  f6M^dm  natmamhiAu^hiMBt 
qiienttb  lh»iMip'*dctth,''beiiigi  in'-the^iwhiie 
of  a  chtmA  imtetmt,"  pfleeed  tO'tberperaefiHdiei^ 
presnilativeadf theheirtff^tihetiiMMri  ^Bfn^U- 
V.  Deiksy,  JO  Bcov.  di6« 


grandd^qgbter^.iunder,  21,  he  bequeathed  the 
whole,  tp  the.  survivor.;  and,  after  di^ctuig 
paVment*  '^li/in^  the  minority  of  the  grand* » 
cmldren.  /or  their  mdnten^nce,'  the  .testator 
dnft'ected  that  the  clear  surplns  of  the  income  of 
hfe^'rMduary  estate  should,  accu'tbukte  in  the 
bands  of  his  executors,  and  be  added  to  the 
pHnc^p^T  of  the  share  of  his  grandchildren  in 
the  residue,  and  directed  that  ms  grandchildren 
respectively  should  not  be  entitled  Jto  redeive 
hf^  pr  her  share,  or  the  accuipulations^  until 
after  the  death  of^heir  mother  (the  anijuitai^.^)- 
The^  granddaughter  married,  under  age,  9iX\,^^ 
afticTes^vere  exeputed  on'  her  marriage,  where- 
b)t  lit* was  agreed,  when  she  became  entitled  to 
the.a^^oiute  i^id  iino^ediate  possession  of  anv 
ps^t  of  the  residuary  estate,  tt^  same  and  .all 
accui^ulations  shpiild  i^  settled  on  certain 
tfji^stjs  for  thCjSepara^  n^e  pf  the^  wife,  for  life, 
w^h  subsequent  trusts  for  thy  husfe^hd  and 
cKil3r^n;^  and  a  proviso,  referring  fo^  .anci  de- 
pendent on^  the '  trust  for  accup[iulation  iii  the 
will.  On- a|' bur  fcl^d  by  the  granddaughter, 
rfuring  Xe.'f  ™other*8  lifetime,  7or  a  transfer  of 
the  fundj^: .  Held,  ih^i  the  direction  to  accumu- 
late in  the  will  was  'precarious , and  ineifectual, 
and  wa8  x^ot  jender^  otherwise  by  the. settle- 
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mnDt;  and  tbat  tlie  gnrnddaxigfatei^s  moiety 
bBenne  capital  at  hff  mairiaga;  and  that  ibt 
agcnmwlationa  naoo  that  panod  bdonged  to 
bar  for  her  separate  vae*    Swtjfeld  ▼•  OrUmg 

BPXCIFIC  PBBVOBMAlfCS. 

Mutak9, — Bevoeatiam  qf  oMtkoritv  to  m//.— 
PanU  evulence* — ^Premisea  were  aomtiaed  to 
be  sold  according  to  certain  printed  particulars 
and  conditiona  of  sale.  Before  the  sale  took 
placej  aeveral  of  the  printed  copiea  were  altered 
Dythe  vendor's  solicitor,  who  introduced,  in 
writing,  a  reservation  of  a  right  of  wav  to  other 
pwmisea  belon|^  to  the  vendor.  Several  of 
the  altered  copiea  of  the  particulars  were  laid 
on  the  table  in  the  auction  room,  without  any 
remark  with  regard  to  the  alteration,  and  an 
altered  copv  waa  delivered  to  the  auctioneer, 
who  read  the  same  aloud  before  the  biddinga 
commenced ;  but  the  party  who  became  the 
jMPchaser  did  not  hear  or  notice  the  alteration. 
TtM  contraet  waa  signed  by  the  auctioneer  (in- 
advertenti^),  and  bv  the  purchaser,  on  a  copy 
of  the  particulara  ox  aale  not  contuning  the  i«- 
acrvation.  After  tiie  purdiase-money  was  paid 
aod  possession  f^ven,  the  purchaser  iiled  his 
bin  for  specific  performance  of  the  contract  by 
1  conveyance  m>m  the  vendor,  without  a  re- 
aervation  of  the  right  of  way ;  and  the  bill  waa 
diamiased  with  costs. 

Aa  authority  given  to  an  auctioneer  to  sell 

maj  be  revoked  by  the  vendor  at  any  time 

halarethe  sale,  ana  each  revocation  is  valid 

againat  partiea  deding  without  knowledge  of 

it  $  therefinre,  in  a  auit  by  a  purchaser  to  en- 

farce  apecific  performance  of  a  contract  entered 

tato  by  the  auctioneer  by  miatake  or  iaad* 

vvtenee,  for  the  aale  of  property,  aa  to  part  of 

wiucb— a  right  of  way  over  the  land  aoid— 4iia 

authority  hua.  been  revoked,  it  is  competent  to 

the  defendant  to  insist  upon  such  revocation, 

and  parol  evidence  is  admissible  in  support 

of  that  defence.    3faiMfr  v.  Boe^  6  Han^  443. 

Cases  cited  in  the  judgment:   Jenkinson   v, 

P^pys,  15  Vea.Ml ;  1  Vee.  &  B.  5t8 ;  Hig- 

ghiMii  V.  OlowM,  15  Vet.  516;  Merqoia  of 

TowBshend  r.  StsngiooD,  6  Vet.  SfS,  331 ; 

Otlrerly  r.  Winitms,  1  Vte.,  jiin.  201  -,  Clowm 

T.  HiniiMon,  1  V.  ft  B.  5t4 ;  Neep  v.  Abbott, 

C.  P.  Cooper,  3Sil. 


cretion  whidi  waa  eaaeotial  to  a  doe  enentiao 
of  such  a  power. 

If  tiie  nature  of  the  ease  be  avch  as  to  nader 
costs  a  matter  of  discretion  with  the  Cent,  ths 
men  circumstance  that  they  fonn  part  of  iha 
relief  specifically  prayed  by  the  UU  does  not 
make  them  a  substantive  matter  of  appeal 
from  the  deoee.  LMoa$kw9  v.  Laagailiw,  I 
Phin.  657. 

See  Heir,  Ij  Mortgages  Vendor  oai  Fir* 
eka$9r,Z» 

TBimOll  AlfD  PUBCHAiBB. 


TBIT8TBB, 

'  SxeciUum  qfdiseretUmary  power  by  d  retired 
lnff/«e.— A  trustee  of  a  will,  who  had  fonnally 
renounced  that  character  by  a  deed  which  pur* 
ported  (but  ineffectually)  to  appoint  a  successor, 
oeing  applied  to  11  years  afterwards  to  join 
with  nis  original  co-tmatee  in  a  deed  purpoit- 
ing  to  be  an  exercise  of  a  diacretionary  power 
mich  could  onlv  be  ezerdaed  bj  the  two  trus- 
tees of  the  will  for  the  time  bemg,  refused  to 
do  ao,  without  an  indemnity,  but  mtimatelv,  on 
beinff  indemnified,  executed  the  deed :  Held, 
that  ne  could  not  resume  his  position  as  trustee 
for  such  purpose,  and  that,  even  if  he  could, 
his  execution  of  the  deed,  under  the  circum- 
stances stated,  could  be  regarded  only  as  a 
formal  act,  and  not  as  an  exercise  of  that  dis- 


1.  Shares  in  aniief.— TOIe.— The  parcbaer 
of  shares  in  a  nuning  company  is  not  entitled 
to  a  f«|gular  abstract  of  tide  to  the  mines  them* 
aelvea  as  if  he  were  purchasing  a  share  in  the 
land  in  which  thev  are  worked ;  but  he  is  en- 
titled  to  such  evidence  of  the  eonstitiitkm  of 
the  company  and  of  the  nature  of  the  thle 
under  wnich  the  minea  are  worked,  as  viQ 
show  that  the  subject-matter  of  the  porefane  is 
what  it  profeeeea  to  be,  and  that  the  propoial 
form  of  tranafer  to  him  will  give  himaralid 
titie  to  the  aharea. 

Where,  on  a  referaiea  aa  to  titie,  the  Mntv 
has  repoited  in  favour  of  the  titi^  bo^  apoa 
exeeptiona,  the  Court  thcinka  he  haa  done  n 
erroneonaly  or  on  inaiifficient  gronand^  tin 
course  ia  to  give  the  resnondent  the  opto  of 
a  reference  IradL  to  the  Maater  to  renev  his 
report.    Cmrimgr.Flightf2Via}L6l3, 

3«  Veudor  idokaitu  wnder  suepJriewwMtft* 
qmnd  to  eetMM  $#.— In  a  auit  for  tpiik 
IMrformance  by  a  vendor  whose  title  wis  doi 
rhred  under  a  aoapiaoBa  wil^  it  msaiing  tfask 
the  heir  had  failed  in  an  action  of  efscbnes^ 
and  afterwarda,  OB  a  motion  for  a  new  tiisl,  thi 
Maater  repoited  in  fovmnr  of  the  tilkb  and  tbe 
A^ce-ChanoaUor  eonfirmed  the  rapoi^  and  dsi 
creed  apeeifie  performance  withoot  raqoriag 
the  tdamtiff  to  eatabliah  Oie  wilL  Bat  the 
Lorg  Chancellor,  on  iqipeal,  reversed  the  di^ 
ciakin,  holding  that  it  waa  mora  eonsonsatto 
the  prindplea  of  thia  Court  that  die  vafiffityof 
the  win  in  aneh  a  caae  ahonld  be  oondnsifeb 
detennined,  if  poanbls!,  between  the  vendorsnd 
the  heir,  than  that  it  ahonld  be  left  to  be 
litigated  between  the  heir  and  the  pnrdiaser 
after  the  purchase-money  should  hm  beta 
paid*    Oroee  V.  Battard,  2  Phm.  619. 

3*  A  deeeaged  vendor  detdured  a  trwetm^^ 
vendor,  who  diea  before  the  completion  of  the 
contract*  ia  a  truatee  within  tiie  meamng  of  the 
4  &  6  W.  4,  c.  23,  though  expready  excepted 
outof  the  I  W.4,  c.  60.  In  re  Lows^f  tttaU: 
In  re  the  I  IT.  4,  e.  60,  omf  4  ^p  ft  IF.  4,  c.  S3t 
2FhilL690. 

4.  OmiraetmadebgmeaaaqfUiienr^WJM 
vendor  6ommL— A  pnrehaaer  oiliDnd  a  price  for 
an  estate  and  the  vendor,  by  aletter  sent  \ff 
poat»  received  by  the  purchaaer  the  dav  after  it 
waa  nut  into  the  post-ofike,  accepted  toe  oifisr : 
He<i(thatihe  vendor  waa  bound  bytiieco» 
tract  from  the  time  when  he  posted  tiie  Istter,. 
although  it  waa  not  received  by  the  pvchastf 
until  the  f dOowing  day*  Potter  v.  Slnden,  6 
Haie,l. 


B^t  Htvul  0M$t^tVf 
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Pertintt,  et  neidre  malum  est^  ^aghanms." 
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APPOINTMENT  OF 

QUEEN'S  COUNSEL.— TEK  BAR  AND 
THE  CHANCELLOR. 

Wk  have  often  had  pocasioa  to  notice 
and  lament  tlie  peculiarly  anomalous  con- 
ditio^ in  wnicti  the  meihber|of  the  fiar,  in 
this  kingdom^  are  placed.  Entering  upon 
the  practiee  df  a  proiesaiony  the  exercise  of 
which  donands  no  ordinary  share  of  learn- 
io&  diteretion,  and  judgment — without  any 
prescribed  course  of  education  or  study, 
or  any  pferioas  test  of  qualification  of  cba- 
racter— upon  the  fiat  of  the  self-elected 
roleb  of  certain  voluntary  societies  the 
Wriater  pursues  iiis  honourable  and  useful 
aTocaUoti,  untrammeUea  by  legislatiYe  in- 
terference^ and  in  sujbordinadon  to  nothing 
but  the  nractice  of  the  .Courts  and  the 
<Vimon  ofhis  professional  brethren. 

TWeis  no  written  code  of  regulations 
fbt  hbffu^dancei  but  he  is  expected  to  acf— < 
and  if  be  he  a  man  of  hdnour  and  proper 
feeling  tnufori|i]y  does  act — ^in  strict  aceord- 
aace  witn,  and  in  dejferenoe  to^  what  he  un- 
derstand to  be  die  vsage  of  tjbat  branch  of 
the  profession  to  which  he.beioiM;8.  If  he 
aspire  to  wjbst  are  cidled  ^'the  honours  of 
the  pro^sion^''  that  is  to  si^ — ^the  rank  of 
Qnc£n*s  Counseii  or  the  degree  of  a  Serjeant 
~-£stinctif»s  in  ha^  ease  not  merely  ho- 
Qoraryy  but  it  ^y  be  materially  affeotipg 
his  fortune  anci  propfiects-T-he  finds  ti^y 
can  only  bebUuned  by  matter  of  gxaeo  a)a4 
&Tour^  and  ii|  no  ci^se  aa  of  n^i.  The 
ailk  gown  may  be  conferred  upon  abarrister 
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without  leaminfft  reputatiot%.  or  b^sines%  or 
it  may  be  witlmdd  from  abarrister  of  ac« 
knowledged  abili^i  extensive  experieiie^ 
and  nnqn^onilble  worth!  No  individual 
can  command  the  appointment^  qrbeaa^ 
snred  that  his.  claims  to  it  will  be  admittedi 
and  yet  it  is  the  invariable ,  custom^  .we  be« 
lievci  for  those  who  desire  the  elevatioli  to 
solicit  it. 

That  a  aystem  so  essentially  nnaatisfiif^ 
tory,  and  (Aiiectionablb^  md  withal  so  liable 
to  abuae,  should  hiite  exis^  with  tiie 
aeouiescenee,  if  not  the  approba1io%  of  the 
public  and  &e  profession  for  a  long  veiies 
of  years>  provto  indisputably,  diat  the 
power  with  Which  ih/t  Benchers  of  the  Inns 
of  Court  and  the  L(Hrd  ChiuMeUor  are  re« 
spaetively  iilvested^  bfta  heen  generally  ^« 
ercieed  judiciously,  liberally^  «nd  with  a  be^ 
coming  regard  for  puUie  opinion*    . 

The  Gotaimon  Law  Judges  are  visitMa  of 
the  Inns  of  Court,  and  in  that  capaqty  ex? 
erciae  some  degree  of  authority  and  MatnA 
over  the  JBenehers  upon  their  refusal  to  eaU 
a  student  to  the  Bar ;  but  as  regards  th^ 
distribution  of  prcfesaional  hcmoursi  tiie 
liovd  Chancellor  is.  responsible  oiii^  to  his 
own  ocmseienoe  imd.to  pttbUe  opinioa^  It 
cannot  be  wondered  at^  therefoiei  if  tbsao 
idko  consider  th^msdves  slighted  0r  ag* 
grieved  in  a  matter  mwAvii^  so  itmA  per^ 
sonal  ieeling  should  give  esptesslontd  ttiefar 
complaints  and  disappointaa^ta  ill  no  veiy 
maasujsed  tehns ;  ind  edrtaiili  it  is  tflat  tlMI 
ebu»e  purailed  I^  the  Lord  Chanedlbn  on 
a  reeent  oecaskn^  has  t^en  rise  to  many 
murmurs  and  much  discontent,  not  alto- 
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eether  confined  to  the  disappointed  candi- 
aidates  and  their  immediate  friends.  It  is 
notorious,  that  the  halMozen  gentlemen 
who  found  favour  in  Lord  Cottenham's 
sight,  shortly  before  the  commencement  of 
the  Circuits  now  in  progress,  comprised  a 
very  small  proportion  ot  those  who  were 
ambitious  of  walking  in  silk  attire.  Several 
^embers  ot  the  Equity  Bar,  whose  names 
are  not  to  be  found  in  the  list  of  recent 
promotions,  had  applied  to  be  made  Queen's 
Counsel,  and  two  or  three  candidates  for 
the  honour,  presented  themselves  from  each 
of  the  circuits. 

As  regarded  some  of  the  circuits,  it 
was  suggested  that  recent  occurrences 
tendered  the  appointment  desirable  and 
convenient  for  the  dispatch  of  business. 
On  the  Northern  Circuit,  for  instance,  it 
was  considered  that  a  vacancy  had  been 
created  in  consequence  of  the  appointment 
of  Mr.  Baines  to  the  office  of  President  of 
the  Poor  Law  Commission.  The  Norfolk 
Circuit  has  been  some  time  without  the 
regular  attendance  of  a  second  Queen's 
C^nsel,  and  we  believe  the  same  may  be 
said  of  tiie  Welsh  Circuits.  From  all  these 
drcnits,  as  well  as  from  the  Midland  and 
Home  Circuits,  applications  were  made  to 
the  Chancellor  for  silk  gowns,  by  gentle- 
men, who,  from  their  standing  and  position 
on  their  respective  circuits,  had  some  ap- 
parent (daim  to  the  distinction  to  which 
they  aspired.  His  Lordship,  however, 
turned  a  deaf  ear  to  these  apphcations,  and 
contented  himself  with  selecting  from  the 
numerous  list  of  candidates,  a  smgle  mem- 
ber of  the  Western  and  one  belonging  to 
the  Oxford  Circuit,— circuits,  by  the  way, 
on  which  no  recent  changes  had  occurred 
to  occasion  any  diminution  in  the  number  of 
Queen's  Counsel.  Whether  the  Chancel- 
lor's refusal  further  to  extend  the  number 
of  her  Majesty's  Counsel,  has  arisen  from  a 
consideration  that  the  number  is  already 
sufficient,  and  that  the  interests  of  the  pub- 
lic will  be  more  benefited  by  preventing 
the  increase  of  leaders  in  the  Common  Law 
Courts,  or  from  any  other  consideration,  we 
cannot  take  upon  ourselves  to  suggest. 

Our  impression  certainly  u,  that  every 
member  of  the  Bar  of  a  certain  standing 
and  of  unblemished  character,  who  desires 
to  take  rank  as  a  Queen's  Counsel,  should 
be  permitted  to  do  so.  If  this  step  be 
uncalled  for,  from  the  state  of  the  profes- 
■bn,  or  injurious  as  rmurds  the  applicant 
himself,  he  is  the  on^  sufferer  by  the 
mistake  ;  and  in  this  as  in  other  cases,  it 
may  be  lafely  left  to  men  to  adopt  the 


course  they  deem  most  for  their  own  id- 
vantage,  where  its  adoption  cannot  be  at- 
tended with  injury  to  others.  Be  this  as 
as  it  may,  the  Lord  Chancellor's  reiection 
of  the  applications  recently  made  to  him  by 
certain  members  of  the  Common  Law  Bar, 
has  produced  much  general  obserration 
and  created  great  disappointment  and  indi- 
vidual dissatisfaction.  Indeed,  we  have 
heard  of  an  instance  in  which  one  of  the 
applicants  —  a  barrister  of  considerable 
standing  and  deservedly  respected, — ^has 
evinced  his  sense  of  annoyance  at  the  man- 
ner in  which  his  claims  have  been  overlooked, 
by  intimating  his  intention  of  retiring  alto- 

S ether  from  the  profession.  This  may  be 
eemed  a  precipitate  resolution,  and  un- 
doubtedly furnishes  an  example  not  likely  to 
find  many  imitators  at  the  Bar,  but  it  shows 
how  heavily  disappointments  of  this  de- 
scription may  weign  on  a  mind  pecufiarly 
constituted,  and  suggests  some  doubts  as  to 
the  expediency  of  maintaining  a  system 
which  produces  such  results. 


THE  TRUSTEE  BILL,  1849. 

To  the  Editor  of  the  Legal  Obeener, 

Sir, — In  these  days  of  senseless  clamour 
against  the  legal  profession,  when  erery 
dilettantele^suitoT,  who  can  suggest  a  mode 
of  cutting  down  the  legitimate  profits  of  law- 
yers, considers  he  has  establisned  a  title  to 
the  character  of  a  law-maker,  it  may  seem 
presumptions  in  one  of  the  proscribed  to 
attempt  to  stem  the  torrent  of  prejudice 
which  it  has  been  so  much  the  fashion  of 
late  to  encourage  and  assist ;  but  as  eTerv 
deep-thinking  and  right*minded  man  must 
be  convinced,  that  the  respectability  of  the 
legal  profession  and  the  welfare  of  the  jmb- 
Uc  are  inseparably  connected,  I  am  willing, 
in  order  to  prevent  as  far  as  I  can  the  sa- 
crifice of  the  one,  and  irreparable  injury  of 
the  other,  to  expose  myself  to  the  chaige 
of  rashness,  or  an v  imputation  that  the  new 
school  of  universal  philanthiopy  may  inrent. 

I  have  been  induced  to  inflict  upon  you 
these  observations  and  this  letter,  in  conse- 
quence of  having  read  in  the  Le^al  Observer 
of  Saturday  last,  the  proposed  new  Trustee 
Act,  and  to  the  provisions  of  which,  the  at- 
tention of  your  readers  should  be  dueeted. 

It  was  formerly  the  practice,  when  Il- 
lation was  really  looked  upon  as  a  science, 
for  the  promoters  of  new  measures  to  show 
from  eiqperience  the  imperfect,  or  defectire 
working  of  established  laws  before  they 
attempted  to  repeal  or  alter  them ;  nor  was 
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this  the  only  requisite  for  a  new  and  im- 
portant statute^  for  parliament  expected 
that  not  only  the  alleged  defects  but  the 
proposed  alterations  should  have  been  war- 
ranted bv  something  like  judicial  sanction 
before  they  were  brought  under  consideTa- 
tkm.  Let  us  see  how  little  this  practice 
has  been  adhered  to  in  the  concoction  of 
the  new  Trustee  Act.  The  statutes  which 
are  to  be  materially  altered  by  the  proposed 
new  act,  are  three  of  those  that  were  pre- 
pared by,  and  were  passed  under  the 
auspices  of  the  late  Lord  Chanqdlor  for 
IreUnd,  Sir  Edward  Si^en,  indisputably 
the  most  eminent  conveyancer  of  the  day. 
It  need  scarcely  be  stated  that  «  Sir  Edward 
Sagden*s  Acts,"  by  which  title  the  act  just 
alluded  to,  and  the  other  acto  introduced 
hy  that  eminent  lawyer  into  parhament,  are 
commonly  known,  were  the  result  of  many 
years*  experience,  both  in  and  out  of  Court, 
tod  the  operation  of  them  has  proved 
highly  beneficia]  and  satisfactory.  Whether 
eqnal  wisdom  and  experience  can  be 
claimed  for  the  authors  of  the  proposed 
new  acts,  with  those  universally  acknow- 
edged  to  be  possessed  by  the  distinguished, 
lawyer,  who  was  the  author  of  «*Sugden's 
Axits,"  I  will  not  pretend  to  say ;  but  I 
should  be  surprised  to  hear  that  any  ju- 
<hcial  authority  could  be  produced  to  show 
such  a  defective  working  of  the  latter  acts, 
w  to  render  the  new  act  in  any  way  neces- 
sMy  or  justifiable. 

What,  then,  it  may  be  asked,  is  the  pro- 
fessed virtue  of  the  proposed  new  act? 
This  is  undoubtedly  a  difficult  question; 
but  its  main  object,  and  with  a  certain 
jMrtion  of  the  public  a  verjr  taking  one, 
is,  to  save  a  few  fees  which  now  find 
their  way  into  the  pockets  of  the  law- 
yers, but  which,  by  the  operation  of  the 
new  act,  it  is  supposed  will  be  saved.  Sir 
Edward  Sugden,  while  he  afforded  relief 
by  his  acts  for  cases  where  absence,  or 
incapacib^,  might  prove  an  impediment  to 
the  administration  of  justice,  provided  at 
the  same  time  a  safeguard  for  those  whose 
rights  were  to  be  conveyed  away  without 
their  personal  knowledge,  by  requiring  a 
formal  deed  to  be  executed,  which,  according 
to  the  forms  of  the  Court,  must  receive  the 
sanction  and  approval  of  a  responsible 
officer  of  the  Court.  The  proposed  new 
act  treats  this  as  an  idle  formaUty,  and 
makes  the  order  of  the  Court  a  sufficient 
vesting  of  the  estate  without  any  deed 
whatever. 

Now,  when  it  is  considered  how  easily 
orders  are  obtained,  where  all  parties  con- 


sent, and  that  in  the  cases  contemplated  b7 
the  act,  the  only  parties  to  dissent  would 
be  those  who  are  not  represented  before  the 
Court,  and  when  it  is  borne  in  mind,  that 
in  the  present  state  of  the  law  the  convey- 
ance to  be  executed  under  Sir  Edward 
Sudgen's  Acts,  is  not  only  settled  and  ap- 
proved by  the  Master,  but  in  important 
cases  is  also  settled  by  counsel,  even  san- 
guine reformers  may  well  doubt  whether  the 
slight  saving  of  expense  in  the  first  instance 
wilt  not  be  dearly  purchased  by  the  con- 
stant risk  of  injustice  to  which  innocent 
parties  may  be  exposed,  and  whether  the 
expense  of  rectifying  erroneous  and  impro- 
per orders  will  not  greatly  exceed  that  whiclf . 
may  have  been  saved. 

CAUttJB. 

TAXATION  OF  SUITOBS  IN 
CHANCERY. 

In  our  paper  of  the  10th  March,  we 
noticed  the  re-appointment  of  the  Solidtor- 
General's  Committee  of  the  last  Session,  to 
inquire  into  the  Taxation  of  Suitors  by 
the  Collection  of  Fees  and  the  Amount 
thereof,  and  the  appropriation  of  Fees,  and 
into  the  Salaries  and  Fees  received  by  the 
officers  of  the  Court.  Upon  this  Commit- 
tee, besides  the  SoUcitor-General,  there  are 
five  other  barristers  practising  in  the 
Court,  Mr.  George  Turner,  Mr.  Page 
Wood,  Mr.  Walpole,  Mr.  Boundell  Palmer, 
and  Mr.  Headlam. 

On  the  8th  of  May,  1848,  the  Commit- 
tee reported  to  the  House  twenty'three 
resolutions,  relating  principally  to  the  mode 
of  collecting  the  fees,"  and  it  appears  from 
the  Vote  Paper,  that  at  the  end  of  last  Ses- 
sion, the  Committee  met  to  consider  a  re- 
port, but  which  was  not  promulgated.  The 
Committee  has  not  yet  met  since  its  reap- 
pointment in  the  present  Session. 

Elsewhere  we  have  fully  noticed  the 
Accouatant-General's  Account.  The  stock 
standing  to  the  credit  of  the  suitors  has 
now  increased  by  constant  accumulation  to 
3,525,744/.  10«.  W.  Consols,— the  surplus 
interest  invested  during  the  year  being 
40,000/.  The  amount  of  fees  levied  on  the 
suitors  during  the  year  was  146,579  8«.  2^., 
being  an  excess  atK>ve  the  charges  paid  out 
of  them  of  8,585/.  16«.  \Qd. 

We  have  already  in  this  journal  ad- 
verted to  the  opinion  given  in  Parliament 
by  the  present  Lord  Chancellor,  previously 
to  his  last  return  to  office,  that  the  time 
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llldHlhttAttiihMiitmi  iMesttiyihat 
iffii  mUm  ibpidi  b«  ffilieyfd  fi«i  aome  of 
ibf  rfMII»B|  HV4»09€4  by  *ct#  of  Parliament 
upon  th«n,  w4  wiw  i«M  i»  to  be  ^- 
pfictfd  ftqm  th«  Clfi^ii9Ud«t^d  Fuadi  we  re- 
MWMid(4  *•»  pari  ^  thu  st9fih  wy  one 
llfOf  nulUflft  of  Ibe  (biee  mid  a-balf  nul- 
Umm  stook  ttanding  t9.  the  eredit  of  ti^ 
«aitp]»,  «b9mUi  *«  ofpliefl  m  r^gmpHot  of 

9wimCl«rktt  f»d  otben^kteoflieeTS  of  the 
^  Cbrb'  Qffiee.  Or.  4t  on  events,  that 
♦be  iOMOl.  a-ycar,  «*iii/u4  dividends, 
ibeuld*  imteed  of  bdng  aixaawd«ted«  be 
«PiilM  «  pvneat  of  the  compensations 
Mir  muMuitiiig.  aoeoidiiig  to  the  Acoonnt- 
ant-General's  account^  to  40«414^>  3«.  4eC 

The  afd^ries  snd  e;iqpien8es  ereated  under 
the  sfLiQe  «jt^  wuPWti?^  Recording  to  the 
same  aoconnt,  to  34,059/.  5«.  9d.  a-year,  are 
surely  a  sufficient  chai^  to  be  levied  on  the 
suitors  by  fees. 

We  think  also,  that  the  suitors  should  be 
rdimd  from  payment  of  the  salaries  of  tlie 
Lqid  Ohancellor  and  two  Viee-Chaneellors, 
and  we  are  exceedingly  axudous  to  see  how 
those  ^Terai  subjects  of  inquir;  before  the 
Committee  wiU  he  dealt  vdth  in  their  report, 
Ibr  which  we  have  been  long  so  anxiously 
looking,  and  from  which  so  much  is  ex- 
pected by  the  profession,  on  aocoimt  of  the 
fank  and  opportunities  of  lodging  of  so 
many  of  those'  upon  the  Committee.  Some- 
thing should  be  done  to  relieve  ihe  suitors 
from  the  pressure  of  the  fees.  The  three 
¥iee-Chanoellors'  Courts  have,  within  the 
last  week,  at  difimnt  times,  been  closed  for 
hek  of  business^  and  the  complaints  of  the 
practito  of  the  Masters*  offices  are  louder 
than  everi  and  the  business  of  the  Court 
seems  likelvin  future  to  be  confined  to  such 
business  only  as  the  ingenuity  of  the  profes- 
sion cannot  possibly  bring  to  a  solution  be* 
yond  or  out  of  its  portals.^ 


NBW  STATUTJiS  EFFECTING  ALTERA- 
TIONS  IN  THp  UW. 

m7CKIWpHAX  ABSia^S,  12  V^OT.  C»  6* 

An  Act  to  repeal  an  Act  of  the  Twenty-first 
Year  of  Geoii^e  the  Second,  for  holding  the 
Suquner  Arises  at  Buckingham;  and  to 
authorize  £he  i^ppoiivtment  pf  a  more  con- 
Tentent  Place  for  holding  t^e  same. 

llth  MarcU,  1849.] 

I,  Pr<miti<m9^tkfJlhvt''X€ii^ed^ctreqitkin^ 
Hfi  Summer  A$$izee  to  fte  %eli  vi  the  toton  of 
Bwskingkam  repealed, — ^Whereas  by  21  6,.  2^c«. 
12,  intitukd  "  A41  Ap^  fqr  boldipg  the  Summer 


Bn^inshaia  It  ihi 


. fart^^e 

County  Town  pfWcU-„^-, —  -^,  ...  ,, 
that  from  and  after  1ft  Jime,  lg8,  p  ti« 
Commissions  of  Assise  and  Nisi  Finis,  and  all 
General  Gpi^niiss&ons  of  Oyqr  and 
and  all  Commissions  of  Qeneral  Gaol 
ndiich  dionld  thenaftar  be  sMoipfttfl  to 
held  and  csacufted  for  the  said  county  o^ 
after  the  Tepa  of  Holy  Twily.  lliOvWta  W4 
and  executod  in  each  year  at  lyid  ifi  Uwjw 
town  of  Buckingham,  and  ^  »«  9W  ?** 
within  the  said  county"  of  5w?liui|hw,  m 
law,  statute,  nsa^c,  matter,  pr  tWhg  tt  lie 
contrary  notwithstanding:  And  wnerew  by 
3  &  4  W.  4,  c.  71,  intitded  **  An  Act  for  the 
Appointment  of  convenient  Flacea  for  ths 
holding  of  Assises  in  Snii^and  sad  Wak%" 
after  r^idng  th^t  UtP  phlCM  «t  «m  m 
assizes  were  then  held  in  various  coynt^  tt 
Englan4  and  Vrfes  werQ  inconvemjat  to  tin 
inhahitants  thereof  and  that  it  wom  Gooaoos 
to  the  more  cheap,  speedy,  and  trffetual  ad- 
ministration of  Justice  to  appomt  other  pUces 
instead  thereof  for  die  hiding  of  swiicg,  rt 
was,  amongst  oUier  things,  dsdaied  ntf 
enacted,  that  his  M^iesty,  by  and  vidi  Ae 
ad\ricQ  pf  his  mprt  hononr^lc  Frt«y  »^°*2; 
should  h^ve  pQwar  from  <ime  fp  ti^H^  tp  (fw 
and  direct  at  wnat  place  pr  pl|ice|  m  m 
county  in  Enaland  or  Wales  the  hf^J^ 
Sessions '  under  the  Commissipiis  of  Ga?l 
Delivery,  and  other  Commis^s  fi»r  thj 
despatch  of  eivil  and  criminal  hnsiness,  shonid 
beholden:  And  whereas  since  ^  pssnngor 
the  first  above-rseited  Act  up  to  tbs  pnMt 
time  the  Summisr  Aspisef  for  the  ssid  wm 
have  been  regularly  held  in  the  tpifn  (tf  p9^* 
ingham :  And  whereas  the  holding  pf  tbs  nd 
assizes  at  the  said  towp  is  inpbnvienieqt  to  the 
inhabitants  of  the  said  county  at  lar]^  and  it 
would  conduce  to  the  morQ  cheap,  speedy,  m 
effectual  administration  of  justiee  if  some  othff 
place  or  places  were  appointed  for  the  holding 
of  the  said  assises,  hot  by  reason  of  the  i«d 
first  above-recited  apt  that  objeet  csnoot  be 
effected  under  the  provisions  of  the  m^ 
above-recited  act:  it  is*  therefore,  ensct^il* 

1.  That  so  much  of  the  said  first  abow-mcn- 
tioned  act  as  is  herein-bcfore  recited  vm  oe 
and  tihe  same  is  hereby  repealed. 

2.  Frimieumet^eecomdMfreeUedeieiaie^ 
to  tke  ommiy  of  BuekiMgham.'^ThaX  dlw 
powers  and  provisions  of  the  said  set  |S«ea 
in  the  Session  of  Parliament  holdeq  ip  tbe 
third  and  fourth  years  of  the  reign  of  hisn^ 
Majesty  King  Wflliam  the  fourth  shall  extend 
and  apply  to  the  said  county  of  Buckin^nam, 
and  every  place  therein,  Vx  l*^*  *^?' 
matter,  or  thing  to  the  contrary  notwith- 
standing, 

INCI^OSURB   OB  COMMONS. 

13  Vict.  c.  7. 

An  Act  to  authorize  the  Inclosure  of  certaa 

I    Lands,  in  pursuance  of  the  Fourth  Aanoai 

General  Report  of  die  laelesim  '^      "' 


New  SiaMet  eg^eeikiff  AifmHimi  ^  iU  hemrrfFm.  i»  th^  C&urt  ef  Chancery.       Mf 


nonen  ibr  Bnglaad  and  Wales.    [March  9, 

1849.] 

1.  Inehstsres  mentioned  ta  achednh  may  he 
proceeded  wUk. — ^Whereas  the  Indosure  Com-^ 
missionera  for  Sugland  and  Wales  have,  in 
pursuance  of  the  8  &  9  Vict  c.  118,  intituled 
"  An  Act  lo  lacilitate  the  Inclosure  and  Im- 
provement of  Commons  and  Lands  held  in 
common,  the  Exchange  of  Lands,  and  the  Di- 
vision of  intermixed  I^uids ;  to  pro\ride  Re- 
medies for  defective  or  incomplete  execution?, 
and  for  the  Non-CDcecution  of  the  powers  of 
general  and  local  Indosure  Acts ;  and  (o  pro- 
vide for  the  Bevival  of  such  Powers  in  certain 


Gases,"  issued  provisional  orders  Ibr  and  con- 
cerning the  sevaral  pi^oposed  inclontrea  men- 
tione4  in  ibe  schedule  to  this  act,  and  have,  in 
the  annual  general  report  of  their  proceedings, 
certified  Iheir  opinion  that  sQch  inclosures 
would  he  expedient;  hut  the  same  cannot  he 
proceeded  with  without  tW  avithori^  of  parlia* 
m«nt;  Be  i^  eiwste^  That  the  said  ^eral 
proposed  inclpsuTfis  n^ention^4  m  tlie  schedule 
to  this  ^ct  he  proceeded  with. 

9.  S^t  tt/le.-fThat  \a  citing  this  act  in 
other  apts  of  pfiiJia^ent,  f^f^d  in  legal  instru- 
m^ts,  in  shall  he.'  sufficient  to  use  the  expres- 
sion ''The  Annual  Inclosure  Act,  1849." 


THE  SCHBDULB  TO  WHICH   THIS  ACT  RBFER8. 


. 

DATS  OF 

INCLOSUBB, 

CGiyfiTX- 

PR0TT810KAL  OBDBR. 

Langwathby  Moor 

Cumherland    . 

26ith  January,  1846. 

Pvrton              

Chorlcy  Green 

Oxford 

24th  January,  1848. 

Chester. 

nth  May,  1848. 

Bell,  Swan,  and  Sihrerlace  Greens     . 

Suffolk 

29th  July,  1848. 

Bickerton  Hyis         

Chester 

5th  August,  1848. 

Bramerton  Common     .    •        .    .    . 

Norfork 

18th  Septemher,  1848. 

Headley            .        .... 

Southampton  . 

18th  Septemher,  1848. 

Oakworth  Common  .        .        .        . 

York  . 

18th  Septemher^  1848. 

Buckland  Newton     »        .        .        . 

Dorset 

18th  £ieptemher,  1848. 

Abbots  Wood            .        .        . 

Southampton  < 

4th  October,  1848. 

Black  Tocrington 

Devon 

4th  October,  1848. 

WcstweU  Leacon       .... 

Kent  . 

4th  Ootoher,  1848* 

HobtcrYard             .        .        .        . 

Devon 

4th  October*  1848. 

Cowley  O^n  Fields,  The  Marsh,  Bul- 
lingdon*  Green,  and  Elder  Stubhs  . 

Oxford 

3Ut  October,  1848. 

Hereford 

16th  November,  1848. 

Oatlands,  Botley,  and  Osney    . 

Oxford 

I6th  November,  1848. 

Firbank  Fells    .        .        ,        .        . 

Westmoreland 

6th  January,  1849. 

Oxton 

Nottingham 
York,  W.  R, 

6th  January,  1849. 

Dent     .            

5th  January,  1849. 

Mansfield  Woodhouse  Forest    . 

Nottingham    . 

5th  January,  1849. 

Cadishead  Moss        •        .        •        . 

r^ancaster 

5th  January,  1849. 

Cefh  Ertham  Conmion      • 

Brecknock 

2901  January,  1849. 

FEES  IN  THE  COURT  OP  CHANCERY. 


The  Annual  Account  of  the  Accouptant-Genend  has  just  been  printed.  The  follow- 
ing  are  the  payments  out  ofthe  Sfuitors*  Fund  for  Salaries  and  CompensationB  from  2nd 
Oct.  1847,  to  l9t  Oct.  1848 :— ^ 

'        •  £     *.   A 

To  the  Judges,  19,416/.  12«.  11^.,  viz. : 

Lord  Chancellor's  salary 9>708    6    ^ 

Yice-Chancellor  Bruce            ....••   4,854    3    4 
Vice-Chancellof  Wiffram 4,854    3    4 

To  the  Masters  24,307/.  18«.  id.^  viz. : 

Ten  Masters'  salaries^  at  2^500/.  per  anmun     .        .        .  23,057    5  10 
Accountant-General's  salary  as  Master  .  .      582  10    0 

Pension  to  a  retired  Master  of  1^200/.  per  annum  .      798    2    6 

For  the  Accountant-General's  Offip^,  8,378/.  5«^  \Qd. 

Accountant-Geperal's  salary 873  15    P 

Expenses  of  office,  oflfice-keep^Ti  rates,  st^tipnery,  ^c.     .      436  17    S 
Twe«ty-8i^  Clerks' salaries     ..       ..       ..       ..      .        .  6,630  1^10 

Pension  to  a  retired  Plerk  of  450/.  per  9pniim  •       •       .     436  }%    i 


410  '     Feeimtke  Cmirt of  Chmieeij. 

£      9.  d. 
To  the  Examiners^  873/.  I5s. 

Two  Ezaminers'  salaries  (in  part),  remainder  being  eherged . 

on  Suitors' Fee  Fund /•      582  10  ,  q 

Retired  Examiner's  Pension     .        •        •        .        •        •      194.   9  it 

Retired  Examiner's  Clerk's  Pension                •        •        •        07    i  ii 

To  the  Four  Clerks  in  the  Clerks  of  Entries'  office      .        .        ,      333  19  9. 
To  the  Officers  of  the  Courts,  3,305/.  Os.  Id. 
Officers  of  the  Lord  Chancellor's  Court : 

Usher    . 291    5  p 

Court-keeper  .        .        •       • 87    7  8 

Persons  to  keep  order •        .      Ilff  lt>  0 

Tipstaff no    1  « 

Serjeant-at-Arms 602  IS  11 

Officers  of  the  Vice-Chancellor  of  England : 

Secretary 485    8  4 

Usher     .                , 194    3  4 

Trainbearer •        .        •        97    1  8 

Officers  of  the  Vice-Chancellor  Bruce : 

Secretary       .        • 291     5  0 

Usher 194    3  4 

Tndnbearer 97    1  8 

Court-keepers 77  13  4 

Officers  of  tfa«  Vice-Chancellor  WignuQ : 

ISecretary 291     5  0 

Usher 194    3  4 

Trainbearer 97    1  8 

Courtkeepers '       .        .        77  13  -4 

Surveyor •        33  l6  8 

Compensation  to  late  Officers  of  the  Court  of  Exchequer    .    •   5,038  17  10 

Solicitors  to  the  Suitors,  in  lieu  of  Costs         .        .        •    •    •      60O    0  0 

Disbursements ■    .        99    4  4 

Expenses  of  Courts,  Registrars'  offices.    Masters'   offices,     . 
Report  and  other  offices  for  repairs,  rates,  statkmery, 

coals,  candles,  servants'  wages,  &c.         ....   4,303  11  1 

Costs  of  Contempt  under  Sir  Ecbirard  Sugden's  Act        •        •        26    O  7 

Total  Payments 66,765     2  10 

Suiplus  Interest  invested                 •        .        •        .  40,000    0  0 

I 

£106,755     2  10 


The  Payments  from  the  Suitors*  Fee  Fund  are  as  follow : 

£      s.  d. 
To  the  Masters,  15,424/.  3i.  lOd.,  viz. : 

Compensation  to  four  Masters,  at  725/.  per  annum,  with  a  pro- 
portion to  one  since  resigned      3,081     5    0 

Ten  Masters'  Chief  Qerks,  salaries  at  1 ,000/.  each,  with  a  pro- 
portionate  part  accrued  between  the  death  of  one  and  the  ap- 
pointment of  another,  and  a  proporUonate  part  due  to  one 

at  the  abolition  of  Office 1,590  l7  11 

Sum  received  in  error  by  one  of  the  Masters'  Clerks  repaid  by 

Order  of  Court 58  11    0 

To  the  R^trars,  26,892/.  5«.  lid.,  viz.: 

Salaries  of  Ten  Registrars •        .  15,900    o    o 

Compensation  to  ditto,  under  3  &  4  W.  4,  c.  94,  s.  48,  and 

5  Vict.  c.  5,  s.  63 4,000    O    0 

Salaries  to  fourteen  Registrars'  Clerks,  less  a  proportionate 
part  accrued  between  ue  death  of  one  and  the  appointment 

of  another 6,719    5  11 

Pension  to  a  retired  Registrar's  Agent,  under  3  &  4  Will.  4,  c. 

94,  s.  48 973    0    0 

For  the  Report  Office,  6,1661.  I6s.  lid.,  viz. : 

Master  of  Reports  and  Entries^  salary 1,000    0    0 

Proportion  due  to  kte  Clerk  of  Repcwts,  deceased  .       •  16  16  11 

Two  aerks  of  Entries 360    O    0 

Compensation  to  one  Clerk  of  Entries   •       •       •  •       100    O    0 
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£      s.  d. 

Salaries  to  ClerSff  dfAoconnts 2,550    0  0 

Fennon  to  late  Master  of  Reports 2,250    o  o 

To  tile  Exaniiners,  2, 100/.  viz. : 

Bvt  pf  Examiners'  salaries  to  twoExaminers,  at  7002.  per  an.  .  1,400    0 

Oouf^nsation  to  one  Examiner,  under  3  &  4  W.  4,  c.  94       •  200    0  0 

Salaries  to  Examiners'  Two  Clerks,  at  150/.  per  annam         •  300    0  0 

Compensation  to  one  ditto 200    0  0 

To  tike  Clerb  of  Affidsiits,  2,608/.  0«.  4d. 

Ph>portbn  of  three  Clerks  qf  Affidavits'  salaries,  under  Adt  10 

&  11  Vict.  c.  97 2,608    0  4 

For  Salaries  and  Compensations  in  Lunacy,  10,270/.  4s.  3d. 
Salaries,  &c.,  under  5  &  6  of  her  present  M^esty»  c.  84 : 

Two  Masters  in  Lunacy 4,000    0  0 

,  Travelling  expenses 657     1  6 

Five  Clerks  to  Masters  in  Lunacy,  less  a  proportionate  part 
accrued  between  the  death  of  one  and  tne  appointment  of 

another 1,969    8  3 

Rent  of  Premises •        .        .  330    0  0 

Expenses  of  Officcf 637    0  10 

Salary  of  Secretary  of  Lunatics 800    0  0 

Four  Clerks  in  Secretary's  Office 710    0  0 

Expenses  of  office ,  450  13  8 

Compensation  to  late  Commissioners  in  Lunacy         .        •  480    0  0 

Ditto               to  late  Clerk  of  the  Custodies       .        .        .  236    0  0 
For  Tasdng  Master,   Clerks  of  Becords  and  Writs  and   Enrolments, 
34»059/.  5*.  9d.,  vis. : 
Sslaiies,  ftc,  under  Act  6  &  6  of  her  present  Majesty,  c.  103: 

Six  T^ing  Masters 11,923  18  3 

Six  Clerks  to  ditto 1,490    9  9 

Clerk  of  EnrolmMite 1.200    0  0 

Three  Clerks  to  ditto 750    0  0 

Four  Ckrks  of  Records 4,800    0  0 

Twelve  Clerks  to  ditto 3,000    0  0 

Copy  Money  for  writing  and  copying  in  the  office  of  the 
Taxtag  Masters,  Clerk  of  Enrolmento,  and  Clerks  of 

Records         .        .        • 8,559  15  6 

Rent  of  Taxing  Masters' Offices 800    0  o 

Expenses  of  Taxing  Masters,  Enrolment,  and  Record  and 
Writ  Clerks'  for  statbnery,  coala,  candles,  servants'  wages, 

rates  and  taxes,  and  for  furniture,  &c 1,535    2  3 

Compensation  for  loss  of  Offices  and  Profite  to  the  undermen- 
tioned Officers,  under  5  &  6  Vict.  c.  103,  40,414/.  3s.  4d. 

Three  Six  Cterks 4,733  15  0 

Twenty-two  Sworn  Qerks 29,806    2  4 

One  Waiting  Qerk            109    8  8 

Four  Agents  to  Sworn  Clerks,  with  a  proportion  to  one      .  1,144    9  3 

Two  Clerks  of  Enrolments 822  10  0 

Two  Deputy  Clerks  of  Enrolments,  Deputy  Record  Keeper, 

and  Agent  to  Sworn  Clerk •  2,285    8  4 

Sixpenny  Writ  Duty  Receiver 9  15  10 

Bag  Bearer 42  l6  0 

ChaffWax 19  16  8 

Sealer 17  14  0 

Late  Clerk  in  the  Public  Office 180    2  3 

Ten  Masters'  Junior  Clerks  (under  the  above  two  Acto)     .  1,229  12  0 

Messenger 12  12  0 

Excess  of  Fees  above  charges  for  the  year  ending  25th  Nov.  1848  .  8,685  16  10 

Total  from  Fee  Fund 146,570    8    2 

Suitors'  Fund,  exclusive  of  ^640,000  surplus  interest  invested        66,755     2  10 

213,325  11     0 

Deduct  excess  of  Fees  above  Charges 8,585  16  10 

Actual  Expenditure   in    the    Administration  of  Justice    in • 

Chancery 204,739  14    2 

Y  5 
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The  Receipts  ftom  Fees  are  as  follow  i 
Pees  received  in  the  Masters*  Offices   . 
^  „         Registrars'  Offices 

„  ^        Report  Office 

J,  „         Affidavit  Office     . 

„  ^         Examiners' Office 

Fees  received  at  the  Subpoena  Office    . 
Fees  formerly  payable  to  the  liord  Chancellor 
Fees  received  by  the  Lord  Chancellor's  Secretary,  and 

into  Court  oy  order  of  the  Lord  Chancellor 
Fees  received  by  Secretary  of  Lunatics 
„  „    Clerk  to  Masters  in  Lunacy 

„  „    Taking  Masters  •        .        . 

„  „    Clerk  of  Enrolments  . 

„    Record  and  Writ  Clerks    •  ^       ^ 

Interest  Money  brought  over  from  the  Account  of  Sale  of 
Six  Clerks' Office         .        .        •        •        . 


£     s.  dL 


39,396  W 
18,231    I 

4,057  11 
10,178     6 

1,351  14 

146  n 


1 

6 
0 
3 

I 

b 


paid 


1,617    9    9 


3,242  5 
3,262  10 
3,198  14 

31,781  0 
6,809  11 

53,239  12 


66    6    0 
£146,579    8    2 


ATTORNEYS*  CERTIFICATE  DUtt. 

The  petition  of  the  attorneys  and  solici- 
torspractising  at  Bromyard,  in  the  County 
of  Hereford)  for  the  repeid  of  this  tax, 
contains  some  statements  not  in  other  peti- 
tions, and  which  deserve  notice. 

After  stating  the  various  duties  on  arti- 
cles of  clerk^ip,  admission,*  and  certificates, 
the  petition  proceeds  thus  i 

"  That  these  taxes  are  extremely  burdensome 
in  amount^  and  unequal  in  principle ;  that  thev 
are  a  grievance  both  to  the  class  upon  which 
they  are  immediately  imposed,  and  through 
them  to  the  public  at  larae. 

"  That  the  branch  of  tlie  legal  profession  to 
which  the  petitioners  bdong,  is  not  exempted 
from  any  taxes  to  which  the  rest  of  their  fel- 
low-subjects are  liable,  and  that  theirs  is  the 
only  case  in  which  British  subjects,  following  a 
lawful  and  honomrable  callifig,  are  prohibited 
by  Act  of  Parliament  from  placiifg  their  own 
estimate  upon  the  exertion  of  their  talents  and 
industry,  out  are  restticted  to  one  scale  of 
charges,  that  does  not  vary,  however  much  the 
value  of  all  necessary  articles  of  consumption 
may  increase. 

"That  the  Certificate  Duty,  froiii  which  the 
higher  branch  of  the  legal  profession  is  ex- 
empt, is  equivalent  to  a  tax  of  4/.  per  cent, 
upon  the  average  incomes  of  attoriieys  and  so- 
licitors. The  effect  of  it  is,  therefore,  that  they 
are  compelled  to  pay  an  income  tax  of  71*  per 
cent,  while  the  rest  of  their  fellow-subjects  pay 
31.  per  cent.  onl)r. 

"llie  petitioners  submili  that  according  to 
every  principle  of  fairness  or  justice  in  taxation, 
if  it  is  expedient  in  any  one  case  to  impose  a 
tax  upon  the  talent  and  energy  of  persons  en- 
gaged m  a  lawful  and  honourable  business, 
sticn  a  tax  ought  to  be  raised  by  an  equal  as- 
sessment upon  fevery  branch  of  industry.* 

'*  That  considering  the  exteusivfl  xiature  and 


the  immense  importance  of  the  business  necw- 
sarily  intrusted  to  attorneys .  and  solicitors  oy 
every  branch  of  the  corammuty,  it  is  team- 
festiy  for  the  interest  of  the  pubtw;  at  laigft 
that,  whUe  on  the  one  hand  all  the  present  pie- 
cautions  to  secure,  as  fiir  as  possible,  a  doc 
qualification  in  point  of  acquffemcnt  and  cha- 
racter in  those  admitted  to  the  professKm 
should  be  strictly  enforced ;  that  on  the  other  no 
unnecessary  obstacle  or  difficulty  should  be  al- 
lowed to  impede  or  obstruct  individuals  aniious 
to  devote  their  time  and  energies  tb  a  burincss 
of  «o  much  public  necessity.  Utility,  and  im- 
portance." 


YORKSHIRE  LAW  SOCIETY. 

A  Gbkbbal  Meeting  of  this  Soci^  W 
held  at  York,  on  Friday  the  9th  i""**^/"? 
was  very  numerously  attended.  Amongst  otters 
there  were  present^John  Hope  Shaw,  Esq., 
the  Mayor  of  Leeds,  Thomas  Iliorapson,  Esq., 
Town  Clerk  of  Hull,  Thomas  B.  Mason,  Esq., 
Town  Clerk  of  Doncaster,  Tlumias  Badgtf, 
Esq.,  Coroner  of  the  West  Riding,  Benjanua 
Dbton,  Esq.,  Deputy  Clerk  of  the  Feaceotthe 
West  Riding,  Messrs.  Brook,  Giwr,  Seymour, 
Hodgson,  Leeman,  Gold,  Clark.  Gutch,  New- 
ton, Breary,  and  Holtby,  of  York ;  A.  Hotaies, 
Esq.,  Pocklingtori ;  Messrs.  Weddall,  New- 
stead,  and  Parker,  of  Selbv;  Thos.  Shepherd, 
Esq.,  of  Beverley;  G.  Hirfiam,  Esq.,  Biiff- 
house;  B.  B.Thompson,  Esq.,  Tadcaster ;  J- 
F.  Spurr,  Esq.,  of  Scarborough,  &c.,  &<^ 

After  tiie  meeting,  the  members  of  the  So- 
ciety dined  together  at  Lockwood's  Hotel. 

The  Mayor  rf  L€ed^,  the  tVettdenl  of  the 
Society,  took  the  chair,  and  after  the  vsm 
toasts  of  "The  aueen,"  "  Prince  Albert," and 
"The  Royal  Fannly,"  "The  Judges,*^  *e.,had 
been  given,  he  rose  to  propose,  •*  Suceess  to 
the  Yorkshire  Law  Society.'^     Ha  said-^ 

Amongst  the  measures  of  the  3essk>n  whin 
will  claim  tiie  attention  of  the  Society^  is  the 
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itviv^praooiBl  of  a  Metropolitan  Bo^  I 
do  not  dlaae  to  tl^e  shapeless  mass  of  absurdi* 
ties  which  passes  under  the  ntoie  of  Mr.  Drum- 
mond's  Bill,  and  which  it  would  be  a  Waste  of 
oar  tiffie  and  strength  seiionsly  to  discuss. 
When  the  l^rt  of  the  Commission,  some 
time  ago  appomted  to  eonsider  the  Question  of 
Registry; makes  iu  appearance,  and!  think  not 
till  theli,  that  question  will  assume  a  form  en- 
tiUiog  it  to  grave  consideration ;  and  when  that 
time  comes,  I  hope  the  profession  will  deal  with 
it  in  the  same  spirit  of  candour  and  firmness  in 
which  they  dealt  with  a  similar  question  12  or 
U  years  ago ;  that  they  will  neither  be  goaded 
into  opposition  to  a  good  measure  by  resent- 
ment at  unfounded  attacks  upon  themselves, 
nor  be  deterred  from  the  free  and  open  censure 
of  a  bad  measure  bv  the  fear  of  abuse  from  any 
quaiter.  I  trust. that  we  shall  calmly  and  dis- 
passionately weigh  the  merits  and  demerits  of 
whatever  scheme  may  be  proposed;  and  as 
calmly  and  dispa^onately,  but  ouite  fearlessly, 
state  to  the  pablic  the  result  ot  our  delibera- 
tions. With  that  pubHc  statement,  our  duty  as 
s  body  of  professionaf  men  will  close,  and  if 
our  q>ioimie  be  disregarded,  we  shall  not  be 
ilnswehible  for  the  consequences. 

In  the  meantime  We  may  amuse,  though  per- 
htos  not  mueh  instruct,  ourselves  with  a  new 
and  important  discovery  | — ^new,  most  assuredly 
to  the  veterana,  as  well  as  the  neopliytes  of 
oar  profession,  aqd  as  our  American  brethren 
say,  when  thejr  have  something  very  marvellous 
to  reUte,  '*  important  if  true/'  Mr.  Drum- 
mond  has  discovered,  that  the  gentlemen  of 
this  country  we  "  solicitor-ridden."  So  that 
while  we  hare  been  year  after  year  complain- 
ing that  the  legislation  of  the  country  has  been 
cirried  on  with  Uttle  or  no  regard  to  our  feel- 
ings, interests^  or  opinions,  and  not  unfre- 
qoently  in  a  spirit  of  direct  hostility  to  us,  it 
ironld  seen  that  we  have  all  the  while,  without 
humtbg  it,  been  riding  upon  the  backs  or  on 
the  nedcB  of  the  kfrislators  1  I  am  sure,  if  we 
have,  tiaat  we  have  not  held  the  bridle  or  the 
Kins.  It  has  been  the  ride  of  "  Maxeppa.'* 
The  horse,  instead  of  the  rider,  has  chosen  the 
course,  and  has  plunged  both  his  rider  and 
hhnfliBlf  into  A  quagmure  of  difficulties.  But 
thong^  we  neither  do  nor  ou^ht  to  possess 
that  overwhelming  influence  which  this  gentle- 
man's exuberant  imagination  ascribes  to  us, 
we  ^ertainlv  do,  (or  I  should  rather  say,  by 
cordial  tituon  amongst  ourselves,  we  might,) 
poiserts  to  indoente  Hrhiieh,  Hghtly  and  judid- 
tktmlj  Effected,  would  have  prevented  and 
may  yet  redress  many  of  the  grievances  of 
which  we  oomplun ;  but  our  influence  neither 
is  not  j)d8Sibly  eah  be  anything  more  than  the 
legitimaie  iiifluettis6  bff  trttth  and  justice,  guided 
ara  assisted  by  professional  kno^fledge  and 
experiefice ;  and  such  an  influence  is  as  bene* 
ficial  to  the  public  as  to  ourselves.  Mr.  Shaw 
concluded  with  proposing  the  toast  before-men- 
tioned. 

Uikif  ^hef  toaits  #ere  gfiven  during  the 
eranng^  tUe  pajfly  hot  seflurating  till  a  .late 
hour.    Amongst  them  were;,  <*  Mr.  Brook,  the 


Senior  Member,"  '*  Mr.  .Gray,  the  Vice-Pre- 
sident," "  Mr.  Thomas  Hodgson,  the  Secre- 
tary of  the  Society,"  and  *'  Mr.  Mullings-"  the 
member  who  delivered  so  well-infonnea  and 
practical  a  speech  in  the  House  of  Commons 
on  the  subject  of  Mr.  Drummond's  Bill.  All 
the  speakers  agreed  in  stating  that  the  ]f ro*' 
posea  jdteration  in  the  system  of  com^eyancing, 
Dy  requiring  a  registratioh  of  deeds  in  London* 
would  materiadly  increase  the  cost,  and  in  no- 
wise in)ure  the  profession  ;  the  public  alone 
would  be  the  suflerers. 


COEONER  FOll  MANCHEStfell, 

At  the  recent  eleetibii  of  a  OEm>tiMf  f<tf 
Manchester,  there  waa  a  thedieid,  ^ 
well  as  a  le^,  candidate,  fh^  Manchester 
Law  Association,  with  its  usual  prompti- 
tude in  behalf  eoually  of  the  mtorests  of 
the  profession  ana  of  the  public^  pnretented 
the  folkiwing  able  Memorial  to  the  Town 
Council  :— 

That  th4  office  of  coroner  is  one  of  high 
antiquity,  and  of  great  importance  and  resjwifr- 
sibihty.  That  th^  duties  of  that  officer  are 
both  judicial  and,  ministeriaL  though  priitci- 
pally  judicud;  and  that  itisnis  province,,  not 
only  to  ascertain  the  causes  of  violent  or 
sudden  death,  but  also  to  inquire  concerning 
the  property  of  nersons  found  guilty  of  muirder 
or  homicide,  ana  concerning  ouier  mattersre- 
quiring  ih9  habit  of  legal  investigation.  TlULt 
in  cases  where  the  sheriff  is  supposed  to  be 
interested,  the  coroner  discharges  the  duties  ot 
that  functionary  also.  • 

That  these  views  of  the  legal  character  and 
rekitions  of  the  office  are  further  sustained 
bv  the  facts,  that  the  Lord  Chief  Justice 
of  the  Queen's  Bench  is  the  prindpsd  coroner 
in  the  Idngdom,  and  may  exercise  juris- 
diction, as  such,  in  any  part  of  the  redm, 
and  that  the  proceedings  iipon  inauests  are  di- 
rected by  hiw  to  be  duly  certified,  under  seal> 
to  that  Court,  or  to  the  next  assizes. 

That  the  proceedings  upon  inquests  require 
the  steady  and  skilful  superintendence  of  an  offi- 
cer well  versed  in  those  rules  of  evidence,  which 
are  theresulte  of  the  divenified  experience  ot 
past  ages^  and  which  have  been  found  to  con^ 
duce  materiaUy,  at  once  to  the  furtherance  of 
public  justice  and  to  themuntenance  of  private 

ITiat  it  is  contrary  to  all  precedent  to 
expect  that  the  advantages  derivable  from  legal 
attainments  and  ability  should  be  possessed,  in 
a  competent  measure,  by  gentlemen  whose 
Studies  have  beHi  directed  to  totally  different 
pursuite,  and  whose  knowledge  of  the  law,  ol^ 
tained  entirely  in  reference  to  one  object,  and 
confined  exclusively  to  o^e  dass  of  inquiries, 
must  necessarily  be  partial  and  incomplete. 

That  it  ill  a  vitSl  principle  of  inftice  thite  Ae 
functiohs  bf  th^  \tt^.  tbe  WftMs^  ttd  tM 
jury,  ahetild  b»  Vtopl  Wiettdly  dMndis  9cA^ 
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the  raedScal  cancMate.  Mr,  Bftiwitd  Her- 
ford  has  accordingly  been  appointed  to  this 
honourable  office. 


that  any  argvmettt  which  estabfiahed  that  the 
befit  uritnesa  was  the  ahlest  jud|(e,  would  serve 
equally  to  prove  that  the  witnesses  should 
compose  the  jury,  and,  as  applied  to  the 
reasoning  in  avour  of  a  medical  coroner, 
would  imply  that  none  but  a  medical  jury 
could  safely  decide  upon  the  cause  of  death. 

That,  while  the  legal  coroner  is  bound  to 
procure  the  evidence  of  comj)etent  medical  wit- 
nesses, the  medical  coroner  is  not  under  any 
obligation  to  secure  legal  assistance ;  but  may 
act,  if  he  will»  in  the  most  doubtful  cases  of 
law,  upon  his  own  imperfect  or  erroneous 
opinions,  and,  by  injudicious  committals,  and 
the  summoning  of  improper  witnesses,  would, 
in  all  probability,  entail  great  and  unnecessary 
expense  upon  the  borough.  That,  by  sum- 
moning medical  men  of  various  experience  and 
opinions,  Uie  legal  coroner  and  his  jury  have 
the  opportunity,  in  cases  of  difficulty,  of  form- 
ing their  own  decision  from  conflicting  judg- 
ments; whilst  a  medical  coroner  would  gene- 
rally feel  warranted  in  directing  the  jury 
according  to  his  own  individual  impressions. 
That,  in  a  large  majority  of  the  cases  submitted 
to  the  coroner,  no  doubt  whatever  qxists  as  to 
the  cause  of  death ;  and  that,  even  where  such 
doubt  does  exist,  a  very  frequent  branch  of  the 
inquiry  concerns  the  person  implicated  in  the 
act,  the  precise  character  of  their  crime,  and 
the  evidence  upon  which  they  should  be  com- 
mitted. 

That,  by  this  means,  questions  in- 
volving, not  only  the  Ufe  and  hberty  of  the 
subject,  but,  occasionally,  the  gravest  con- 
siderations of  constitutional  law,  require  the 


LINCOLNSHIRE  LAW  SOCIETY. 

TIME   OF   HOLDING  PIJBl-IC  AtCTIOHS. 

At  a  Meeting  of  the  members  of  the  Society, 
held  at  the  Great  Northern  Hotel,  I^ncoln, 
March  8, 1849,  William  Foster,  Esq.,  V.P., 
in  the  Chair,  ,  , , 

On  the  motion  of  Mr.  CarltM,  seconded  by 

Mr.  Dainby,  \t  was  ......  vi 

jRewte«ifmammoi»fy.— 'Ihat  it  is  highly  ex- 
pedient that  all  Sales  of  EsUtes  by  Auction 
should  commence  at  the  precise  time  speafied 
in  the  advertisements,  and  not  an  hoor  or  any 
other  indefinite  period  afterwards  as  heretofore, 
which  has  been  productive  of  great  inconveni- 
ence, doubt,  and  annoyance,  without  any  cor- 
responding  advantages  to  either  vendors  or 
purchasers,  or  others  interested  in  such  sales; 
and  the  necessity  for  this  change  is  now  be- 
coming of  greater  importance  in  consequence 
of  the  facilities  afforded  by  the  railways  ena- 
bling parties  at  a  distance  to  attend  sales  and 
return  the  same  night,  which  can  never  be  suc- 
cessfully done  so  long  as  the  present  uncertain 
and  absurd  system  is  pursued. 

Resolved  a/w— That  in  order  to  give  as  much 
puWicity  as  possible  to  the  proposed  change, 
and  to  effect  it  simultaneously  in  all  parts  of 
the  County  of  Lincoln,  such  change  take  place 
on  and  after  the  1st  day  of  January,  1850: 
the  meantime  copies  of  these 


o.u«a..»,^>»  ui  *.*,..oMw««w««  «.^,  ..^v.„x.  ...^ ,  and   that  in  the  meantime  copies 

careful  deliberation  and  solemn  decision  of  the  I  resolutions  be  forwarded  to  every  member  of 

officer  presiding  over  the  inquest.    That,  even  j 

if  a  medical  man  were  the  best  judge,  in  cases  | 

where  the  immediate  occasion  of  death  is  in  | 

dispute,  he  is  at  least  as  incompetent  as  any 


ordinary  person  to  conduct  many  of  those  in 
quiries  which  demand  the  consideration  of  the 
coroner ;  and  that  the  engineer,  the  architect, 
and  many  other  classes  of  persons  might,  with 
equal  justice,  aspire  to  the  judicial  seat,  upon 
the  strength  of  their  undoubted  quahflcations 
to  act  as  professional  witnesses. 

That  the  practice  of  appointing  a  medical  co- 
roner is  unusual  and  new,  and  has  received,  in 
the  case  of  the  only  medical  appointment  of  co- 
roner ever  submitted  to  the  consideration  of  the 
Town  Council  of  Manchester,  a  signal  dis- 
couragement. 

The  memorialistSi  therefore,  prayed  that  the 
Town  Council  of  Manchester  would  be  pleased 
to  supply  the  vacancy  now  existing  m  the 
office  of  Manchester  borough  coroner,  by 
the  appointment  of  some  competent  legal  gen- 
tleman. 

Signed  on  behalf  of  the  Manchester  Law 
Association, 

R.  M.  Whitlow,  President. 
Jambs  Strebt,  Honorary  Secretary. 

.  The  result  of  these  unanswerable  reasons 
has  been,  that  fortv  members  of  the  Town 
Council  ?oted  for  the  /eya/,  and  only  ten  for 


the  Society  and  practitioner  in  the  county, 
soliciting  not  only  his  pledge  to  adopt  the 
change,  but  his  cordial  co-operation  also  to 
carry  it  into  effect,  by  shewing  the  advantages 
of  it  to  his  clients  and  the  auctioneers,  Md 
other  interested  parties  in  his  neigfabouiiiood. 
Resolved  K/fccwwe— That  these  resolutioiis  be 
published  once  in  each  of  the  county  and 
local  newspapers,  before  the  next  Sammer 
Assizes,  by  which  time  the  Society  hopes  to 
receive  such  answers  from  the  solicitors  of  tbe 
county  and  others,  as  will  enable  it  finidly  to 
determine  on  the  change,  and  advertise  it 
accordingly. 

£.  A.  Brombhbad,  Horn.  Sec. 

[We  think  this  is  an  important  suggestion, 
and  trust  the  practitioners  generally  will  lend 
their  aid  in  carrying  it  into  effect.  The  present 
is  a  most  absurd  and  inconvenient  system; 
and,  considering  the  facilities  afforded  by  rail- 
ways, doubtless  many  parties  would  attend 
sales  at  a  distance,  from  which  they  hare 
hitherto  been  debarred,  particularly  if  Ac  hour 
appointed  be  adhered  to,  and  they  can  return 
home  the  same  evening  by  a  late  train.  It  viU 
clearly  be  to  the  advantage  of  all  that  a  con- 
venient hour  should  be  fixed,  and  that  boor 
rigidly  kept.— Ed.] 


stamps  on  T\rtm»f0r9  cf  Miartgagn^'^Sitpenor  CS0«H« ; .  Lord  ChmfmelkT.'^BiolU.       4l5 


STMli<8  ON   TRANSFERS   OF 
MORTGAGES. 

7b  th€  Editor  of  the  Legal  Observer. 

Sir,— The  following  case  has  just  occurred 
to  me  in  practice :— In  the  year  1841,  A.  mort- 
gaged leiiehold  property  (by  demise)  to  B„ 
for  secuiing  600/.  and  interest.  In  1847,  A. 
aasiprned  the  property  in  question  (subject  to 
B.'s  mortgage),  to  C.  B,  now  calls  in  his 
money,  and  D^  at  C.'s  request,  is  about  to 
advance  the  500/.,  and  take  the  usual  transfer 
from  B.  and  C,  with  new  covenants,  proidso 
for  redemption,  and  power  of  sale. 

An  ad  valorem  stamp  on  500/.  is  attached  to 
the  mortgage  of  1841.  What  is  the  proper 
stamp  to  be  placed  on  the  new  security  ? 

Under  55  Geo.  3,  c.  184,  it  is  presumed 
that,  without  doubt,  it  would  have  required  a 


new  mortgage  stanp;  aa  the  parson  who  origin 
nally  made  the  mortgage  doea  not  contitttte 
entitled  to  the  equity  of  redemption. 

The  question  seems  to  turn  on  the  3  Geo.  4» 
c.  117>  on  the  construction  of  which,  as  appli- 
cable to  this  case,  as  well  on  the  subject  of  there 
being  in  the  proposed  security  new  covenants, 
proviso  for  redemption  and  power  of  sale,  aa 
of  the  present  inttaded  mortgagor  not  being 
the  same  person  as  originally  made  the  mort- 
gage. I  shall  be  glad  to  see  the  opinion  of 
some  of  your  very  numerous  readers. 

W.T. 

[The  Stamp  Act,  if  not  generally  revised, 
(which  we  trust  it  soon  will  be,)  ought,  at 
least,  to  be  amended  and  rendered  dear  in 
mortgage  and  other  transactaons  which  are  of 
daily  occurrence.    Ed.] 


RECENT   DECI8ION8   IN  THE  SUPERIOR   COURT8 

AND    SHORT    NOTES    OF    CASKS. 


Jforton  V.  Hepworth.    Jan.  31  and  March  14, 
1849. 
PRACTICB. — 8UBSTITUTBD  SERVICE, 

^der  to  substitute  servioe  {reversing  the  de- 
cision of  Vice-Chancellor  iVigram),  </  a 
bill  of  revivor  upon  the  solicitor  in  the  ort- 
ginal  suit. 

Upon  the  filing  of  an  original  bill  a  defend- 
ant entered  an  appearance  by  his  solicitor,  but 
afterwards  went  to  America  oefore  the  suit  was 
brought  to  a  close.  The  suit  having  abated  by 
the  death  of  the  plaintiff,  his  representatives 
^led  a  bill  of  revivor ;  and,  as  the  defendant 
still  resided  out  of  the  jurisdiction,  and  his 
fesidence  was  not  known  nor  could  be  ascer- 
tained, applied  to  substitute  service  in  the  re- 
vived suit  on  the  solicitor  who  had  appeared 
m  the  original  suit.  The  Vice-Chancellor  Wi- 
gram  having  refused  to  grant  the  appUcation, 
on  the  ground  that  it  was  out  of  his  jurisdiC' 
tioo,  this  appeal  was  presented. 

'Hie  Lord  Chancellor  said,  that  he  would 
grant  this  order  upon  the  authority  of  Murray 
V.  Vipart,  I  Phill.  521,  but  that  at  the  same 
time,  he  agreed  with  Lord  Lyndhurst,  that 
^eat  caution  was  necessary  to  be  used  in  mak- 
^  an  order  substituting  service,  because  it 
^  so  easy  for  the  plaintiff  to  get  up  a  case 
1^  collusion  with  a  th&d  partjr.  The  solicitor, 
it  appeared,  in  the  present  suit  had  been  con- 


stituted the  agent  of  the  defendant  at  its  com- 
mencement, and  there  was  nothing  to  show 
that  he  was  not  still  authorized  to  act  therein. 
The  order  of  the  Court  below  must,  therefore, 
be  discharged,  and  an  order  made  to  substitute 
service. 

March  \6.-^  Evans  v.  Protheroe  —  Appeal 
from  the  Vice-Chancellor  Wigram  aUowea. 

—  16. —  Watson  v.  Life  —  Order  of  the 
Master  of  the  Rolls  varied,  and  amended  bill 
and  answer  referred  to  the  Master— The  costs 

'  to  follow  the  order  made  in  the  Court  below. 

—  16.— iTC/are  v.  H^ley  — Order  of  the 
Vice-Chancellor  of  Englana,  restraining  de- 
fendant from  bringing  action  at  law,  dis- 
charged. 

—  16, 17,  21.— 5/waf*  V.  For&e*  — Part 
heard. 

—  2\.— Fitch  V.  Jloc*/or/— Appeal  from  the 
Vice-Chancellor  of  England  allowed. 

IflolU*  Coait. 
Hanergall  v.  Harrison.    March  5,  1849. 

TRUSTKB's   liability. — INTSRRBT. 

Pending  a  suit  to  dstemme  whether  a  pSarty 
was  entitled  as  tenant  for  Hfe  or  absohUelgf 
the  Court  wiU  not  charge  interest  on  the 
balances  in  hand. 

This  suit  was  instituted  in  1841,  for  the  ad- 
ministration of  the  estate  of  John  Wilkins,  and 
a  reference  had  been  made  to  the  Master  for 
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AipMoi*  CdwiMt  BXim-^VM-Citmetihr^Enffkmd. 


an  aceotmU    The  Marter  in  lik  roport  bad 

found,  that  a  sum  was  due  from  the  tenant  for 
life  under  the  will,  who  had  coimnitted  a 
breach  of  trust  by  selling  out  a  certain  sum  of 
aloalCi  He  also  reported  that  the  defendant, 
who  was  the  personal  r^resentalive  of  the 
tenant  for  life,  who  died  in  1830,  had  a  balance 
in  his  hands  of  the  testator's  estate,  consisting 
of  dividends  and  rents  received  from  Long 
AmtidtieBi  and  a  leasehold  house,  during  the 
prdgi^sa  of  the  suiL  .  It  appeared  that  one 
of  the  matters  decided  in  the  suit  was  the 
ouestion  whether  the  tenant  for  life  was  not  en- 
titled absolutely  under  the  testator's  will.  No 
order  had  been  made  for  the  payment  of  the 
balance  into  Court. 

SovpeU  and  Jervis,  for  the  plaintiff,  asked 
for  interest  against  the  tenant  for  life  on  the 
sum  found  due  from  her,  and  also  on  the 
balahces  received  by  nef  petdon^  repreaenia- 
thre. 

Tktnter  and  Crtig  for  the  defendant. 

The  Matter  i^  the  BoUe  held,  that  under  the 
circumstances,  no  interest  could  be  charged. 


Loekhart  v. 


Alder;   Same  y, 
3,  5, 1849. 

BALB  OP  TIMBBK. 


Crouch.    March 


Cirewnetancee  wherein  the  Court  wiU  aUow 
exeeptums  to  the  Matter's  rqtort  relating 
to  the  sale  of  timber. 

This  suit  was  instituted  by  John  Loekhart, 
jun.,  minst  the  representaUves  of  John  In- 

O Loekhart,  who  afterwards  took  the  name 
astie,  for  the  administration  of  John 
e^s  estate.  The  plaintiff  alleged  that  John 
Wastie  had  cut  and  felled  on  the  Sherfield 
estate,  in  itampshire,  elm  and  ash  trees,  which 
were  put  up  to  sale  by  auction  and  sold  for 
9601.  28.  Id.;  and  that  he  had  also  cut, 
felled,  and  sold  oak  trees,  which  produced 
1,314/..  lOr.  3d.    A  reference  had  been  made 

J»  the  Master  for  an  account^  and  on  the  23rd 
une  1848,  the  report  was  made.  The  cause 
now  came  on  upon  the  exceptions  (four  in 
namfaer)  to  diat  i^eport :  1st,  That  the  Master 
hod  foond  that  the  testator  ioa#  competed  to 
pay  the  interest,  wiiich  became  due,  nn  the  se- 
curities mentioned  in  the  report,  during  his 
Kfe,  for  which  there  was  no  evidence ;  2ndly, 
That  the  Master  had  found  that  the  testator  did 
pay  the  interest  which  became  due  on  the  said 
securities  during  his  life,  whereas  he  only  paid 
a  part  of  the  same ;  3rd]y,  That  the  Master  had 
found  that  the  plaintiff  was  made  acquainted, 
by  the  correspondence  referred  to,  of  the 
felling  of  the  timber  from  time  to  time,  for 
which  ftkUng  there  w^  no  evidence ;  4thly, 
Thai  the  Master  had  foniid  tiiilt  the  timber  so 
cdt  and  Md  was  with  the  plaintiff'a  knowledge 
and  acquiescence,  which  was  not  the  case; 

Raupell  and  lAoud  in  support  of  the  etcep- 
tk>n8>  TVinwr  and  Shypter  for  the  defendants 
in  the  orijjinal  bill ;  Cooke  for  ttie  defendant 
Ct6Mth,  itt  the  hill  of  revivor  and  supplement, 
cohtHU 


The  Mmf er  ^  r Ae  Hi»«f  ml,  dMfc  te  fmth 
exception  must  be  allowed,  but  that  no  order 
could  be  made  on  the  Other  three.  The  de- 
fendant Crouch  would  be  aUowed  his  coats,  as 
between  solidtor  and  client. 

March  l^.-r^itorney-Generalv.Mayor,^., 
of  Cltfrffe^— Reference  to  flic  Master  on  flic 
amount  required  fot  the  potpoecailf  thuclirfty 
schema  and  the  occupation  of  part  of  charily 
premises,  and  the  proceedings  to  he  taken  m 
regard  thereto*  ^^ 

—  lb.— Attorney  General  v.  f%ys«C  •»« 
orJk«r«— Decree  fot  account  wKh  iBl  pnf^ 
ailowanbte.  . 

—  16. — Morgan  v.  3lbfy«i^-AK>hcatioii  to 
charge  tenant  for  life  wim  the  back  account 
refused. 

—  16, 17, 19.— JB«m«T:  MtA^Heg,  BerMl 
V.  Basha^ld,  BHrreU  r.  lApsccmbe—Jud^ 
ment  on  construction  of  will— Costs  to  ^  paid 
out  of  estate— The  costs  since  last  taxaiitfa  as 
between  solicitor  and  dieitt 

—  ig.-^SandersY.  DodfOrt— Caaato  he  ae^ 
to  Queen's  Bench. 

—  19,  20.Senhouse  v.  Ha»— Stand  over. 

—  20.— Watts  V.  Christie  and  ofllerf— Bill 
dismissed  with  costs.         .       ^.. 

—  20.^Humhte  v.  Ham*!*— Mkutea  settled 
and  further  directions. 

»-.  21.  — Hor«fey  v.  Fawcett  and  oth^p-- 
Decree  for  account  of  dividends,  proper  allow- 
ances to  be  made. 

—  21.— Afi/cAe«v.Kbecfccr— Master's  report 

confirmed. 


Vice^CHaiictllat  of  CNgtaiH. 
Dreverv.Mawdesleg.    Feb.  20, 1849. 

CBBDITOBS'  SUIT. 

Where  there  is  a  deed  of  trust  for  the  fi^nefii 
of  creditors,  the  Court  wiUn^  agbHt¥e&^ 
beyond  the  powers  of  the  deed. 

Thoma*  Legh,  aftei-wahia  ThoAas  Croes, 
and  hid  father,  had  jointly  a  power  off  a|i|iotilt- 
ment  over  certain  estates  and  tithet  m  lib- 
colnshire  and  Cheshite,  an^  in  ez«rdae  of  Uie 
power,  executed  a  deed  in  July,  1822,  fet  Ibe 
Deh^flt  of  the  son's  creditors,  #ho  was  Aef©* 
upon  released  from  prison.    TTie  tiriWeeito- 
dfer  the  deed  were  authorised  to  grtot  d«wa- 
turcs  to  the  creditbrt,  and  a  sdni  m  SfiM.  •• 
^ear  was  to  be  reserved  fot  the  Uife  of  Q»^ 
A  decree  had  been  made  for  an  iitfcflttit,  itartl 
the  Master  bad  reported  in  fatoiit  df  tenraJ 
creditor^,  and  alsti  three  debetitttre  chidttbr«  ? 
but,  as  the  trusteed  appdintfed  by  iSbm  dM  *•- 
agreed  as  to  the  nlanaff^meht  of  the  f^tJ^Jnas 
suit  was  inttituted.    Several  of  the  UuMtcs 
were  dead,  and  the  suit  had   Wn   ietir^J 
against  theit  fespettiv^  represefi^tttte.     ^ 

Stuart,  Bolt,  Bethal,  J.  P(»16et,  ft**, 
tjloyd,  AmphUtt,  C.  Httt,  l^iyU»,  ind  VM^, 
appeared  tot  the  respective  ^  ^ 

The  yUie^Chanefor  rtid,  tftt  W  , 
creditdra  nmat  uuhiuit  td  tte  JtialfnAsfttJ 


WUt'CimuUax  Unitf^t  Snitr. 

(In  Bankrnptcy.) 

Exparte  Jakntou,  in  re  Bulmer.  Jan.  17,  1849. 

HlOOF  or  DBBT. 

Where  MUs  in  the  hands  of  third  partiei  have 
been  paid  in  full  by  dividends  on  different 
estates,  the  assignees  under  one  fiat  are  en- 
titled to  prove  as  creditors  upon  the  bUU 
under  the  other. 

This  was  a  petition  by  the  assignees  of 
bankrapt's  estate,  praying  that  they  might  be 
placed  in  the  position  of  certain  bill  holders, 
who  had  been  paid  in  fuU.  It  appeared  that 
Bulmer  and  Co.  carried  on  business  as  ship- 
pers at  South  Shields,  and  had  made  remit- 
tences  to  Kensington  and  Co.,  bankers  in 
London,  and  that  certain  bills  given  by  Ken- 
sin^n  and  Co.,  as  security  for  Bulmer  and 
Co.  8  bills,  had  got  into  the  hands  of  third 
parties,  and  received  payment  in  full  by  the 
dividends  declared  on  the  two  different  estates. 
It  was  prayed  that  the  assignees  of  Kensington 
Mid  Co.  might  be  placed  in  the  position  of  the 
bill-holderB  ao  paid,  and  might  have  the  benefit 
of  such  payment. 

Bussell  and  Pry  or  in  support  of  the  petition; 
Wigram  and  Ooldsmid  contril. 

The  VicerChancellor  said,  that  as  the  rights 
of  the  petitioners  were  not  taken  away  by  the 
statute,  tlhe  Court  could  not  interpose,  if  any 
pi^edent  were  produced,  it  would  of  course  be 
followed.  The  petitioners  must,  therefore,  be 
declared  entitled  to  stand  ad  creditors  for  the 
amount  claimed  on  the  bills  in  question. 

March  16. — In  re  the  German  Mining  Com- 
pany,— Reference  to  the  Master  for  the  disso- 
btion  and  Winding  up  the  company. 

—  IB.-*— Jowwv.  Gt/e»— Motion  to  discharge 
writ  of  ne  ek^at  regno  refhied,  with  costs  re- 
served; but  fiubtequently  tfisdiarged  by  con« 
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trustees, and  that  the  only  circumstance  in  their 
favour  was,  that  the  decree  was  for  an  account. 
No  more  could  be  done  by  the  decree  than  was 
anthorised  by  the  deed;  and  as  the  deed  was 
executed  for  the  chief  purpose  of  liberating  the 
son  from  prison,  and  was  revocable  so  far  as  that 
the  iather  and  son  might  have  conveyed  to  a 
purchaser  fbr  valuable  consideration,  no  relief 
could  be  given  to  the  general  creditor^. 

March  IQ.—EsHU  v.  Cod*e— Order  for  pay- 
mcnt  of  money  in  Court  to  three  petitioners, 
upon  their  undertaking  to  refund  if  the  fburth 
child  were  alive. 

'  ^  .16« — IFUch  V.  AoeVbrt — Injunction  re- 
8tiauiin|^  pawnbroker  from  selling  certain  valu- 
able articles,  continued. 

--  17. --Whitehead  v.  B«itte«— Petitioners 
to  have  conduct  of  cause— Receiver  to  get  in 
rent*  and  pay  ineome  to  the  parties  entitled. 

—  ^.^In  re  BflfcA— Special  order  to  tax  a 
8ohcitor*s  bill. 

^"—  21.— CoWon  V.  Isaacson  and  Fairleigh'^ 
Part  heard.  ^ 


tent  0n  pnymeBt  mto  Onnt  of  a 
sum. 

—  16.-^Bkr^  t.  Am/f— Interim  ordef  foT 
iiijuiietion. 

—  l9*-'Exparte  Boies,  In  re  Bates  i  Uj^emt 
respondent — Petition  dismissed  with  costo  not 
exceeding  4/.  between  bankmpt  add  itapMd- 
ent ;  and  without  costs  as  lo  other  ptftMS. 

^  19'— Exparte  Addison,  In  re  Hooper  md 
Addison — Fiat  annulled  as  against  Addison, 
without  costa. 

—  20.— fFborft.  "North  Staffordshire  Rail- 
way Company  —  IxtftmctiOtt  to  be  dissolved 
upon  terms  by  consent,  and  blV  disfdissed. 


"Fice^tsiteeltot  flBigrsm. 

Pelly  v.  Wathen.    March  8,  9, 15, 1849. 

isoLtcrros's  LiBH.~PBio»itr« 

Where  a  new  partner  is  taken  into  a  firm  of 
solicitors,  the  Uen  upon  deeds  of  the  origi- 
nal partner  is  not  lost  J  but  it  doei  not 
'  extmd  to  deeds  which  have  come  into  the 
possession  of  the  new  firm,  and  such  Hen  i$ 
subject  to  a  prior  equitable  marfgoge, 
though  the  soliciior  had  no  notice  ((fit. 

The  Master,  by  his  report,  had  allo^d  thfc 
claim  of  the  defendants  as  a  lien  oii  an  eStat^ 
in  Gloucestershire.  The  claim  was  for  thred 
bills  of  costs,  incurred  by  the  propHetor  bf  the 
eetate  from  1822  to  1833,  the  first  of  which  WdS 
due  to  the  defendant  Wathen,  the  second  td 
the  defendant,  together  with  his  p^Urtnei* 
Bassett,  and  the  tmrd  to  the  defendant,  to- 
gether with  Bassett  and  another  new  partnei\ 
Gumey.  The  plaintiff,  who  was  a  second 
mortgagee  from  the  proprietor  of  the  estate, 
excepted  to  the  report,  and  contended  that  thu 
solicitors  ought  not  to  be  allowed  the  aniobnta 
of  their  biUs  of  costa  as  prior  charges  on  the 
estate,  on  the  ground  that  the  Hen  of  Wathen 
was  lost  on  the  transfer  of  the  dteds  to  thi) 
new  firm  of  Wathen  and  Bassett,  and  that  this 
lien  was  in  ita  turn  lost  on  the  transfer  td 
Wathen,  Bassett,  and  Gurney.  It  was  iflso 
urged  that  the  Hen  for  business  subsecjUentlf 
transacted  only  existed  subject  to  the  plaintiflf's 
mortgage,  and  that  some  of  the  deeds  on  which 
the  lien  was  claimed  came  into  the  defef^nd- 
ants'  hands  as  trustees  for  the  mortgagor,  and 
not  in  their  professional  charactei*. 

Wood  and  Bevir  in  support  of  the  ex^ 
ceptions;  The  Solicitor-Cfeneral,  Bazalgette, 
and  FbUett,  contr^. 

Cut,  ad.  vuU. 

The  Vice-Chancellor  said,  that  the  lien,  df 
the  solicitors  did  not  extend  further  than  the 
interest  of  their  client  in  the  estate  on  which  it 
was  claimed,  and  that  therefore  the  solici^rS 
were  not  entitled  in  respect  of  theur  lien  to  a 
priority  over  an  equitable  mortgage  Which  was 
of  an  earlier  date,  although  they  had  lio  notice 
thereof.  The  lien  of  a  solicitor,  accruing  whilrt 
carrying  on  business  oy  himseiT,  Will  not  attach 
to  deeds  whicn  have  come  intd  his  posSessidtl 
jointly  with  that  of  partners  subsequefitly  as- 
sociated WlA  him ;  it  will  not,  hoWefer,M  lost 


418  Svperior  Omrti:  F.f. 

by  the  dwamstanee  of  his  to  admittiiig  the 
]}aitners,  but  will  stiU  subsist,  although  the 
deeds  on  which  the  lien  was  claimed  were 
transferred  to  the  possession  of  the  firm  thud 
neiriy  foimed. 

Bfarch  17.— Bromiw  v.  frrty^r— Judgment 
on  constmction  of  will. 
—  19,20.— I>o6«w  V.  Land—Cnr.  ad.  wdt. 


1849. 


(Before  the  Four  Judges.) 
Wetherfieldy.  fVmsfield.    Hilary.  Term; 

SLANDER. 

Tke  words  "  You  are  worse  than  a  murderer 
express  nothing  bitt   the  optfinm  of  >  the 
speaker f  or  are  mere  words  of  wigar  eAuse, 
tmd  do  not  impute  any  offence  known  to  the 
law,  and  are  not  therefore  actionable. 

An  innuendo  "meaning  thereby  that  theplain' 
tiff  committed  murder,'*  applied  to  such 
words,  is  bad. 

This  was  an  kction  of  slander.  The  words 
alleged  were  "  You  are  worse  than  a  murderer." 
The  dedaration  set  forth  the  words  with  the 
innuendo,  thereby  meaning  that  the  plaintiff  had 
committed  murder.    Demurrer  ana  joinder. 

Mr.  Peter  Borthwick,  in  support  of  the  de- 
claration, insisted,  that  the  innuendo  merely  at- 
tributed to  the  words  their  proper  meaning, 
and  did  not  enlarge  but  only  explained  them. 

Mr.  Paterson,  contril.  The  words  set  forth 
chaige  no  offence,  but  merely  express  matter 
of  opinion.  There  may  be  many  things  which 
the  law  does  not  hold  to  be  criminal,  but  which 
some  men  may  think  worse  than  murden 

Mr.  Borthwick  replied.  It  is  a  rule  of  law, 
that  where  words  from  their  general  import 
appear  to  have  been  spoken  with  a  view  to  de- 
fame a  party,  the  Courts  ought  not  to  be  in- 
dustrious to  put  a  construction  on  them  differ- 
ent from  their  common  acceptation. 

Lord  Denman,  C.  J.  I  perfectly  agree  with 
that  rule,  but  I  think  that  we  must  be  both 
industrious  and  ingenious  here  if  we  are  to  find 
out  the  meaning  which  the  pldntiff  must  suc- 
ceed in  putting  on  these  words  before  he  can 
maintain  this  action.  The  defendant  seems  to 
be  a  vulgar  person,  who  has  used  violent  Ian- 
ffuage,  w  use  of  which  reflects  discredit  on 
tne  partv  using  it  more  than  on  him  to  whom 
it  is  applied,  and  which  had  better  be  passed 
by  without  notice  than  brought  into  Court, 
unless  it  imputes  a  distinct  charge,  from  which 
the  party  abused  is  bound  to  clear  himself.  It 
does  not  impute  such  a  charge  here.  There  is 
ft  case  of  Palmer  v.  Edwards,  mentioned  in 
Wilson's  Reports,'  as  reported  in  Sir  Geo, 
Cooke's  Reports.!'  That  appears  to  have  been 
an  action  for  words  spoken  of  a  justice  of  the 
peace,  viz.— 1.  You  robbed  the  poor,  and  are 
worse  than  a  highwayman.  2.  You  villain,  you 
robbed  the  poor,  and  are  worse  than  a  highway- 
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man.  3.  You  viUun,  you  robbed  the  poor. 
4.  You  are  worse  than  a  highwayman.  A  w- 
neral  verdict  was  given  for  the  plainUff,ana5^ 
damages.  And  upon  motion  in  arrest  of  mg- 
ment.  the  Court  held  the  words,  '*  You  vUlain, 
you  robbed  the  poor,"  not  actionable;  and 
said  the  words,  "You  are  worse  than  alugti- 
wayman,"  are  very  uncertain,  for  a  papist  wUl 
say  so  of  any  protcstant;  and  the  judgment 
was  arrested.  This  bitterness  only  showed  the 
deplorable  state  of  the  person  uttenna  the 
words,  but  no  distinct  charge  was  imputeo,  and 
so  no  action  could  be  maintauied.  Uis  tbe 
same  here.  v  .  .t 

Mr.  Justice  Pfl««se».  I  do  not  think  that  the 
innuendohereisgood,forthewordsbemg'  loa 
are  worse  than  a  murderer,"  they  seem  to  a- 
dude  the  possibiUty  of  interpretu^  torn  to 
mean  that  they  charge  that  offence.  ^«>"^ 
said  that  they  are  actionable  of  themsdvei,  m 
answer  is,  that  they  are  too  uncertain;  memy 
saying  that  a  man  is  worse  than  a  murderer 
cannot  be  actionable,  for  they  do  not  unpute 
any  particular  crime,  anything  for  which  a  nun 
could  be  indicted.  They  are  mere  terms  ol 
vulgar  abuse.  .         . 

Mr.  Justice  Wightman.  I  am  entirely  ol 
the  same  opinion.  The  words  are  not  that  the 
plwntiffwas  guUtyof  any  crime  worse  Uian 
that  which  is  specified,  so  as  to  «*»*«  tta^hc 
was  in  fact  guilty  of  some  crime  numshable  d? 
law,  but  merely  that  he  was  in  the  opinion  ot 
the  speaker  worse  than  a  person  who  was  ginity 
of  such  a  crime.  Taking  these  words  as  they 
stand,  they  exclude  the  charge  of  a  legal  offence, 
and  impute  something  else  vaguely,  md  in  t 
way  from  which  it  is  impossible  to  gather  ttat 
a  charge  of  any  specific  crime  known  to  the 
law  has  been  made.  The  allmition  would  be 
satisfied  if  it  was  shown  that  they  were  spoken 
of  a  person  guHty  of  some  moral  o^R"*^.2|[ 
even  merely  of  entertaining  opinions  which 
were  very  offensive  to  the  speaker.  *n«f"]f 
too  vague  to  be  actionable,  and  no  case  has  been 
cited  on  which  such  words  have  been  hdd  to 
be  actionable. 

Judgment  for  the  defendant. 


3  Wils.  184. 


Sir  G.  Cooke,  160. 


The  Queen  v.  Robert  Barton.    Feb.  12, 1849. 

ILLEGAL    CONVICTION.  —  PUNIftHlfBNT    IS 
DEFAULT  OP   DISTRESS. 

A  conviction,  under  the  29  Charles  2,  order^ 
ing  the  payment  of  penalty  and  eosU,is 
bad  if  it  orders  the  defendant  to  be  put  tu 
the  stocks  in  default  of  payment  of  cosU. 

The  defendant  Barton  was  convicted  by 
a  magistrate  in  Oxfordshire,  for  selUng  wal- 
nuts on  the  Lord's  day,  under  the  29th  Chaa. 
2,  and  ordered  to  pay  a  fine  of  five  shillings. 
with  eleven  shillings  costs,  or  in  default  there- 
of to  be  put  in  the  stocks  for  two  hours.  The 
29th  Chas.  2  provides,  that  if  tiie  penalty 
awarded  under  the  act  be  not  paid,  it  may  be 
enforced  by  distress  of  the  offender's  goods, 
and  if  he  has  no  goods  to  distrain  upon,  that 
he  shall  be  put  in  the  stocks  for  two  hours. 


Superwr  Courti:  OmmaV  BeMA.— Commm  Pleas, 
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The  recent  act,  11  &  13  Vkt  c«  43,  s.  18,  pro- 
vides that  in  iJl  cases  where  costs  are  awarded 
to  a  prosecntor  hy  a  n]Bgistrale*8  order,  or 
conviction,  they  may  be  recovered  in  the  same 
sumner  as  any  penalty  adjadged  to  be  paid  by 
inch  conviction  or  order,  and  tiie  2l8t  section 
enacts,  that  where  a  distress  warrant  issues, 
and  the  offender  has  no  goods  to  distrain  upon, 
he  may  be  sent  to  the  House  of  Correction  or 
the  GoontyGaoI.  Upon  a  role  to  quash  the  con« 
victiott,  it  was  contended,  that  the  punishment 
of  the  stocks  was  a  substiution  for  the  penalty, 
and  tiiat  the  maglstnite  had  no  power  to  order 
the  defendant  to  be  put  in  the  stocks  if  he  did 
Dotpav  the  ooete.  On  the  other  hand,  il  waa 
vrgiei,  that  the  costs  were  a  part  of  the  con- 
viction, to  be  satisfied  in  the  same  onaaer  as 
the  fine :  and  upon  nonpayment  of  either  peD* 
sonal  punishment  was  substituted. 

Gray  was  beard  against  Um  conviction,  and 
Barstowin  support  of  it. 

The  Ctnu-t  was  clearly  of  opinion,  that  the 
conviction  was  bad,  as  the  law  only  authorised 
patting  tbe  offender  in  the  stocks,  if  he  failed 
to  pay  the  fine.  Under  this  conviction,  if  he 
were  able  and  willing  to  pav  the  fine,  he  would 
still  be  liable  to  be  put  in  tne  stocks,  unless  he 
also  paid  the  costs.  For  this  reason,  the  con- 
viction must  be  quashed* 

Jadgment  for  the  defendant. 

iPSwiney  v.  Tka  Royal  Exchange  Asntranee 
Compamf.    Jan.  19  and  Feb.  24, 1849. 

IN8URANCB   OF  SXPSCTKD   PROFIT.  ^-  COM- 
MSNCnMKNT  OF  RISK. 

Hdd,/Aii/  the  expected  profits  qfa  mercantile 
adeenture  is  a  legittmate  subject  for  tii- 


Held  also,  that  where  a  policy  was  effected  on 

goods  '*  loaded  or  to  he  loaded  "  on  board 

ofapartiadar  vessel,  the  risk  began  when 

the  sidp  commenced  loading,  and  attached 

to  that  portion  qf  the  goods  not  actnaliy 

shipped, 

CovsNANT  on  a  policy  of  insurance  for 

600/.  on  the  expected  profit  of  6,000  bags  of 

nee,  loaded  or  to  be  loaded  upon  the  ship 

called  the  Edward  Bilton,  from  Madras  to 

l^ndon.    The  ddendants  paid  102/.  into  Court 

in  respect  of  part  of  the  claim,  and  denied  that 

tliere  bad  been  any  breach  of  covenant  as  to 

the  residue  of  tiie  plaintifiTs  claim.    At  the  trial 

at  GmldhaU,  a  veroict  was  taken  for  the  plaintiflf 

for  498/.,  subject  to  a  special  case.    It  appeared 

^'oni  tiiis  case,  that  the   plaintiff  being  in 

I'Ondon,  in  January  1847,  purchased  and  in- 

nired  his  profit  on  6,000  bags  of  rice,  which 

^  that  time  it  was  supposed  were  shipped  at 

Madras  for  London,  and  were  to  arrive  here  in 

the  month  of  May  per  the  Edward  Bilton.    It 

^v  afterwards  ascertained,  however,  that  on 

the  18th  of  October,  1846,  the  6,000  bags  of 

tice  were  at  Madras,  ready  to  be  nut  on  board, 

^nt,  on  the  21st,  the  vessel  was  blown  out  to 

>ea.    She  returned  to  Madras  on  the  26th,  and 

took  on  booord  1,200  bags  of  rice,  when  on 


the  24t]i  of  November  she  was  again  driven 
out  to  sea,  and  damaged  the  1,900  bags  of  rice. 
Having  again  returped  to  Madraa  th«  duoBg^ 
rice  was  sold,  and  instead  of  sailing  ^to  Eng- 
land with  the  remaining  portion,  the  Edwara 
Bilton  was  sent  to  Calcutta  to  be  repaired, 
whereby  the  plaintiff  lost  the  profits  which  be 
would  otherwise  have  realised.  The  defend- 
ants admitted  their  liability  in  respect  of  the 
profit  upon  the  goods  actually  shipped^  and 
had  paid  102/.  into  Court,  but  demed  their 
liability  in  respect  of  the  rice  which  had  not 
been  actuall]^  loaded. 

Martin  (with  WUles)  argued  the  case  for  the 
plaintiff,  and  Thesiger,  Sir  F.,  and  Bovill,  for 
the  defendants* 

The  Court  (after  taking  time  to  consider) 
decided  the  questions  raised  in  favour  of  the 
plaintiff.  There  was  no  doubt  that  the  profits 
expected  to  be  realized  by  an  adventure  was  pro- 
periy  the  subject  of  a  policy  of  insurance.  The 
authorities  cited  at  bw  on  the  argument,  that 
no  risk  attached  unless  the  goods  had  heexi  ac- 
tually shipped,  were  not  analogous.  In  this 
case,  although  all  the  goods  had  not  been  actu- 
ally put  on  board,  they  were  ready  to  be  shipped, 
and  had  been  sold  in  London  by  the  party  ef- 
fecting this  insurance.  The  risk  began  as  soon 
as  the  ship  commenced  to  take  in  cargo,  and 
the  plaintiff  was  therefore  entitied  to  recover. 


Caurt  of  Catnman  fpittut* 
Edmonds  and  others  v.  ChalUs  and  another. 
Feb.  14,  1849. 
sheriff's  liability.—rbplbvin.— coun- 
ty COURTS*  ACT. 

7%e  Sheriff,  notwithstanMng  <Ae  9  4*  10  Vict, 
c.  95,  must  tahe  a  replevin  bond  conditioned 
toprosecute  without  delag. 

This  action  was  brought  against  the  Sheriff 
of  Middlesex,  for  not  taking  a  replevin  bond, 
and  a  verdict  was  given  for  35/.  A  rule  had 
been  obtained  upon  leave  reserved,  calling  on 
the  plaintiff  to  show  cause  why  a  verdict 
should  not  be  entered  for  the  defendant,  or  new 
trial  had,  on  the  ground  that  the  bond  actually 
taken  was  sufficient  since  the  passing  of  the  9 
&  10  Vict.  c.  95,  (the  County  Courts'  Act). 
It  appeared  that  the  bond  was  conditioned  that 
the  obligor  should  appear  and  prosecute  his 
suit  with  effect  at  the  next  County  Court  for 
Middlesex,  to  be  holdenat  the  Sheriff's  Oflice, 
Red  Idon  Square. 

The  Court  said,  that  the  older  statutes  relat- 
ing to  replevin  bonds  were  left  unrepealed  by 
the  9  &  10  Vict,  c  95,  and  that  the  meaning 
of  the  bond  was  not  altered  by  that  act,  but 
was  still  good  under  the  1 1  Geo.  2,  c.  19.  As, 
however,  there  was  nothing  in  the  condition 
requiring  the  obligor  to  rrosecute  without  de- 
lay, and  as  it  might  happen  that  a  Court  might 
be  held  under  the  County  Courts'  Act  sooner 
than  that  mentioned  in  the  bond,  the  bond  was 
insuflident,  The  rule  must,  therefore,  be  dis- 
charged. 


m 


?W«eiaf  p^rtt*-T|SF?tafflV^-»«•!V^ 


Ikiifimr.LifnH.    f«b.fi6,1849. 

Mlili  OP  aXCHANGB. — TITLB    OP    DRAWBB 
ADMITTED   BY  ACCEPTANCE. 

the  acctptor  of  a  bill  of  exchange  is  estojh 
peifnm  disputing  the  title  qf  the  drawer, 
t»n2m  fvhere  the  bill  has  been  uttered  qfter 
acceptance* 

|n  an  f^qtloii  \p[  tb«  indo^er  of  a  bin  of  ex* 
change^,  drawn  on  a^d  accented  oy  the  de- 
fendant, tlie  UUiter  pleaded  tb^t  the  bill  was 
drawn  and  endorsed  by  the  "  pompanjF  of  Cop- 
per Miners  of  Snglanc^"  which  had  obtained 
a  chmrter  pf  incorpo^ra^on  in  th^  raign  of  Wta* 
and  Mary>  but  was  signed  and  endorsed  in 
^ting  oi4y,  end  not  sealed  with  the  ppr- 
ppEate  and.  To  this  plee  the  plaintiff  demur- 
sad,  and  after  iifgunient ; 

Tt^e  judgment  of  the  Court  of  £]ccheqi|Br 
TO  delivered  bj[  Parke,  ^.  whp  stated  tha(  the 
Court  was  of  PPUUQi^  th4  ^1  demuner  onght 
to  h^  aUp^ed.  The  defendant  had  ^cc^ted  e  oiil 
()ayal|le  to  the  order  of  the  drawer*  end  could 
npt  therefor^  dispute  the  title  of  the  drawer  nnless 
it  appearejl  \]^t  the  bUl  had  been  altered  after 
hi^  acceptance.  The  bill  sfio^ed  a  yaHd  consi- 
deratipn  pn  ^e  fstfi^  of  the  contract,  end  mnst 
1m»  takpn  ^ther  to  )ieye  been  in  its  present  form 
when  ifccep^A*  9T  ^  have  been  siccepted  in 
blank,  ana  aftervrards  filled  up.  In  either  case 
the  defendant  was  estopped  from  disputing  the 
title  of  the  drawer. 

Judgment  £p¥  the  plaintiff. 

ifiiii  9Tita. 

{Coram  £r)e» )-) 

Virtue  (4  pauper)  y.  Painter.    Sitting  in  Hil. 

Terqi.    Jan.  23,  1849. 

SEASONABLE   AMD   PBOBA9L1B  CAUS^,  — 
PALSE   IMPRISONMENT. 

In  fm  agtion  for  false  imprisonment  ufon  a 
charge,  cf felony,  held,  that  the  question  of 
maUce  js  for  the  jury,  but  the  question  of 
re(isonahle  and  probable  cause  is  exclusively 
for  the  judge  to  determine. 

The  phuntiff,  a  cabman,  was  found  at  ten 
o'clock  at  night,  in  a  yard  where  he  was  ac- 
cnstpmed  to  come  to  hire  cabs,  harnessing  his 
{lorie  to  a  cert  belonffing  to  the  defendant,  end 
the  defendant  geve  him  into  custody  upon  e 
chaige  of  attempting  to  steel  his  cart.  'Hie 
plaintifff  wing  in  fomd  pauperis,  brought  en 
action  for  false  imprisonm^nf.  Upon  the 
pr<yii  of  these  facte*  Mrle,  h,  Isft  it  to  the  rary 
Ip  say  if  the  defendent  had  beeq  actuated  by 
malice  and  intimated  his  opinion,  that  if  the 
defendant  had  reason  to  belieye  the  plaintiff  in- 
teoded  (o  s];eal  his  cart,  there  was  no  ground 
ibr  supposing  he  was  influenced  by  any  ma- 
Ucipiis  motive.  The  jury,  after  some  discussion, 
(i>uiid  that  the  de^ndant  was  actuated  W 
^Behcet  end  gaye  the  plaintiff  a  verdict  with 

\fil,  damsgea. 

4or^Mptcii  and  ^urnxm  te  tbp  plaintiff;  Hb^ 
Ugan  for  the  defendant. 

Brie,  J.,  then  said  :^He  had  left  all  that  he 


ought  to  the  jury;  and  i^  came  the  ^piestioii 
pf  reasonable  and  probable  causes  and  that 
was  for  Imn.  As  at  present  advised,  it  seemed 
to  hiin  there  was  reasonable  and  probable 
cause.  The  plaintiff  must,  therefore,  oe  non* 
suited,  but  with  leave  to  move  to  enter  a  rer* 
diet  for  the  plaintiff,  if  the  Court  should  be  of 
opinion  there  was  fin  absence  pf  reasonable  and 
probable  cause. 

Plaintiff  nonsuited. 

{Coram  Lord  ^^niaiu^  P*4*} 

Keymfirv.httuirie(K!9ight\QiiidUken^  Feb. 36, 

1849, 

DUTY  OP  BANKER.— ACCBPTANCn  PATABLS 
AT  BANKING-HOUSE. 

Held,  that  the  acceptance  ofpUmHff  ofahiU 
who  also  made  it  payable  at  his  bankers*, 
was  student  warrant  for  its  payment. 

The  plamtifi;  a  stationer  in  the  city,  banked 
with  the  Union  Bank  of  London,  of  wfaicli 
the  defendants  are  trustees.  In  Februaiy, 
1848,  a  bill  for  A2l.  15;.  was  drawn  on  the 
plaintiff,  who  accepted  it,  making  it  payable 
at  the  Union  Bank,  London.  ^Vnen  the  biU 
became  due  it  was  presented  at  the  Union 
Bank  for  payment,  and  the  defendants'  clerk, 
not  being  aware  that  the  plaintiff  had  only  21/. 
standing  to  his  account,  paid  the  bill.  He 
afterwards  discovered  his  mistake,  and  madean 
application  to  the  plaintiff  to  know  whether  the 
biU  was  to  be  paid.  The  plaintiff  said  it  wu 
not,  and  that  as  the  bill  had  peen  acpeptedto  the 
accommodation  of  a  perison  who  had  become 
bankrupt,  it  was  not  to  be  paid,  but  to  be 
proved  before  the  Gommissloner.  A  check 
was  afterwards  drawn  bv  the  plaintiff  upon  the 
defendants' bank  for  11.  \U.,  which  uef  re- 
fused to  honour,  on  the  ^^und  that  they  had 
already  paid  on  the  plaintiff'e  accpunt  more 
than  ^hey  had  in  their  nands  belonging  to  him. 
The  plaintiff  thereupon  brought  the  present 
action,  alleging  that  he  had  sustained  damage 
by  the  dishonour  of  the  check.  The  question 
raised  by  the  pleadings  and  evidence  was, 
whether  the  defendants  were  justified  in  psyii^ 
the  biU  for  42Z.  15$,  acceptea  bv  the  plainti^ 
as  it  was  admitted,  if  that  bill  nad  not  been 
paid,  the  defendants  would  have  had  money  in 
their  hands  belonoing  to  the  plaintiff  sufficient 
to  pay,  and  woula  have  been  bound  to  have 
honoured,  his  check.  If  the  bill  had^>een  pro- 
perly paid,  however,  the  defendant  had  no 
funas  remaimng  in  their  hands,  and  were  not 
liable  for  any  damage  occasioned  by  the  dis- 
honour of  the  plaintiff's  check. 

Lord  Denman  told  the  jury  that,  in  bis 
opinion,  the  acceptance  of  the  pli|intiff,  who 
had  made  th^  bill  payable  at  his  bankers'}  was 
a  sufficient  warrant  to  the  defendants  to  pay 
the  amount,  and  that  consequently  they  were 
justified  in  their  refusal  to  honour  the  plain- 
tiff's check. 

The  jury  retiirned  a  verdict  fof  (hq  d^^o^* 
ants. 

Crowder  appeared  for  the  plaii^tifff  sna 
QunM3(  fpr  the  defendants. 


AMlyiieaiKffeiitf0aieif  9mri»  ^  Sq^. 
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ANALYTICAL  DIQEST  OW  CASES. 

HKFOETSD   IN  ALL  TH*  COURTS. 


PRAOnCB. 

[Foi*  the  pra?ioii«  Sections  of  this  Seriee  of 
^0  Oig^  |B  the  prpnept  Yolume,  sefi 
Law  of  Wais,  pp.  11,75. 
Uif  pf  Cp9t8|  p.  35. 
I^Vof  Byide»«fbR.56. 
Lav  of  Attonitysy  p.  34K 

•Law  of  Prppw^  Jm4  PiWvejffwcing,  pp.  1  IS, 

m. 

Principlee  of  Bqoit^,  pp,  134, 380. 
practice,  p^  196., 
PMii^»,p.5(6l. 
*w*nip#oy,  p.  168.] 

ADMISSIONS. 

ypjn  9  bill  for  ftp  injimptioa  tp  restraia  the 
qeKodaQts  pma\  naing  a  cfartain  ip^rk,  alleged 
to  be  irfiudulentljr  used  by  them  op  goods,  in 
order  untruly  to  qenote  that  auch  goods  w^re 
m^nnfacturea  by  the  pl^ntiffsj  the  Court  at 
the  hearinff  retained  t)ie  bill,  and  gave  the 

atiBfs  uiferty  to  brinjBf  an  action^  but  re- 
to  direct  anyadnuss^on  to  be  made  by 
the  defendants  on  the  trial  of  such  action; 
Badgers  v.  NotoiU^  6  Hare,  337. 

3.  Driai  o/  a  le^i^  right.  —  Inconnsta^ 
vUkform  ofl^tuej^At  the  he^ng  of  a  suit  to 
enforce  an  '^uitable  security  for  the  payment 
of  an  annuity  which  ws^  Impeached  on  the 
ground  of  a  dtfective  statement  of  the  con- 
aeration  ip  ^he  meniorialy  the  Cpurt  beloif 
directed  an  issue  to  try  whether  the '  deed  was 
a  good,  valid,  and  binoing  deed,  and  whether 
the  plaintiff  was,  by  lortue  theireof,  entitled  to 
'^over  the  annuitv,  but  at  the  same  time 
ordered  that  the  defen^i^t  should,  on  the  trial, 
admit  the  due  execution  of  the  deed,  (such 
ttecutipu  having  been  regularly  proved  in  the 
^use) ;  Hehff  on  appeal^  uiat  tne  direction  as 
^  the  ftd^niaeion  was  mconsistent  with  the 
^orm  of  the  issue;  and  further,  that  as  the 
plaintiff's  title  to  relief  in  equity  depended  pn 
a  legal  rigl}t,  the  Court  ought  not  to  interfere 
with  the  trial  of  that  right  in  a  court  of  )aw 
hj  Boqnirinif  the  defendant  to  ftdhut  any  fact 
^n  Yrbicli  ft  depended.  M^ton  v.  ffack,  g 
ml}.  680- 

po$^  fmi$mfim  Of»  <i5f«ki<wi<.— On  a  bill  to  re- 
8t|^  ^  oQiitipuanee  of  e  trespMs  alleged  (o 
)^y^  llfen  ^|;t^a^y  ppmpgiitted,  the  Court>  in 
putting  the  plaintiff  to  his  action,  will  not  rp- 

m^  ibft  Mmfast  tA  a^mit  m^  ^  t^at 


enters  mto  the  question  of  trespass,  at  least 
unless  such  fact  \>e  clearly  and  unqoaMedly 
admitted  m  the  answer.  Duke  rf  Bim^wA  y. 
Morris,  2  Fhill.  683. 

ANSWBB,  MOnCB  OF. 

See  Notice, 

AFPBALS. 

The  Lord  Cbancellor  doee  not,  by  Y^^^ 
an  order  or  decree  upon  appeal,  take  npssesttoj^ 
of  the  cause  in  its  ulterior  stages;  out  subse- 

2uent  proceedingi  go  on  in  the  Goart  below  as 
'  bis  lordship'e  order  had  been  liiado  t^MVo. 
&»«Kie»  V.  Jfamo(l>  a  PhilL  &39* 

OONVBYAVC9B'8  OPIWWir. 
See  Master*s  Repftrt. 

CO-PBTITIONBRS. 

Not  heard  by  separate  cotnwe/.— Where  there 
is  a  petition  and  cross-petition,  and  several  re- 
spondents in  the  one  unite  as  co-petiti«ieM  in 
the  other,  the  Court  will  not  allow  such  re- 
spondente  ^  be  heard  by  separate  couQ^el, 
except  so  liar  as  tiiefar  cases  turn  upon  quesnon^ 
distinct  from  each  other.  Saenarte  fas^,  1*  re 
Stephen,  2  Hare,  562. 

CRBDITORS'  SUITS. 

TiDO  suits  against  the  same  /wirfy.— Whw 
executors,  against  whom  a  decree  has  been  ob- 
tained in  a  creditor's  sidt,  wish  to  stay  proceed- 
ings in  a  similar  suit  instituted  agsSnet  them 
by  another  creditor  in  a  different  hiancbof  Ai 
Conrt,  tiie  motion  ought  to  be  made  in  that 
branch  of  the  Cknixt  lo  which  the  latter  snift 
belongs,  and  not  in  the  other.  WW0  %> 
Johnson,  2  Fhill.  689. 

DISMISSAL  op  mislf' 

1.  Want  of  proseeuOon.'^A  bill  was  illed 
against  A.  and  B.  A.  obtained  ah  order  to 
stay  proceedings,  i^til  the  pkuntiff  had  paid 
the  costs  of  a  former  suit  tor  the  same  object, 
and  which  had  "been  dismissed  with  costs* 
The  plaintiff,  hot  paying  the  costs,  was  pre- 
vented from  proceedii^  against  J.,  and,  after 
considerable  delay,  B.  prooqr^d  the  bill  to  be 
dismissed  for  want  of  prpeec^ition.  XKnifovr  v« 
Holcombe,  10  Beav.  256. 

2.  Daltom  V.  Hitter  npt  wrmW,— Th«  pa^ft 
of  DaUon  v.  Hayter,  7  Beay.  686,  i^  not  pw- 
nikd  by  Avnoidy.  Arnold,  I  Fhill.  805.  tH 
the  General  Order  relating  to  diemisaei  for 
want  of  prosecution,  thp  cpcpreseion  "hf^  <^ 
the  answers"  nieanf  the  la«t  of  tb^  ^nawm  «t 
one  of  several  defiendants  moving  \o  disoHSs  & 
but  in  Urn  Cmml  Order  rdsting  le  mflM? 
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Ana^fiiimlDigeitqf  Cases  t  Courts  (ff  Bqmiy* 


ments,  the  expressions  "  the  last  answer  "  and 
"  the  last  of  several  answers  "  mean  the  last  of 
the  several  answers  of  the  several  defendants* 
Sprys  V.  Reynell,  10  Beav.  351. 


BXSCUTOB. 


SetRscewer. 


See  Writ. 


FI.  FA.,  WRIT  OF. 


F0RBCL08URE. 

Enlarging  time  after  enrolment  of  order  ab' 
solute,— The  enrolment  of  an  order  absolute  of 
foreclosure  does  not,  any  more  than  an  enrol- 
ment of  the  decree  of  foreclosure,  preclude  the 
Court  from  iu;ain  enlarging  the  time  in  a 
proper  case  and  upon  the  usual  terms.  Fbrd 
V.  tTastell,  2  Phill.  691. 

GUARDIAN  AD  LITEM. 

Infant  defendant. — Commission  or  appearamce 
i>ftn/aft^-'The  circumstance  that  infants  are 
residing  in  two  different  parts  of  the  kingdom, 
is  not  a  suflicient  grouna  for  dispensing  with 
the  practice  for  assigning  a  guardian  ad  litem 
by  commission  or  upon  their  appearance 
Mower  v.  Orr,  6  Hare,  417. 

See  Infant. 

HABEAS   CORPUS. 

See  Jmisdietion,  1. 

HEARING. 

Right  to  be  heard  when  one  plaintiff"  appears 
in  person,  and  the  other  by  counsel. — If  one  of 
two  plaintiffs  appears  in  person,  the  other  can- 
not be  heard  by  counsel,  for  co-plaintiffs  cannot 
sever,  nor  can  the  same  party  be  heard  both  in 
person  and  by  counsel.  Newton  v.  Ricketts^  2 
Phill.  624. 

INFANT. 

Form  qf  rrference. — Reserving  costs  to  the 
hearing.^UltoTi  a  reference  to  inquire  whether 
it  was  for  the  benefit  of  infants  in  whose  name 
a  suit  had  been  instituted,  that  the  same  should 
be  prosecuted,  the  Master  reported  that  it  was, 
ana  exceptions  to  his  report  were  overruled ; 
but  a  petition  to  confirm  the  report,  and  for 
pavment  by  the  defendant  of  the  costs  of  the 
reference,  was,  by  the  Court  below,  ordered  to 
stand  over  till  the  hearing  of  the  cause :  Held, 
on  appeal,  that  such  an  order  was  contrary  to 
the  practice,  and  it  was  discharged,  and  an 
order  made  according  to  the  prayer  of  the 
petition.    Raven  v.  Kerl,  2  Phill.  692. 

See  Guardian  ad  litem, 

INJUNCTION. 

1.  Opposing  bill  in  parliament.  —  Semble, 
where  the  right  of  a  party  to  petition  parlia- 
ment against  a  bill  penaing  there,  depends 
solelv  upon  his  having  some  private,  interest 
which  is  likely  to  be  affected  by  it,  this  Court 
has  the  same  jurisdiction  to  restrain  him  by 
injunction  from  so  petitioning,  as  it  would  have 
to  restrain  him  from  bringing  an  action  at  law 
or  asserting  any  other  right  connected  with 
such  interest.    Stdckton  and  Hartlepool  Rail* 


vay  Companf  v.  Leeds  and  Thirsk  end  ike 
Chrenoe  Rfntmog  Companies,  2  Phill.  666. 

2.  Hearing. — Action  at  law. — In  a  suit  for 
an  injancckm  agtinst  the  use  by  the  defendant! 
of  a  certain  name  and  mark  upon  their  goods, 
the  defendants  admitted  the  use  of  the  name 
and  mark,  but  said  that  it  was  thm  true  name, 
and  that  they' were  entitled  so  to  use  it:  the 
plaintiffs,  without  moving  for  the  injuactioD, 
went  into  evidence  in  equity.  AttheheaiioK 
of  the  cause,  the  Court  being  of  opinion  that 
the  evidence  did  not  establish  the  plaintiffi' 
right  to  the  injunction,  but  that  it  showed  the 
defendants  to  have  used  the  name  and  mark 
in  question  on  their  goods,  in  a  manner  wliich 
might  lead  purchasers  to  understand  falsely, 
that  the  gooas  were  manufactured  by  the  plain- 
tiffs, gave  the  defendants  the  option  of  either 
baring  the  bill  dismissed  against  them  withoat 
costs,  or  of  having  the  right  tried  at  law. 

The  bill  being  retained  for  a  year,  with 
liberty  to  the  phuntiffs  to  bring  an  action  at 
law,  the  action  was  brought,  and  the  plaintiffs 
recovered  a  verdict.  The  Court  then  granted 
the  injunction,  and  ordered  the  defendants  to 
pay  the  costs  at  law  and  in  ei^nity,  except  the 
costs  of  the  evidence  in  eqmty.  Rodgen  v. 
NowiU,  6  Hare,  325. 

Cases  cited  in  the  judgment :  Motley  ▼.  Dowo- 
man,  3  Myl.  &  Cr.  1 ;  Baeon  ▼.  Jones,  4  Myl. 
&  C.  439 ;  Crawsbair  v.  Thompson,  4  Mao.  & 
G.  357  ;  Perry  v.  Troefitt,  6  Bmv.  66. 

3.  Jtegal  right. — Equitable  assistanct.-- 
Where  the  question  of  equitable  assistance  de- 
pends on  the  legal  right,  and  the  1ml  right  is 
denied  by  the  answer,  the  plaintiff  may  move 
for  leave  to  try  the  legal  rignt,  without  asking 
for  an  injunction  in  the  mean  time.  Rodgersv, 
NowiU,  6  Hare,  332, 

4.  Action  at  law. — On  a  bill  for  an  in- 
junction to  protect  the  plaintiffs'  coal  mines 
from  injury  by  the  water  overflowing  to 
them  from  the  defendants'  colliery,  the  Court 
on  motion  granted  an  injunction  restraining 
the  defendants  from  working  their  coal- 
mines in  any  places  which  nught  injure  or 
endanger  the  plaintiffs'  mines  until  answer,  or 
further  order,  but  gave  no.  directions  for  the 
trial  of  the  right  in  a  court  of  law.  The  par- 
ties went  into  evidence,  and  the  cause  was 
brought  to  a  hearing,  when  the  Court  refused, 
until  the  plaintiffs  had  established  their  right  at 
law,  to  make  the  injunction  perpetual,  but  re- 
tained the  bill  for  a  year,  giving  the  plaintiffs 
liberty  to  bring  such  action  as  they  might  be 
advised,  continuing  the  injunction  in  the  mean 
time.  Duke  of  Beaufort  v.  Morris,  6  Hare, 
340. 

5.  Protection  of  legal  right.—Qn^e,  Whe- 
ther  the  present  practice  of  the  Court  is  in  any 
case  upon  motion  (not  exparte)  to  grant  ao 
injunction  for  the  purpose  of  protecting  a  lefal 
right  which  is  not  admitted,  without  proridiog 
by  the  order  for  the  trial  of  the  right  m  a  court 
of  law  ?    Duke  of  Beaufort  v.  Morris,  6  Hare, 

I  349. 

I     6.  Heartily.— The  circumstance  that  the  de- 
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ftBdaatf  rabmit  to  an  ii^anctiba  grnitdd  upon 
an  interiociitorj[  applicatioii,  and  that  none  of 
the  acts  eomplaiiiea  of  wen  aubaeqiieiitlf  re- 
peated, !■  no  objection  to  the  injnnolkni  being 
made  perpetual  at  the  hearing  of  the  cause. 
Duke  o/Bea^otrt  v.  Morrw,  6  Hare,.850. 

ISSUE. 

Modaqf  determining  legal  right.— 'Dm  ({ues- 
tion  in  tiie  cauae  being,  whether  the  plaintiff 
wai  entitled,  under  an  agreement  for  a  building 
lease,  to  a  covenant  for  the  use  of  a  certain 
road,  which  he  claimed,  Ist,  by  contract  as 
implied  in  the  delineation  of  a  plan  in  the  mar- 
gin of  the  agreement,  and,  2ndly,  on  the 
ground  of  acquiescence,  the  Court  directed  an 
action  to  try  the  alleged  legal  right,  first  reserv- 
ing the  question  of  acquiescence  as  a  purely 
equitable  one,  and  material  only  in  case  the 
legal  right  should  be  determined  against  the 
plaintiff. 

The  Court  will  direct  the  defendant  in  equity 
to  be  phuntiff  in  such  action,  if  by  that  means 
the  right  dm  be  more  conveniently  tried.  Mott 
T.  Blaekwatl  EaUway  Company,  2  Phill.  632. 

See  Admissions,  2. 

JURISDICTION. 

1.  Habeas  Corpus, — Semble,  where  a  motion 
for  the  diachaive  of  a  prisoner  is  made 
before  the  Vice-Chancellor  in  a  Rolls'  cause, 
or  in  a  cause  attached  to  another  branch 
of  the  Court,  the  Vioe-Chancellor  cannot 
(unless  specialljr  authorised)  make  an  order 
on  such  application,  although  the  prisoner  be 
brought  belbre  him  by  habeas  corpus*  Newton 
r.  Askew,  6  Hare,  321. 

2.  fouience.—- Considerations  which  influ- 
ence the  Court  in  directing  inquiries  at  the 
bearing  of  a  cause  to  perfect  the  evidence  on 
behalf  of  the  plaintiff;  and  distinction  where 
the  inquiries  are  sought  to  show  that  the  plain- 
tiff is  entitled  to  relief  in  the  suit,  and  where 
the  tide  to  some  relief  being  proved,  the  inqui- 
ties  are  to  be  directed  only  to  the  measure  of 
that  relief.     Simmons  v.  Simmons,  6  Hare,  360. 

Caw  cit«d  in  judgment :  Marten  v.  Wichelo,  Or. 
&Fh.S57. 

LUNATIC. 

1.  Allowance  to  Commt^^ee.— The  commit- 
tee of  the  estate  of  a  lunatic  is  not  en- 
titled to  any  remuneration  for  his  trouble. 
Where  any  allowance  at  all  is  made  to 
bim,  it  is  not  for  his  sake,  but  for  the  benefit 
of  the  estate,  aa  where  rents  cannot  be  effec- 
tually collected  by  the  Committee  without  as- 
ustance.     In  re  Walker,  2  Phill.  630. 

2.  Allowance  to  Committee, — Allowance  not 
Itoceeding  five  per  cent  on  receipts,Xo  commit- 
jtoe  of  lunatic's  estate,  for  expenses  out  of 
pocket  in  collecting  rents.  In  r&  Westbrooke, 
tPhiU.631. 

Bf  astbb'b  rbpobt. 
Conveyaneer^s  optnioa. — It  is  informal  for  the 
kaster  to  state  in  nis  report,  that  he  has  found- 
id  his  opinion  aa  to  the  vendor's  title  upon  the 
{pinion  of  a  conveyancer.  In  re  Collard,  10 
Beav.  334. 


NOTICB. 

Filing  answer'^23rd  General  Order  of  Oct. 
1842. — An  answer  was  filed  on  Saturday,  and 
an  order  nisi  to  dissolve  the  injunction  obtauied 
on  the  same  dav.  Notice  of  filing^  the  answer 
and  of  the  order  was  not  given  till  Monday. 
Upon  motion  to  discharge  tne  order  iittt,  the 
Court  finding  that  the  plaintiff  had  not  been 
prejudiced,  refused  to  aischarge  it,  but  made 
the  defendant  pay  the  costs.  Lord  S^field  v. 
Bond,  10  Beav.  331. 

PBTITION. 

A  testator  died  seised  of  a  moiety  of  a  plan- 
tation in  Jamaica.  A.  and  B,,  the  owners  of 
the  other  moiety,  granted  a  lease  of  it  to  the 
trustee  and  executor  of  the  testatoi^s  will. 
He  died  before  the  lease  expired.  After  his 
death,  certain  persons  resident  in  Jamaica  were 
appointed  receivers  and  managers  of  the  testa- 
tor's estates,  in  a  suit  in  this  country,  for  tiie 
execution  of  the  trusts  of  the  will;  and  a  mer- 
chant  in  London  was  appointed  consignee  and 
receiver  of  the  produce  of  the  estatea.  Ttm 
managers  and  receivers  took  possession  of  the 
entirety  of  the  plantation,  and  ahipped  the  pro- 
duce to  the  consignee,  but  did  not  pay  A.  and 
B.  anj  rent.  A.  and  B„  though  not  parties  to 
the  suit,  petitioned,  in  it,  to  be  paid  the  arreara 
of  rent  due  to  them,  out  of  the  funds  in  the 
cause,  which  had  arisen  from  the  balances  paid 
in  by  the  consignee.  The  Court  directed  a 
preliminary  inquiry,  with  a  view  to  granting 
the  prayer  of  the  petition.  Neate  v.  Pink; 
esparte  Fletcher  and  another,  15  Sim.  450. 

PBO   CONPB880* 

BBth  Order  of  1845.— A  bill  was  taken  oro 
eonfesso,  and  was  served,  but  the  defendant 
could  not  afterwards  be  found.  Liberty  was 
given  to  the  plaintiff,  under  the  88th  order  of 
1845,  to  issue  and  execute  such  process  of  con- 
tempt as  he  might  be  advised,  to  compel  the 
performance  of  the  decree.  Brown  v.  Home, 
10  Beav.  400. 

PBODUCTION  OF  D0CUMBKT8. 

1.  Afidaoit, ^IJpon  a  motion  for  production 
of  documents,  the  defendant  was  permitted  to 
produce  an  affidavit  to  show  that  they  were 
privileged :  Held,  that  the  plaintiff  was  not  en- 
titied  to  use  an  affidavit  m  opposition  to  it. 
Blenkinsopp  v.  Blenkinsopp,  10  Beav.  143. 

2.  Admusion  qf  possession, — A  defendant 
admitted  that  documents  were  m  his  solicitors* 
hands,  having  come  to  them  as  the  representatives 
of  the  solicitors  of  the  defendant's  testator ;  but 
he  said  they  were  not  "  in  his  possession  or 
power  or  under  his  control."  The  Court  re- 
msed  to  order  a  production.  Palmer  v.  Wright, 
10  Beav.  234. 

3.  Dmstee  and  cestui  que  trust, — Disputee 
arose  between  two  cestui  que  trusts,  in  respect  of 
the  trust  matters,  and  the  trustee  acted  as  so- 
licitor for  one :  Held,  that  the  commtmications 
between  such  solidtor  and  ctflvt  que  trust 
were  not  privileged  as  against  the  other.    TWy^ 

I  weU  V.  Hooper,  10  Beav.  348. 
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AnalgUe^  Di§mi  ^  Qmm^  <bwtiips  hm  Stakes. 


BIOSIYBB. 

Btf^tmkir*^^!,  and  B.  ware  trattaol  ftid 
^Haeatort.  A»  paid  mote  than  he  recdTed«  hi 
Ibe  ejqitelwkion  M  itpaymmit  oat  of  a  BiortMa^ 
famine  put  of  the  aiaete.  A,  died  ana  B, 
nfilaea  to  act  In  an  adminiitiatioil  ftait»  a 
iBCeivet  of  the  mortga^e.^aa  kppomlied  aoaii 
the.  l^reaenCaUrea  Of  A,  Fulmer  V.  Wtighi, 
!•  Bear.  234. 

lliX¥lOli  OP  TBAVBIUIKG  ftTOTlB. 

Leave  given  to  serve  a  travenioff  note  on  a 
defendant,  for  whom  tiie  idaintiff  had  entered 
an  aDpearaxux,  though  tiie  case  was  not  within 
the  Soth  order  of  Mayj  ld45>  wluch  authorises 

3 such  service  only  on  a  defendant,  who  defends 
t&er  m  person  or  by  a  solicitor.  Mosi  v. 
Mcib^,  2  Phin.  628. 

atTTINO  DOWN  CAUBB. 

lliy^  f^MTMif.— where  abiU  hab  been  re- 
tattied  at  the  hearing,  with  liberty  for  the  plain- 
tifflO  bri^  an  action,  it  is  ttot  hrregnhUr  f or  the 


piaintii^  OB  fiarilig  a  ImMicI  In  bm  smw,  ti 
obtain  an  orm  for  aeltlqi  down  Iha  ctewoa 
r  en  thh 


ftntheir  diieetidna,  or 

aidioa^  Ae  time  at  which  tha  dafindut  no 
move  for  a  Hew  trial  shall  not  bars  anitMi 
Bodgen  ?.  HvwUl,  6  Hak^  338. 

TBAVBBsnre  notb. 

wBit  of  »1  fki 

Orier  qf^ay  183d.-^JBiicrp2tfai2flr  ie^— An 
application  by  a  sheriff,  who,  in  the  ezecotiop  of 
a  X  /<>•  ^or  costs  under  tne  order  o(  May^ 
ld3d,  had  seized  goods  which  were  claimed 
as  the  property  <h  tiiird  nartiea,  to.  be  pro- 
tected from  an  action,  and  that  the  chdmanU 
might  come  in  jpro  ikteresMe  wo,  retdsed;  the 
shexitf  not  being,  like  A  sequestator«  an  officer 
of  this  Court,  and  the  protec^n  given  to  bim 
by  the  Interpleader  Act,  (1  &  2  Yfm.  4.  c.  5ej 
being  confined  to  execution  of  prooess  at  lav. 
Boeiv.  Cooh,  2  PhilL  &ifU 


BlIilllESS  OP  THE  COURTS; 


V«^^nM«^l^f^l^AM^IIMM^MMA#lAA^NM^nMM^»>Mn^»W^<^ 


coMMOJ^  Law  sirriNGS. 

4teatt1 18tttc|. 

In  a«id  itfUr  E&aer  Tern,  1849. 

MtbbLttix. 

in  term. 

let  Sitting.  Ta«Ml^      .     .    &    .    .    .    April  17 

Ana  fpIlowiBg  days  at  Eleven  o'clock. 

Sn<i  S^ting,  Friday April  20 

Ana  sabaeqaent  days  at  £leTen  o'clock. 
iti  Sittiitf,  8atarday      .......  May  5 

At  bat^paatNine  o'clock  preciaely,  for  Unde- 
febded  Cauaea  bhty. 

A  list  of  Cftuaea  will  be  printed  immediatoly,  but 
(At  tBe  oncontradicted  atatement  of  either  aide  that 
a  cauae  ia  too  long  to  be  tried  in  Term/ it  will  be 
withdiawp  from  anoh  liat,  and  ,a  amaU  nnmber  of 
oompleted  And  new  cauaea  will  be  put  into  the  liat, 
diy  by  diy,  id  tbetr  nsnal  order, 
litttliiia;  after  Term,  Wedneaday  .  .  •  •  Mar  9 
At  biOf-paat  9  o'clock. 

Lonnoff. 

In  Term, 

Sitting  at  10  o'clock,  Monday    .     •     .    .  May  7 

For  Undefended  Cauaea  and  auoh  Caiiaea  aa  are 

tried  in  Middteaex  after  Term,  with  jadgment  of( 

the  Terin. 

After  Term. 

'fhanday Mqr  10 

(To  adjoom.) 

4to«imen  9U«i. 

Jii>iid  oftff  SatUr  Tmrm,  1849. 
In  r«riB. 

«t»DtiaBX.  LOltaOM. 

Wedbeadi^    •    At»ill  18 1  Friday    •    .  AnHl  10 
Wedn«Mlay    .    .    .    tsj  FtidAV    .    .  - 


kfter  Tehn. 
niDoiiftaBx.  u>iii)Oii» 

Wadnnday  •    •    BUy  9  |  Tbnnday   .    .H^iO 

kB.— Thto  court  #in  alt  at  10  o*bloek  M  tte  fbn- 
n66a  eh  each  of  the  days  in  Tetiil.  and  dt  Baif-tMst 
nltte  preciaely  db  eaeh  of  the  diya  ttltftr  Tem. 

The  Moaeain  the  liatfor  eactibf  the  ahore  aitdair 
days  in  Term,  if  not  disposed  of  .on  those  dsjs,  will 
be  tried  by  adjoammedt  on  the  daya  fo!bwilk|  mcd 
o{  auch  sitting  daya. 

On  Thursday  the  lOti  May,  in  Ld&don,  no  ca^^H 
win  be  tried,  bat  the  Court  will  adjotim  t6  a  ftfttut 
day. 

fexctt^ubr  of  ilU«0. 

In  andeJUr  latUtr  TeeU^  1849. 
In  Term. 


IN   1CIDDLB8BX. 

lat  Sitting,  Tuaadaj         •       , 
2nd  Sitting,  Thuraday     • 
3rd  Sitting,  Thursday        •        • 

1st  Sitting,  Wednesday    . 
fnd  Siltittg,  Wbdnaadsy  • 


April  17 
Aprd!$ 


"I 


After  term. 

IN  MIDDiaaRX.  iH  U»NlKW« 

Wedneaday    .    May  9 1 thanday        .    Mafl^ 

(Toadidamnaif.) 
.    The  Court  will  ait  ia  MidlUMMX^at  Niai  Prist  i 
Term,  by  adjournment,  from  day  to  day,  untii  lb* 
caoaei  eMeted  t6t  thd  tesp^tive  IftddrAi  moA^ 
an  dispdaed  of.  j 

,     I'he  Court  wUI  ait,  during  and  after  tai^.  at  t«i| 
bWock.  *  ^ 


B%f  UtgMl  #Ii0^rito^r^ 


DIGEST,    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY.  MARCH  31,  1849. 


"  Quod  magis  ad  nos 
Fertinet,  et  neacire  malum  e«t»  agitamus." 

HORAT. 


BANKBUPT  LAW  CONSOLIDATION 
BILL. 


The  Metropolitan  and  Provincial  Law 
Association,  foUowing  the  example  of  the 
Incorporated  Law  Society,*  caused  a  pe- 
tition to  be  presented  to  the  House  of 
Lords,  during  the  last  week,  praying  that 
the  further  progress  of  the  Bankrupt  Law 
ConsoUdatian  Bill  should  be  postponed 
until  after  the  £ast»  Becess ;  and  the  pre- 
sentation of  this  petition  afforded  an  occa- 
non  for  some  observations  from  Lord 
Brougham,  the  scope  and  bearing  of  which 
are  not  very  intelligibly  reported  in  the 
daily  newspapers.  The  upshot,  however, 
appears  to  be,  that  although  the  petition 
was  framed,  considered,  and  adopted  by 
the  Committee  of  the  Association  from 
which  it  emanates,  long  before  Lord 
Brougham,  on  the  suggestion  of  the  In- 
corporated Law  Society,  agreed  to  postpone 
the  bin  until  the  10th  of  May,  the  petition 
was  not  presented  until  after  that  arrange- 
ment was  decided  upon,  and  the  object  of 
the  petition  was  therefore  already  substan 
tially  effected.  The  presentation  of  the 
petition  of  the  Metropolitan  and  Provincial 
Association,  however,  cannot  be  deemed 
useless  or  unimportant,  as  it  testifies  the 
ananimity  which  prevails  amongst  the 
members  of  the  profession  both  in  town 
and  eomitry  as  to  the  expediency  and  ne- 


*  The  aabatance  of  the  Incorporated  Law 
Society's  petition  is  printed,  ante,  p.  387* 

Vol.  xxxvii.  No.  1,099. 


cessity  of  a  further  examinatiou  and  con- 
sideration of  many  of  the  provisions  of  the 
proposed  bill. 

The  annual  alterations  introduced  in  this 
branch  of  the  law  have  produced  the  most 
serious  evils,  and  it  is  not  because  an 
amendment  is  earnestly  and  universally  de- 
sired, that  a  measure  should  be  hastily 
adopted,  which,  whilst  it  introduces  many 
valuable  amendments,  contains  some  pro- 
visions of  questionable  utility,  and  perhaps 
some  that  would  effectually  mar  the  bene- 
ficial operation  of  the  act.  We  may  re- 
mind those  who  cannot  understand,  why» 
inasmuch  as  the  bill  was  introduced  last 
Session  and  has  subseqi^ntly  been  dis- 
cussed and  considered  in  Select  Committee^ 
it  should  not  become  law  without  further 
delay,  that  the  bill  printed  towards  the 
close  of  the  last  Session  and  then  circulated, 
differs  materially  from  that  now  before  the 
House  of  Lords.  The  printed  copy  has 
swollen  from  110  to  132  pages,  and  to  say 
nothing  of  numberless  minor  alterations^ 
the  bin  printed  at  the  commencement  of 
this  Session  contains,  by  way  of  addition  to 
the  bill  of  last  year,  the  two  most  import- 
ant, and  as  it  appears  to  us,  objectionable 
sections,  namely, — Ist,  that  which  relates 
to  arrangements  between  debtors  and  cre- 
ditors, with|  the  concurrence  of  a  certain 
number  only ;  and  2ndly,  that  relating  to 
the  distribution  of  the  estates  of  deceased 
debtors*  These  divisions  of  the  bill,  we 
have  reason  to  think,  are  not  very  generally 
known,  or  if  known,  not  sufficiently  under- 
stood. 
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By  the  enactments  contained  this  hill« 
with    respect    to    arrangements    between 
debtors  and  creditors,   it  is   intended  to 
modify,  extend,  and  give  effect  to  the  re- 
markable and    hitherto    little-known  pro- 
visions of  the  act  7  &  8  Vict.  c.  70.     The 
operation  of  that  act  was  expressly  confined 
to  debtors  "  not  being  traders  ;"  but  it  is 
now  proposed  to  give  effect  to  such  arrange- 
ments between  any  debtor — be  he  trader  or 
non-trader — and  his  creditors,    with    the 
concurrence  of  a  portion  of  the  latter;  pro- 
vided the  debtor  is  "  unable  to  obtain  the 
consent  of  the  whole  of  his  creditors  to  anj 
deed  of  composition."     The  powers  con- 
ferred upon    the    Commissioners    of   the 
Court  of  Bankruptcy  by  the  7  &  8  Vict.  c. 
70,  we  understand,  have  not  been  exten- 
sively exercised,   chiefly  because  the  ma- 
chineiy  of  the  act  was  so  imperfect  and  de- 
fective that  the  benefits  it  offered  to  in- 
solvent debtors  could  not  in  practice  be 
realised  ; — in  other  words,  the  act  could  not 
be  worked.     In  the  instances  in  which  it 
has  been  attempted  to  bring  its  provisions 
into  operation,  unmitigated  injury  has  been 
done  to  the  creditor.     The  most  important 
judicial  power  conferred  upon  the  Commis- 
sioner— that  of  allowing  the  petition — ^was 
exercised  upon  a  private  exparte  examina- 
tion of  the  insolvent  and  his  friends,  and 
all  the  subsequent  proceedings  were  con- 
ducted in  private.     The  practical  defects  of 
the  measure,  other  than  those  which  are 
patent,  and  which  have  been  the  subject  of 
judicial  observation,  have  not  been  forced 
upon  the  attention  of  the  public,  or  of  any 
but  a  very  limited  number  of  the  members 
of  the  profession.     The  changes  now  pro- 
posed to  be  introduced  are  of  a  sweeping 
and  comprehensive  nature.     Secrecy,  which 
was  the  principle  of  the  7  &  8  Vict.  c.  70, 
is,  as  it  appears  to  us,  very  advantageously 
changed   for  publicity,  for  Art.  277  pro- 
vides, that  upon  allowing  the  debtor's  pe- 
tition de  bene  eeee,  the  Court  "  shall  cause 
notice  of  the  filing  of  such  petition,  and  of 
the  allowance  thereof  de  bene  ease,  to  be 
advertised  in  the  London   Gazette"   &c. 
Without  entering  into  a  critical  examination 
of  the  articles  comprised  within  the  section 
concerning  arrangements  between  debtors 
and  creditors,  we  may  observe,  that  by  this 
section  it  is  proposed  to  establish  a  system 
novel  in  principle,  and  to  give  effect  to 
which  forms  of  procedure  must  be  adopted 
having  no  analogy  to  any  with  which  the 
lejgai  profession  or  the  public  have  been 
hitherto  familiar.    Without  condemning  or 
approving  the  contemplated  alterations,  we 


contend  that  their  magnitude  and  im- 
portance offer  abundant  reasons  why  they 
should  be  universally  and  maturely  weighed 
and  considered  before  they  are  finally  de- 
termined upon. 

The  chapter  relating  to  the  distribution 
of  the  estates  of  deceased  debtors  in  certain 
cases,  is  avowedly  a  perfect  novelty  in 
English  legislation.  It  is  founded  upon 
such  of  the  provisions  of  the  act  2  &  3  Vict, 
c.  41,  "for  regulating  the  sequestration  of 
the  estates  of  bankrupts  in  Scotland,"  as 
relate  to  the  sequestration  of  the  estate  of  a 
deceased  debtor.  How  these  provisions 
have  worked  in  Scotland, — how  far  they 
are  applicable  to  the  machinery  and  practice 
of  the  Court  of  Bankruptcy  in  England, 
are  matters  of  grave  consideration,  on  which 
it  is  indispensable  that  not  only  the  two  or 
three  peers  and  others  who  attended  the 
Select  Committee,  but  the  general  public, 
and  the  legal  profession  especially,  should 
have  an  opportunity  of  forming  a  correct 
opinion.  A  brief  analysis  of  the  leading 
provisions  of  this  branch  of  the  new  bifl 
will  at  once  demonstrate  the  importance, 
the  novelty,  and  the  strangeness  of  the 
contemplated  changes. 

Art.  292  provides,  that  application  may  be 
made  by  petition  to  the  Court  [i.  e.  of  bankruptcy] 
within  the  district  of  which  any  deceased  debtor 
resides  or  carries  on  business  at  the  time  of  bis 
death,  for  distribution  of  his  estate  and  effects, 
by  any  creditor  to  a  sufficient  amount  to  consti- 
tute a  petitioning  creditor's  debt;  but  no  adjudi- 
cation for  distribution  shall  be  made,  until  after 
the  expiration  of  three  months  from  the  debtor's 
death,  unless  such  debtor  shall  have  been  a 
trader  and  committed  an  act  of  bankruptcy 
within  12  months,  or  unless  the  successor  of 
such  debtor  concur  in  the  petition  or  renounce 
the  succession,  in  which  cases  adjudication  for 
the  sale  and  distribution  of  the  effects  of  the 
deceased  shall  be  mside  forthwith. 

It  is  only  right  to  add,  that  the  term 
successor,  used  in  the  article  last  cited,  and 
several  of  the  subsequent  articles  in  this 
chapter,  is  subsequently  defined  to  mean 
"executors,  administrators,  administrators 
de  bonis  non,  and  next  of  kin,  to  be 
reckoned  by  the  same  rules  of  consan- 
guinity as  are  applied  in  determining 
parties  entitled  to  letters  of  administration." 

Art.  293  enacts,  that  where  a  petition  is  pre- 
sented for  distribution  of  the  estate  and  effects 
of  a  deceased  debtor,  the  debtor's  successor  is 
to  be  summoned  to  show  cause  why  adjudi- 
cation for  distribution  should  not  be  made, 
and  if  no  cause  to  the  contrary  be  shown  by 
him,  "or  any  party  interested,"  the  Court 
shall  make  adjudication  for  the  sale  and  distri- 


Banhrupt  Law  Consolidation  BiU, — Lord  Brougham* $  Real  Property  BiU, 


427 


bution  of  the  estate  and  effects  of  the  deceased 
debtor,  for  payment  of  his  creditors,  upon 
proof  of  the  debt  and  that  the  debtor  aied 
more  than  three  months  before  filing  the  pe- 
tition ;  or  that  such  debtor  was  a  trader  and 
committed  an  act  of  bankruptcy,  or  that  his 
successor  concurred  in  the  application  or  re- 
nounced the  succession,  although  three  months 
may  not  have  elapsed  from  the  time  of  the 
debtor's  death. 

Our  space  will  only  permit  us  to  present 
our  readers  with  the  substance  of  the  article 
next  in  order,  (Art.  294,)  which  provides, — 
Th&t  forthwith,  after  the  filing  of  the  cre- 
ditor's petition,  if  the  Court  shall  be  satis- 
fied there  is  probable  cause  for  beUeving 
the  rights  of  creditors  will  not  be  suf- 
ficiently secured  without  an  immediate 
seizure  of  the  property  of  the  deceased 
debtor,  a  warrant  may  be  issued  for  this 
purpose,  under  which  all  the  goods  and 
chattels,  papers,  monies,  &c.,  of  the  de- 
ceased debtor  at  the  time  of  his  death  may 
be  seized  and  kept  until  further  order. 

The  remaining  provisions  under  this  head 
are  equally  strange  and  unlike  the  practice 
and  proceedings  to  which  the  inhabitants 
of  this  part  of  the  United  Kingdom  have 
been  heretofore  accustomed.  We  have  been 
informed,  that  the  Lord  Advocate  and  the 
SoHcitor-General  for  Scotland  have  both 
given  the  advantage  of  their  experience  on 
this  subject  to  the  Lords'  Committee.  We 
have  not  yet  had  any  opportunity  of  pe- 
rusing their  evidence ;  but,  however  their 
testimony  may  lead  to  the  conclusion  that 
such  enactments  are  adapted  to  the  state  of 
society  and  operate  beneficially  in  Scotland, 
the  question  remains  to  be  answered  by 
English  practitioners,  whether  they  would 
work  in  this  country  in  harmony  with  the 
feelings  and  habits  of  the  people,  and 
whether  the  machinery  of  the  Cour^^  of 
Bankruptcy  is  well  adapted  for  carrying 
them  into  effect. 

Until  the  evidence  taken  before  the  Select 
Committee,  since  its  re-appointment  at  the 
commencement  of  the  Session,  has  been 
distributed  and  maturely  considered,  the 
matter  cannot  be  deemed  ripe  for  discus- 
sion, much  less  for  legislation.  And — al- 
though we  do  not  desire  that  the  bill 
should  stand  over  until  the  next  Session, — 
that  result  would  be  much  less  objectionable 
and  injurious  to  the  pubhc  than  precipitate 
and  ill-digested  legislation  upon  a  subject, 
involving  interests  so  complicated,  extensive, 
and  important,  as  will  be  affected  by  the 
proposed  measure. 


On  this  subject,  the  following  communica- 
tion has  been  addressed  to  the  Editor : — 

Sir, — ^As  a  supplement  to  the  judicious  ob- 
servations in  ^our  journal,  the  other  day,  re- 
8pe6ting  the  Bill  for  Consolidating  the  Law  of 
Bankruptcy,  I  may  point  attention,  (and  trust 
that  they  may  receive  it  in  Committee,)  to  the 
provisions  regarding  the  registrars  of  the 
Court.  It  seems  to  me  quite  unnecessary  that 
the  Legislature  should  be  called  upon  to  an* 
thorise  the  present  Chief  Registrar  to  retire, 
for  if  the  auties  which  the  bill  proposes  to 
transfer  to  the  Chief  Registrar  be  really  trans- 
ferred, the  present  Chief  Registrar  may  be 
fairly  pronounced  entitled  to  secede  from  (com- 
paratively) so  onerous  an  ofiSce,  by  reason  of 
infirmities,  necessarily*  increasing  \nth  his  age, 
and  disabling  him  from  the  due  execution  of 
it,*  with  its  duties  so  increased  ;~-and  entitled, 
therefore,  to  request  the  Lord  Chancellor  to 
exercise  the  power  he  already  possesses  under 
the  5  and  6  Vict.  c.  122,  s.  84,  and  appoint 
him  the  salary  therein  mentioned. 

To  this  vacant  place  another  gentleman 
named  in  the  bill  is  to  succeed,  and  another, 
also  named,  to  his  place.  Why  not  leave  these 
appointments  to  the  Lord  Chancellor, — ^much 
the  fittest  person  to  determine  who  is  the  best 
qualified  to  fulfill  them  ?  To  make  the  nomi- 
nation of  particular  individuals  part  and  parcel 
of  a  great  measure  such  as  this,  suggests  the 
idea  of  a  job,  and  injures  the  character  of  the 
whole  enactment.  It  is  not  to  be  supposed, 
however,  that  the  Lord  Chancellor  will  suffer 
the  patronage,  that  never  was  more  honestly 
exercised,  to  be  thus  taken  from  him  without 
opposition  or  remonstrance. 

The  bill  then  proposes  to  subject  all  future 
appointment  of  these  officers  to  the  principle 
of  senioritv,  a  mode  of  appointment  which  is 
open  to  the  same  objection  as  that  noticed 
aoove.    These  points  should  be  looked  to. 

Scrutator. 


LORD  BROUGHAM'S  CONVEYANCE 
OF  REAL  PROPERTY  BILL, 

TAXATION  OF  CHARGES  FOR  DEEDS,  &C. 

We  noticed  this  Bill  immediately  on  its 
introduction  in  the  House  of  Lords,  (s«e 
p.  306,  ante,  l/th  February).  It  rapidly 
passed  sub  silentio  through  the  house,  and 
was  carried  to  the  Commons  on  the  23rd 
of  February,  on  which  day  it  stands  thus 
recorded  :  "  Message  from  the  Lords — 
that  they  have  passed  a  hill  intituled  '  An 
Act  to  amend  and  extend  certain  of  the 
provisions  of  an  Act  made  in  the  8th  and 
9th  year  of  her  present  Muesty,  intituled 
An  Act  to  facilitate  the  Conveyance  of 
Real  Property.' " 


«  This  gentleman,  as  the  chief  officer  on  the 
first  establishment  of  the  Court,  is  fairly  en- 
titled to  special  consideration. 
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No  fltep  whatever  lias  been  taken  since 
the  arrival  of  the  bill  in  the  Lower  Houm  ; 
it  has  not  even  been  read  a  first  time,  and, 
conseqaently,  has  not  been  printed  for  the 
Commons.  The  reason  of  this  suspension 
of  the  measure  for  now  upwards  of  five 
weeksy  does  not  appear. 

We  widerstand  that  on  the  first  move- 
ment which  may  be  made  to  forward  its 
progress,  some  important  amendments  will 
be  suggested,  for  m  its  present  state  it  will 
do  mischief,  and  cannot  do  good.  Our 
readers,  who  noticed  our  former  remarks, 
win  have  understood  that  this  project  has 
for  its  object  the  shortening  of  all  deeds, 
wills,  or  other  instruments ;  and  the  means 
by  which  this  end  is  sought  to  be  effected, 
is  b  J  requiring  the  taxing  officer  not  to  con- 
sider the  lettffth  of  the  instrument,  but  the 
MR,  labour,  and  respontibiHty  of  prepar- 
ing it. 

Now,  if  "the  labour"  is  to  be  con- 
sidered, the  length  cannot  be  excluded,  for 
&e  extent  of  the  labour  will  mainly  depend 
upon  the  length.  There  may  be  great 
''skill"  m  shortening  a  deed,  and  for  a 
long  time  the  skill  will  involve  much  "  re- 
sponsibility." We  expect  that  few  solicitors 
or  conveyancing  counsel  will  be  disposed 
to  sit  down  and  abridge  the  well-established 
forms  of  deeds,  on  the  supposition  that  the 
labour,  skill,  and  responsibility,  of  such 
abridgment  will  receive  due  recompense. 

Then,  how  is  the  Taxing  Master  to  deal 
with  these  cases  ?  He  must  make  himself 
perfectly  acquainted  with  the  title  to  the  pro- 
perty to  be  conveyed  or  settled, — ^with  the 
objects  of  the  parties, — the  difficulties  and 
impediments  in  the  way  of  effecting  those  ob- 
jects,— the  ulterior  purposes  to  be  attained, 
— and,  in  short,  must  go  through  all  the 
labour,  which  devolved  upon  the  solici- 
tor or  the  counsel,  in  order  to  judge 
whether  thejr  have  diligently  carried  into 
effect  the  objects  of  the  noble  proposer  of 
this  measure-— that  of  shortening  the  deed 
or  instrument  under  consideratioQ. 

Whatever  may  be  the  hopes  of  the  Real 
Property  Reformers  upon  this  subject  with 
the  view,  as  they  profess,  of  "  diminishing 
the  burthens  upon  land,"  it  must  be  the 
next  genemtion  ^t  will  derive  the  edvan- 
tage  of  such  relief,  for,  like  the  Statute  €i 
I^Muds,  die  amount  of  a  subsidy  will  not 
pajr  the  expense  of  settling  and  firmk  es- 
tablishing the  vaHdity  of  a  new  set  of  forms 
for  all  kind  of  deeds  and  instmsienta. 
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Quettiong  for  Law  Students  on  the  Seami 
Edition  of  Mr.  Serjeant  Stephen* i  New 
Commentaries  on  the  Laats  of  En^UuuL 
By  James  Stephsn,  Esq.,  of  the  Middle 
Temple,  Barrister-at-Law.  1849.  Bat- 
terworth.     Pp.  xvi.,  273. 

This  Series  of  Questions,  founded  on 
Mr.  Serjeant  Stephen's  New  Conrraientanee 
on  the  Laws  of  England,  has  been  aoca> 
rately  compiled,  and  doubtless  will  be 
useful  to  the  diligent  student  of  the  law. 
Several  of  the  questions  relate  to  elementaiy 
and  general  topics  which  are  net  likely  tD 
be  put  under  any  system  of  exaimnatioii,  a 
to  occur  in  actual  practice,  but  in  a  book  of 
questions,  founded  upon  a  scientifie  work  of 
the  comprehensive  nature  of  the  Commeo- 
taries,  they  are  property  introduced,  md 
will  have  the  effect  of  rendering  the  Com- 
mentaries more  easily  comprehended  and 
better  remembered. 

Mr.  Stephen  observes  in  his  pre&ce  tbtt 
a  very  few  words  will  be  sufficient  to  intro- 
duce to  the  pubhc  a  book  of  wiudi  the  de- 
sign is  obvious,  and  in  regard  to  which 
little  merit  can  be  claimed  by  the  an^ior, 
beyond  that  of  acquaintance  with  the  Com- 
mentaries on  which  the  questions  have  been 
written.  He  adds  that  the  utihty  of  ques- 
tions upon  any  scientific  subject,  capable  of 
methodical  arrangement,  is  very  geneiallf 
acknowledged,  and  he  justly  ocmoeives  that 
the  law  student  in  partioular  will  derive 
from  their  use, very  material  assistsnee, 
particularly  in  that  early  period  of  his 
studies  during  which  he  is  jfrequeatly  hb 
own  instructor. 

With  regard  to  the  execution  of  his  tuk» 
Mr.  Stephen  has  chiefly  aimed  at  deamess 
and  precision.  It  has  been  found  impos- 
sible, he  says,  to  avoid  sometimes  putting 
a  question  in  such  a  form  that  it  may  be 
answered  by  glancing  at  that  inamediivtdy 
following,  or,  occasional^,  by  sl  «mple 
affirmative  or  negative;  but  the  author 
submits  that  helps  to  the  memory,  such  as 
these,  are  only  intended  fer  those  who  are 
bent  on  self«improvement,  and  who  will  be 
wise  enough  not  to  look  b^ond  the  ques- 
tion immediately  under  oonsideratkm.  The 
student  should  obviously  endeavour  to  in- 
ooiporate  in  his  answer  all  the  inferaatioa 
to  be  found  in  the  passage  of  the  Commen- 
taries by  which  the  question  has  been  si^ 
gested. 


will  be  presented  b^  a  laive  proportioQ  of 
the  members.  It  is  scarcSy  neoesswry  to 
say,  that  the  parties  aggrieved  by  this  tax> 
residing  as  they  do  in  upwards  of  a  thou- 
sand towns  and  cities  in  England  and  Wales> 
have  required  considerable  time  to  bring  the 
statement  of  their  case  before  Parliament, 
and  this  will  acconnt  for  the  delay  which  to 
some  impatient  and  never-satisfied  persona 
appears  to  be  unreasonably  prolonged. 

Then  comes  the  question,  who  is  to  in- 
troduce the  measure  into  the  House  ?  It 
appears  that  several  influential  members, 
distinguished  for  their  ability  and  important 
position,  are  willing  to  undertake  the  doty  j 
but  it  is  probable  that  the  subject  wfll  be 
introduced  by  Lord  Robert  Grosvenor,  who 
has  been  absent  during  the  winter  in  a 
warmer  climate  on  account  of  the  illness  of 
a  near  relative,  but  whose  return  is  now 
shortly  expected.  As  the  principal  mean* 
ber  of  the  metropolitan  county,  in  which 
the  great  body  of  attorneys  and  solicitors 
reside,  and  eminently  esteemed  in  the 
House,  not  only  for  his  rank,  but  his  high 
character  and  sound  judgment,  this  noble- 
man is  above  all  other  persons  best  fitted  to 
advooate  the  claim  of  the  profession.  We 
have  reason  to  believe  that  his  lordship  has 
a  conscientious  and  strong  feeling  of  the 
right  of  the  profession  to  be  relieved  from 
this  impost,  and  if  there  wiH  not  be  any 
considerable  delay  in  waiting  for  his  ar- 
rival, we  should  think  that  the  promoters 
of  the  measure  will  act  wisely  in  reserving 
their  application  until  after  the  Easter  re- 


SEQ17E8TRATOB8'  REMEDIES  SILL. 

A  Biiiii  has  been  brought  in  by  Mr. 
MuIIings  and  Mr.  Headlam,  to  extend  the 
Remedies  of  Sequestrators  of  Ecclesiastical 
Benefices.  Tot  this  purpose  it  is  proposed 
to  enact: 

1.  That  whenever  a  sequestrator  is  appointed 
by  a  bishop  or  other  ordinary  to  lev^  and  raise 
from  the  profits  of  an  ecclesiastical  betielice 
any  debt  or  duty  of  the  incumbent  thereof, 
such  sequestrator  may  from  time  to  time 
bring  ana  prosecute  any  action  or  suit  at  law  or 
in  equit]^,  m  his  own  name  as  such  sequestra- 
tor, agamst  any  person  or  persons  whomso- 
ever thereunto  hable,  for  the  render  or  recovery 
of  any  tithes,  tithe  rent-charge,  tithe  composi- 
tion or  substitution,  obvention,  pension,  por- 
tion, or  other  payment  for  or  in  the  nature  of 
tithe  due  to  such  incumbent,  or  for  the  re- 
covery of  any  rent  due  or  payment  reserved  or 
made  payable  to  such  incumbent  under  any 
lease  of  or  covenant  or  agreement  to  let  the 
glebe,  tithe,  or  other  parcel  of  the*  benefice  to 
which  the  appointment  of  such  sequestrator 
relates,  when  and  upon  or  after  such  seques- 
tration the  time  of  tne  render  or  payment  of 
such  tithes,  charge,  rent,  or  payment  shall  have 
arrived  or  shall  from  time  to  tnne  arrive. 

Provided  that  such  sequestrator  shall  not  be 
bound  to  sue  any  party  so  liable  unless  and 
until  security,  to  be  approved  by  such  seques- 
trator, shall  be  given  oy  the  creditor  suing  out 
the  writ  of  levari  facias,  upon  or  by  virtue  of 
which  such  sequestration  shall  have  issued,  for 
indemnifying  such  sequestrator  and  the  bishop 
or  other  ordinary  from  all  costs,  chaises,  and 
expenses  to  be  incurred  in  the  prosecution  of 
sQch  action  or  suit,  or  to  which  ne  or  they  re- 
spectively may  become  Uable  in  conseooence 
thereof,  tne  expense  of  such  security  to  oe  de- 
ducted or  allowed  out  of  any  money  to  be  re- 
ceived by  the  creditor  by  virtue  of  such  action 
or  suit. 

2.  That  the  payment  or  render  to  such  se- 
ooestrator,  with  or  without  suit,  by  the  party 
tnereunto  liable,  of  any  such  tithe,  tithe  rent- 
charge,  tithe  composition  or  substitution,  rent, 
due,  or  payment,  shall  effectually  discharge 
die  party  making  the  same  from  all  liability  to 
the  incumbent  of  such  benefice  in  respect 
thereof,  and  that  such  sequestrator  shall  and 
xnay  apply  and  shall  account  for  the  monies  re- 
ceived or  arising  under  or  by  virtue  of  such 
render,  payment,  or  recovery  in  like  manner  as 
other  goods  and  profits  of  the  benefice  liable 
to  seqiuestration. 

ATTORNEYS'  CERTIFICATE  DUTY. 

We  understand  thatveiy  ample  prepara- 
tions have  been  made,  and  are  nearly  com- 
pleted, for  bringing  on  the  question  of  the 
Kepeal  of  the  Certificate  Duty  in  the  House 
of  Commons.      Several  hundred  petitions 


oess. 

The  following  petitions  for  the  repeal  of 
the  tax  have  been  presented — ^from 
Bromyard,  by  Mr.  ComewaU  I^wit* 
Epsom,  by  Mr.  Henry  Drummond. 
Hertford,  by  Viscount  Mahon, 
Hull,  by  Mr.  Baines, 
Lancaster,  by  Mr.  AnMtnmg^  Q.  C. 
Leominster. 

Plymouth,  by  Viscoont  Ebrington. 
PwUheh,  by  Mr.  B.  Hmghes. 
Rugby,  by  Mr.  Spoomer. 
Sandwich,  by  Mr.  Deedes. 
Wincanton,  by  Mr.  JFm.  Miles. 


PROFESSIONAL   COSTS.  —  COUNTY 
COURTS. 


Thb  Judges  in  these  Courts  having  i 
a  power  which  was  never  intended  to  have 
been  conferred  on  them,  in  refusing  to  aUoir 
the  attorneys'  costs,  it  would  be  usela],  when 
an  opportonity  oiEsrs,  to  get  an  enaetmeat 
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making  it  obligatory  on  them  to  allow  sncli 
costs  when  an  attorney  actually  attends. 

In  a  recent  case  of  ejectment  in  the  Lambeth 
Ck>unty  Court,  the  officer  committed  a  mistake 
in  the  summons,  which  rendered  a  second 
summons  and  a  second  hearing  necessary ;  and 
although  judgment  was  given  for  the  plaintiff, 
the  Court  refused  the  costs  of  the  attorney's 
attendance  on  both  occasions.     Is  this  just  ? 

The  Courts  should  be  oftener  liolden,  and 
surely  the  authorized  clerk  of  a  professional 
man  who  is  allowed  to  attend  a  Judge  at 
Chambers,  a  Master  in  Chancery,  or  a  Com- 
missioner in  Bankruptcy,  should  be  permitted 
to  represent  his  principal  in  the  local  Courts. 
An  Attorney. 


EFFECT  OF  DEPRECIATION  OF  GOLD 
ON  MORTGAGES,  &c. 

To  the  Editor  of  the  Legal  Observer. 

Sib, — ^When  aU  the  world  are  speculating 
on  the  effect  which  the  expected  influx  of  gold 
into  this  country  will  have  on  property  of  dif- 
ferent descriptions,  and  when  a  considerable 
increase  of  that  metal  seems  certain,  and  the 
relative  value  of  gold  and  other  property  at 
least  extremely  likely  to  be  changed,  I  think  it 
will  not  be  out  of  place  to  call  the  attention  of 
those  engaged  for  clients  in  mortgage  and 
other  loan  transactions,  to  the  position  those 
clients  would  be  placed  in  should  such  a  change 
take  place  to  any  considerable  degree,  and  the 
means  of  guarding  them  against  the  chance  of 
loss  by  such  a  change.  For  argument's  sake, 
suppose  the  present  quantity  of  gold  in  this 
country  to  be  doubled,  and  its  value  conse- 
<]uently  diminished  by  one  half,  but  the  quan- 
tity and  value  of  silver  to  remain  the  same  as 
at  present,  it  would  not  be  reasonable  to  sup- 
pose that  20ff.  (silver)  could  then  be  obtained 
for  a  sovereign  (gold)  of  the  present  weight, 
but  that  a  sovereign  must  be  reduced  in  value 
to  lOs,,  and  that  this  reduction  in  the  relative 
value  of  gold  must  take  place  in  respect  of 
every  other  description  of  property  as  well  as 
silver. 

Suppose  a  party  now  to  mortgage  a  house 
worth  1,000/.  for  500/.  The  property  of  the 
mortgagor  and  mortgagee,  in  respect  of  this 
security,  is  equal  to  one-half  each  of  the 
present  value  of  the  securitv.  But  if  the 
change  above- supposed  took  place,  the  mort- 
gagor could  sell  the  house  for  2,000/.,  pay  the 
mortgagee  600/.,  or  one  quarter,  and  pocket 
1,500/.,  or  three-fourths.  Or  the  mortgagee, 
while  getting  back  500/.,  would  only  be  really 
receiving  half  of  the  value  of  what  he  lent, 
for,  for  the  600/.  so  received,  he  could  only  get 
in  silver  or  any  other  property,   what  260/. 


would  buy  at  the  time  of  the  loan,  while  the 
mortgagor  gets  what  would  equal  760/. 

It  may  be  said,  but  such  a  change  to  any 
considerable  degree,  would  be  followed  by  a 
new  gold  coinage,  and  the  weight  of  gold  coin 
be  increased  in  proportion  to  the  diminished 
value  of  gold.  This,  I  imagine,  would  he  bo. 
But  even  then,  if  my  premises  are  right,  sere- 
ral  questions  arise.  If  a  new  coinage  took 
place,  is  it,  according  to  the  terms  in  which 
repayment  in  mortgages,  bonds,  &c.,  is  now 
usually  stipulated  for,  sufficiently  clear,  that 
the  borrower  would  be  bound  to  repay  his  debt 
in  so  much  gold  coin  as  might  be  then  in  cir- 
culation, as  would  be  equal  to  the  present 
value  of  the  sum  advanced  ?  It  seems  to  roe 
scarcely  so.  If  there  were  a  new  coinage,  the 
weight  of  the  pound  and  testing  might  not  be 
increased,  but  its  present  weight  retained,  and 
its  value,  in  respect  of  silver  and  copper  coin 
diminished.  In  that  case  the  payment  of  the 
number  of  pounds  stipulated  for  would  lite- 
rally comply  with  the  terms  of  agreement.  Or 
the  pouna  might  be  abolished  altogether,  and 
some  new  coin  substituted,  and  it  would  then 
be  very  difficult  to  say,  by  what  standard  the 
relative  value  between  the  new  coin,  and  the 
pound  sterliog  at  the  time  of  the  loan  could 
be  accurately  ascertained.  But  even  if  the 
pound  was  mcreased  in  weight  in  proportion 
to  the  diminished  value  of  gold,  and  bor- 
rowers were  bound  to  pay  the  number  of 
pounds  borrowed  in  the  pound  sterling,  would 
it  not  be  some  time  before  such  a  change  in  the 
coinage  could  be  effected?  Would  not  the 
true  relative  value  of  gold  be  ascertained  and 
adjusted  in  private  transactions  long  before  it 
would  at  the  Mint?  Would  not  borrowers 
be  able  to  effect  new  loans  or  sales  with  ease, 
and  so  get  rid  of  their  old  incumbrances  long 
before  a  new  coinage  could  take  place. 

The  danger  arising  from  such  depreciation 
might  be  obviated  by  an  express  declaration, 
that  "pounds  meant  so  much  current  money 
of  the  realm,  at  the  time  of  repayment,  as  woald 
be  equal  to  the  present  value  of  the  sum  named, 
and  that  the  standard  of  such  value  shodd  be 
silver,  corn,  or  land,"  or  any  other  descripuon 
of  property  deemed  least  likely  to  fluctuate  in 
value. 

It  may  be  thought  presumption  to  anticipate 
such  changes  in  making  an  investment.  But 
the  history  of  this  country  showa  the  contrary. 
The  effect  at  this  day  of  the  provision  of  the 
18th  Elisabeth, — reserving  part  of  the  rent  of 
college  leases  in  corn  and  malt  when  the  for« 
mer  was  6s.  Sc/.,  and  the  latter  6s.  per  quarter, 
and  the  result  of  the  practice,  that  obtained  at 
the  beginning  of  this  century  during  the  great 
scarcity  of  money  caused  by  the  war,  of  in 
effect  reserving  the  repayment  of  the  sum  ad- 
vanced in  government  and  stock  instead  of 
money,— show  that  changes  even  as  great  ai 
above-supposed  have  been  anticipated,  guarded 
against,  and  taken  place. 

Z. 
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THE  TRIAL  OF  BAXTER. 


(From  Macaulat^s  History  o/EngUmd,) 

We  subjoin  the  following  report  of  the  trial 
of  the  celebrated  Baxter,  Incumbent  of  Kid- 
dermmster,  and  rejoice  at  the  different  conduct 
manifested  by  the  judges  of  the  present  day 
with  that  exemplified  in  the  turbulent  times  in 
which  Baxter  lived.  It  is  almost  superfluous 
to  add,  that  he  was  for  many  years  incarcerated 
in  jail  by  his  inexorable  judge. 

"When  the  trial  came  on,  a  crowd  of  those 
who  loved  and  honoured  Baxter  filled  the 
Court.  Two  Whig  barristers  of  great  note, 
PoUexfen  and  Wallop,  appeared  for  the  defend- 
ant. Pellexfen  had  scarcely  begun  his  address 
to  the  jury  when  the  Chief  Justice  (that  bar- 
barian Jefferies)  broke  forth,— "  PoUexfen,  I 
know  you  weU.  I  will  set  a  mark  ^M>n  you. 
You  are  the  patron  of  the  faction.  Tnis  is  an 
old  rogue,  a  scbismatical  knave,  a  hypocritical 
villain.  He  hates  the  Liturgy-  He  would 
have  nothing  but  long-winded  cant  without 
book;''  and  then  his  lordship  turned  up  his 
eyes,  clasped  his  hands,  and  began  to  sing 
through  his  nose,  in  imitation  of  what  he  sup- 
posed to  be  Baxter's  style  of  praying, — "  Lora, 
we  are  thy  people,  thy  peculiar  people,  thy 
dear  people.*  rollexfen  gently  reminded  the 
Court  that  his  late  Majesty  had  thought  Baxter 
deserving  of  a  bishopric.  "And  what  ailed 
the  old  blockhead  then,"  cried  Jefferies,  "  that 
he  did  not  take  it  ?"  His  furv  now  rose  to 
madness.  He  called  Baxter  a  aog,  and  swore 
that  it  would  be  no  more  than  justice  to  whip 
such  a  villain  through  the  whole  city.  Baxter 
himself  attempted  to  put  in  a  wora,  but  the 
Chief  Justice  drowned  all  expostulations  in  a 
torrent  of  ribaldry  and  invective,  minj^led  with 
scraps  of  Hudibras.  "  My  lord,"  said  the  old 
man,  "I  have  been  much  blamed  by  Dissenters 
for  speaking  respectf ull)^  of  bishops."  "  Baxter 
for  bishops,"  cried  the  judge,  "  that's  a  merry 
conceit  indeed.  I  know  what  you  mean  by 
hishops — ^rascals  like  yourself — Kidderminster 
bishops  —  factious  snivelling  Presbyterians." 
Ag^n  Baxter  essayed  to  speak,  and  agun 
Jefferies  bellowed,  "Richard,  Richard,  dost 
thou  think  we  will  let  thee  poison  the  Court  ? 
Bichard,  thou  art  an  old  knave.  Thou  hast 
written  books  enough  to  load  a  cart,  and  every 
book  as  full  of  sedition  as  an  egg  is  full  of 
meat.  By  the  grace  of  God  Til  look  after  thee. 
I  see  a  great  many  of  your  brotherhood  waiting 
to  know  what  will  befall  their  mightv  don; 
hut  by  the  grace  of  God  Almighty  I  wul  erush 
.VOtt  all."  The  noise  of  weeping  was  heard 
from  some  of  those  who  surrounded  Baxter. 
"  Snivelling  calves,"  said  the  judge. 


The  reverend  vicar  was  after  the  Restoration 
chaplain  of  Charles  the  2nd,  and  preached  be- 
fore his  Majesty. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

i^rom  Feb.  20M,  to  March  23rd,  lS^9,\both 
inclusive,  with  dates  when  gazetted, 

Collins,  John,  and  Henry  Adolphus  Rigley, 
6,  Crescent  Place,  Bridge  Street,  Blackfriars, 
Attorneys  and  Solicitors.    March  20. 

Hall,  Frederick  John,  and  William  Jenkins, 
Newport,  Monmouthshire,  Attorneys  and  Soli- 
citors,   March  20. 

Loveland,  Thomas  Myddleton,  and  Henry 
Hugh  Beckitt,  64,  Lincoln's  Inn  Fields,  Attor- 
neys, Solicitors,  and  Conveyancers.    Feb.  27. 

Watson,  Robert  Francis  Broughton,  and 
Francis  Broughton,  jun..  Falcon  Square,  City, 
Attorneys  and  Solicitors.    Feb.  23, 

PERPETUAL  COMMISSIONER. 
Appointed  under  the  Fines'  and  Recoveries'  Act 
Underwood,  Richard,  Hereford,  in  and  for 
the  City  of  Hereford,  and  in  and  for  the  County 
of  Hereford.      March  9. 

MASTERS   EXTRAORDINARY    IN 
CHANCERY. 

From  Feb,  20th,  to  March  23rrf,  1849,  both 
inclusive,  with  dates  when  gazetted, 

Claye,  Thomas,  Manchester.    Feb.  23. 

Harvey,  Charles,  Spalding.    March  13. 

Hill,  Thomas  Ames,  Paulton.     March  2. 

HusbantJ,  John  Edward  Colvill,  Rhyl. 
March  6. 

Parsons,  Arthur,  Nottingham.    March  2. 

Smith,  Hubert,  St.  Leonard's,  Bridgnorth* 
March  20. 

Thursfield,  John  Hunt,  Wednesbury.  March 
6. 

Tribe,  William  Foard,  Worthing.    March  2. 


STATE  OF  LAW  BILLS  IN  PARLIA- 
MENT. 

liosal  fluent. 

March  t3m/. 
Overseers  of  the  Poor. 

mauit  of  %attii. 

Corrupt  Practices  at  Elections.  Put  off  sine 
die—The  Lord  Chancellor. 

Consolidation  and  Amendment  of  the  Bank- 
rupt Law,  Waiting  for  commitment. — Lord 
Brougham. 

Criminal  Law  Consolidation.  In  Select 
Committee. — Lord  Brougham. 

Conveyance  of  Real  Property  Act  Amend- 
ment.   Passed.— Lord  Brougham. 

Marriages  in  Scotland.  In  Committee. — 
Lord  Campbell. 

Births'  Registration  in  Scotland.  For  2nd 
reading. — Lord  Campbell. 

Proceedings  against  Clergy.  For  2nd  read- 
ing.— Bishop  of  Ijondon. 

Out  Door  Paupers.    Passed. 

Petty  Sessions.    In  Committee. 

Distraining  for  Rates.    Passed. 

z  5 


432       State  of  Law  Bmtin  PmUamtntLr^'^Skfifim^  UrnrU  r  Lard  OmeMm^EolU. 


KniigeQf  €tun«ttttL 
^  Real  Property  Ti»n«f«r.     Ib  Select  Com- 
mitlfic. — Mr.  H*  Drummond. 
Pfe  Joint-Stock  Companiee'  Transfers  of  Shares. 
In  CominittQe.^Mr.  Headlam. 

Conveyances  by  Mortgagees  andlVustees, — 
In  Committee.— Mt.  Headlam. 

Assignment  of   Life  Policies.     la  Seftct 
Commiltee.— Mr.  Fagan. 

Affirmations  in  Heu  of  Oaths.    Beported. 
—Mr.  Wood. 

Law  ofPublic  Roads.    For  2nd  Reading.— 
Mr.  Cornewall  Lewis. 

Improvement   of  Law   of    Landlord   and 
Tenant.    For  2nd  reading. — Mr.  Fusey. 

Parochial  Assessments.— Sir  H.  Inglis. 

Law  of  Marriage. — Hon.  J.  S.  Wortley. 

Marriages  Abroad.— Sir  H.  Inglis. 


Corrupt  ft«etice«  at  Bledaons^  For  2ttd 
reading. 

Bribery  at  Elections  Prevention.  In  Lom- 
mittee.— t^  J.  PhkingtoB. 

Qualification  of  Voters.— Sir  De  laiCfEvm. 

Losolvent  M^mbeis.  Reported — Mr.  Sloffiitt, 

Navigation  Laws.  In  Comoiittee. — Mr, 
Labouchere. 

Abolishing  Pnnishment  of  Death.  ~*  Mr. 
Ewart. 

Copyhold  Compulsory  EnfranchiBemcnt— 
Mr.  Angllonby. 

Attorneys  and  SoTicitors  for  Iceland.  For 
2nd  reading. — Mr.  6,  Hamilton. 

Larcenv  Act  Amendment.    Passed. 

Annual  Indemnity.    Passed. 

Passengers.    For  2nd  readng. 

Sequestrators*  Remedies.    In  Committee. 


RECENT  DECISIONS  IN  THE  SUPERIOR   COURTS 

AND    SHORT    NOTEB    OF    CASES. 


BHordmore  ▼.  London  and  North-western  Bail- 
way  Company.    Feb.  17>  21,  24»  1S49. 

RAILWAY. — INJUNCTION. 

Where  the  deviation  from  the  line  in  the  Bail- 
toay  Act  is  within  the  limits  allowed,  an  «»- 
junction  will  not  be  granted, 

Trx  Vice-Chaneellor  of  England,  on  the  8th 
and  9th  Feb.,  granted  an  injunction  to  restrain 
the  defendants  from  raising  an  embankment  on 
an  extension  of  the  railway  to  Birmingham, 
whereby  the  plaintifPs  premises  were  damaged, 
bythe  entrance  diereto  being  obstructed,  anathe 
light  and  air  blocked  out.  It  appeared  that  the 
plaintiff  occupied  premises,  partly  in  High 
Street  and  partly  in  Navigation  Street,  and  that 
the  defendants  had  to  build  a  bridge  across 
one,  and  a  tunnel  under  the  other  street.  In 
order  to  carry  on  these  works  the  defendants 
had  raised  a  mound,  and  obstructed  the  ap- 
proaches to  the  plaintiff's  premises.  It  was 
alleged  that  the  company  had  deviated  from 
their  plans  and  levels  as  exhibited  for  the  con- 
struction of  the  railway  and  sanctioned  by  par- 
liament For  the  company  it  was  contended, 
that  tiie  deviation  was  not  beyond  the  limits, 
and  that  the  obstructions  complained  of  formed 
no  ground  of  injunction  but  only  for  increased 
damages ;  and  this  appeal  was,  therefon,  pee- 
sented. 

BetheU  and  Speed  for  the  appellants ;  Stuart 
and  Crot^  for  the  respondents. 

The  Lord  Chancellor  said,  that  the  question 
was,  whether  the  company's  act  and  the  8  Vict, 
c.  20,  (The  Railway  Clauses  Consolidation  Act), 
authorised  the  elevation  complained  of.  A  cer- 
tain deviation  was  permitted  by  the  Company's 
Act,  and  it  did  not  appear  that  the  present  de- 
viation exceeded  such  permission,  as  contained 
in  the  14th  and  16th  sections.    The  cases  of 


The  Feqgrsee  ef  Herioe»  Hosmtal  t.  O^sen, 
a  Dow.  301,  and  Tie  Nmrih  Brkiah  BnkfSff 
Company  v.  Tod,  12  C.  &  F.  732;  4  BjbL 
Ca.  449,  were  aothorities  on  the  deviatioa 
from  plans.  The  order  of  the  Court  below 
must,  therefore,  be  discharged. 

InjuoctioB  dischaifsd. 

In  re  Dawson,    March  14, 1849» 

MARRIKD  WOMKN. 

Notwithstanding    the   consent  of  dB  eihr 

parties  to  an  allowance  for  the  mtnnienasce 

of  an  i»{fant,  a  feme  covert  who  has  a  c»- 

tingent  interest  cannot  consent.  Cavendish 

V.  Mercer,  5  Ves.  105, ».  overruled. 

This  petition  was  presented  for  an  sllovasce 

for  the  maintenance  of  an  iiifanft  who  had  a 

contingent  interest  in  a  fund.    It  appeared  that 

all  the  parties  entitled  to  the  reversioa  cob* 

sented^  but  that  one  of  them  was  a/eme  covert. 

J.  Parker,  for  the  petitioner,  cited  Caws*«* 

V.  Mercer,  5  Ves.  195,  n. 

The  Lord  ChanoeiOor,  however.  wft^^'J 
make  an  order,  on  the  ground  tibat  no  miniid 
woman  had  the  power  to  deal  with  her  iwec^ 
sionary  interest 

March  24.— Cocyer  v.  Etsrl  Powii-^pp«l 
dismissed  With  costs. 

—  24. — Penny  v.  fTotts— Fwrt  heard. 

—  22U  28.— iS/eioorl  v.  Forftco— Part  heari. 

KflUi'  Ctnit 

dttomey-General  v.  &deL    Jan.  31,  March  14, 
1840. 

FRAGTICB. — IBaKGULAEITY.— WAIV«B. 

An  answer  and  denmrrer  cannot  be  /W 
whilst  the  defendant  is  in  contempt,  and 
the  irregularity  is  not  waived  by  the  plain' 
tiff*s  taking  an  office  copy. 

This  was  a  motion  to  tsJLe  the  answer  and 
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demnner  of  tho  dfiliBnchot  off  tbe  fib  for 
irregularifcf ,  on  tiie  gioand  that  when  the  de* 
fea&nt  fikd  them  he  wa»  in  eontempt»  and 
could  not  plead  in  this  form,  but  miwt  put  in 
a  fall  answer.  For  the  defendant  it  was  oon- 
tended  that  the  plaintiff  had  waived  the  objec- 
tioo  by  taking  an  office  copv  of  the  answer  and 
demurrer,  to  which  the  plaintiff  urged  that 
waiver  by  taking  an  office  copy  only  applied  to 
an  answer,  and  not  to  an  answer  and  demurrer. 
The  Master  of  the  BoUs  said,  that  the 
irregularity  had  not  been  waived  by  taking  the 
office  copy,  and  the  motion  to  take  the  answer 
and  demurrer  off  the  file  must,  therefore,  be 
granted,  with  costs. 

Hele  Y.  Lord  Bexley  and  others.    March  7, 
1849. 

AXNUITY. — PRIOBITY    OF   INCUMBRANCSRS. 

Certain  incumbrancers  had  been  reported  by 
the  Master  as  entitled  to  priority  over  the 
plaintiff,  and  leave  had  been  obtained  to  file 
supplemental  bill  to  bring  them  before  the 
Court.      T%e  plaintiff,  having  impeached 
therein  some  of  those  inoumbranoes,  such 
ports  were  ordered  to  be  dismissed  with  costs. 
This  suit  was  instituted  against  the  defend- 
ant as  trustee  under  the  will  of  Sir  William 
Stonehouae,  against  W.  R.  Bawe,  to  whom  the 
estates  had  been  conveyed  in  Apiil,  1815,  u^n 
trust  for  sale,  and  against  other  parties  daunt- 
ing interests.     The  bill  prayed  the  appointment 
of  a  receiver,  and  an  injunction  to  restrain  the 
defendants  from  interfering  with  the  estates, 
and  a  reference  to  inquire  respecting  incum- 
brancers and  their  priorities.    A^  reference  had 
been  directed*  and  ^e  Master  reported  certain 
pcFBons  to  bo  incumbrancers,  and  that  some  of 
them  were  entitled  to  priority  over  the  plain- 
tiff's annuity.    The  cause  came  on  in  January, 
1845  upon  this    report,  and  was  ordered  to 
stand  over,  with  leave  to  ^e  plaintiff  to  file  a 
supplemental  bill  to  bring  the  incumbrancers 
found  by  the  report  before  the  Court.     U  was 
accordingly  filed,  but  the  plaintiff  impeached 
in  such  bill  some  of  the  incumbrancers  to 
which  the  Idnster  had  given  priority.    The  de- 
fendants to  this  bill,  on  the  other  hand,  im- 
pugned the  plaintiff's  annuity  in  their  answers 
on  the  ground  that  the  memorial  did  not  com- 
ply with  the  reouirements  of  the  Annuity  Acts. 
Boupell  and  Hogers  for  the  plaintiff;  j\umer, 
Walpole,  Lloyd,  Shapter,  Malins,  and  Purvis 
for  the  respective  defendants. 

The  Master  of  the  Rolls  dismissed,  with 
costs,  so  much  of  the  supplemental  bill  as  im- 
peached the  incumbrancers  to  which  the 
Master  had  in  his  report  given  priority,  and 
Bkemse  all  ^t  was  praved  for  against 
Donovan,  one.  of  the  defendants,  which  was 
not  asked  by  the  original  bill.  The  cause 
stood  over  to  determine  the  form  of  action  to  be 
bmught  to  ascertain  the  validity  of  the  plaintiff's 
annuity,  and  to  settle  l^e  issue  to  be  sent. 

March  23. — Atcheson  v.  Atcheson — Cur.  ad 
vult. 


March  23.— ikmibf  vwi8teeUMH--0rderthat  di- 
vidends should  fall  into  the  residue  of  the  tfisi 
tor's  estate  iar  the  benefit  of  tha  residuarv  1b>> 
gatees,  till  the  death  of  the  party  dunng  wJutts 
life  they  were  to- accumulate. 

—  24. — Senhousey.  iifaitr— Stand  over. 

—  24. — M'Michael  v.  KipUng — Stand  oii«f. 

—  23,  26,  27.— HM00ficf  V.  iVime-^Stand 
over. 

-—  27.— in  re  Smith,  expmrte  Foley— MokioA 
to  discharge  order  (or  taxation  of  bills  of  costs 
refused  without  costs. 

—  27 >— Berkeley  y.  TomAtna— Demumv  for 
want  of  equity  allowed — Cleave  to  amend, 

—  28. — CwAs  V.  Lonsdale — IniunctioB  re* 
straining  infringement  of  copyrignt  in  certaiB 
musical  compositions  made  perpetual. 

—  28. — ^Afoore  v.  Jottes— Pait  heard. 

—  QA.'^nreSudlow  and  The  Dover  amd  Deal 
Raikoay  Company — Motion  to  discfaarfe  com^ 
mon  order  to  tax  bill  of  costs,  on  the  gimmd 
that  they  ought  to  be  taxed  on  the  parliamentary 
scale,  refused  by  consent— the  pmctice  being 
to  tax  them  on  that  scale. 

Witt'Ct^Kttttllax  at  etislanl!. 
Miller  w  Priddeu.    Feb.  21,  1849. 

NEW  TRUSTEE.— ANNUITANTS. 

Power  was  given  to  appoint  trustees,  or  C 
trustee,  <md  one  trustee  was  solely  ap' 
pointed.  A  sale  took  plaoe^  and  om  on 
objection  by  the  purchaser,  another  trustee 
was  appointed  and  the  sale  was  completedt 
both  trustees  executing  the  'conxeyanee* 
Afterwards  the  first-named  sole  trustee 
failed,  and  the  purchase-money  was  losL 
The  annuitants  on  the  fund  were  held  not 
entitled  to  relief  against  the  purchaser. 

William  Priddbn,  on  the  30th  October, 
1613,  executed  a  voluntary  settlement,  and 
settled  certain  freehold,  copyhold,  and  lease- 
hold property  upon  his  sons,  William  Pridden» 
jun.,  and  Edwani  Pridden,  subject  to  the  pay* 
mentof  certain  annuities  to  his  daughter,  Alice 
Miller,  and  her  children.  The  settlement  con- 
tained powers  of  sale,  and  of  appointinff  new 
trustees,  and  pnmded,  that  ''immediately 
after  such  appomtment,  the  estates  should  be 
conveyed  in  such  maoner  that  the  same  might 
vest  in  the  new  trustee  or  trustees  jointly,  or  in 
such  trustee  or  truatses  alone,  as  they  might 
appoint."  The  trustees  originally  appointed 
were  James  Pridden  and  Thomas  Storey,  but 
upon  the  death  of  the  latter,  James  Pridden 
repudiated  the  tnist,  and  by  a  deed  dated  De* 
cember,  1831,  aprainted  Robert  Cook  sole 
tmiatae.  Edward  Pridden  having  contracted 
to  sell  his  sfaara  of.  the  estate  to  William  Prid- 
den, the  purchaser's  counsel  suggested  that 
two  trustees  should  have  been  appointed'.  A 
deed  was,  therefore,  executed  on  the  2^5th. 
March,  1841,  whereby  Robert  Cook  and  Ed- 
ward Holmes  were  appointed  trustees :  the  re- 
presentatives of  James  Pridden,  who  was  dead^ 
joining  in  the  deed  of  appointment.  The  pur-, 
chase  was  then  completed,  the  trustees  and 
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IT^liam  Priddea  giving  a  joint  and  several 
receipt  for  the  purchase-monev.  CJook  sub- 
sequently became  embarrassecC  and  the  pur* 
chase-money  was  lost.  This  suit  was,  there- 
fore, instituted  by  the  annuitants  for  a  declara- 
tion that  the  annuities  still  remained  a  charge 
upon  the  estate,  upon  the  ground  that  the 
trustees  were  not  duly  appointed. 

Bethell  and  Malms  for  the  plaintiff;  Stuart 
and  Shapter  for  the  purchaser ;  Rolt,  J,  Par- 
ker, Lioyd,  WkUhread,  FreeUng  and  V.  Dawson 
for  the  other  parties. 

The  Vtce-Chancettor  said,  that  the  retire- 
ment of  the  old  trustee  and  the"  appointment 
of  the  new  trustee  by  recital  was  valid,  as  the 
deed  contained  an  eacpress  power  for  the  ap- 
pointment of  one  sole  trustee.  Cook,  the 
sole  trustee,  was  therefore  duly  appointed,  and 
the  purchaser  having  had  a  discharge  from 
Cook  and  Holmes  jointly,  had  a  discharge  from 
Cook  solely,  according  to  the  maxim  superflua 
nott  nocerit.  The  bill  must,  therefore,  oe  dis- 
missed as  against  the  purchasers,  with  costs. 

March  22. — Co//ofi  v.  Isaacson  and  Fairkigh 
— Inianction  granted  to  restrain  actions  on 
bonds. 

—  23. — Heame  v.  Windsor,  Staines,  and 
South  Western  Railway  Cooipoiiy— Injunction 
to  restrain  defendants  from  entering  upon 
lands,  refused. 

—  24. — Lord  V.  Wighttoick — Exceptions 
allowed  to  interrogatories  settled  by  the  Master. 

—  24. — Douglas  v.  Smith — Bill  for  cancel- 
lation of  annuity  deed  dismissed  with  costs. 

~  26. — Glover  v.  Ha/I— Bill  praving  decla- 
ration that  assignor  under  a  aeea  duly  as- 
signed life  interest,  and  that  petitioner  was  en- 
titled to  the  residue,  dismissed  with  costs. 

—  27, -^AttorTiey-Oeneraly.  Marsh — Motion 
to  commit  for  breach  of  injunction  refused 
with  costs— leave  to  give  short  notice  of  motion 
for  injunction. 

—  27, — Ramsay  v.  Thomgate — Specific  per- 
formance of  contract  for  purchase  of  annuity 
decreed  with  costs. 

—  28. — Parrott  v.  Congreve  —  Motion  to 
dissolve  injunction  restraining  the  sale  of  cer- 
tain property  under  assigimient,  dismissed  with 
costs. 

Vt((«€iaitetlIor  ftiUgtt  Vruct. 

(In  Bankruptcy.) 

Exparte  Stewart,  In  re  Stewart ;   Sloper,  re- 
spondent.   Feb.  19,  1849. 

TRADING. — LEASEHOLD  BUILDING  GROUND. 

dnsBre,  Whether  the  taking  a  lease  of  land 
and  building  houses  thereon  is  a  trading 
within  the  meaning  of  the  Bankrupt  Laws. 

This  petition  was  presented  by  the  bank- 
rupt,  to  have  the  fiat  annulled  for  want  of 
trading.  It  appeared  that  the  petitioner  had 
bought  or  leased  land,  and  had  built  houses 
for  the  purpose  of  letting.  The  fiat  had  issued 
two  years  ago,  and  although  this  petition  was 
presented  immediately,  it  stood  over  for  the 


consent  of  the  creditors,  Bre  of  whom,  how- 
ever, still  insisted  on  payment  in  full. 

Russ^  and  BramwOl  appeared  in  support 
of  the  application,  and  died  Esparte  Edumrdt, 
I  Mont.,  Deac.  &  De  6.  3. 

Swanston  and  Bacon  for  the  respondents, 
cited  Esmarte  Neirinekae,  2  Mont.  &  Ayr.  384. 

The  Vice-chancellor  said,  that  having  regard 
to  the  observation  of  iSir  George  Rose,  J., 
in  Exparte  Neirincks,  cited  at  bar,  that  "  ill 
persons  building  on  their  own  land  are  within 
the  act  (6  Geo.  4,  c.  16)  if  their  priucipal 
intent  is  to  obtain  profit " — ^he  could  not  at 
present  annul  the  fiat.  An  action  of  trorer 
might,  however,  be  brought  in  the  Court 
of  Exchequer,  the  act  of  bankruptcy  and  pe- 
titioning creditor's  debt  not  to  be  contested, 
the  declaration  to  be  delivered  within  10  days, 
and  the  venue  laid  in  Surrey,  so  that  the  cause 
might  be  tried  at  the  ensuing  Kingston  assises. 

Exparte  Monk,  In  re  Potter.    Feb.  19, 1849. 

ASSIGNEES    ABANDONING    CONTRACT.— RE- 
MOVAL  OF   MATERIALS. 

The  bankrupt's  assignees,  hamng  abandoned  a 
contract  for  purchase  of  land  on  buildi»g 
lease,  were  allowed  six  weeks  to  remove  the 
building  materials. 

This  was  an  application  calling  on  the  as- 
signees to  elect  either  to  adopt,  or  abandon,  a 
contract  entered  into  bjr  the  bankrupt  for  the 

Eurchase  of  certain  building  land  at  Birken- 
ead,  and  for  which  it  appeared  a  sum  of 
8,000i.  was  to  be  paid.  The  assignees  elected 
to  abandon  the  purchase,  but  asked,  as  the 
applicant  would  benefit  by  the  forfeiture  of  the 
deposit,  to  be  allowed  six  months  for  the 
removal  of  the  bricks  which  were  upon  the 
lands. 

Bacon  for  the  assignees ;  MaUns,  in  support 
of  the  application,  objected  to  the  length  of 
time  askea  as  unreasonable. 

The  Vtce^ChanceUor,  therefore,  allowed  the 
asngnees  six  weeks  only  for  the  removal. 

Exparte  Sturges,  In  re  Kemot  j   CattUs,  re- 
spondent.    Feb.  21,  26,  1849. 

PSTITIONIMO  CRSDITOR^S    DEBT.— COSTS  OF 
ATTORNEY. 

An  attorney  having  taken  his  debtor  in  ese- 
cution  cannot  issue  a  fiaiy  and  a  doubtful 
claim  for  costs  omitted  in  the  judgment  rt// 
not  be  substituted. 
This  petition  was  presented  to  annul  the  fiat 
for  want  of  a  sufficient  petitioning  creditor's 
debt.     It  appeared  that  the  debt  in  (question 
was  the  amount  of  a  bill  of  costs  which  tht 
respondent  claimed  for  business  done  by  him 
as    the    bankrupt's    attorney,    and    also   for 
damages  and  money  paid  for  the  bankrupt  & 
use.    Before  the  fiat  was  issued,  the  bankrupt 
had  been  taken  in  execution  for  this  debt,  and 
it  was  urged  that  the  debt  was  thereby  dis- 
charged.    In  an  action  brought  by  the  re- 
spondent, as  assignee  of  the  bankrupt,  against 
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the  petitioner,  the  same  question  had  arisen 
and  a  nonsuit  was  entered.  The  respondent, 
however,  alleged  that  a  supplementary  debt 
wa§  due  in  respect  of  some  items  omitted  in 
the  bill  of  costs,  and  of  some  other  char^^s, 
and  which  claims  were  not  affected  by  the 
ooosuit.  He  also  denied  the  validity  of  the 
debt  said  by  the  petitioner  to  be  due  on  ac- 
count of  certain  advances  made  by  the  pe- 
titioner's wife. 

Bacon  and  Bagshawe  in  support    of  the 
petition ;  Swanston  and  Shehbeare  contrk. 

The  Vice-chancellor  said,  that  the  sufficiency 
of  the  debt,  on  which  the  bankrupt  had  been 
taken  in  execution,  had  been  disposed  of  by 
the  nonsuit  and  by  the  result  of  the  application 
for  a  new  trial.    Then  as   to  the  question, 
whether  a  sufficient  debt  could  be  shown  ultra 
that  which  had  failed,  the  Court  would  not  be 
induced  to  maintain  the  fiat  upon  a  debt  not 
on  the  proceedings,  and  which  was  only  intro- 
duced after  the  action  in  which  the  validity  of 
the  fiat  had  been  contested,  unless  a  strong 
case  were  established.    The  sufficiency  also  of 
the  debt  was  more  than  doubtful.    The  ad- 
dition sought  to  be  made  included  a  charge  for 
perusing  documents,  and  even  if  an  attorney 
might  increase  a  bill    already    delivered    by 
adding  omitted  items  of  expenditure,  he  could 
not  do  so  for    the    present  purpose.      The 
present  fiat  could  not,  therefore,  be  maintained, 
nor  could  an  inquiry  be  further  made  if.  the 
petitioner  were  a  bond  fide  creditor,  or  merely  for 
the  purpose  of  defeating  the  fiat.    Although 
there  was  a  great  probability  of  the  debt,  yet 
as  there  were  inaccuracies  in  the  examination 
o{  the  petitioner,  the  Court  would  permit  the 
further  examination  of  the  petitioner  and  his 
wife.    Some  allowance,  however,  ought  to  be 
made  for  unpractised   persons  under   cross- 
examination,  and  also  that  the  debt  was  con- 
finned  by  contemporaneous  documents  which 
appeared  to  be  genuine.    The  fiat  must,  there- 
fore, be  annulled,  unless  the  respondent  could 
successfully  impeach  the  right  of  the  petitioner 
to  be  considered  as  a  creditor. 

March  23. — In  re  Tomlinton  {an  infant)  and 
2  4*  3  Vict,  c.  54 — Stand  over  to  29th  upon  an 
undertaking  that  the  infant  should  remain  in 
the  meantime  in  its  mother's  custody  and  be 
properly  provided  for. 

—  23,  24,  27— Hayward  v.  Pui-Mey— Part 
heard. 

—  26. — Exparte  PUkington,  in  re  Ashworth; 
Lord  and  others,  respondents — Fiat  to  be  an- 
nulled, on  undertaking  to  issue  another  before 
18tb  April — Petition  to  be  dismissed  with  costs 
against  Lord,  and  the  bankrupt  to  have  his 
costs  as  increased  bv  marking  him  a  party — 
costs  reserved  as  to  tne  rest. 

—  26. — Exparte  Bolckow  and  Vaughan,  in 
re  Maclean, — Stand  over  for  petitioners  to  take 
other  proceedings  to  establish  their  claim. 

—  26. — Exparte  Wood,  in  re  FFor^/ey— Re- 
ferred to  Commissioner  to  inquire  whether  as- 
signees had  purchased  any  of  the  estate. 

—  28. — In  re  Tom/mon— Part  heard. 


Hepworth  V.  Ueslop,    Feb.  23,  24, 1849. 

SXBCUTOR. — GIVING  8BCURITIBS  FOR  BOND 
DEBT. 

An  ejceeutor,  holding  assets  belonging  to  the 
testator,  either  in  money  or  goods,  may  pay 
a  bond  debt,  or  obtain  a  release  thereof, 
giving  his  personal  security  for  the  same, 
and  set  it  up  in  his  discharge  as  a  debt  ac- 
tually  paid  out  of  the  testator^ s  estate. 
This  was  a  creditor's  suit  instituted  for  the 
administration  of  the  estate  of  a  deceased  tes- 
tator. Several  questions  had  arisen  as  to  the 
allowance  of  certain  sums:  1st,  whether  the 
executor,  who  was  the  testator's  son,  was  en- 
titled to  retain  a  sum  of  500/.  against  the  spe- 
cialty creditors.  It  appeared  that  the  sum  was 
secured  by  a  bond,  which  was  alleged  to  have 
been  given  shortly  before  the  testator's  death, 
in  payment  of  the  arrears  of  salary  due  for 
services  rendered  in  the  testator's  business  as 
a  wine  merchant.  The  Master,  however,  dis- 
allowed the  discharge  of  the  executor  on  the 
ground  that  the  consideration  had  not  been 
proved.  The  next  question  was,  whether  the 
executor  was  to  be  allowed  the  amount  of  two 
bonds  for  which  he  had  given  security  after 
the  testator's  death,  taking  from  the  obligees 
a  release  of  their  claim  on  the  estate.  The 
Master  reported  against  the  allowance,  on  the 
ground  that  as  the  executor  was  in  point  of 
fact  the  purchaser  of  the  bonds,  he  was  only 
entitled  to  stand  in  the  place  of  the  obligees, 
and  could  not,  therefore,  be  considered  to  have 
paid  the  bonds  as  an  executor. 

The  cause  now  came  on  upon  exceptions  to 
the  report. 

The  Vice-Chancellor  said,  that  upon  the 
exception  as  to  the  bond  for  500/.*,  an  issue 
would  be  directed  to  inquire  whether  the 
testator  at  the  time  of  executing  the  bond 
was  indebted  to  his  son  in  the  sum  secured, 
and  that  the  circumstances  of  the  case  justified 
the  putting  the  onus  of  proof  on  the  obhgee. 
As  to  the  other  bonds,  releases  had  been 
given  by  the  creditors,  and  the  executor  claimed 
to  be  allowed  them  as  payments,  alleging  that 
he  had  merely  exercised  his  legal  right  of  pre- 
ference in  regard  to  the  creditors.  The  Master, 
however,  had  put  him  in  the  place  of  the 
obligees.  The  state  of  the  assets  at  the  time 
of  giving  security  was  such  as  to  exceed  in 
value  the  amount  secured  by  the  bonds.  If 
these  assets  had  been  given  in  satisfaction  of 
the  bonds  to  the  creditors,  and  afterwards  re- 
turned to  the  executor  on  his  giving  security, 
the  executors' right  to  the  allowance  could  not  be 
questioned.  The  exception  as  to  the  two  bonds 
to  the  two  creditors,  must,  therefore,  be  allowed. 

March  22.—Solicitor'Generalv.  Corporation 
of  Bath,  Attorney-General  v.  B/flir— Order  for 
payment  to  relators  and  schoolmaster  of  costs 
out  of  charity  estates,  but  not  to  the  corpora- 
ration  ;— income  of  charity  be  pwd  in  future  to 
any  two  of  the  trustees. 

—  22. — Iwnes  v.  Sayer — Judgment  on  con- 
struction of  bill. 

—  23.— Ktnoflii  V.  Daniel— Cur.  ad.  vult. 
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March  26. — .itfonuy-GfeiMra^  y.  Murdoch — 
Stand  over — ^the  cause  to  be  set  down  without 
dfilay. 

—  27*—Bag8hau)e  v.  M'NeiU,  iCii/.— Part 
hoard. 

—  2S. — Bagskawev.  Eastern  Union  BaUway 
CbN^NEMy— DemurreiB  to  the  bill  overruled. 

—  28. — Dobsou  V.  Land — Motion  for  sup- 
preiaing  depositions  refused — leave  to  examine 
vivd  voce  in  certain  matters  before  the  Master — 
costs  reserved. 


(Before  the  Four  Judges.) 
Ewparte  Loader,    Jan.  24,  30,  1849. 

BJtWASO  TO  RNGINS  KBBPER. — BNFOSCINO 
PAYMXNT  OP. 

Where  the  chwrohwardens  refuse  to  apply  to 
a  justice  to  consent  and  approve  of  pay' 
ment  qfa  reward  to  an  engtme^he^per  en- 
titled  thereto f  under  the  provisions  of  the 
14  Geo.  3,  c.  78,  the  engine-heeper  may 
summon  the  ehurehwardens  before  a  magis- 
trate, and  the  latter  may  fix  the  amomit  of 
the  reward  as  directed  by  the  act,  and 
mahe  an  order  on  the  churchwardens  for  the 
payment  thereof 
The  14  Geo.  3,  c.  78,  commonly  called  "The 
Buildinf^  Act,"  aiter  reciting,  that  it  would  be 
beneficial  to  have  a  number  of  engines  ready 
for  extinguishing  fires  within  the  metropolitan 
districts,  directs  by  ss.  74-78,  inter  alia,  that  a 
reward  not  exceeding  20^.,  to  be  fixed  by  the 
churchwardens,  should  be  paid  to  the  keeper  of 
the  "  second  large  engine "  which  arrives  at 
the  fire,  but  that  no  such  reward  shall  be  paid 
widiout  the  consent  of  a  magistrate  of  the 
county.    Thomas  Loader,  being  the  keeper  of 
a  large  engine,  and  such  engine  being  brought 
the  second  to  help  to  extinguish  a  fire  in  Gray's 
Inn  Lane,  in  the  parish  of  St.  Andrew,  Hol- 
bom,  applied  to  the  churchwardens  of  that 
parish  to  ^  and  pay  the  reward,  and  upon 
their  declining  to  take  any  steps  summoned 
them  before  a  police  magistrate,  to  show  cause 
why  they  should  not  pay  20^.,  or  such  other 
sum  as  the  ma^^strate  should  fix.    The  magis- 
trate refused  his  consent  or  approbation,  upon 
the  ground  that  he  had  no  iurisdictton  to  con- 
sent or  approve,  unless  me   churchwardens 
made  the  application  to  him  for  that  purpose. 
A  rule  was  tnen  granted  by  ^s  Court,  under 
the  recent  act  (11  &  12  Vict.  c.  44),  calling 
upon  the  magistrate  and  the  churchwardens 
to  show  cause  why  the  former  should  not  give 
his  approbation  and  consent  to  the  payment 
by  the  churchwardens  to  the  appfican^  of  the 
sum  of  20f .,  or  such  less  sum  as  the  magistrate 
should  fix. 

Lush  showed  cause  against  the  rule  which 
was  supported  by  Hungry  and  Huddlestone. 

The  Court  was  of  opinion,  that  either  the 
churchwardens  or  the  engine-keeper  might  im- 
tiate  the  application  to  the  magistrate  for  his 
consent  and  approval.  In  either  case  the  ma- 
gistrate was  to  fix  the  reward;  but  if  the 
chnrchwardena  refused  to  name  any  sum,  and 


notbii^  else  ai^iieaitd  to  disentitle  the  eogbfr- 
keeper  to  the  rewardj  the  magistrate  was  boand 
to  exercise  his  judgment,  and  detennine  the  som 
the  churchwardens  should  pay.  Upon  these 
consideratums  the  rule  was  made  absolute. 


Reg.  V.  Justices  of  Harwich.  Jan.  29, 30, 1&48. 

INFORMATION   BRFORB   ONE  JUSTICB.— 
8UPP1CIBNCY   OP. 

An  information  for  penalties,  under  the  S  9^9 
Vict,  c.  86,  s.  7.  is  rightly  laid  before  ou 
justice,  although  such  information  must  he 
aftervards  adjudicated  vpon  by  two  or  mom 
justices. 

An  information  was  exhibited  by  one  Richard 
Stephen,  before  Richard  Bolton,  one  of  the 
justices  of  the  borough  of  Harwich,  against 
Stephen  Russel,  under  the  8  &  9  Vict.  c.  86, 
s.  7,  (The  Customs  Regulation  Act,)  for 
omitting  to  report  the  arrival  of  a  vessel 
called  the  "  Howard,"  of  which  Russel  was 
master,  within  24  hours  after  her  arrival  in 
port.  The  information  afterwards  came  on  for 
hearing  before  a  bench  of  four  magistrates^ 
and  the  defendant  pleaded  "not  guilty;"  bat 
the  magistrates  declined  to  adjudicate  upon  the 
case,  on  the  ground,  that  the  informatioa 
ought  to  have  hcen  laid  before  two  justices  in 
the  first  instance,  whereas  it  appeared  to  have 
been  exhibited  only  before  one. 

A  rule  was  afterwards  granted,  on  the  mo- 
tion t>f  the  Attorney-General,  calling  upon  the 
magistrates  who  had  refused  to  adjudicate,  to 
show  cause  why  a  mandamus  should  not  issuer 
commanding  them,  or  any  two  of  them,  to  ad- 
judicate upon  the  information.  Cause  wai 
afterwards  shown  agunst  this  rule  hy  Skee, 
S.  L.  and  Lush, 

Lord  Denman,  C.  J.,  said,  that  upon  an  ex* 
amination  of  the  various  clauses  of  the  act  8 
&  9  Vict.  c.  86,  the  Court  was  of  opinion  that 
it  was  sufficient  for  the  information  to  be  exM- 
bited  before  one  justice,  though  it  must  afUr- 
wards  be  adjudicated  upon  by  two  or  vsoit, 
The  rule  for  a  mandamus  was,  therefore,  nude 
absolute. 


Auftif tf  Benclft  llrocttrt  Court 
Stevenson  v.  SlttckU.    Jan.  30,  1849. 

PROHIBITION    TO    COUNTIf     COURT.— ^ITLI 
TO    PRANCHI8S. 

AprohOriiion  to  the  Comty  Comi,  m  ike 
ground  of  want  of  jurisdiction,  does  Mi 
lie,  where  the  title  to  am  oflee  is  eU'ts 
question,  hut  merely  the  eaUent  qf  thepsn- 
ere  which  the  possession  f^thc  ofUecmfir* 
on  the  holder. 
A  plaint  was  entered  in  the  Comty  Coor^ 
holden  at  Wisbeach,  for  a  trespass  in  entering 
the  plaintiff's  house  and  seizing  certain  weights 
and  measures.     At  the  trial  the  defendant  at- 
tempted to  Justify  by  showing  Aat  he  was  an 
examiner  of  weights  and  measures,  appoinm 
under  the  37  Geo.  3,  c.  143,  and  committed 
the  alleged  trespass  in  that  capacity.    The  an- 
swer  to  Me  defence,  on  the  part  of  tiie  |rfaiii> 
tiff,  was,  that  under  the  5  &  6  Wm.  4,  c.  (SS, 
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to  taHaAe  «B  examiner  of  wsights  and  measurea 
ta  enter  the  plaiiitiff 'a  house  he  must  have  a 
miKistrate'e  wanmot,  and  Aat  liie  defendant 
had  no  such  warrant.  Thejiidp:e  of  the  County 
Court  was  of  this  opinion,  and  gave  judgment 
for  the  plamtiff,  with  5/.  damages. 

A  rule  was  afterwards  granted  in  this  Court, 
calling  upon  the  judge  of  the  County  Court  of 
Cambridge  (within  whose  district  Wisheach 
lies,)  to  show  cause  why  a  prohibition  shovdd 
not  issue  to  restrain  him  from  proceeding  any 
farther  in  the  caae,  on  the  ground  that  the  de- 
fendant's title  to  the  office  of  examiner  came 
in  question,  and  titat  such  office  was  a  fran- 
chise within  the  meaning  of  the  County  Courts' 
Act,  9  &  10  Vict.  c.  95,  s.  58. 

WUmort  ahowed  came  against  the  rule, 
which  was  supported  by  Pasiieif. 

^rle,  J.,  (after  taking  time  to  consider,) 
thought  the  ground  for  a  prohibition  failed.  It 
was  not  necessary  to  decide  whether  the  office 
of  examiner  of  weights  and  measures  was  a 
franchise  within  the  meaning  of  the  9  &  10 
Vict.  c.  95,  8.  58,  it  was  enough  to  say  that  the 
title  to  the  office  was  not  the  point  in  dispute 
before  the  judge  of  the  County  Court,  'fhe 
question  for  his  decision  was,  the  extent  of  the 
examiner's  powers  which  depended  upon  the 
construction  to  be  put  upon  the  statutes  ;  but 
the  (question  was  adtogether  distinct  from  a 
question  as  to  the  validity  of  the  defendant's 
appointment,  which  appeared  to  be  taken  for 
granted  in  the  Court  below.  If  the  learned 
judge  of  the  County  Court  was  in  error  in  his 
construction  of  the  statutes,  it  was  no  ground 
for  a  prohibition,  and  no  other  question  was 
determined.  The  rule  for  a  prohioition  could 
not  therefore  be  supported.  Rule  discharged 
without  costa. 


Camsnan  IffUtuL 
y<maff  and  amtther  ▼.  JRotiieoclr. 
1849. 

CONVEY  AKCK.- 


Feb.  14, 


•COVENANT   FOB 
JOYMBNT. 


QUIET  BN- 


A  reeiial  in  a  convey tmee  ofheirsJup  does  not 
estop  tkepartffromdispiiimg  the/net,  and 
a  aooenant  for  ffniet  enpojpnent  is  not  re^ 
strietod  bp  tho  introdudory  words. 

Tbis  was  an  action  of  covenant  tried  at  the 
Sommer  Asaizes  for  Suffolk,  in  1847,  and  in 
which  the  plaintiff  had  a  verdict  for  900/.  The 
declaration  set  out  a  deed  for  the  conveyance 
of  some  land,  in  which,  after  reciting  that  Ann 
Uopley  died  intestate,  and  left  Martha  Ann, 
the  defendant's  wife,  her  heiress  to  the  pro- 
perty, there  were  contained  covenants  on  the 
part  of  the  defendant,  for  himself,  his  heirs, 
executors,  and  administrators,  and  for  his  wife, 
her  heirs,  executors,  and  administrators,  for 
omet  enjoynaent  and  for  further  assurance. 
The  declaration  then  set  out.  that  the  plaintiff 
had  been  evicted  from  the  premises  so  conveyed 
by  one  Peter  Hopley,  as  heir-at-law  of  the  said 
Ann  Hopley,  deceased.    In  one  of  the  pleas. 


the  defendant  averred,  that  his  wife  Marllia 
Ann  was  the  heiress  of  the  intestate. 

A  rule  had  been  obtained,  calling  on  l3ie 
plaintiff  to  show  cause  why  a  new  trisd  shoidd 
not  be  had,  on  the  ground  that  Ae  recitd 
of  heirship  in  the  deed  of  conveyance  was 
conclnaive  between  the  parties,  and  estopped 
the  plaintiff  from  denying  ito  truth,  and  that 
the  covenant  for  quiet  enjoyment  was  restricted 
by  the  introductory  words. 

The  Court  held,  that  as  the  defendant  had 
pleaded  the  fact  of  heirship,  he  must  abide  by 
the  decision  of  the  jury.  As  the  covenant  for 
quiet  enjoyment  was  a  reasonable  and  usual 
covenant  without  the  restrictive  words,  and  was 
quite  consistent  mth  the  covenant  for  further 
assurance,  there  appeared  no  reason  for  re- 
straining the  covenant  for  ouiet  enjoyment. 
The  rule  nut  nmst,  therefore,  be  diacluurged. 

Afurray  v.  Hall.    Feb.  14, 1849. 

T&BSPASS. — TENANTS   IN  COMMON. 

One  tenant  in  common  can  maintain  an  action 

of  trespass  against  another  tenant  in  com" 

mo*.     Treqniss  will  lie  where  ejeetmemt 

can  be  maintttined. 

The  plaintiff  brought  an  action  of  trespass 

against  the  defendant,  for  breaking  into  and 

entering  his  house,  and  ejecting  him  therefrom, 

to  which  the  defendant  pSeaded  a  denial  of  the 

Slaintiff's  possession.  The  plaintiff  and  defen- 
ant,  it  appeared  from  the  evidence  given  at 
the  trial,  were  tenants  in  common  of  the  house. 
The  plaintiff,  therefore,  obtained  a  verdict,  with 
35/.  damages.  A  rule  had  been  obtained  call- 
ing on  the  plaintiff  to  show  cause  why  the  ver- 
dict should  not  be  set  aside,  and  a  nonsuit  en- 
tered, on  the  ground  that  one  tenant  in  common 
could  not  maintain  an  action  of  trespass 
against  the  other. 

The  Court  said,  that  (notwithstandmg  the 
case  of  Cubitt  v.  Porter,  8  B.  &  C.  257,  and 
the  opinion  of  Littiedale,  J.  therein,)  trespass 
woula  lie  where  ejectment  did,  and  it  might  be 
sustained  where  there  had  been  an  actual 
ouster.  The  rule  nisi  must,  therefore,  be  dis- 
charged. 

Cotttt  nC  f^t^tffvitx* 
Harvey  v.  DaUns,  (Clerk.)    Jan.  18,  27,  1B49. 

PRIEST   IN   ORDINARY.  —  PRIVILBOB   FROM 
ARREST. 

A  priest  in  ordinary  of  the  ChapeH  Boytd  is  m 
servant  of  the  Qneen,  prvnleyedfromjarrevi 
in  a  cioU  suit. 

The  defendant  had  been  taken  in  execution 
for  the  debt  and  coste  in  this  action,  by  the 
Sheriff  of  Devonshire,  and  applied  in  the  first 
instance  by  summons  to  one  of  the  Barons  at 
Chambers,  to  order  his  dischaxig[e  from  custody, 
on  the  ground  that  he  was  a  pnest  in  ordinary 
of  the  Chapel  Royal,  and,  as'  such,  privileged 
from  arrest.  The  summons  was  dismissed  with 
costa. 

Lush  afterwards  obtained  a  rule  for  lus  dis* 
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charge  on  amended  affidavits,  citing  Bjfm  v. 
Dibdin,  1  Cromp..  M.  and  Ros.  821.  Bad- 
deley  showed  cause  against  the  rule. 

Per  Curiam.  Whilst  the  defendant  conti* 
nues  to  hold  the  appointment,  he  is  entitled  to 
exemption  from  arrest,  not  for  his  own  benefit, 
but  lest  at  any  time  the  Monarch  should  re- 
quire  and  lose  the  benefit  of  his  services.  The 
case  cited  at  bar  was  directly  in  point. 

Rule  absolute. 

Barrett  and  another  v.  Jermy.    Feb.  12,  1849. 

INSURANCE  COMPANY.— INCREASE  OP  RISK. 
NOTICE. — ONUS   OP  PROVINO. 

Rule  absolute  for  new  trial,  on  the  grounds 
that  the  onus  of  proof  of  increase  of  risk 
and  of  no  notice  given,  lay  on  the  Insurance 
Company,  and  that  it  was  doubtful  in  which 
way  the  jury  intended  the  verdict  to  be 
entered. 

In  an  action  a^rainst  the  defendant,  (the 
late  recorder  of  Norwich,)  as  the  chairman  of 
the  Norwich  Union  Fire-office,  to  recover  the 
amount  of  a  policy  effected  by  the  plaintiff  in 
that  office  on  certain  buildings  in  which  he 
carried  on  the]  business  of  a  boiler  of  oil ;  the 
defendant  pleaded  that  the  plaintiff  had  effiscted 
a  change  in  his  trade  by  introducing  the  boil- 
ing of  varnish, — no  notice  of  such  change  hav- 
ing been  given,  and  no  assent  endorsed  on  the 
policy.  At  the  trial  before  Wilde,  J.  C,  at 
Warwick,  evidence  was  given  that  the  plaintiff 
had  removed  boilers  used  in  the  yard  for 
boiling  oil  into  a  room  where  no  manufac- 
turing process  was  carried  on,  and  had  applied 
them  to  the  purpose  of  boiling  varnish.  A 
fire  subsequently  took  place.  The  points  dis- 
puted at  the  trial  were,  Ist,  whether  the  risk 
had  been  increased  bv  the  removal  of  the  boil- 
ers, and  2ndly,  whetner  notice  had  been  given 
of  the  alteration  to  the  company.  It  was  as- 
sumed in  the  course  of  the  trial,  that  if  notice 
was  necessary  to  be  given,  the  onus  of  proving 
such  notice  rested  on  the  plaintiffii,  and  the 
learned  judge  in  summing  up,  made  a  state- 
ment to  that  effect  to  the  jury,  who  found  a 
special  verdict  in  writing  to  the  effect,  that  the 
removal  of  the  boilers  did  not  increase  the 
risk,  and  that  the  plaintifis  were  not  justified 
in  putting  in  a  stove  which  they  had  erected, 
wiUiout  the  consent  of  the  company.  Hie 
verdict  was  entered  for  the  defendant. 

A  rule  was  afterwards  obtained  to  set  aside 
the  verdict,  and  for  a  new  trial  or  for  judgment 
non  obstante  veredicto,  which  was  argued  for 
the  plaintiffs  by  Humfry,  Hayes,  and  JVilles  ; 
and  for  the  defendants,  by  Whitehurst  and 
Wilmore. 

The  Court  (after  taking  time  for  consideration) 
was  of  opinion  that,  upon  the  pleadings,  the 
burthen  of  proving  that  the  alteration  which  was 
made  increased  the  risk,  and  that  no  notification 
of  such  alterations  was  made  to  the  company,  lay 
upon  the  defendant ;  and  as  this  was  not  so 
left  to  the  jury,  there  must  be  a  new  trial.  The 
Court  was  also  of  opinion,  that  the  answers  of 
tbe  jury  to  the  questions  put  by  the  Chief  Jus- 


tice, made  it  doubtful  in  which  way  the  verdict 
ought  to  be  entered ;  and  for  that  reason  alto, 
it  was  proper  there  should  be  a  new  trial  Rnk 
absolute  for  new  triaL 

Ricketts  v.  Noble.    Feb.  27, 1849. 

IMPLIED   REPEAL   OP  THE  43   GEO.  3,  C.  46, 
S.  3. — PKIVOLOUS  ARREST. — PRACTICE. 

Held,  {Alderson,  B.,  disseniiaUe,)  that  the  act 
43  Geo.  3,  c.  46,  s.  3,  which  gives  a  de- 
fendant his  costs,  if  arrested  and  held  to 
bail  for  a  larger  amount  than  the  plaint^ 
recovers,  is  impliedly  repealed  and  rendered 
inoperative  by  the  I  Sf  2  Vict,  c.  110. 

Quaere,  whether  the  3rd  section  of  the  43  G. 
3,  e.  46  applies^  where  a  defendant  is  not 
'  held  to  bail,  but  pays  money  into  C(mrt  t» 
lieu  of  bail? 

The  defendant  was  arrested  upon  a  judge's 
order,  granted  under  the  1  &  2  Vict.  c.  110, 
for  71/.,  and  paid  that  sum  into  Court  witb  an 
additional  sum  as  security  for  costs,  and  the 
action  went  on  to  trial,  when  the  plaintiff  re- 
covered the  sum  of  61.  only.  The  defendant 
thereupon  obtained  a  rule  to  show  cause  why  a 
suggestion  should  not  be  entered  for  his  costs, 
under  the  43  G.  3,  c.  46,  s.  3,  which  provides, 
that  "  whenever  plaintiff  shall  not  recover  the 
amount  of  the  sum  for  which  the  defendant  (with- 
out probable  cause),  was  held  to  baiT,  defend- 
ant shall  be  entitled  to  costs  under  a  rule  of 
Court."  On  the  part  of  the  plaintiff  it  was  oh- 
jected,  that  as  the  defendant  had  not  put  in 
special  bail,  but  had  paid  the  amount  to  the 
sheriff,  together  with  a  sum  as  security  for  costs, 
that  section  did  not  apply ;  and  also,  that  the 
statute  43  Geo.  3,  c.  46,  was  rendered  inopera- 
tive by  the  1  &  2  Vict.  c.  1 1 0,  which  introduced 
a  new  system  of  commencing  suits,  and 
abolished  the  choice  which  plaintiffs  had  under 
the  old  law,  to  issue  bailable  process,  and 
rendered  it  imperative  to  proceed  by  writ  of 
summons,  reserving  to  the  discretionary  power 
of  a  judge  to  authorize  the  arrest  of  the  de- 
fendants. 

Parke,  B.,  in  delivering  the  judgment  of  the 
Court,  observed,  that  the  latter  of  the  two  ques- 
tions raised  in  this  case  was  by  far  the  most 
important,  and  that  the  view  which  a  majority  of 
the  Court  took  of  it,  made  it  unnecessary  to 
decide  the  first.  A  majority  of  the  Court,  after 
much  discussion,  had  come  to  the  conclusion, 
that  the  1  &  2  Vict.  c.  110,  rendered  inopera- 
tive the  43  Geo.  3,  c.  46,  which  gave  the  Court 
power  of  awarding  costs  to  a  defendant.  The 
judgment  of  the  Court  therefore  was,  that  the 
43  Geo.  3,  c.  46,  s.  3,  did  not  apply  to  an 
arrest  under  the  1  &  2  Vict.  c.  110.  Baron 
Alderson,  however,  did  not  agree  with  the  rest 
of  the  Court  on  this  matter,  and  as  the  pomt 
was  new  and  of  some  practical  importance,  it 
was  deemed  expedient  to  give  the  parties  the 
opportunity  of  taking  the  opinion  of  a  Court 
of  Error,  and  for  this  purpose  the  rule  would 
be  absolute  to  enter  a  suggestion. 
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&otttt5  of  lEquitg. 
LAW  OF  WILLS. 
[For  the  previous  Sections  of  this  Series  of 
the  Digest  in  the  present  Volume,  see 
Law  of  Wills^  pp.  1 1,  75. 
Law  of  Costs,  p.  35. 
Law  of  Evidence,  p.  56. 
Law  of  Attorneys,  p.  341. 
Courts  of  Equity : 

Ldw  of  Property  and  Conveyancing,  pp.  1 13, 

401. 

Principles  of  Equity,  pp.  134,  380. 
Practice,  pp.  196,  421. 
Pleadings,  p.  361. 
Bankruptcy,  p.  158.] 

APPOINTMENT. 

Power, — A  testatrix,  having  personal  property 
of  her  own  and  a  power,  under  her  father's 
will,  to  appoint  a  fund,  by  deed  or  will,  amongst 
her  brothers  and  sisters,  after  directing  her 
debts  and  funeral  and  testamentary  expenses  to 
be  paid  out  of  her  personal  estate,  and  giving 
pecuniary  legacies  to  persons  not  objects  of  the 
power,  and  a  portion  of  the  fund  over  which 
she  had  the  poiver,  to  persons  who  were  objects 
of  it,  bequeathed  the  residue  of  "  her  personal 
estate  after  payment  of  her  debts,  funeral  and 
testamentary  expenses,  and  the  before-men- 
tioned legacies,"  to  two  persons  who  also  were 
objects  of  the  power :  Held,  that  the  residuary 
clause  was  a  valid  appointment  of  the  remain- 
der of  the  fund  over  which  she  had  the  power. 
Elliott  V.  Elliott,  15  Sim.  321. 

Case  cited  in  the  judgment  :-«Clog8town  r. 
V^'^alcoct,  IS  Sim.  593. 

BEQUEST. 

Unbeneficed  curates, — Bequest  for  the  benefit 
of  unbeneficed  curates,  whose  annual  incomes 
do  not  exceed  35/.,  and  to  such  as  shall  be  re- 
commended in  a  certain  manner,  held  to  com- 
prise two  classes, — those  having  incomes  of 
35/.  and  under,  and  also  those  recommended  in 
the  way  prescribed.  Bennington  v.  Buckley,  6 
Hare,  453. 

BBaUEST    BY   RECITAL. 

Implication, — By  a  codicil,  a  testator  gav3  to 
A,  B,  *'  6001.  in  addition  to  1,500/.  which  he 
had  before  bequeathed  to  him."  The  testator 
had  previously  bequeathed  two  legacies  only  of 
500/.  and  500/.  each :  Held,  that,  by  implica- 
tion, the  legatee  was  entitled  to  2,000/.  Jordan 
V.  Fortescue,  10  Beav.  259. 

CHARGE   OF   DEBTS. 

Real  estate. — ^A  testator  devised  certain 
equitable  real  estates  to  his  executors,  as  such, 
ia  trust  for  his  wife  and  children,  and  be- 


queathed everything  else  to  his  wife,  and  he 
stated  as  follows :  "My  executors  are  charged 
with  the  payment  of  my  just  debts,  of  which  I 
shall  leave  an  account  with  the  letter  to  my 
wife:"  Held,  that  the  testator's  debts  were 
charged  on  these  real  estates ;  and,  2ndly,  that 
the  charge  was  general,  and  not  limited  to  those 
enumerated  in  the  account.  Dormay  v.  JBor- 
radaile,  10  Beav.  263. 

CHARITABLE    BEQUEST. 

1.  Chancellor  of  the  Exchequer. — A  bequest 
of  residue  "  to  the  Queen's  Chancellor  of  the 
Exchequer  for  the  time  being,  and  to  be  by 
him  appropriated  to  the  benefit  and  advantage 
of  my  Deloved  country  Great  Britain :"  Held, 
to  be  a  good  charity  bequest. 

And  semble,  that  the  selection  of  a  particular 
officer  of  the  government  as  trustee,  marks 
the  mode  of  application  sufficiently  to  preclude 
the  exercise  of  any  discretion  on  that  subject* 
Nightingale  v.  Goulboum,  2  Phill.  594. 

Cases  cited  in  thejudgrment: — Attorney-General 
V,  Brown,  1  Swan.  265 ;  Attorney-General  v. 
ileelis,  ?  Sim.  and  St.  67  ;  Attorney-General 
V.  Corporation 'of  Dublin,  1  Bligh;N.  S.  3X9-, 
Tbellusson  ▼.  Woodford.  4  Vea.  titer ;  Newland 
V.  Attorney-General,  3  Mer.  684. 

2.  Administration  bv  sign  manual. — It  is  no 
criterion  of  the  invalidity  of  a  charity  bequest 
that  it  is  not  capable  of  being  administered  in 
this  Court ;  for  that  is  the  case  in  every  charity 
gift  which  is  administered  by  sign  manual :  but 
it  if  a  criterion  where  the  question  is  whether 
the  gift  be  charitable  or  not.  Nightingale  y. 
Goulboum,  2  Phill.  594. 

Coses  cited   in  the  judgement: — Moggridge  r. 

Tbackwell,  7  V'es.  36;  Morico  y.    Bishop  of 

Durham,  9  Vea.  3S9. 
See  Bequest, 

CHILDREN. 

Parents'  «Aare.— Bequest  to  testator's  wife, 
of  the  use  and  usage  of  all  his  effects  for  her 
life,  and  at  her  death  bequest  of  the  same  to 
four  nieces  by  name,  to  be  by  them  equally 
divided,  share  and  share  alike,  and  at  their 
deaths  to  go  equally,  share  and  share  alike,  to 
their  children:  Held,  to  give  the  respective 
children  their  parents'  share  only.  Arrow  v. 
MeUish,  1  De  G.  and  S.  355. 

DEV19E. 

Conveyance  to  devisees  in  trust, — A  convey- 
ance decreed  from  the  trustee  under  a  settlement 
to  the  trustees  under  a  will,  although  no  heir 
to  the  testatrix  could  be  found,  and  the  trust 
was  charged  with  certain  payments  out  of  the 
estate.     Onslow  y.  Wallis,  37  L.  O.  335. 

DEVISE    FREE    FROM    DEBTS. 

Liability  of  residue. — Where  the  residue  of 
property  was  bequeathed,  not  as  a  specific,  but 
as  an  ordinary,  gift,  estates  devised  in  strict 
entadl,  and  freed  and  discharged  from  all  debts, 
were  held  not  to  be  primarily  liable  for  the  pay* 
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ment  of  a  mortgage  debt  charged  onthenia  bat 
that  the  residue  was  liable  after  the  estates  re- 
served  for  payment  were  eshaostBd.      lAMrd 
Brooke  v.  Earl  of  Wanoick,  37  L.  O.  274. 
See  Executory  Devise. 

DISCRSTIONARY  TRUST. 

A  direction  by  will  that  die  testator's  widow 
shidl  receive  all  the  income  of  his  real  and  per- 
sonal estate,  and  pay  and  apply  the  same  to 
and  for  the  use  of  herself  and  the  children  of 
their  marriage,  agreeable  and  according  to  her 
own  discretion  during  her  life,  confers  upon 
the  wife  a  discretionary  power  which  theCooft 
will  not  disturb  so  long  as  it  is  reasonably  and 
honestly  exercised.  Costabadie  v.  Costabadie, 
6  Hare,  410. 

DISTRIBUTION,    BTATUTR   OF. 

Circumstances  in  which  shares  were  held 
not  to  belong  to  executors,  but  to  next  of  kin. 
Smith  V.  Palmer,  37  L.  O.  240. 

See  lAfe  Interest. 

EXECUTION   OF   POWER. 

1  Vict.  e.  26.~A  testator,  by  his  wiU,  dated 
in  1845,  gave  all  his  real  and  personal  estate 
and  the  effects  due  to  him  from  the  estate  of 
H.,  amongst  his  children,  and,  by  a  deed  of 
settlement  made  in  1846,  which  recited  that 
certain  sumt  had  been  agreed  to  be  paid  to  the 
testator  as  the  portion  of  the  personal  estate  of 
H.  to  which  he  was  entitled,  a  power  of  ap- 
pointing those  sums  among  his  children  and 
their  children,  was  reserved  to  the  testator,  the 
same  to  be  executed  by  any  deed  or  deeds,  &c., 
or  by  his  last  will  and  testament :  Held,  on  the 
coustraction  of  the  will  and  settlement,  and  the 
Stat.  1  Vict  c  26,  that  the  w&l  was  a  good  exe- 
cution of  the  power.  StiUnum  v.  Wheedcm,  37 
L.  O.  237. 

EXECUTORY   DEVISE. 

Void  for  remoteness. — A  testator  gave  his 
r^  and  copyhold  estates  to  trustees  on  trust, 
to  apuly  the  rents  for  the  muntenance  of  A», 
and  nis  present  and  future  grandchildren, 
during  the  life  of  A.,  and  on  the  death  of  A,, 
in  trust  to  convey  the  same  to  the  use  of  all  his 
present  and  future  grandchildren,  as  thev 
should  attain  25,  as  tenants  in  common :  Held, 
that  the  devise  to  the  grandchildren  was  void 
for  remoteness.  Blagrove  v.  Haneoek,  37  L.  O. 
189. 

EXONERATION   OF   PARTICULAR   LAND. 

A.  B.,  as  surety  for  his  two  sons,  mortgaged 
a  particular  propertv  to  secure  2,500/.,  and  re- 
ceived a  bond  of  inaemnity  from  his  two  sons. 
He  devised  that  property  to  one  of  these  two 
sons,  and  gave  the  residue  of  his  estate  to 
trustees,  upon  trust  to  convert  into  money,  and 
to  pay  his  funeral  and  testameBtory  cKpenses, 
and  sll  his  debts,  and  in  particular  all  sums 
which  might  become  charged  upon  or  payable 
out  of  the  property  bequeathed  to  his  said  son : 
HeU  that  the  2,500/.  was  payable  out  of  the 
testator's  estate,  to  the  exoneration  of  the  prin- 
cipal debtors.    Musket  v.  CHffe,  37  L.  O.  8. 


GIFT  PSm  CAPITA. 

A  testator  gave  his  property  (all  being  per- 
sonalty] to  trustees  upon  trust  to  pay  his  debU, 
and  he  gave  certain  legacies  and  three  an- 
nuities  to  three  ladies,  and  he  gave  the  residue 
of  the  dividends  arising  during  the  lives  of  the 
three  annuitants  to  H.  S.  and  A.  C,  married 
ladies,  for  their  lives,  and  after  the  deaths  of 
the  three  annuitants,  as  to  all  the  test  of  Us 
estate,  he  bequeathed  the  same  to  the  said 
H.  S.  and  A.  C,  and  their  several  children,  to 
be  divided  between  them  in  equal  shsres :  ^^ 
1st,  that  there  was  an  intestacy  as  to  the  tor- 
plus  income  from  the  death  of  the  survivor  of 
H.  S.  and  A.  C.  until  the  death  of  the  tor- 
vivor  of  the  three  annuitants ;  and  2Ddly,  that 
the  ffift  to  H.  S,  and  A.  C,  imd  their  sevetal 
children,  was  a  gift  per  capita  and  not  pff 
stirpesi  Cunntngham  v.  Jf icrray,  1  De  G.  &  S. 
366. 

Cases  cited  in  the  judgment:    Beetle t. BIob- 

dell,  1  Mer.  237  ;    Bullock  v.  Stones,  i  Vm. 

sen.  5n  ;  Shaw  v.  Cunliffe.  4  Bro.C.  C.  144; 

Glanvill  v.  Glaovill,  t  Mer.  38 ;   Acken  t. 

Pbipps.  9  filigb,  N.  R.  430. 

HBIA*LOOMft. 

Bequest  of  plate,  jewels,  asd  other  chaUeli, 
by  the  £axi  of  Abergavenny  to  his  son  W 
count  Nevill,  and  his  heirB»  Earls  of  Abergi- 
veniiy,  "to  be  held  as  heir4ooiiw,"  witkadi- 
rection  to  the  testator  s  eneoutora  to  make  « 
inventory  of  all  suoh  chattels  and  effects;  aii 
a  subsequent  bequest  by  sl  codicil,  declniBi 
that,  in  addition  to  the  articlea  and  thinga  be 
had  in  his  will  made  heir-looms,  certain  o^v 
articles  should  be  considered  and  taken  to  he 
heir-looms,  and  bequeathing  the  same  tohii 
executors,  ''as  heir-looms  in  his £BflDily>'^ 
recting  them  to  make  an  inventory  thavi 
and  sign  the  same. 

HM,  that  the  gift  of  the  chattels  wn  opt 
executory;  that  the  same  veatad  absohiteljiB 
the  first  taker.  Viscount  XeviU,  who  succeMcd 
the  testator  in  the  earldom;  and  tha^  n<>^ 
having  been  disposed  of  by  him  in  his  lifetune, 
the  same  upon  his  deatii  passed  to  bis  exe- 
cutors. ^^ 

The  addition  in  the  codicil  of  die  words, 
*•  in  my  family  "  gives  lise  to  no  distinctiott  m 
point  of  oonstmction. 

If  the  gift  had  been  executory,  inasmodi » 
there  was  the  dignity,  the  fiunily  estate,  sod 
the  purchased  estate,  and  it  was  not  ^"^ 
upon  the  language  of  the  bequest,  to  vfakb  the 
testator  would  annex  the  chattels,  the  con- 
clusion would  have  been  the  same— S»Wf' 
Rowland  v.  Morgan,  6  Haro,  463, 

Cssss  cited  in  the  judgaient:  Gower  v.  Gns* 
veoor,  Bsro.  Cb.  R.  54  ;  6  Madd.  357  i  Foltf 
v.Bumell,  1  Bro.  C.  C.  ^74;  Viugbaa  ». 
Borslem,  3  Bro.  C.  C.  101  j  Duke  of  N«^ 
castle  V.  Countess  of  Linoola,  3  Ves.387i  I' 
Ves.«l8 ;  Carr  ▼.  Lord  Erroi;  14  Ves.  478. 

LATBC. 

Next  o/Jh».— Under  a  gift  of  residue  toAe 
testator's  wife  for  life,  to  her  separate  use,** 
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ID  abflolute  pover  of  sippointio|r  the  principal 

by  deed  or  will,  and  a  gift,  in  default  of  6uch 
appointment,  to  her  next  of  kin  aa  in  case  of 
intestacy :  Held,  that  the  gift  of  the  principal 
bad  not  lapsed  by  the  death  of  the  wife  in  the 
testator's  lifetime,  but  that  her  next  of  kin,  ac- 
cording to  the  statute,  were  entitled  to  the 
benefit  of  it.  Baker  v.  Hanbwry,  3  Ruts.  340, 
overruled.  Edwards  v.  Sahway,  2  PhilL  625. 

LVGACY. 

htereit. — ^A  testator  having  an  estate  subject 
to  a  mortgage  bearing  interest  at  5  per  cent, 
devised  it  to  B.,  "he  paying  the  mortgage 
thereon ;"  and  he  bequeathed  to  the  mortgagee, 
through  his  executor,  2,000^  to  exonerate  the 
estate.  The  mortgagee  foreclosed,  and  it 
having  been  decided  that  the  devisee  was  en- 
titled to  the  2,000/.,  it  was  held  that  he  was 
entitled  to  interest  thereon  after  the  rate  of  3, 
and  not  5  per  cent.  Lockhart  v.  Hardy,  10 
Beav.  292. 

LIFE   INTBRSST. 

BMmdo  singula  simyuUs.  —  Disiribuium. — 
A  will  contained  a  devise  of  realty,  m  trust  for 
A.  for  life,  remainder  to  jB.  his  wife,  for  life, 
and  after  the  death  of  the  survivor,  to  sell  and 
divide  the  proceeds' equally  among  the  children, 
v^iese  shares  were  to  be  vested  at  21  for  aons, 
and  21  or  mairtage  for  dan^Hars,  wkh  a  pro- 
viso postpcming  payment  in  the  event  of  any 
■bsres  vestiDg  m  the  lifBtme  of  eiiher  tenant 
for  life.    The  will  also  contained  mbeqaest  of 
stock,  in  trust  to  pay  the  dividends  to  A.  for 
life,  and,  on  his  death,  to  divide  the  principal 
among  his  children  equally,  the  shares  to  vest 
at  the  same  times  as  were  before  provided  as 
to  the  proceeds  of  the  realty;  and  there  ¥vas  a 
proriso  that,  in  the  event  of  there  being  no 
child  of  A,  and  B,,  or  all  the  children  dying 
l^ore  21,  or,  if  daughters,  before  that  age  or 
iDsniage,  the  proceeds  of  the  realty  and  the 
aum  of  stock  should  be  dirided  equally  among 
the  members  of  a  defined  class  of  persons  who 
should  be  living  at  the  death  of  the  survi%''or  of 
A.  and  B,,  or  A.'b  children  or  child,  as  ac- 
cording to  the  trusts  thereinbefore  declared 
the  case  might  require :  Held,  that  the  kst  of 
these  clauses  must  be  read  distributively,  and 
that  it  did  not  give  to  B,  by  implication  a  life 
interest  in  the  stock.    Dreta  v.  Killick,  I  De 
G.  &  S.  266. 
Cases   cited  in  the  Jadgment :    Wyndbem    ▼. 
WvndhafD,  S  Bro.  C.  C.68;  Shaw  r.  Cunliffe, 
4  firo.  C.  C.  144 ;  Harris  ▼.  Lloyd,  Turn.  310. 

KXXT  OF  KIN. 
See  Lapse  j  Distrilmtion,  Statute  of. 

POWER. 

^Appomtmmt ;  Execution  qf  Power, 

RBMOTBNB88. 

A  testator  devised  his  real  estate  in  strict 
settlement,  subject  to  a  term  of  2,000  years, 
limited  to  truataes  far  raising  5002.  a  year,  and 
accumulating  it  as  a  sinking  fund  for  payment 
of  his  mortgage  debts,  &c.,  to  a  considerable 
amount :  HM,  that  the  trust,  though  unlimited 


in  its  duration,  was  valid.    Bateman  v.  Hatch' 
kin,  10  Beav.  426. 
See  Exeeuiory  Devise, 

RE8IDUB. 

1.  CSertain  directions  contained  ^n  two  codi* 
cab  to  testator's  wiU,  held  to  amount  to  a  con* 
stmctive  disposition  of  the  residne  of  his  real 
and  personal  estate,  renrersing  the  decree  of  the 
Court  bekHV.  Hodykinson  v.  J^orrow,  2  Pfaifl. 
578. 

2.  A  testator  beqaeatbed  an  annuity  to  i),, 
and  to  A^  £.,  and  C,  his  residue,  to  be  equaUf 
divided,  &c. ;  except  the  Swansea  canal  snares^ 
which  were  not  to  be  sold  till  after  the  death 
of  D. :  Held,  that  the  Swansea  canal  shares 
passed  by  the  residuary  gift.  Joaies  v.  Irvinyf 
Jantes  v.  Groaoio,  10  Beav.  276. 

Set  Devise  free  from  Duty  :  Trustee,  2, 

SPECIFIC   BEQUEST. 

1.  Chargeable  with  debts, — Prior  applica" 
hilHy  of  general  residue, — ^A  testator  bequeaths 
specific  chattels  charged  with  the  payment  of  a 
pecuniary  legacy,  and  of  all  the  testator's  just 
debts  and  funeral  and  testamentarv  expenses, 
and  he  bequeaths  other  specific  ana  pecuniary 
legacies,  out  makes  no  residuary  bequest: 
HM,  that  notwithstanding  the  charge,  the 
general  undisposed  of  residue  was  first  appfi« 
cable.     Hewett  v.  Snsare,  1  De  G.  &  S.  333. 

2.  Payment  of  debts, — Rent  of  personal  ar- 
tote. — ^A  testator  directed  all  hih  oebts,  in  the 
first  place,  to  be  paid  out  of  his  personal  estate, 
except  his  leaseholds,  if  sufficient,  and  if  not, 
he  charged  his  real  estate  therewith:  Held, 
that  the  specific  legacies  were  liable  to  the  pay- 
ment of  the  debts  in  priority  of  the  real  estate. 
Bateman  y,  Hotchkin,  10  Beav.  426. 

STAMP. 

Probate. — ^A  plaintiff  sued  to  recover  a  large 
unliquidated  sum  due  to  her  testatrix,  but  the 
stamp  on  the  probate  did  not  cover  the  amount 
claimed :  He/a,  that  the  plaintiff  could  not  ob- 
tain a  decree  even  for  accounts  and  inquiries, 
until  the  probate  had  been  properly  stamped. 
The  cause  stood  over,  and  tne  commissioners 
stamped  the  probate  and  gave  credit  for  the 
duty.    Howard  v.  Prince,  10  Beav.  312. 

TENANT   FOR  LIFB. 

Enjoyment  of  personalty  in  specie, — Residu- 
ary devise  and  falequest  on  trust  to  pay  the  di- 
vidends, interest,  and  annual  produce  of  the 
testator's  real  and  personal  estates,  to  the  se- 
parate use  of  his  daughter  or  daughters  for  life, 
and  after  her  or  their  decease,  to  pay,  transfer, 
and  equally  divide  the  whole  of  his  real  and 
personal  estate  among  the  issue  of  his  daughter 
or  daughters ;  and  for  want  of  such  issiie  to 
pay  certain  legacies,  and  to  sell  the  residue  ai 
the  real  and  personal  estate  not  consisting  of 
money :  Held,  to  entitle  the  tenant  for  life  to 
the  enjoyment  of  the  personalty  tn  specie.  Hunt 
V.  Scott,  1  De  G.  &  S.  219. 

Cases  cited  in  the  judgment :  Alcock  r.  Slopei^ 
2  M.^  K.  699;  ColUns  t.  Oottias,2  M.&  K. 
703, 
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TRUST   FUNDS. 


Trustees  Relief  Act,  10  4-  U  Vict  c.  96.— 
Testator  gave  2,000/.  to  trustees,  in  trust  for 
such  of  his  nephews  and  nieces  as  should  he 
living  at  his  wife's  death,  and  the  issue  of  such 
of  them  as  should  be  then  dead.  Upon  the 
wife's  death,  the  trustees  paid  the  2,000/.  into 
Court,  under  the  10  &  11  Vict.  c.  96.  After- 
wards a  petition  was  presented  by  certain  per- 
sons, claiming  shares  to  the  amount  of  the 
2,000/.,  being  the  issue  of  a  deceased  nephew  of 
the  testator,  and  praying  to  have  those  shares 
paid  to  them.  The  Court,  notwithstanding  the 
petitioners  submitted  to  bear  the  costs  of  the 
inquiries  necessary  to  ascertain  their  title,  con- 
sidered that  those  costs  ought  to  be  borne  by 
the  testator's  estate ;  and  also  that  the  petition- 
ers might  be  entitled  to  interest  on  their  shares ; 
and,  therefore,  it  directed  the  inquiries,  but 
without  prejudice  to  the  petitioners'  right  to 
file  a  bill ;  and  it  reserved  the  consideration  of 
costs,  arid  ordered  the  trustees  to  be  served 
with  the  order.  In  re  Sharpe's  Trustees,  15 
Sim.  470. 

TRUSTEE. 

1 .  Upon  a  transfer  to  trustees  of  a  fund  be- 
queathed to  them  upon  trust,  to  pay  the  inter- 
est to  a  tenant  for  life,  without  any  bequest  of 
the  corpus,  or  with  a  bequest  thereof  of  doubt- 
ful validity,  and  which  upon  construction  might 
fail,  so  that  the  corpus  would  ultimately  become 
part  of  the  residuary  estate,  the  trustees  of  the 
fund  are  not,  ipso  facto,  trustees  for  the  resi- 
duary legatees  or  the  next  of  kin,  but  the  cor- 


pus of  the  fund  must  be  regarded  as  assets  of 
the  testator's  estate  unadministered,  ultra  the 
life  estate.  Pennington  v.  Buckley,  6  Hare, 
451. 

2.  Residue — ^The  circumstance,  that  the  re- 
siilue  of  an  estate  (omitting  the  fund  vested  in 
trustees  for  the  tenant  for  life)  has  been  admi- 
nistered in  equity  does  not  affect  the  principle ; 
nor  is  it  less  applicable,  because  from  the  time 
which  has  elapsed  since  the  death  of  the  testator, 
the  executor  is  not  a  necessary  party  in  the  ad- 
ministration of  the  particular  fund«  and  has  not 
been  made  a  party  to  the  suit.  Pennington  t. 
Buckley,  6  Hare,  451. 

Case  cited  in  the  judgment :   Loy  v.  Duckett, 
Cr.  &  Ph.  305. 

3.  Discretionary  power, — ^Whcre  the  dispo- 
sition of  a  trust  estate  amongst  certain  objects 
is  made  by  the  author  of  the  trust  to  depend 
upon  the  discretion  of  the  trustee,  the  Conit 
will,  in  a  proper  suit,  inquire  into  the'  manner 
in  which  the  trust  has  been  administered,  and 
require  that  such  discretion  shall  be  fairly  and 
honestly  exercised ;  and  so  long  as  it  appears 
to  be  so  exercised,  the  Court  mH  not  depn?e 
the  trustee  of  the  discretionary  power  which  be 
possesses,  or  assume  itself  the  exercise  of  the 
power ;  but  to  avoid  a  repetition  of  suits  where 
there  is  reason  to  apprehend  that  the  condnet 
of  the  trustee  may  be  liable  to  question,  the 
Court  may  require  the  discretion  of  the  trustee 
to  be  exercised  under  its  vieii^.  Costabadie  t. 
Costdbadie,  6  Hare,  410. 

See  Discretionary  Trust, 
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Milne  and  Co. 
T.  Martin 

Bell,  B.,  and  Co. 
White  and  Co. 

A.  Mayhew 

Weacmacott  and  Co. 

C.  W.  Wilson 

Holme  and  Co. 

Same 

C.  Barnard 

J.  Clapperton 

J.  Humphreys 

J.  P.  Davis 

Bicklfly 

Biagood 

Atkinson  and  Co. 

E.Towsey 


Court  of  Crclieqnter. 

Middlesex. 


Steioer 
Broom 


S.J. 
S.  J. 


Holmes  S.J. 

Doe  d.  Dean  and  Chapter 
of  Westminster  S.J. 
Hardy 
Long 
Whitaker 
Noltidge 
Same 

Davey  (pauper) 
Pugb 
Residing 
Arber 
Gibson 
Greenland 
Dawson  and  another 
Uonconi 


Heald  and  others  Case,  Hill  and  Heald 

Eastern  Countiea  Railwoy 

and  another  Tres.  Duncan 

Ralli  Pro.  Crowder  and  M. 


S.J. 
S.J. 

S.J. 

S.J. 


S.J. 


Campbell,  elk.,  and  ors. 

Tingey 

M^Cleane 

Head 

Bipley  and  another 

Ripley 

Budden 

Lane 

Cubitt  and  another 

Lewia 

Blunt 

Chaplin 

Rt.  Hon.  G.  R.  Dawscnl 

Beale 


Kjt.  Pitman 

TroT.  Marrison  and  D. 

Pro.  Benbow 

Pro.  J.  R.  Hudson 

Tres.  Crowder  and  M. 

Pro.  Same 

Ca.  Watson 

Pro.  Phillips 

Ca.  Borcbell  and  H. 

Pro.  Gregory  and  Co. 

Tres.  Lakes 

Ca.  Cmtums 

Dt.  Husband  and  H. 

Pro.  Appleby 


DimmocktndB* 

Coding 

Cole 

Dt.  Underwood 

H.  Weeks 

Bond 

S.  J.  Radcliff 

Pro.  Westmacott  and  Co. 

De  Medina 

Skinner 

S.J.  London,     Brigbton,    and 

South  Coaat  Railway 

Ca.  Sutton  and  Co. 

White,  Eyre,  and  W. 

Sandford  and  another  S.J.  Fuasell 

Pro.  Poole  and  G. 

B.Price' 

Cherry 

Homing  and  anotber 

Coy.  Vallance,  lyimey,  & 
Dt.   Lewis                [Co. 

Eyre 

Eyre 

Smith 

G.  Smith 

Doe  d.  Smith 

Hoe  re  and  othera 

Tree.  &  Eject.  T.  Weston 

Lake  end  Co. 

Collina»  eletk 

S.  J.  Collina 

Pro.  Robinson  and  Go. 

Johnston  and  Co. 

Willa 

Robinson 

Coyt  AmoryandCo. 
Pro.  G.  Waller,  jun. 

Smith  and  A. 

Jonea 

8.  J.  Bryant 

F.A.Uwia 

Cronch 

S.  J.  London  and  North  West- 

ern Railway 

Pro.  Parker  and  Co. 

J.P.Daris 

Edwin 

S.  J.  Simmona 

Dt.  Wire  and  Co. 

C.  F.  Cbabb 

Hayhew 

Horder 

Tro.  H.  Corper 

T.  G.  PhillpotU 

Fowler 

Collins  and  anotber 

Ca.  Parkinaon 

Riir 

Bailer  and  othera 
Speed 

Williama 

Pro.  White  and  Co. 

Wilkin 

Newman 

Ca.  Jeyes  and  Co. 
Pro.  W.H.Rymer 

L.  Raphael 

Barlow  and  another 

Eiffe 

Ptrker  and  Co. 

Ford 

Sworder.  ivn. 

Pro.  Trinder  and  E. 

Hardwick  and  D. 

Phillipa  and  another  S.  J.  Grinder  and  otbera 

Pro.  Boolton 

Caaley 

Laaarua 

Bath  and  anotber 

Ca.  Pope 

Isaacson  and  A. 

Foster  and  otbera 

Delahay 

Dl  F.Aaprey 

Ilarell 

Pratt 

Fletcher 

Ca.  Parker  and  Co. 

FutToye  and  S. 

Broad  wood  and  otbera        Bobina 

Pro.  In  person 

L  H.  Brabam 

Mizen 

Goddard  and  another 

Trea.  Paine  and  H. 

Same 

Batley 

Shaw 

Pro.  Tribe 

C.  G.  Jonea 

Leeson 

S.J.  £arl  of  Chesterfield 

Dt.  C.H.Clarke 

Jaques  and  Co. 

Seller 

Rigby 

Pro.  I.  Nixon 

Creo  and  Son 

Chinery 

Clements 

Dt.  Nettleahip 

Gregory  F.  and  Co. 

Gregory  and  ors. 

S.J.  Miller  and  otbera 

Pro.  Ebnalie  and  P.,  MU- 
ler  and  Horn 

J.  T.Mosa 

Hollingwortb 

Heigbam 

Pro.  Silyester 

Gadsden  and  F. 

Simonda 

S.J.  Pigott 

Dt.  G.H.Lewin 

Same 

Simonda  and  another  S.  J.  Piffott 

Dt.  Same 

Lovelandand  B. 

Blakeborn 

Willmett 

Dt.  Wbite  and  Eyre 

Same 

Herring 

S.J.  Klemen 

Pro.  G.H,  Taylor 
Dt.  Bell  and  Go. 

D'Breese 

Crozier  and  anotber 

Hotcbinaon 

G.H.Taylor 

Leeaon 

Tyrer  and  nx.  admix.,  &c 
Thompson 

.  Dt.  I.  Barber 

G.  Knox 

Nix 

Dt,  Finney 

Church  and  L. 

Doe  d.  Lewia  and  anotber  Warner 

Ejt.  Webber 

Bridges  and  Co. 

Weatminater  Improrement 

Commisaionera 

Fuller 

Pro.  Fuller  and  S. 

J.  H.  Vauglian 

Bryant  and  uz. 

Unwin 

Pro.  Robinson 

J.  Erana 

Evana 

Marsden 

Pro.  Lewia  and  L. 

James  and  Son 

Owlett 

S.J.  Mayor,    Aldermen,    and 
Citizens  of  the  City  of 

Rochester 

Rep.  Wrigbt  and  R. 

Horoidge 

Prosaer 

Lee  Warner 

TroT.  Cook 

J.  A.  Jones 

Smith  and  otbera 

Herbert 

Pro.  Watson  and  B. 

W.  White 

Maguire 

Killamey    and    Valentia 

Railway 

Ca.  Elmslie  and  B. 

S.Smith 

Cook 

Shepherd 

Dt.  Wrigbt  and  R. 

T.  Philpot.jun. 

Vickera 

Birch 

Dt.  In  peraon 

Carrie  and  Co. 

Glenie 

S.J.  Baron  de  Delmar 

Pro.  Wilde  and  Co. 

S.  B.  AbraliMDS 

Harria 

S.J.  Cobb 
London, 

Bisgood 

Crowder  and  M. 

Tarte 

S.J.  Barnes 

Pro.  Young  and  Co. 

Tatham  and  Co. 

Hill 

S.J.  Taff Vale  Railway 

Coyt.  Hnnu 

Symes  and  Co. 

Doe  dem.  Pedley 

S.  J.  Ferguson 

Ejt.  Dayiea  and  Co. 

Fry  and  Co. 

Patent  Galranized 

Iron 

Company 

S.J.  Santamaria 

Pro.  Crowder  and  M. 

Wadeson  and  K. 

Langloia,jun. 

S.  J.  Raid,  Bart.,  and  otbera 

Troy.  Same 

T.  Walker 

Stockton  and   Darlington 

Railway  Co. 
Jonea  and  anotber 

S.  J.  Fox,  Eaq. 

Pro.  G.S.Ford 

Miller  and  C. 

Clementa 

Pro.  Meaara.  Hyde 

TilaonandCo.; 

Baasey,  exor. 

Ellerton 

Pro.  T.H.Dixon 

I'bilUps  and  Son 

Pegler  and  anr. 
Ridge 

S.  J.  Hislop 

Pro.  Todd 

Cbatfield  and  Co. 

S.J.  Gibbons 

Dt.  H.  Lloyd 

In  person 

Towse 

S.  J.  Henderaon  and  anotber 

Pro.  W.H.Cotteril! 

CoUay 

Chapman  and  on. 

S.J.  Reeyea 

Dt.  Tatham  and  Co. 

T.  Tyrrell 

Betta 

S.  J,  Wycbe 

Pro.  In  person 

Bird  and  M. 

M'Kellar 

S.J.  Harria 

Ca.  Walab 

Nid  FnuB  CaMi€  IdsU — Lwism. 


Bisirood 
R.E11U 
W.  Hartley 
Rhodec  aiul  Co, 

£.  A.  C3iapUa 
ltf«I»eod  and  S. 


Srmea  and  Co* 

W.Harris 

J.  H.  Benbow 

Aahurst  and  Son 

Tatham  ud  Co. 

Norton  and  S<m 

Malton 

Aahurst  and  Son 

Donne  and  T. 

Cox  and  Sons 

Sharpe  and  Cou 

M.Thempaoa. 

£.  Manby 

White,  Eyre  and  W. 

Olirerson  and  Co. 

W.  Juatiee 

J.  B.  May 

M.  Fraser 

Johnston  and  Co. 

Same 
Todd 

R.  Ellis 

A,  Duncan 
W.  J.  Penkirfl 
Rains 
Teagua 

Hill  and  M. 
Maples  and  Co. 

Boyle 

Spyer 

J.E.Fox 

Wilkinson  and  G. 

Same 

T.  Tyrrell 

Pickering  and  Co. 

Rhodes  and  Co* 
R.  Hodgson 

B.  Granger 
Philippe  and  Y. 
D'Breese 
G.Fry 

Maples  and  Co. ' 
W.J.Holt 
Same 

W.  Murray 

R.  Ellis 

Van  Sandau  and  C. 

Same 

Bridges  and  C. 

Parker  and  Co» 

Same 

Same 

Same 

Gregory,  F.  and  Co. 

W.  W.  Jackson 

Bridger  and  C. 

Bridges  and  Co. 

Sweeting  and  B. 

Dimmock  and  B. 

E.MOM 


Chapman  S.J. 

Gibson  and  Ryan       S.  J. 

Rennie  S.  J. 

Brown  and  oibera,  as- 
signees S..J. 

Briggs  and  another 

FoUett  and  others,  as- 
signees, &o.  S.  J. 

Rennie  and  others 

Pope  and  another       S.  J. 

Wbitcomb  and  anr.     S.  J. 

Para  S.J. 

Tumbull  S.J. 

Dawson  S.  J, 

Burton  S.  J. 

Pare  S.J. 

Haynes  and  others      S.  J. 

Cohn 

Gladstone  and  anr.      S.  J. 

Edgcomb  and  anr.      S»  J. 

Shipton  Sk  J. 

Croome  S.  J. 

Sdmpson  and  ors        S.  J. 

Hewitt  S.J. 

Bateman 

Orerton 

NeH  port,  Aber^venny,  &; 
Hereford  Railway 

Same 

Cancan  and  another^  as- 
signees, &c 

Page  and  another 

Jones,  sen.,  and  another 

Beer  and  another 

Dow 

Strother 

Nash 

Graham  and  others,  as- 
signees S.  J* 

Magnus 

De  la  Rue  and  others 

Laroche,  jun. 

Rhodes,  P.  O.,  &c. 

Rhodes,  F^q.,  P.  O.     S.  J. 

Londonderry  and  COle- 
caine  Railway         S.  J. 

Bryroer  and  others,  as- 
signees, ^c. 

Lsfone  and  another     S.  J. 

Lawson  and  others      S.  J. 

Homsby 

Harrison 

Taylor  S.  J. 

Reed 

Great  Western  Railway 

Holt 

Same 

Fox  and  others 

De  Home  S.J. 

Mallan  and  another 

Willey 

Armstrong 

Shropshire  Union  Railway 

and  Canal  Company 
Same 
Same 
Same 
Makioson 
Richards 
Lankeater 
Rogers 
Cabab^ 

Goding  and  another    S.J. 
Hcgg 


Western  Gss  Light  Co. 

Pro.  Phillips  and  Sob 

Ryan 

Pro.  Measrs.  Gole 

Rennie 

Dt.  Symes  and  Co. 

Sbotton 

Pro.  Bottlts 

Attwood  and  another 

Govt  RixonandCo. 

Lery  - 

Pro.  Taylor  and  C. 
Dt.  Walton 

Ronnie 

Peabody 

Pro.  OliversoB  and  C& 

Stothert  and  others 

Pro.  Hornby  and  T. 

Atwood 

Pro.  Rixon  and  Sob 

Reid,  Bart,  and  others 

Gov.  CrowderandM. 

Wrench 

Pro.  Tatham  and  Co. 

Morrison 

Pro.  Bevan  and  G. 

Spoooer,  Esq. 

Pro.  Maples  and  Co. 

Brown 

Ca.  Hume  and  B. 

Fawcett  and  others 

Tress.  Crosby  and  C. 

Sharp 
Bonsor 

Fro.  Gregory  and  Co. 
Pro.  W.  M^ton 

Lamder 

Ca.  Teagne 

Fairbairn  and  others 

Dt.  Keigthley  and  Co. 

Young  and  othen 

Pro.  DroceandSooi 

Russell  and  others 

Pro.J.Matthews-T.Lott 

LitUe 

Dt.  R.  P.  Gnes 

Trumsn 

Pro.  £.  Issaes. 

Brown 

Dt.  Newbon  and  E. 

Addis 

Dt.  Same 

Moor 

F.Issue.Mflssn.Lss|bn 

Hodgson 

Pro.  Hensmsn 

Payne 

Dt.  Fiddey. 

Moore 

Dt.  Baker  and  Co. 

Ben 

Pro.  Pollard 

Clark 

Tro.  In  person 

Lunham  and  another 

Dt.  C.  B.  Wilson 

Oliver 

Pro.  OliveTsoB  andCo. 

Toaer 

Dt.  Humphreys 

Miltborp 

Dt.  Clarke 

Bes«)U 

DU  TreheraandW.: 

Tuer 

Dt.  Tripp 

Gibson 

Sci.fa.  Maples  sad  Co. 

Bloxam 

Dt.  Bouchor 

Thames  Haven  Dock  and 

Railway  Company 

Govt.  Venning  ttd  Co. 

Ellis 

Pro.  Walton 

The  Star  Fire  Insnranee 

Company 

Pro.  Reece 

Wilson 

Pro.  Helder 

Nott 

Dt.  Thompson  and  D. 

Butlen 

Ca.  Cottemll 

Watling 

C^.  Reason 

Budd  and  others 

Pro.  Dsrke 

Wilton,  sen. 

Govt.  W.H.SidgroTe 

Wilton,  jun. 

Govt  Ssme 

Western  Gas  Light  Co. 

Dt.  Phillipps  and  Sott 

Bishop 

Harwood 

Pack,  admor. 

Pro.  Walker  and  Co. 

Parratt  and  otbera 

Pro.  PontifexaadM. 

Crosier 

Dt.  Fry  and  Co. 

Coode 

Dt.  G,  VlneenC 

Hodgaoa 

Dt.  Same 

M'Gregor 

Dt.  Same 

Anderson 

Dt.  Same 

WilletU 

Pro.  Cheater  end  Ox 

Scott 

Pro.  W.  H.  Swtb 

Lighten 

Dt.  Gidley 

Evans  and  another 

Dt.  J.  Fallows-4.B«r 

H»ra 

Oa.  OliversonandCft 

Abrahama 

Du  Dale 

Dwnnt  and  others 

Pro.  C.  Bell 

DIGEST,    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  APRIL  7.  1849. 


**  Quod  mogia  sd  mo9 

Pertinet,  et  neseire  nialvai  «tt»  agiteau." 
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BANKRUPT  LAW  CONSOLIDATION 
BILL. 

It  requires  the  exerdse  of  no  ordinary 
diligence  and  industry  to  follow,  and  become 
acquainted  with,  the  various  alterations 
wluch  this  measure  has  undergone  in  its 
progress  through  the  House  of  Lords. 
Within  forty^eight  hours  after  the  remarks 
which  appeared  in  our  last  number  were  in 
print,  a  fresh  edition  of  the  .bill,  •'as 
amended  by  the  Select  Committee,"  was 
put  into  our  hands,  introducing  various 
modifications  and  eiFecting  several  very  im- 
portant changes  in  the  measure  the  pro- 
visions of  which  had  suggested  the  observa- 
tions then  submitted  to  our  readers. 

The  Select  Committee  have,  it  appears, 
made  one  change  in  the  bill  which  has  our 
unqualified  approval,  by  striking  out  alto- 
gether the  division  relating  to  the  distri- 
bution of  the  assets  of  deceased  debtors 
under  the  superintendence  of  the  Court  of 
Bankruptcy.  That  the  subject  is  well 
deserving  of  consideration,  and  that  the 
existing  state  of  the  law  in  reference  to  it 
may  require  legislative  interference,  is  freely 
conceded ;  but  the  Court  of  Chancery — ^not 
the  Court  of  Bankruptcy — ^is  the  tribunal 
in  which  the  assets  of  deceased  debtors 
ought  to  be  administered ;  and  we  hope  to 
see  the  noble  and  learned  Lord  at  the  nead 
of  the  Court  of  Chancery  turning  his  atten- 
tion to  the  establishment  of  a  system  which 
win  render  the  Court  over  which  he  pre- 
sides practically  available  for  this  purpose, 
at  a  moderate  expense  to  suitors  and  with- 
out unnecessary  delay. 
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The  alteration  wUch  strikes  us  as  next 
in  importance  to  the  omission  of  the  chapter 
relating  to  deceased  debtors,  is  the  omission 
of  the  article  by  which  it  was  proposed  to 
establish  a  Court  of  Review  consisting  of  a 
chief  and  two  other  Judges,  in  substitution 
of  the  appeal  to  the  Vice-Chanceflor.*  Ac- 
cording to  tibe  bill  as  it  at  present  stands, 
the  appeal  is  to  be  continued  as  at  preaent 
to  the  Yice-Cfaanoellor  sitting  in  Bank- 
ruptcy, under  the  act  10  &  1 1  Vict.  c.  109. 
Although  the  idea  of  a  Court  of  Review  has 
been  abandoned,  the  bill  still  proposes  that 
there  should  be  a  "Chief  Commissioner," — 
for  the  title  of  jud^e  is  dropped  in  this 
bill — ^who  is  to  have  a  salary  of  500Z.  per 
annum  beyond  his  brother  Commissioners. 
When  it  was  intended  that  there  should  be 
a  Court  of  Appeal,  consisting  of  three 
judges,  it  was  obviously  desirable  that  one 
of  the  members  of  the  Court  should  have  a 
permanent  rank  above  the  others  ;  but  as 
there  is  not  to  be  a  Court  of  Review  in 
Bankruptcy,  we  are  at  a  loss  to  conceive 
why  it  has  become  necessary  to  have  a 
"Chief"  Commissioner,  and  we  find  no 
article  in  the  bill  defining  his  peculiar 
duties. 

Of  far  greater  importance,  however,  b 
the  retention  of  the  clauses,  to  which  we 
once  before  called  attention,  giving  the 
Commissioners  in  Bankruptcy,  for  the  first 
time,  a  crimnal  jurisdiction,  and  empower- 
ing them  to  sentence  a  bankrupt,  who  ap- 
pears to  the  Court  to  have  been  guilty  of 
certain  specified  offences,  to  imprisonment 


See  the  article  printed,  ante,  p.  326. 
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for  any  term  not  exceeding  one  year,  or 
two  years,  according  to  the  circumstances. 
His  formidable  power  was  rendered  mach 
less  objectionable,  in  our  Tiew,  by  giving 
the  bankrupt  a  right  of  appeal  to  the  chief 
and  two  other  Commissioners ;  but  as  the 
bill  is  now  framed,  no  appeal  is  given  to  a 
bankrupt  who  considers  himself  ararieved 
by  a  harsh  or  unmerited  sentence.  It  may 
be  said,  that  the  Insolvent  Commissioners 
exercise  an  authority  which  operates  as  a  sen- 
tence of  imprisonment  in  respect  of  insolvent 
debtors,  namely,  a  power  of  remanding  to 
custody.  But  it  seems  to  us  that  there  is 
a  very  substantial  distinction  betwete  refus- 
ing  to  discharge  a  person  alreadv  in  custody 
under  the  operation  of  a  wdl-understood 
law,  and  sentencing  a  party  to  imprison- 
ment for  a  lengthened  period  who  has  never 
before,  perhaps,  seen  the  inside  of  a  gaol. 
The  novel  character  of  some  of  the  offences 
which  it  is  proposed  to  visit  with  imprison- 
ment, furnishes  an  additional  reason  why 
this  portion  of  the  bill  should  be  jealously 
considered.  In  the  list  of  what  may  be 
called  minor  offences,  the  supposed  com- 
mission of  which  gives  the  Commissioner 
the  power  of  imprisonment  "  for  any  term 
not  exceeding  one  year,"  we  find  the  follow- 
ing (pp.  107  and  lOS) : 

"  Second. — If  the  bankrupt  shall  at  any  time 
after  his  bankruptcy,  or  at  any  meeting  of  his 
creditors  holden  within  two  months  next  pre- 
ceding his  bankruptcy,  have  wilfully  prevented 
or  withheld  the  production  of  any  book,  paper, 
deed,  writing,  or  other  document,  relating  to 
his  trade,  dealings,  4)r  estate. 

"Third.-— If  the  bankrupt  shall,  during  his 
trsding,  or  for  one  year  at  least  next  preceding 
hiB  bankruptcy,  have  omitted  to  keep  proper 
books  of  account,  or  shall  have  kept  his  books 
imperfectly,  carelessly,  and  negligently,  and  so 
as  not  to  exhibit  at  the  bankruptcy  the  real 
position  of  the  bankrupt  as  to  his  debts  and 
credits. 

"  Fourth. — If  the  bankrupt  shall  have  omit- 
ted to  take  stock,  and  enter  the  same  in  a 
book  or  on  paper  in  writing,  once  at  least  dur- 
ing cvenr  —  years  of  his  trading. 

*'  Fifth. — If  the  debts,  claims,  and  demands 
proveable  under  the  bankri:9tcy  shall*  from 
time  to  time,  as  such  debts,  claims,  and  de- 
mands were  contracted,  have  so  greatly  ex- 
ceeded the  means  of  the  bankrupt  to  provide 
for  the  due  payment  or  satisfaction  thereof, 
(regard  being  had  to  his  actual  and  expected 
pronerty,)  as  to  show  gross  mbconduct  in  the 
bankrupt  as  a  trader  in  contracting  the  same. 

^  Sixth. — If  the  bankrupt  shall,  in  his  con- 
duct as  a  trader,  at  any  time  after  his  bank- 
ruptcy, or  within  twelve  months  next  preced- 
ing his  bankruptcy,  have  wilfully  committed 
or  suffered  any  act  which,  in  the  opinion  of  the 
Court,  shall  not  amount  to  any  offenoe  above 


spedfied  in  this  act,  but  which,  neveithekes, 
snaU  appear  to  the  Court  to  have  been  com- 
mitted or  suffered  by  the  bankrupt  in  violation 
of  good  fiiitb,  or  with  intent  to  defraud  or  in- 
jure some  one  or  more  of  his  creditors." 

The  sweeping  offence  which  is  described 
above  aa  the  sixth»  is  meant,  we  presume,  to 
be  framed  after  the  model  of  what  is  called 
"  the  discretionary  dause  "  in  the  Insolreat 
Debtors'  Act,  1  &  2  Vict.  c.  1 10,  s.  76,  hot 
a  comparison  of  the  two  provisions  will 
show,  that  the  model  has  not  been  closely 
followed.  Without  entering  into  a  minute 
examination  of  the  proposed  enactment,  we 
may  observe,  that  tiiose  on  whom  the  dotv 
is  to  devolve,  of  carrying  it  into  effect,  will 
certainly  not  be  placed  in  the  most  enviaUe 
position.  Every  man  engaged  in  trade  is 
liable  to  become  bankrupt,  and  those  who 
are  familiar  with  the  habits  and  dream* 
stances  of  the  class  knovm  as  small  trades- 
men, well  know  how  often  persons  falling 
under  that  denomination,  without  any 
moral  depravity  or  evil  intention,  ne^^  to 
keep  *' proper  books  of  accounts/*  or  "to 
take  stock.  To  visit  such  persons  with 
punishment  as  criminals,  and  this  without 
the  intervention  of  a  jury,  or  the  powo*  of 
appeal,  would  tend  to  confound  the  distbc- 
turns  between  right  and  wrong,;  and  canse 
the  bankrupt  laws  to  be  considered  rather 
in  the  light  of  a  aoourge  than  a  protection. 
We  hope.to  see  this  portion  of  the  bill  msf 
terially  modified,  or  the  clauses  struck  oat 
altogether.  The  responsibility  of  admi- 
nistering such  a  law  ought  not.  to  be  left  to 
the  discretion  of  any  individual. 

The  new  bill  introduces  various  changes 
in  matters  of  detail,  to  some  of  which  we 
may  hereafter  advert,  and  we  observe  that 
by  article  6,  p.  11,  it  is  contemplated  to 
reduce  the  number  of  town  Commissioners 
from  six  to  four,  **  upon  the  next  two  occa- 
sions of  a  vacancy  in  the  office  of  any  Com- 
missioner," from  which  we  infer,  that  those 
who  framed  the  present  bill,  did  not  antici- 
pate that  the  proposed  changes  would  have 
the  effect  of  increasing  the  business  of  the 
Court  of  Bankruptcy.  If  it  were  expected 
that  the  labours  of  the  Commissioners  woald 
be  augmented,  it  could  hardly  be  deemed 
expedient  to  diminish  their  number! 

The  number  of  traders  becoming  bank- 
rupt unfortunately  does  not  diminish,  and 
the  proposed  reduction  of  the  judicial  staff, 
seems  like  an  acknowledgment,  that  the  ex- 
istingj  Court  cannot  be  rendered  effective. 

Other  parts  of  the  bill,  such  as  the  dauacs 
relating  to  fraudulent  preferences,  also  re- 
quire attention. 
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ATTORNEYS  ACTING  AS   ADVO- 
CATES IN  BANKRUPTCY. 


The  legal  rights  of  attorneys  and  solici- 
tors to  appear  and  plead  in  anjr  proceedings 
in  the  Gourt  of  Bankruptcy  witnout  being 
required  to  employ  counsel,  was  established 
by  the  1  &  2  Wm.  A,  c.  56,  s.  10,  as  our 
readers  are  aware,  so  fiur  as  relates  to  the 
Umdon  Court  of  Bankruptcy ;  but  it  was 
supposed  that  the  right  aid  not  extend  to 
the  District  Courts  of  Bankruptcy  in  the 
oonntiT,  which  were  subsequenUy  esta- 
Uished  under  the  5  &  6  Vict.  c.  122.» 

We  doubted  this  construction  of  the  acts, 
particularly  in  reference  to  the  6  &  7  Vict, 
c.  73,  s.  27 ;  but  all  question  on  the  sub- 
ject win  be  remored  by  the  Bankrupt  Law 
Consolidation  Bill,  now  before  the  Hou^e  of 
Lords,  in  which  it  is  pronded,  that  every 
solicitor  of  the  Court  of  Chancery  hereto- 
fore or  hereafter  duly  admitted  as  a  soHcitor 
of  the  Court  of  Bankruptcy,  in  manner  di- 
rected by  the  6  Ar'  7  Vict.  c.  73,  and  sub- 
ject to  the  provisions  of  the  same  act,  may 
appear  and  plead  in  any  proceedings  in  the 
Court,  without  being  required  to  employ 
oounsel. 

The  bin  ako  provides,  that  in  case  any 
person  not  being  such  solicitor  sluJl  prac- 
tise in  the  Court  as  a  solicitor,  he  shall  be 
deemed  guilty  of  a  contempt  of  Cotirt,  and  be 
liable  to  all  the  penalties  mddental  thereto. 
The  several  Law  Societies  win,  no  doubt, 
take  into  consideration  whether  these  enact- 
ments win  be  sufficiently  comprehensive 
to  protect  the  rights  and  interests  of  prac- 
titioners, which  win  be  found  identical  with 
those  of  the  public. 

Our  readers  will  recoUect,  that  a  few 
months  ago  we  had  a  controversy  with  a 
writer  in  the  Law  Review  on  the  question, 
whether  the  Attorneys  and  Solicitors'  Act 
(5  &  7  Vict.  c.  73),  had  not  in  effect  re- 1 
pealed  this  10th  clause  of  the  Bankruptcy 
Court  Act.  In  the  subsequent  number  of 
oar  learned  contemporary,  we  do  not  find 
the  opinion  reiterated,  and  may  infer  that 
our  answer  has  been  deemed  sufficient. 
However  that  may  be,  the  question,  we 
trusty  will  be  settled  by  the  new  Consolida- 
tion Act.  That  ;neasure  is  manifestly  in- 
tended to  improve  the  remedies  of  credilors 
at  as  little  expense  as  possible. 

Now  it  is  clear  that  a  creditor  who  can  be 
represented  in  the  Bankruptcy  Court  by 


*  See  an  able  letter  on  this  subject  from  a 
solicitor  at  Liverpool,  page  144»  ante. 


his  solicitor,  wiUyin  nineteen  eases  out  of 
twenty,  attain  his  object,  whether  to  prove 
or  oppose  a  debt,  or  to  examine  a  bank- 
rupt, at  a  moderate  expense  compared,  with 
that  of  empbying  counsel.  And  as  ob- 
served bv  the  correspondent  before  refer- 
red to,  the  duties  of  a  solicitor  in  bank- 
ruptcy are  for  the  most  part  ministerial. 
He  has  to  oonduct  the  opening  of  the  fiat» 
the  appointment  of  assignees,  the  proof  of 
debts,  including  numerous  and  minute  dis» 
cussions  on  the  bankrupt's  affairs,  not  only 
vrith  the  Commissioner  and  the  Registrar, 
but  with  the  official  and  trading  assignees, 
and  different  classes  of  creditors,  &c.,  for 
aU  which  the  solicitor  is  weU  prepared,  but 
on  which  it  would  be  impracticable  suffici- 
ently to  instruct  counsel,  at  aU  events  with- 
out much  delay  and  expense. 

The  pubHe  uUsrestt  therefore,  is  indis- 
putably cmicerned  in  continuing  the  servioei 
of  solicitors  in  these  oourts.  Where  Qiu^  . 
tions  of  great  importance  arise,  the^  wul  of 
course  employ  'oonnsel.  The  sohdtor  is 
justified  in  matters  of  magnitude  and  diffi- 
culty to  avail  himself  of  the  best  assistance 
which  the  learning  and  experience  of  the 
Bar  on  the  questiona  at  issup  may  afford. 

Of  all  the  prepositions  which  we  have 
heard,  that  is  the  most(absurd  which  wonld 
have  the  effect  of  compelling  the  public  to 
employ  a  member  of  the  bar  on  every  occa- 
sion in  which  the  office  of  advocate  is  to  be 
in  any  war  exercised  before  any  tribunal, 
however  humble,  and  on  every  occasion, 
however  triffing ;  in  fact,  that  the  mouth  of 
the  attorney  should  be  altogether  shut,  and 
that  he  should  be  reduced  to  little  higher 
than  the  condition  of  a  clerk,  except  that 
he  may  advance  the  fees  out  of  his  pocket, 
and  run  the  risk  of  losing  them.  This  can 
never  be,  and  the  learned  gentlemen  who 
have  mooted  this  point  should  be  content 
with  the  assurance  that  on  every  occasion 
when  the  circumstances  of  the  case  wiU 
justify  it,  they  wfll  be  duly  retained  and 
instructed. 


BOOMS  FOB  SOLICITORS  IN  THE 
PALACE  OP  WESTMINSTER, 

A  MKMO&iAXi  was  presented  by  the  In- 
corporated Law  Society,  to  the  Lords  of  the 
Treasury,  some  years  ago,  when  the  plans 
for  the  new  Houses  of  Parliament  were  un- 
der consideration  for  the  accommodation  6£ 
attorneys  and  solicitors  attending  ParliA- 
ment  or  the  Superior  Courts  when  sitting 
at  Westminster. 
.  It  ^ipean  that  the  memorial  was  iavoar- 
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mbfy  entertained,  te  in  a  return  to  the 
fiooBe  of  Commons,  ordered,  on  the  motion 
of  Mr.  Home,  on  the  23rd  Maieh,  1843, 
an  account  was  renderad  of  ''the  total 
amount  voted  for  building  the  New  Houses 
of  Parliament,  with  an  estimate  of  the 
fbrther  sums  that  will  be  required  to  com- 
plete the  buildings,^'  the  following  item 
appears  in  the  adchtions  to  the  estimate  z — 
I' For  providing  additional  accommo- 
dation for  attorneys,  as  recommended  bj 
the  Law  SodetfT  .  .  .  £5,QQ0:* 
We  understand  that  the  application  has 
been  recently  renewed  by  the  Society,  and 
it  appears  that  the  arrangement  has  not 
been  lost  sight  of,  and  in  due  season  the 
looms  will  be  ready  for  professional  use, 
and  from  thdr  convenient  situation  will  be 
available  as  well  for  those  who  are  in 
attendance  upon  the  Courts  as  (m  the 
Houses  of  Fariiament. 

NEW  STATUTES  EFFECTING  ALTERA- 
TIONS  IN  THE  LAW. 


▲ppointmknt  of  oversesrs  of  poob. 

12  Vict,  c.  8. 

An  Act  to  remove  Doubts  as  to  the  Appoint- 
naBt  of  Oveneersin  Cities  and  B(m>ughs. 
[22nd  March,  1849.] 

Doubts  having  been  entertained  as  to  the 
proper  authority  tor  the  appointment  of  over- 
aeers  of  the  poor  of  the  parishes  comprised 
within  certain  cities  and  borou^  under  the 
proWsions  of  the  43  £liz.,  c.  2,  mtituled  "  An 
Act  for  the  Relief  of  the  Poor,"  and  it  is  there- 
fore enacted — 

1.  That  in  every  city,  town  corporate,  or 
borou||;h,  the  justices  of  the  peace  having  juris* 
diction  therein  shall  have  the  ezclnsiva  right 
of  appointing  the  overseers  of  the  poor  of  the 
several  parishes,  townshii)s,  or  other  places 
separately  maintaining  their  own  poor,  or  of 
any  parts  thereof,  within  t&e  said  cities,  towns 
corporate,  and  boroughs  respectivelv,  in  like 
tnanner  and  with  the  same  effect  as  the  justices 
of  any  county  now  have  in  respect  of  the  over- 
seers of  the  poor  of  any  parish  within  such 
Gounfy,  and  they  are  hereby  required  from 
time  to  time  to  make  such  appointments 
accordingly. 

2.  That  so  much  of  the  said  act  as  renders 
the  mayor,  alderman,  and  head  officer  of  any 

a,  town,  or  place  eorponite  liable^  upon  the 
iult  of  the  nomination  of  overseefs  theMin, 
to  kMe  and  focCnt  for  every  such  default  5i., 
shall  be  and  the  same  is  hereby  repealed. 

3.  Iliat  the  appointments  of  any  overseen 
of  the  poor  in  sucn  cities,  towns  corporate,  or 
boroughs  heretofore  made  by  justices  of  the 
peace  theran,  without  the  eoBcunenee  of  the 
mayor  or  other  head  officer  tiiereo^  AmU  be 

I  to  be  ndid*.  and.  that  every 


rate  or  assesameat  made  or  to  be  made^  and 

every  other  act  and  thmf^  done  or  to  be  dooe 
by  any  overseers  so  appointed,  shall,  if  other- 
wise lawful,  be  valid  tor  all  purposes. 

4.  That  this  act  shall  not  apply  to  the  city 
of  London,  nor  to  any  of  the  parishes  com- 
prised therein,  nor  to  the  appointment  of  the 
overseers  of  any  parish^  township,  or  plaee 
where  such  appointment  is  regulated  by  die 
provisions  of  any  local  act. 


ANTIQUITY   OF   COUNSEL   AND 
SCHOOLS  OP  LAW. 


[From  Mr.  Foss's  "Judges  of  England."] 

"  In  Bracton,  the  practitifmers  of  the  law 
are  termed  counsel,  pleaders,  and  advocates;^ 
and  Matthew  Paris  in  speaking  of  them  mj% 
that  thev  were  vulgarly  called  'Banci  Nar- 
ratores.'^ 

'*The  latter  title  is  used  in  the  memonuidum 
of  a  complaiat  made  'on  Wednesday  after  the 
feast  of  St.  Martin,'  52  Henry  III.,  by  Robert 
de  Fulham,  justice  of  the  Jews,  to  the  tmsarw 
and  barons  of  the  Ezcfaeqoer.  He  stated  thst 
as  he  went  into  Westminster  Hall  on  bosiaeis 
relatinf(  to  his  office,  Robert  de  Coleril], 
'Narrator  de  Banco,'  came  and  put  riolenl 
hands  upon  him,  taking  him  by  the  breast; 
and  he  prayed  that  amends  might  be  done  to 
him,  he  and  his  brother  justices  bdog  'de 
gremio  Scaccarii.'  The  contumacious  Nanator 
was  brought  before  them,  and  at  the  iostanee 
of  his  brother  '  Narratores,'  the  matter  waa 
accommodated  by  the  offender  coming  '  befiue 
the  treasurer  and  barons,  and  before  Uilbot  de 
Preston  and  Roger  de  Messenden,  justices  of 
the  bench  then  sitting  in  the  Excheauer,'  his 
tunic  ungirt,  and  heaa  uncovered,  and  pladng 
himself  at  the  will  of  the  insulted  justice^  as 
well  in  life  and  limb  as  in  lands,  tenemmCs, 
goods,  and  chattels ;  whereupon  the  trsa^K^ea^ 
sion  was  remitted  and  the  offender  admitted 
'ad  osculum,'  to  the  kiss  of  peaoe.^  Ilia 
Robert  de  Fulham  seems  tahave  been  disced 
in  the  following  reign  for  malversation  in  his 
office.^* 

"  The  fint  instance  occurs  in  this  reign  of 
an  advocate  being  regularly  employed  od  the 
king's  affairs.  During  fourteen  years,  bom 
38  to  52  Henry  IIL,  between  thirty  and  foit/ 
cases  in  the  court  are  recorded,  in  which  Isth 
rence  del  Brok  pleads  for  the  king,  'sequitor 
pro  rege.*  In  the  latter  year  he  was  raised  to 
the  bench.* 

"That  sehoolswere  established  in  London 
for  instruction  in  the  laws  of  the  kingdom  b^> 
fore  19  Henry  III.  appears  from  a  strict  naa* 
date  disn  issued  by  lung  Henry  to  the  i 


*  Pearee^sliiMofCoait^lS. 
^  Senriens  ad  Lqgnm,  260. 

«  Madox's  Ezch.  i.  236.  • 
'  Ibid.  L  361. 

•  Abbrev.  naot.  1«9— 174 ;  Eseerpt  e  Rflt. 
Fm.  ii.  46T— 469. 
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TOAUDS  ON  THE  STAMf  REVENUE. 


Ad  slwriflt  of  that  city  proSiibfting  their  con- 
•tmiOBce/  TlMre  is  nothing  that  fieema  to 
■BDaot  the  auggestioii  which  has  beem  madt, 
that  the  kiog'a  object  ia  awpveasing  them  was 
Id  eDCooiaga  the  eatabUsoiBBeiit  ol  Inns  of 
€oart  in  the  suburbs ;  although  it  might  pro- 
hablj  lead  to  it :  but  it  more  liikel^  arose  irom 
a  political  motive^  and  a  wish  to  discoorage  the 


)  palaoB,  BOW  caQed  Lhtcoln's  Inn,  was 
bnSt  in  the  early  part  df  this  reign  hv  the 
chancellor,  Ra^h  de  Nevik,  Biihop  of  Chi- 
Chester,  and  was  appropriated  by  him  for  the 
town  residence  of  his  raccessors  in  that  see. 
The  place  in  w4nch  it  is  aitoate  was  called  New 
Street,  but  afterwards,  from  him.  Chancellor's 
ljme$  now  converted  into  Chanoery  Lane. 
Ihe  naaoe  of  the  hishopcick  ie  still  presenred 
in  that  pait  of  the  ^tate  called  Chichester 
Bents,  which  perhaps  formed  part  of  '  the  gar- 
den which  was  John  Herlevcum's  in  vice 
KOTO  ante  Nomm  Templum,  granted  to  the 
Mshop^m  May  2, 1226,  10  Henry  III./  by  his 
nyid  waiter/^ 


8BVENTH  REPORT  OF  THE  COPY- 
HOLD COMMISSIONERS. 

Copyhold  CoffMBUfuw,  Noo.  27»  1848. 

8iK,— W«  have  the  faonoor  of  presenting  to 
yoH  our  Seventh  Report,  and  amieaad  Lest  «f 
EafrancfaftEements  and  Conamutations  which 
have  been  coni|)leted  since  our  last  Rqiort,  or 
which  are  now  m  an  advanced  state. 

in  submitting  ^cse  results  to  you,  we  have 
to  remark  that  the  micertaintv  in  the  public 
nind  as  to  whether  any  and  wnat  compulsory 
flKBsare  wiM  be  passed  by  the  legislatiire, 
iets  aa  aaerioiis  obatmdioa  to  the  progieas  of 
^pfantary  enfranchise  ment. 

It  win  continue  so  to  act  till  all  UBcertainty 
OB  the  subject  is  removed. 

Whatever  compulsory  measure  might  be 
entrusted  to  us,  we  should  feel  it  our  duty  to 
do  onr  best  to  work  nspfnllv  and  tranquilly. 

We  feel  it  however,  with  veference  to  one 

Sn  rather  extensively  patronized,  equally  our 
ty  to  express  to  you  distinctly  our  com- 
plete conviction  that  it  will  not  be  found  prac- 
tically poiMble  to  carry  out  any  measure  which 
oantHBB  provisiona  for  te  general  and  imme- 
diste  exaction  of  oonsidemtions  for  eooapalsory 
eDifiraochiseBieit  from  penons  not  joining  in 
applicatioHB  to  mfraadiiM. 

Wo  h«ne  the  howmrlo  be.  Sir, 
Yovr  obedient  nd  lutfafnl  serrmte, 

Wm.  Blajcirs, 
T.  Wkntworth  Bullbr, 
Rd.  Jonbs. 
Tke  Bight  HuuSir  Q. Gnj^^Burt^ MJP.» 

4r^         4^^         9^ 


TRANS PBRS   OP  SHARKS. 

The  Comnussioners  of  the  New  Board  of 
Sumps,  Taxes,  aad  £xciae»  now  called  "  The 
Inland  Reveane  OomaiRsioiiers,*'  have  issaed 
a  notice  or  caution,  from  which  it  will  be  ob- 
servedL  that  there  is  a  heavy  penalty  npon  Afr- 
tomeya  and  solicitors  employed  jn  pvepariqg 
tranafiers  of  aharea,  whentbeinll  coneidenttoi 
is  not  set  forth.  The  pecuniary  penalty  one 
would  have  thought  might  have  been  deemed 
sufficient  without  the  disability  of  loture  piac^ 
tioe.    The  following  is  the  "  Caution :" 

"  it  being  understood  that,  on  the  sale  cf 
shares  in  the  rnlway  and  other  joint  stock  com* 
panics,  a  practice  exists  of  omitting  to  state  in 
the  instmMDt  of  transfer  the  true  sum  paid  or 
agreed  to  be  paid  for  sudi  riiares,  whereby  the 
staaap  dsity  payaUeonauch  tiaoHfor  is  evaded ; 
the  Upsunissioaers  of  Inland  Revenue  deem  it 
right  to  give  the  following  notice, — ^via. 

*•  That  on  the  sale  of  property  of  any  "kind 
it  is  reqonred  by  law  that  the  foil  purchase  or 
considsntioB  money  which  shall  be  directly  or 
iadireetly  paid,  or  aecured  or  agreed  to  be  ptfd 
for  the  same,  shall  be  truly  set  forth  and  ex- 
pressed in  words,  at  length,  in  the  deed  or  in- 
atnunent  whereby  the  property  shall  be  trans- 
fened;  «Dd  that  in  default  thereof,  botk  lbs 
porehaser  and  aeUer  incur  a  penidty  of  5Q{.  and 
iye  times  the  amount  of  the  duty  evaded  by 
the  omission ;  and  that  the  person  employed  in 
preparing  the  transfer  incurs  a  penalty  of  500l.; 
and  (f  ke  be  an  attorney,  solicitor,  or  writer  to 
the  signet,  he  is,  on  conviction^  thenceforth 
disahUdfrom  practising. 

"That  if  either  of  the  paities  to  the  transfer 
gives  information  to  the  Commissioners, 
whereby  the  penalty  incurred  by  the  other,  or 
the  quintuple  duty,  or  any  part  thereof  may 
be  recovered,  he  is  not  only  to  be  indcmnifiea 
and  discharged  fiNnn  Ins  liability,  but  mi^  be 
rewarded,  out  of  the  money  so  recoverea,  to 
such  an  extant,  not  exceeding  one-half  thereof, 
aa  the  Commissioners  shall  think  proper. 

"  That  the  purchaser  may  recover  back  from 
the  seller,  in  an  action  at  law,  so  much  of  the  pur- 
chase money  as  shall  not  be  set  forth  in  the  trans- 
fier,  or  the  whole  thereof,  if  no  part  be  act  forth. 

"The  Oommiswoners  also  give  notice,  ihat 
they  wfll  lilbeinlly  reward  persoms  who  wuf 
gise  tfasm  nsfoonHliflna  by  msans  of  whsch  any 
of  such  penalties  shall  be  reoowsd. 
**  By  «rder  of  the  Bosrd, 

"  J.  C.  Frbslino,  Secretary 

^  March,  \%^^?' 


'Coke's  Second 
'  Rot.  QaniL  i.  Utf . 


ATTORNEYS*  GEKTIFICATE  DUTT. 
lb  the  ESUrrefthe  Legal  Observer. 

UMOeALIFIBO   PRACTXIXOHSRfl. 

SiBf'AthBM  long  bean  mnatter  of  snsiirise 
to  CM  tfast,  notvithotudiog  &s  effiirti  Hut 


480    CertiJieaielhfiy.^Skort  r^fmi^C4m9ifaMimif^»^Ckmc9rfV9^  Wtdt, 


baye  been  toade  frMli  }&xQ  to  ime^  iai  M 
now  again  being  made  for  the  lenvivil  of -tke 
Certificate  Duty  payable  by  attorneys,  no  one 
bas  tbougbt  it  worth  bis  while  io  call  your 
attention  to  the  niMi^  </  periont  who  «re 
fraetitma  wUhtmi  tuty  Certi/eiate,  to  the  great 
injury  of  thoae  members  of  the  profession  who 
do  bear  the  burthen. 

The  nractices  of  these  gentry  are  such  as  to 
bring  the  whole  body  of  the  profession  into 
disrepute.  At  Sessions  and  Assbes  their  con. 
duct  IS  most  disgraceful,  and  heaven  help  the 
poor  prisoner  yAo  happens  to  &11  into  their 
clutches.  Having  no  character  of  their  own 
to  lose,  they  descend  to  all  sorts  of  meanness 
and  trickerjr,  such  as  I  am  sure  you  can  have 
no  conception  of»  otherwise  you  would  have 
called  the  attention  of  the  profession  to  the 
matter  long  ago  for  the  purpose  of  api^ying 
Bome  remedy  to  so  serious  an  evil. 

An  Old  Subscriber. 

Lherpool,  Zrd  April,  1840. 

[We  will  thank  our  correspondent  to  furnish 
euch  details  as  he  may  deem  useful.  We 
would  also  suggest  that  he  should  lay  a  state- 
ment before  the  local  Law  Society,  and,  after 
collecting  the  evidence,  they  will  communicate 
with  the  Incorporated  Law  Society  for  the 
purpose  of  an  application  to  the  Court. 

If  the  Certificate  Duty  were  abolished,  the 

persons  who  now  practise  without  a  certificate 

would  be  rendered  more  easily  amenable  to 

the  Court,  and  much  mal-practice  would  be 

-suppressedw— £d.] 

The  foUowing  petitions  for  the  repeal  of  the 
tax  have  been  presented  since  our  last  list  from 
Yeovil,  by  Sir  Alexander  Hood* 
Hastings,  Mr.  Plowden. 
Upton-upon-Sevem,  Oenerall  hyifon, 
Hereford,  Mr.  Arkwright» 


SHORT  FORMS  OF  CONVEYANCES. 

Lord  Brougham's  Bill  to  compel  the 
taxing  officers  to  reject  the  ingredient  of 
length  in  ascertaining  the  proper  charges 
for  deeds  and  wills,  and  considering  only 
the  skill,  labour,  and  responsibility  of  the 
solicitori  will  destroy  the  •  uuifonnity  of 
H^harses  whick  have  been  long  establiahed, 
and  leave  each  practitioner  to  estimate  the 
value  of  his  own  services. 

Respectable  practitioners  will  confine 
themselves  within  reasonable  bounds,  but, 
unfortunately,  there  is  a  large  class  whose 
charges,  uncontrolled  by  any  settled  scale, 
will  not  be  limited  to  the  present  rate  of 
charge  but  bj  an  arbitrary  rule  of  their  own. 
The  public,  therefore,  wul  not  gain  by  the 
proposed  change. 

The  Taxing  Master  should  not  be  com- 
pelled to  exclude  the  length  of  in  instm- 


itt^t^Mm  Itis  tdxMirtta^,  %(tt  not  tobe 
bound,  by  it.  Indeed  he  is  not  now  r^ 
Qtricted  nrom  considering  whether  a  deed  or 
abstract  is  not  improperly  extended,  and 
disallowing  sath  portion  as  be  may  think 
superfluous. 

There  are  no  less  than  three  Real  Pro- 
perty Bills  before  Fittliament  and  others  re- 
lating to  Transftrs  of  Ptoperty.  Before 
the  principle  of  taxation  can  be  altered, 
these  new  measures  should  be  tried. 


CONTEMPLATED  REDUCTION  IN 
CHANCERY  FEES. 

Thb  intimation  we  were  tabled  to  give 
in  our  Postscript  of  last  week,  has  been 
confirmed.  We  understand  that  a  bill  will 
be  brought  in  soon  after  the  Easter  recess, 
to  authorize  the  abolition  of  a  very  numer- 
ous class  of  fees,  many  of  small  amount,  and 
to  provide  for  the  payment  of  the  remainder 
by  stamps. 

Amongst  other  improvements,  the  copy- 
ing of  papers  in  the  office  of  die  Masters 
in  Chancery  vrill  be  transferred  to  the  so- 
licitors who  on  carrying  in  their  papers 
will  immediately  supply  the  other  sohdtors 
with  copies.  Dekiy  will  thus  be  avoided, 
the  accuracy  of  the  copies  will  be  secured 
on  the  responsibUiir  of  the  solicitor,  and 
they  will  be  supplied  in  a  convenient  form. 
Some  advantage  will  result  to  the  solicitor 
without  any  additional  expense  to  the 
suitor,  and  in  many  cases  the  solidtois 
will  be  able  to  arrange  amongst  themselves 
in  amicable  suits  and  in  cases  where  the 
property  is  of  small  amount,  to  save  much 
expense  to  the  parties. 

We  hail  these  steps  in  the  '<  right  di- 
rection'' towards  the  diminution  of  the 
'*  Taxes  on  the  administration  of  Justice," 
for  which  we  have  so  long  contended. 


NOTES  OF  THE  WEEK. 


IMNS  OF  COURT. — LEGAL  BDUCATIO!C. 

Mr.  Ewart  has  given  notice  of  a  motioa  for 
a  return  respecting  the  proceedings  taken  to 
promote  legal  education  by  the  Inns  of  Court 
This  will  be  made  after  the  Easter  recess. 

We  are  glad  to  find  that  some  further  efforts 
are  intended  to  be  made  on  this  subject. 

TRANSFER  OF  LANDED  PROPBRTT  IN 
TRBLAND. 

Mr.  Sadleir,  the  Member  for  Carlow,  his 

S'ven  notice  of  calling  the  attention  o^  the 
ouse  to  the  legal  circumstances  which  un- 
duly  impede  the  sale  of  landed  oroperty  in  Irs- 
lana,  and  to  those  facilities  which  may  be  safdy 
afforded  for  its  free  transfer. 

We  wish  Mr.  Sadher,  who  is  a  very  able  so- 
licitor,  all  possible  i 


RECENT  0ECISIONS  III  THE  SUPERIOR  COURTS 

AKD    SHORT    IfOTES    OV    CASKS. 
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Fttch  V.  Rochfort.    March  21, 1849. 

IMJTNCTION.  —  PJLWNBBOKBR.  -— 8UPPREB- 
810   VBRI. 

An  mjunciion  rntrtming  a  paumbroker/rom 
UiUing  certain  valuable  articles  was  dis- 
solved, on  the  ground  that  the  plaintiff  had 
suppressed  the  material  facts  of  the  agree- 
ment  to  sell,  and  notice  of  sale. 
An  injunction  had  heen  granted  on  the  7th 
March,  hjr  the  Vice-chancellor  of  Enffland, 
upon  an  exparte  application  restraining  the  de- 
feodant»  a  pawnbroker,  from  selling  certain 
valuable  articles  of  plate  and  jewellery  deposited 
with  him  by  the  plaintiff.  The  plaintiff  had, 
at  various  time  during  1845  and  1846,  borrow- 
ed large  sums  of  money  from  the  defendant, 
depositing  articles  to  the  ralue  of  3,000/.  as 
pledges.  The  moneys  were  advanced  in  sums 
exceeding  10/.  each,  and  amounted  in  the  whole 
to  1,383/.  In  the  duplicates  delivered  with 
each  advance,  the  plaintiff  empowered  the  de- 
fendant to  sell  the  articles  if  tnev  were  not  re- 
deemed within  1 2  months,  and  that  the  rate  of 
interest  was  to  be  three  per  cent,  per  pound 
sterling  a  month.  The  interest  not  having  been 
paid,  the  articles  were  advertised  for  sale, 
whereupon  the  plaintiff  obtained  an  exparte  in- 
junction, on  the  ground  that  the  defendant  was 
not  authorized  under  the  39  &  40  Geo.  3,  c.  99, 
(the  Pawnbrokers'  Act,}  to  advance  more  than 
lOL  on  each  duplicate,  and  that  by  advancing 
a  larger  sum  he  had  acted  illegally.  The  du- 
plicates had  since  been  stamped  so  as  to  ope- 
rate as  agreements.  On  the  l6th  March,  a 
motion  was  made  to  dissolve  the  injunction, 
but  it  was  refused  with  costs,  and  the  injunc- 
tion continued  on  the  ground  that  the  transac- 
tions were  within  the  39  &  40  Geo.  3,  c.  99, 
and  not  authorized  by  the  3  &  3  Vict.  c.  37, 
(the  Usury  Act.}  The  defendants  now  ap- 
pealed from  the  decision. 

It  appeared  that  the  plaintiff  had  in  the  bill 
and  affidavit  suppressed  the  true  state  of  the 
facts,  and   stated  it  was  agreed  the  articles 

g edged  were  to  be  retained  as  securities 
r  the  monies  advanced  until  such  time  as  the 
plaintiff  could  repay  the  same,  and  that  inte- 
rest to  the  amount  of  207/.  9s.  was  paid  up  to 
November  27,  1846.  The  agreement,  depo- 
sited at  the  time  of  advance  made,  was  sup- 
pressed. The  plaintiff  had  thereby  authorized 
the  defendant,  at  12  months  after  date,  to  sell 
bj  auction  or  private  contract,  the  articles  spe- 
cified on  the  back  of  the  same,  if  not  sooner 
redeemed;  on  security  of  which  a  sum  of 
money  was  advanced  atinterest  at  the  rate  of  3c/. 
per  pound  a  month,  to  be  redeemable  by  the 
plaintiff  during  the  first  month.  If  the  arti- 
cles were  sold,  the  principal  and  interest  were 
to  be  paid  out  of  the  proceeds,  and  the  sur- 
plos,  if  any,  paid  to  the  phuntiff  if  demanded 
witUn  three  years,  and  it  there  were  any  defi- 


ciency, the  plaintiff  agreed  to  make  it  good. 
The  defendant  had  made  three  applications  to 
the  phuntiff  in  the  month  of  January,  prevbus 
to  the  intended  sale  in  Febnuoj,  but  receiving 
no  answer,  employed  Mr.  Robins  to  catalogue 
and  sell  the  jewellery.  One  of  the  catalogues 
was  sent  on  the  4th  March,  and  the  sale  was 
advertised  for  the  7th. 

Rolt  and  Wright,  in  support  of  the  motion 
to  dissolve,  contended  that  the  iniunction  of 
the  Court  below  had  been  obtained  upon  twa 
material  suppressions  of  facts,— the  written 
agreement  and  the  notice  to  sell ;  and  that  the 
transaction  was  one  of  mere  money  lent  witii 
interest,  as  appeared  upon  the  contracts,  and 
was  authorized  by  the  2  &  3  Vict  c.  37  i  citing 
PevmeU  v.  Attenborough,  4  Q.  B.  868. 

MaUns  and  Swift,  in  support  of  the  injunc- 
tion. 

The  Lord  Chancellor  said,  that  whenever  » 
party  required  the  interposition  of  this  Court, 
ne  was  bound  to  state  all  the  necessary  facts, 
or  otherwise  the  injunction  would  be  withheld, 
or  if  granted,  dissolved.  The  plaintiff  had 
mis-stated  the  material  facts  of  tne  case,  and 
obtained  the  injunction  thereupon,  and  the 
defendant  was  entitied  upon  coming  withT  a 
true  statement  of  the  facts  to  have  that  injunc- 
tion dissolved.  The  injunction  of  the  Vice- 
ChanceUor  must,  therefore,  be  dissolved  with 
the  costs  in  the  court  below. 

Evans  v.  Protheroe.    Manrch  14, 16, 1849- 

NEW  TRIAL. — CONFLICTING  IVIDBNCK^ 

New  trial  of  issue  on  the  ground  that  the, 
evidence  given  on  the  trial  was  contradic- 
tory to  the  depositions  on  the  record,  and 
that  the  Court  required  the  facts  to  be  bet- 
ter ascertained. 
This  suit  was  instituted  in  1841,  to  ascertain 
the  title  to  ootam  leasehold  proyesty  in  Wals^. 
under  the  following  circumstances. — ^The  father 
of  the  parties  having  died  intestate,  leaving 
three  sons,  one  of  them,  Thomas  Evans,  re- 
tained possession  of  the  estate  for  17  yeare 
after  the  intestate's  decease,  during  which 
period  the  possession  was  not  contested.  It 
appeared  that  administration  had  not  been 
taken  out,  and  that  in  consequence  the  occo- 
panfs  title  eonld  not  be  disputed^  but  it  was 
not  shown  whether  hfl  poesissed  the  nronerty 
beneficially  or  subject  to  the  daima  of  others. 
Upon  the  title  beinff  questioned  by  one  of  the 
brothen,  Jenkyns  Evans,  Thomas  Evans  al* 
leged  that  he  held  the  property  by  virtue  of  an 
agreement  between  bun  and  another  brother,. 
James  Evans,  who  was  then  dead.  The  defen* 
dant  having  denied  the  existence  of  this  agree^ 
ment,  an  issue  was  directed  to  ascertain  whe- 
ther there  was  such  an  agreement,  and  if  so» 
what  its  terms  were.  The  jury  at  the  trial  had 
found  a  verdict  for  tbe  plaintiff,  and  the  defen- 
dant thereupon  had  implied  to  tbe  Vioe-Chaiu 
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ceUor  Wigram  for  a  iieve  tdd,  on  ihegrovnd 
that  the  verdict  was  against  the  evidence.  Hja 
Honour  had  refused  the  application,  and  this 
appeal  was  therefore  presented. 

Waiktr  for  the  appeUaot ;  SoUdior-Qejural 
and  Jame$  for  the  respondent 

The  Lord  CUacelLar,  after  Uking  time  to 
consider  the  eTidance«  and  the  summing  up  of 
the  Judge  at  the  tna),  said,  that  the  evidence 
gWen  by  some  of  the  witnesses  appeared  to  he 
contradictory  to  what  they  had  deposed  to  on  the 
record,  and  that  the  Court  could  not  exercise 
its  judgment  without  having  the  facts  better 
ascertained.  Further  inquiij  was,  therefore, 
neoessaiy,  and  the  order  of  the  Court  below 
roust  be  discharged  and  a  new  trial  had,  not- 
withstanding the  expense  to  which  the  parties 
would  be  put.  Appeal  allowed. 

March  29,  30.— 5/ewar*  v.  Forbu^Cwr,  ad. 
vulU 

—  30. — Mealwt  v.  Car^«r— Motion  to  alter 
venue  in  the  trial  of  an  issue,  refused  with 
costs. 

—  31,  April  ^  3.— Pe««y  v.  WatU—  Cur. 
ad.  tnUt. 

—  4. — Exparte  packman.  In  re  AgrkuUwral 
Cattle  Company-^Tsin  heard. 


MalU  C0iirL 
Ball  V.  Frtmek  and  others.    March  9, 10,  1849. 

LIABILITY   OF  TBU8TSS. 

Poysenl  qfmoHgagt  debt  to  one  trustee  oml/y 
under  a  marriofft  Httlemeut  withmt  ike  au- 
thority qf  the  other  held  bad,  and  the 
momy  eo  paid  being  misappJM  and  laH, 
the  money  was  ordered  to  be  reinvested. 
By  the  marriage  settlement  of  John  Craw- 
lejf  and  Mrs.  Frances  Draper,  widow,  a  sum 
of  3,000f.  consols,  was  vested  in  the  names  of 
FVanck  and  Hughes,  upon  trust  for  the  sole 
use  of  Mrs.  Crawley,  and  at  her  death  for  her 
husband  for  life,  and  at  the  death  of  the  sur- 
vivors to  her  or  his  appointees.  This  som  was 
murtgaged  in  January,  1841,  to  secore  776/. 
9s.  9d,  and  inlereel  to  Mary  May,  subject  to 
redemption.  This  mortgage  was,  in  December, 
1841,  assigned  to  the  delsndant  Mainwaring,  in 
c«Mderation  of  payment  of  the  776/.  9f .  9d., 
and  16/.  9s.  6d.  interest,  and  he  advanced  a 
further  sum  of  407/.  6s.  9d.  to  Mr.  and  Mrs. 
Orawley,  on  the  same  security,  making  in  the 
wiM^  1,9001.,  and  notice  was  given  of  -die 
tanefer  and  fnrtlwr  adfance  to  the  tniBtees. 
Ob  the  marriage  of  the.  defendant  Mamww- 
ing,  the  above  mortgage  debts  were,  in  Dee. 
1841,  assigned  to  Cecil  Hall  and  John  William 
Harrison,  upon  tnist  to  pay  the  dmdends  to 
Mainwaring  for  We,  and  at  his  death  to  his 
wife,  and  after  the  death  of  the  aurriimr  to  the 
issne  of  the  marriiye,  and  if  none,  to  the  sur- 
vivor absoKitriy.  Mr.  and  Mrs.  QcMFlay,  in 
Ja».  I84S,  being  denrons  to  pay  off  tbs  uMNrt- 
gage,  leqwssted  their  trastoes  to  s^a  portion 
of  the  3,000£.  consols,  and  apply  the  prooeeds 
for  «hai  pnrpoM.  The  sate  aocovdngly  took 
plaoa  on  the  lOA  May,  and  the 


fPUt'd^siicfilor  cf  ffttgiimlf* 
Myers  v.  Pertgal,    Feb.  21,  1849- 

BAILWA.Y  DSBXNTUKKS. — MORTMAIN  ACT.— 
BAKK  BBAMBa. 

Hdd.  that  rmiboaf  debtnimres  for  mm^ 

hammed  upon  the  eredii  qf  lis  mdeHah^ 

iuf  are  not  6kar§ed  up^n  Umd  within  the 

Statute  qf  Mar^mmmj    hut  eertnin  haek 

ahmree  held  to  he  wiihm  that  act. 

Trs  testator  byhiowiil,  dated  84th  Jane, 

1844,  aiter  msldag  various  beqseato  to  Ws 

wife,  directed  her  to  psy  Aarsoot  al 


paid  over  to  Mr*  Oxwea^  their  sbScdtoTi  vbo 
retained  the  amount  of  his  costs,  and,  as  agent 
for  the  trustees,  after  some  correspondence, 
pud  over  the  balance  to  Harrison,  on  his  sole 
receipt.    The  several  deeds  of  Jan.  and  Dec. 
1841,  were  handed  to  Mr.  Groves,  but  no  re- 
lease  of  the  mortgage  debt,  nor  any  re-assign- 
ment of  the  mortgaged  ^operty  was  made  by 
(he  trustees  of  Mainwaring.    tiarrisondidnot 
invest  tha  money,  but  §ppfl&td  it  to  his  own 
use,  accounting  to  the  pailiee  entitled  nnder 
Mainwaring's  settlement  for  the  dividends  as  if 
it  had  been  invested.    Harrison  died  in  1844,      | 
insolvent,  and  the  mianjdication  of  the  money 
was  then  discovered.    Hall  died  in  Feb.  1844,      | 
intestate,  and  Mainwaring  and  his  wife,  In 
June,  1846,  appointed  the  plaindffs  trustees      | 
under  the  settlement.    And  they  instituted  this 
suit  to  compel  the  trustees  under  Mrs.  Crawley's 
settlement  to  pay  the   1,200/.,  and  interest 
from  June  11,1 844,  on  the  ground  that  the  pay- 
ment to  Harrison  on  his  sole  receipt  was  without 
Hall's  authority,  uid  therefore  improper. 

Turner  and  Shebbeare  for  the  plaintiffs; 
Walpole  and  Keane  for  Mainararing  and  vife; 
Raupell  and  E.  G.  fPhite  for  the  trustees  un- 
der Crawley's  settlement. 

The  Master  of  the  Rolls  said,  that  the  pay- 
ment of  the  1,200/.  upon  the  sole  rec^ptof 
one  of  the  trustees  without  the  authority  of 
the  other  was  bad,  and  that,  therefore,  the  sum 
must  be  recouped  to  the  estate  under  Mainwar- 
ing's  settlement,  and  the  defendants  pay  the 
costs  of  the  suit 

March  29. — Moore  and  others  v.  Joiie*— In- 
junction to  restrain  waste  dissolved  with  costs. 

—  29,  April  4,— IFoorf  V.  TVnmtoa— Order 
to  enforce  award. 

—  30. — Loscontbe  v-  Wia/ri»y*m»— Judg- 
ment on  construction  of  wilL 

-r  30,  31. — Baker  v.  Gibson  and  others^ 
Judgment  on  construction  of  will. 

—  Zi.  —  AUomey-General  v.  Gilbert  amd 
others — Order  for  payment  to  the  Master  of 
free  grammar  school,  one-third  of  the  rents 
until  further  order;  costs  to  be  paid  out  of  (he 
estate. 

April  2. — Edwards  v.  Edwards — Jtidgment 
on  construction  of  will. 

—  2.— Coimnv.  FTattcr— Stand  oveiv-Order 
made  with  consent  to  discharge  the  conngnee 
and  receiver  of  the  estate. 

— -  2.'-Leith  v.  Bishop  of  Londba^-Sland 
over. 


Sia^erior  tkmrU^  V^CqfEngUmd.'^V,  C  ^G^i^ki  Bmct. 


dflbli,  ftmeral  nd  teitameatary  ezpeiues.    He 
also  gave  several  legacies^  aznottntmg  to  8101., 
to  be  paid  out  of  the  real  estate,  or  out  of  such 
part  of  his  personal  estates  as  consisted  of 
monejTf  mortgages,  railway  debentures,  shares 
m  bridges,  or  which  savoured  of  the  realty, 
which  he  du^cted  to  be  primarily  liable  for  such 
payments.    The  testator  directed  that  if  this 
mod  were  insufficient,  the  residue  of  his  per- 
sonal estates  should  become  liable  to  the  ex- 
tent of  such  deficiency.    He  then  gave  all  the 
residue  of  his  personal  estate,  including  the 
shares  in  the  Northumberland  and  Durham 
District  Bank,  to  trustees,  on  trust  to  convert 
into  money  immediately  after  his  decease,  and 
invest  in  government  securities,  and  to  nay  the 
dividends  arising  therefrom  to  the  wiaow  for 
life,  and  after  her  death  to  certain  charitable  in- 
stitutions in  equal  proportions.  At  the  decease 
of  the  testator,  his  widow  filed  this  bill  for  the 
administration  of  the  estate.    A  reference  had 
been  made  to  the  Master  upon  the  decree  to 
ascertain  what  personal  estate  the  testator  was 
possessed  of  at  the  time  of  his  death,  and  what 
portions  were  to  bebng  to  the  charitable  insti- 
tutions named  in  the  will.    The  Master  found 
that  the  mortgages,  railway  debentures,  bridge 
and  bank  shares,  which  formed  part  of  the 
testator's    estate,  were  all  chattels  real   and 
savoured  of  the  realty;  except  so  far  as  they 
were  respectively  altered  ib  respect  of  their 
nature,  by  a  deed  of  Mttlement  by  which  the 
shares  in  the  bank  were  declared  to  be  person- 
altv,  and  by  10  Geo.  4,  c.  Izzii.,  by  which  the 
railway  shares  were  likewise  declared  to  be  per- 
sonal estate. 

Stuart  and  Faber,  for  the  plaintifiT,  cited  Col- 
Imson  V.  Pcaer,  2  Ruas.  &  M.  344  ;  Hotose  v. 
Chajmum,  4  Ves.  542;  and  Fmch  v.  Squire,  10 
Ve8.41. 

J.  Parker  and  N.  Wetherell  for  the  chant- 
able  institutions ;  Teed  for  the  executors ;  Ren^ 
thawe  for  the  next  of  kin. 

The  Vice-Chancelhr  said,  that  the  railway  de- 
bentures did  not  come  within  the  Statute  of  Moft- 
main,96. 2,  c.  36.  ThelO  G.4,  c.  Ixxii., enabled 
the  mortgagees,  in  ease  the  interest  upon  any 
mortgage  were  in  arrear,  and  upon  appUcation 
to  two  justices,  to  have  proper  persons  ap- 
pointed to  receive  the  whole,  or  such  part  or 
paru  of  the  rates  as  were  liable  to  pay  such 
debts,  and  such  rates  were  to  be  received  to 
the  use  of  the  persons  to  whom  the  interest 
was  due.  It  did  not  appear  from  the  deben- 
tures that  the  rates  were  liable,  and  there  was 
no  expression  which  could  amount  to  an  as- 
signment of  the  rates,  but  it  was  provided  that 
the  mone^  was  borrowed  on  the  credit  of  the 
undertaking.  Neither  did  it  appear  that  the 
holder  had  any  right  to  apply  under  the  10 
€too.  4,  c.  Izxa.,  8. 62i  which  act  only  applied  to 
estst  m  which  the  rates  were  nnosrea  liable 
Id  fMqr  the  inserest  by  msans  of  the  instrument 
held  by  the  creditor.  It  was  true  that  the 
bidder  of  a  promissory  note  miffht,  by  a  cir- 
cnitoos  nu>de  take  out  execution,  but  stul  there 
was  no  charge  upon  the  land.  The  railway  de- 
bentures, therefore,  were  not  within  the  Mort- 


main Act;  the  shares  in  the  bank  were  ^fier- 
entihf  situated,  and  were  charges  npon  land,  and 
thenfore  were  within  the  act. 

March  36. — fji  re  €h09Mrgk^9  Hotpitid^ 
Reference  to  the  Master  to  appoint  trustees. 

—  31.— /»  re  10  A-  11  lAet.  e.  9fi,  and  the 
trutts  qf  th$  ufitt  qf  TfknMs  Bmrtkolomew — 
Costs  to  be  paid  out  of  the  special  fund. 

April  3,  4.  —  Tempe$t  ▼.  North-Wesiem 
Railway  —  Demurrer  overruled  —  Injunction 
granted. 

—  4.  —  Wc*  V.  RoeVort — Injunctioti 
granted. 

VtctiClmicellsf  Kaiglt  Hcvac. 

In  re  Tkimer.    Nov.  2,  15,  1848;   Jan.  24, 
1849^ 

BANKBUrr.— OUTLAWKT.-^COSTt. 

A  psTiTioN  was  presented  on  the  2nd 
November,  by  Josepn  Turner^  saddler  and 
harnessmaker,  of  Newmarket  to  reverse  or 
annul  the  outlawry  which  had  been  obtained 
against  him,  and  all  proceedings  had  thereon; 
and  that  the  petitioner  might  he  at  liberty  to 
surrender  under  the  fiat ;  that  he  might  have  a 
month's  time  for  fuUy  disclosing  and  discover- 
ing his  estate  and  effecU,  and  finish  his  last 
examination,  &c;  and  ^t  the  costs  of  the 
assignees  might  be  paid  out  of  the  estate. 
It  appeared  that  a  fiat  was  issued  on  18th  Jan., 
1848,  against  the  petitions,  upon  the  petition 
of  George  Curtis,  and  that  he  was  duly  de- 
clared a  bankrupt.  The  petitioner  was  re- 
auired  to  surrender  on  the  11th  Feb.,  and  the 
final  examination  was  fixed  for  10th  March. 
The  petitioner,  however,  on  29th  Sept.,  1847, 
proceeded  to  the  Cape  of  Good  Hope,  on  ac- 
count (as  he  alleged)  of  family  disagreements, 
and  in  the  belief  that  he  left  sufficient  assets  to 
pay  his  creditors  in  full,  and  was  in  conse- 
quence duly  outlawed  on  10th  March.  He 
returned  to  this  country  on  9th  September, 
and  stated  he  only  heard  on  the  10th  that  a  flat 
had  issued  against  him,  whereupon  the  petition 
was  filed.  Ine  assignees  agreed  not  to  oppose 
the  reversal,  if  the  bankrupt  paid  all  the  costs 
incurred  by  his  non-snrrender  and  conseouent 
outlawry,  and  if  he  delivered  over  to  the  official 
assignee  his  remaining  property  of  which 
the  estate  had  been  defrauded.  They  also  re- 
qmred  him  to  reader  a  full  account  of  all  the 
property  the  bankrapt  took  with  him  to  the 
Cape,  and  to  attend  regularly  at  the  official 
assi|niees'  and  assist  them  in  selling  and  col- 
lecting the  accounts. 

L.  Tlionuu  in  support  of  the  petition ;  Swan- 
tUm  and  Sktgkli  contii. 

The  Vke-CkanaeUor  matted  Ibe  pmyer  of 
the  petition^  and  ordened  that  the  costs  of  the 
petitioner  and  assignee  of^  and  occaaioned  by, 
this  apnUcation,  should  be  paid  out  of  the 
estate  of  the  bankrupt,  such  costs  being  first 
taxed  and  ascertained  by  the  Commissioner 
under  the  fiat  or  by  the  Master  of  the  Court  of 
Bankruptcy. 


*fi*  anpwkr  C<mrtif  V.  0.  gkighi  Briee^V,  0.9Nff4tM.^^knf$  Bmck. 


In  pursuance  of  ^ft  otder,  Mr.'  Conank- 
Jooner  l>oubUmque  appointed  the  8tih  Decem- 
ber for  the  eumndo-^  and  on  the  examina- 
tion the  bankrupt  stated  that  the  reason  for 
his  quitting  England  was  the  embarrassed  state 
qf  hts  affatrs,  and  th^t  he  took  with  him  va- 
rious  goods,  for  the  sale  of  which  he  obtained 
140Z.  and  about  I.OOZ.  in  money.  The  sum 
given  up  was  ojily  ll/.  out  of  60/.  which  he 
had  on  landing  iu  England.  The  Commis- 
sioner in  consequence  declined  to  take  the 
Burrender  on  the  ground  that  the  reason  stated 
to  the  Commissioner  for  quitting  the  country 
was  inconsistent  with  that  contained  in  the  affi- 
davit upon  which  the  surrender  was  ordered. 
The  taxation  of  the  costa  was  also,  upon  the 
application  of  the  solicitor  to  the  assignees, 
ordered  to  be  suspended  for  one  month,  and, 
upon  a  further  application,  for  14  days  more. 
The  official  and  trade  assignees,  in  pursuance 
of  the  Commissioner's  order,  presented  a  pe- 
tition to  the  Vice-Chancellor  Knight  Bruce, 
and  prayed  that  the  order  of  Nov.  15,  1848, 
might  be  discharged,  and  the  coste  of  the  pe- 
titioners of,  and  occasioned  by,  the  petition  of 
the  bankrupt,  and  the  order  of  Nov.  16, 1848, 
and  the  proceedings  consequent  thereon,  and 
of  and  incident  to  the  present  petition,  and  the 
order  and  other  proceedings  consequent  there- 
on, might  be  paid  by  the  bankrupt ;  such  costs 
being  first  taxed  and  ascertained  by  the  said 
Commissioner  or  the  Master  of  the  Court  of 
Bankruptey. 

Swanston  and  Sheffield  in  support  of  the 
petition ;  L,  Thomas  contrk. 

The  Vtce-Chancelhr  ordered  the  petition  to 
be  dismissed,  and  that  the  petitioner  should 
pay  to  the  respondent  his  costs  of,  and  occa- 
sioned by,  this  application. 

E.  Burkitt,  solicitor  to  the  assignees; 
Jenktns,  Abbott,  and  Jenkins,  solicitors  to  the 
bankrupt. 

March  29,  30.— Hayward  v.  Purssey—Cur 
ad.  vult. 

—  30;— DflRc^on  V.  Bricibian— Specific  per- 
formance of  agreement  of  1847,  subject  to  the 
one  of  1848— reference  to  approve  of  title. 

—  30,  31  .—Jn  re  TomKiwon— Interim  order 
for  the  mother  to  have  charge  of  the  infant  till 
further  order. 

--  Zl.—Exparte  Keightley,  in  re  Stockdale 
—Petition  dismissed  with  costs. 

—  Zl.—Ejtparte  Tebbutt,  in  re  Bidgway-^ 
Proof  allowed,  with  costa  of  petition  out  of  the 
estate. 

Vixt'€J^nnt€ilox  Wiiypcmu 
Bmenportr.Dacet^^ort.    March  3,  6, 1849. 

IKJtJNCTION  TO  RESTRAIN   WA8TK. 

Injunction  rrfused,  with  costs,  to  restrain  a 
party,  who  has  been  in  undisturbed  posses- 
sum  of  the  estate  for  20  years,  from  felling 
timber,  although  onHssueat  law  was  pending 
as  to  the  title.  ^ 

This  bill  was  to  restrain  the  defendant,  Lady 
Davenport,  pending  an   action  of  ejectment] 


btouiltit  hj  the  phMOsff  ttgdnet  her,  iirom 
dnttlng  do#ti  and  seZling  the  timber  tqpoa  in 
estate  dt  fiModhall,  in  Cheshire^  and  it  also 
prayed  an  account  of  the  timber  already  cot 
down  and  sold,  and  of  the  j^Kseeds  of  the  sale. 
It  was  contended  for  the  defendant,  ^at  a 
Court  of  Eqidty  would  not  grant  an  rajunctioD 
restraining  the  party  in  possession  from  exer- 
cising acta  of  ownership  until  the  question  of 
title  liad  been  decided  at  law.  In  suptioit  of 
the  application  it  was  urged,  that  as  the  acts 
complained  of  amounted  to  trespass,  aecom- 
panied  with  waste,  the  Court  would  interfere 
pendente  Ute  by  injunction. 

The  SoUeitor-deneral  and  ffore,  in  support 
of  a  demurrer  to  the  bill  for  want  of  eqnitjr, 
cited  Haigh  v.  Jaggar,  2  Coll.  231 ;  Jones  v. 
Jones,  12  Ves.  166 ;  3  Merivale,  161 ;  and  Tux 
v.  Thomas,  4  Y.  &  C,  Kxch.  538. 

Bacon  and  Bagshawe  in  support  of  the  in- 
junction. 

The  Viee-Chaneillor  said,  that  to  induce  tba 
Court  to  interfere,  it  must  be  shown  that  the 
party  seeking  the  injunction  had  proceeded 
with  all  due  diligence  to  bring  the  question  to 
a  decision.  Here  the  defendant  had  been  in 
undisturbed  possession  for  a  period  of  nearly 
20  years,  and  in  conformity  with  the  cai» 
cited  at  bar,  the  demurrer  must,  therefore,  be 
allowed  with  coata. 


March  29.— /»  re  the  Bedford  Charitiei- 
Reference  to  the  Master  for  charity  scheme  and 
for  an  account. 

—  29,  30,  April  ^.-^Bagshame  v.  JPNeiB- 
Ezceptions  allowed. 

—  31.— -I#ee  V.  EhnsUe — Cur.  ad.  mlt. 

—  31,  April  3r-Wilkittsonv.  Godcm— Oar. 
ad,  wit, 

Apnl  4.-^Labouchere  v.  Cfanfewn  —  Part 
heard. 


(Before  the  Four  Judges.) 
Humfray  v.  Scrope.    Feb.  8,  1849. 

TITHB    COMMUTATION    ACT.  —  I^IMITATIOK 
OF  RIOUT  OF    APPBAL. — PKACTICB. 

The4Gihsectiontfthe  TUheOommutatimiAtl, 
Umiting  the  time  for  bringing  an  actum  oa 
behalf  of  any  person  interested  in  any  land 
or  tithes,  and  dissatisfied  with  the  decision 
of  a  Tithe  Commissioner,  to  three  calendar 
months,  is  to  be  construed  strictly,  witkrnt 
reference  to  the  death  qf  an  unsuceessfel 
party  within  the  prescribed  period. 

If  an  action  be  commenced  qfter  the  tim 
limited  by  the  act,  the  Court  wiU  interfere 
summarily  and  stay  the  proceedings  upas 
motion  and  rule. 

The  6  &  7  Will.  4,  c.  71,  a.  46,  providei^ 
that  any  person  claiming  to  be  mtereeted  in 
any  lands,  or  in  the  tithes  thereof^  who  shall 
be  dissatisfied  with  the  decision  of  a  < '" 
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uatin,  or  unktant  eoniiiwBiener^  taiot  M» 
act,  xni^  (if  th«  yearly  value  of  the  paymoDt 
to  be  made  or  withholden,  aceording  k>  svefa 
decisioD,  shall  exceed  9Q/.)  cause  ao  action 
to  be  Vmgbit  in  any  pf  the  Courts  of  Law, 
ly^aiast  the  person  in  whose  favour  anch  de- 
cision shall  have  heen  made,  widun  three 
caLendar  months  next  after  each  decision  shall 
biYe  been  notified  in  writing  &c.  An  award 
was  made  hy  one  of  the  assistant  Tithe  Com- 
iDissioners,  on  the  30th  March,  1846,  as  to  the 
validity  of  a  modus,  apfilkable  to  certain  lands 
in  the  parish  of  Pudding  Norton,  in  the  county 
of  Norfolk,  and  this  award  was  duly  notified 
to  the  attorneys  of  the  tlien  rector,  on  the  1 7th 
Apiil,  1846.  On  the  15th  May,  1846,  the 
rector  died,  and  from  circumstances  not  ma- 
tarial  to  relate,  no  rector  was  appointed  until 
the  23rd  July,  11S48,  when  the  present  plaintiff 
was  presented  and  inducted,  and  he  issued  a 
writ  of  summons,  with  a  view  to  disputiiuc  the 
avard,  on  the  last  day  of  Auffustf  1^^-  W>oi^ 
a  rok  to  set  aside  the  writ  of  summons  ana  all 
subsequent  proceedings,  two  questions  were 
raised,— Ist.  Whether  the  action  was  too  late, 
within  the  true  construction  of  the  6  &  7  Will. 
4,  c.  71,  s.  46 ;  and  2ndly.  Whether  the  Court 
would  interfere  aummarily  to  stay  the  pro- 

Kelly,  Sir  F.,  and  Baddelaif,  supported  the 
rule,  and  Thetiger,  Sir  F.,  was  heard  against  it. 

Per  ewriam.  No  provision  is  made  in  the 
act  for  the  case  of  a  person  who  is  unsuccessful 
before  the  commissioner,  and  who  dies  within 
tiiree  months  without  commencing  any  action; 
al&ough  the  framers  of  the  act  we  expressly 
provided  for  tbe  death  of  partiea  interested 
after  action  Inrought,  (sect  47) ;  aad  for  the 
death  of  persons  in  whose  favour  the  commis- 
Bioners  decide,  before  action  bwmght,  (sect  48). 
These  enaptmenta  render  it  more  difficult  for 
ns  to  supply  by  construction  a  provision  for 
the  case  of  the  death  of  an  unsuccessful  party 
before  action  brought.  Under  these  circum- 
ttaaces  we  are  constrained  to  decide  the  case 
by  analogy  to  the  rules  which  have  heen  es- 
tablished in  construing  the  general  Statutes  of 
Limiution.  One  of  theee  rules,  settled  hy 
ntnnerous  decisions  is,  that  when  the  time  of 
limitation  once  begins  to  run,  no  disability,  al- 
though it  may  be  perfectly  involuntary,  pre- 
vents the  operation  of  the  statute.  [Kkod§»  v. 
Smetkurst,  4  M.  &  Wels.  43;  S.  C.  in  Error, 
6  Mees.  &  W.  361,  and  Ptideim  v.  WMtr,  1 
Lev.  31.]  Here  the  time  began  to  mn  from 
the  17th  April,  1846,  when  the  award  was  noti- 
fied to  tbe  rector,  and  the  operation  of  the 
statute  was  not  suspended  by  his  death.  As 
to  the  form  of  the  ruk,  it  has  not  been  aug- 
Rested  that  there  is  any  other  mode  by  which 
uie  defendant  could  avail  himself  of  the  objec- 
tion which  we  think  is  well  founded.  The  rule 
to  set  aside  tbe  writ  of  summons  and  subse- 
quent proceedings,  will  therefore  be  absolute. 
Rule  absolute. 


ComiHifty.    Feb,  24, 1849. 

RAILWAY  CARWBM.— MMITJITIOW    OF  RS- 
SVOKSIBIUTT. 

Where  the  defendants  tmderi<fok  to  cowey 
a  horse,  subject  to  tht  owner  undertahin^ 
all  risk  as  to  the  conveyance,  and  tliC  hors& 
was  killed  hy  reason  of  the  insufficiency  ef 
the  how  in  which  he  was  placed.  Held,  that 
the  plaintiff  could  not  recover  in  an  action 
ayamst  the  defendants  as  common  carriers, 
whose  doty  it  was  to  carry  safely. 
Qxtme,  whether  the  plaintiff  could  recover  if 
he  had  alleyedin  the  declaration  thai  it  was 
the  duty  qfthe  defendants  to  nut  the  horse 
in  a  pr(}per  carriage,  and  that  they  had 
neglected  their  duty  in  this  respect. 
Case,  against  the  defendants  as  common 
carriers,  to  recover  compensation  in  damajjea 
for  the  loss  of  a  horse,  which  was  killed  wlmst 
being  conveyed  in  a  horse-box  on  the  line  of 
railway.    The  declaration  was  founded  upon 
the  breach  of  alleged  duty  on  the  part  of  the 
defendants  to  carry  the  horse  safely.    The  de- 
fendants by  themselves  denied  that  they  had 
undertaken  to  carry  the  horse  safely,  and  al- 
leged that  they  had  expressly  undertaken  to 
convey  the  animal  at  the  owner's  risk.    At  the 
trial,  it  appeared  that  the  horse's  death  was 
occasioned  by  the  fastenings  of  the  horse- 
box in  which  ne  waa  conveyed  proving  insuffi- 
cient.   It  was  proved,  that  when  the  horse  was: 
delivered,  a  ticket  was  given  to  the  plaintiflTs 
servant  with  this  notice :  —  "  This  ticket  is 
issued  subject  to  the  owner's  undertaking  all 
risk  as  to  tne  conveyance^as  the  company  wiU 
not  be  responsible  for  any  damage  done  while 
being  conveyed  or  on  unloading."    There  waa 
a  verdict  for  the  plaintiff,  but  a  rule  was  after- 
wards granted  to  enter  a  nonsuit. 

The  rule  was  argued  hy  Martin  and  Addi^ 
son  for  tbe  plaintiff,  and  Knowles  for  the  de- 
fendant. ■«     .■!   J     1. 

The  Court,  after  consideration  decided,  that 
the  ticket  delivered  to  the  plaintiff's  servant, 
at  the  time  the  defendants  undertook  to  con» 
vey  the  horse,  formed  an  essential  part  of  tiie 
contract,  and  that  the  allegation  that  the  de- 
fendants agreed  to  carry  the  horse  safely  was 
disproved  by  the  notice  affixed  to  the  ticket. 
It  might  be,  however,  that  notwithstanding  the 
nature  of  the  contract,  if  the  plaintiff  had 
alleged  that  it  was  the  duty  of  the  defendants 
to  have  put  the  horse  in  a  proper  carriage,  and 
they  neglected  so  to  do,  he  might  have  re- 
covered.        Rule  absolute  to  enter  a  nonsuit. 

€ummttn  9I(X0. 
CttWHt  V.  TAomptoii.    Feb.  14,  1849. 

BILL  OV   BXCHANGB. — ^NOTICE   OF  Dlg- 
HONOtJK. 

Where  ahiU  was  presentedto  the  defendant, 
who  was  the  drawer,  as  the  executor  of 
the  acceptor,  semble,  no  notice  qf  dishououtr 
is  necessary,  although  notice  is  necessary 
and  knowledge  akme  is  msufident. 

Thiiwasan  aetioaof  •Mumpaiton  abilLoff 


S^MriBTtWOt  tbmMM 
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QKi^sngv  IntMifflit  by  fhtfteduiMB  _ 
drawer.  Tlie  Sdendant  pleaded  tbat  no  notice 
of  dishonour  had  been  gifen.  The  defendant 
was  the  ezecator  of  the  acceptor,  and  the  bill 
in  question  had  been  presented  for  payment  to 
hixn  as  executor.  A  rule  bad  been  obtained, 
calling  on  the  defendant  to  show  cause  why  a 
verdict  should  not  be  entered  for  the  plaintiff, 
on  the  issue  which  denied  the  want  of  notice. 

The  Court  said,  that  there  was  no  distinct 
form  of  words  re(mired  to  prove  a  notice  of  a 
bill  haying  been  dishonoured,  but  notice  was 
necessary  to  be  given,  and  knowledge  of  dis- 
honour was  insufficient.  The  case  of  Solatte  v. 
Palmer,  1  Bmg.  N.  C.  194,  had  not  been 
strictly  followed.  The  bill  in  this  case  was 
presented  to  the  defendant  t»  proprid  persond, 
and  he  therefore  knew  it  was  dishonoured  ;  the 
^aintiff  is,  therefore,  entided  to  have  the  ver- 
%ct  entered  for  him  on  this  issue. 


^ria0t|^lp41ieiMPttlad  to  neover  badOw 
money  so  pud  in  an  action  for  money  had  and 
Kceived  to  his  nae.  The  verdict  is  right,  md 
te  nile  for  a  nonsuit  must  be  discharged* 

Pigeom  v.  Burslm.    Feb.  24, 1849. 
pLBADiwe^-^iLLiBasiLUTr  or  coMTaAirr.— 

A  plHi  which  profewtea  to  oMiMr  fie  «Wi 


declaration  andotUy  answers  apartithtd 


MiUs  y.  l%e  Guardians  of  the  Alderbwy  Union. 
Feb.  13,  1849. 

MONJBY  HAD     AND    BBCBIVKD. — PAYMBMT 
IN   lONOHANCB   OF   FACTS. 

A  amrehf  who  has  paid  money  for  which  he  is 
not  IsgaUy  liable,  in  ignorance  of  facts, 
may  reecner  it  back. in  an  action  for  money 
had  and  reeskfed. 
Thb  plaintiff,  with  anoUwr  person,  executed 
ajoint  bond  to  the  defendants,  as  sure1n|r  for 
"William  Bird  Brodie,  a  banker  at  Salisbury, 
who  was  appointed  treasurer  to  the  Union. 
The  firm  of  which  William  Bird  Brodiewasa 
partner,  became  bankrupt  in  the  year  1848, 
ivith  a  balance  in  their  hands,  belonging  to  the 
Chiardians  of  the  Aldcrbury  Union,  and  the 
plaintiff  having  been  called  upon  by  a  derk  of 
the  union  to  make  good  the  deficiency,  paid  into 
the  bai^  of  Messrs.  Smith  and  Everett,  with 
whom  the  defendants  had  opened  an  account, 
on  account  of  the  defendants,  the  sum  of  154/. 
13s.  6tf.,  taking  Smith  and  Everett's  receipt, 
and  the  sum  so  paid  by  the  plainUff  was  entered 
ia  Smith  and  Everett^s  books  to  the  defendasits' 
credit.  It  afterwards  turned  out,  that  the 
balance  due  to  the  union,  when  W.  and  <j. 
Brodie  stopped  payment,  had  not  been  paid  to 
the  credit  of  WHfiam  Bird  Brodie,  but  had 
bean  paid  by  the  order  of  the  defendants  into 
iheir  account  with  "  Messrs.  Brodie  and  Co., 
the  treasurers  of  the  union,"  considering  the 
firm  as  the  Joint  treasurers  of  the  union,  and 
orders  had  been  given  on  ^  W.  &  G.  Brodie  f' 
aad  it  was  contended  tint  the  sureties,  not 
being  liable  for  monies  not  traced  to  the  sole 
possession  of  their  principal,  the  plaintiff  was 
entitled  to  recover  back  tne  money.  On  the 
other  hand,  it  was  insisted  that  the  possession 
of  the  firm  was  that  of  each  partner. 

This  point  was  argued  upon  a  rule  to  set 
Bride  a  verdict  for  %e  plaintiff  for  the  sum 
paid,  and  enter  a  nonsuit. 

M.  Smitk  was  heard  in  support  c^  '^  rule, 
md  Orowder  (with  oatstonf)  contrll* 

Per  Cmriam.  The  plaiitikiff  prid  money 
iriiksh  he  was  not  fiahleto  fsj^migmsnuct  of 


on 

To  a  declaration  contaiBinpt  separate  'oosati 
on  two  bills  of  exchange  with  tn  aoeoant 
stated,  the  defendant  pleaded  to  the  whole  de* 
daration  that  the  chum  of  the  plaintiiF  iroie 
out  of,  and  was  incidental  to,  the  busiaeM  of  a 
broker,  in  regard  to  selling  and  buying  of  cer- 
tain railway  shares  and  scrip,  in  the  dty  of 
London,  and  that  the  plaiatiff  was  not  ddy 
admitted  to  practise  as  a  broker  of  te  otf  of 
London.    The  pkdntiff  demurred  generally* 

After  argument,  the  Comrt  held,  that  thcpia 
was  bad.  Assuming  that  the  pfea  contained 
a  good  answer  to  loose  portsons  of  the  pull- 
tiff's  chdm  which  embraced  his  biokeng^  it 
was  not  so  for  all  of  it,  some  of  Ins  deoaadi 
appearing  to  be  for  money  paid,  which  wai  luA 
within  die  effect  of  the  plea.  The  plea^ 
was  too  ambiguous,  for  it  did  not  foUow  tiiA 
business  arose  out  of,  or  was  connected  with, 
brokerage,  which  wis  alleged  to  be  inddeiilri 
thereto,  the  strict  sense  of  the  word  infi^a^ 

Izw  somethmg  beside  the  naain  qBSstioD,au 

lich  was  not  nader  discussion. 

Judgment  for  the  pbdntiff. 

Cottxt  of  Hxidtrt^tcs. 

(Before  Mr.  Commissioner  Fane.) 

Ill  re  Chtqtpel    ¥th.  2,  1649. 

DIBCfiABOB   OP  BANKBUPT  FBOM  CDSTO0T. 
C0N8TBUCT10K  OF  11  &  12   VICT.  C  86. 

Thb  bankrapt,  who  waa  Brrestcd  for  dcb^ 
one  on  a  bill  of  eichange,  appHed  for  his  ii- 
charge  from  custody  under  the  11  &  12  viA 
c.  86.  . . 

It  appeared  that  the  bankrupt  entered  uto 
partnership  with  a  pevson  named  Thompson, 
who  was  hidebted  to  Messrs.  Allan  and  Pop 
tor  for  goods  sold  and  dehvered  four  or  five 
months  before  the  bankrupt  joined  the  coa- 
cem,  and  that  the  bill  in  qneation  wua  joiot 

cttrity  for  the  debt  of  tiie  partner. 

Mr.  IiaicraBes  suppovted  tbe«ivpliGatioo,eDd 
Mr.  CSoo^e  showed  cause  against  it. 

The  C&mtmssioner,  There  is  a  disoebA 
giTea  to  the  Court  under  the  act,  and  I  sbill 
not  interfere  unless  the  bankrupt  makes  out  a 
dear  eaee  to  juattfy  oiy  interference.  U  ap 
pears  that  the  bsakrupt  had  wotonly  taoM' 
red  thie  debt,  by  i^ing  his  accepCsDce  for  Us 
old  debt  of  his  partner,  and  withoat  say  im; 
sonaUe  eipeelation  of  beoig  able  to  me^tm 
liafaalitylihQa  adopted.  Theoeedkonhadbetf 
thereby  deceived,  and  their  right  to  »™*^ 
detain  the  debtor  ought  not  to  be  "itertW 
with.  I  therefore  decline  to  make  any  order 
for  the  dischaige  of  the  bankrupt 

ApplicBtbn  refbsed. 


^rni^tml  ntt^  nf^^QMOLi  thmrtt 
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AWALYTYCAL  DfQBtT  OF  CAtM* 

,«BirOBTJ&P  IN  ALL  THE  OOUBTS. 


Sourts;  of  (STommon  XaIo. 
CONSTRUCTION  OF  STATUTES. 

[  For  the  previous  Sections  of  this  Series  of 
the  Digest  in  the  present  Volume,  see 

Law  of  Wills,  pp.  1 1,  76,  439. 

Law  of  Costs,  p.  35. 

Lav  of  Evidence,  p.  66, 

law  of  Attorneys,  p.  341. 
Cimrts  of  Equity  .' 

Law  of  Property  and  Conveyancing,  pp.  113, 
401. 

Principles  of  Equit}',  pp.  134,  380. 

Practice,  pp.  196,  421. 

Pleadings,  p.  361. 

Bankruptcy,  p.  158.] 

AMKNUMENT. 

^  Under  3^4  Vfm.  4,  c.  42,  s.  ^Z.^Sntveyar 
rf  Mykways, — In  case  against  a  surveyor  of 
mghways,  appointed  wider  the  7  &  8  'V^.  c 
84,  for  the  following  words  alleged  to  have  been 
spoken  by  him  at  a  public  auction,  in  refer* 
eoee  to  certain  unfinished  houses  at  a  place 
oOed  Agar  Town,  which  the  plamtiff  had  put 
)]p  for  sale :  ^  My  object  in  attending  this  sale 
w,  to  inform  purchasers^  if  there  be  any  here 
present,  that  I  shall  not  allow  fnarchasers 
[meaning  persons  who  then  might  he  disposed  to 
pwrthase  at  the  said  sale,  the  said  house  of  the 
J^^iff^ff,  'so  exposed  for  sale  as  aforesaid,)  to 
be  finished  or  occupied,  until  the  roads  are 
nude  good  in  Agar  Town.  I  have  no  power  to 
compel  any  one  to  make  the  roads ;  but  I  have 
power  to  stop  the  buUdings  until  the  roads  are 
made.  If  there  shall  be  any  purchasers,  they 
jiu  have  to  keep  the  carcasses  in  their  unfi- 
finished  state  until  the  roads  are  made.'*  The 
judge  at  the  trial  allowed  the  declaradon  to 
be  amended,  under  the  3  &  4  Wm.  4,  c.  42,  s. 
23,  by  sabstitutipg  fior  the  words  in  italic,  the 
words  ''  the  houses :"  Held,  that  such  amend- 
JfiDt  was  properly  allowed.  Fater  v.  Baker,  3 
C.  B.  831. 

▲PPEAU 

^Mtmdammi  Tidies. 

AMBS«B0  TAXn  ACT. 

See  Justices  of  the  Peace. 

ASSIGNEE   OF  REVERSION. 

32  H  8,c.  34.— The  grantee  of  pert  of  tfas 
Pantor's  rsvtxsioBary  inlssest  in  the  whole  ef . 
tbe  property  in  which  ^partiauiar  sstatsr-^n  a 
t^  of  years,— has  been  created,  is  an  aasiipise 
<u  the  revexaion  witiun  the  32  U.  B^c  34^  bvt 
fAe  grantee  of  the  wMs  reveraioiMiy  iatensi 
lApart  of  the  pfopertW  not  such  sa  assigBse.. 
f-  m  Feb.  1640,  demised  te  B.  for  21  years  «• 
yom  Chnstmas  then  last;  JBLin  Jan.  184i, 
Remised  to  D.  for  three  yean^  and.  in  Apiill, 
1842,  demoeed  to  JE*  for  tfie  vhele  U  BJ4 
'cnn^  less  one  day : 


HM,  that  E.  was  an  assignee  of  the  rever'' 
sion  of  the  premises  demised  within  the  sta- 
tute.   Wright  r.  Bwrromgkes,  S  C.  B.  686. 

BANKING   COMPANY. 

Sci.fa.  to  charge  eiem&er<.— The  fact  of  a 
sei.  /a,,  lo  charge  a  per^  as  a  member  of  a 
bankingoopartiiershipi under  thejr  Geo.4|C.4^ 
s.  13,  having  been  issued  without  leave  of  the 
Coui^  in  a  ease  when  sudi  leave  is  necessary^ 
or  being  ambiguous  on  the  face  of  it,  is  a  mere* 
irsegujanty,  to  be  taken  advantage  of  on  mo* 
tion,  and  promptly* 

But,  wheie  the  writ  stated  that  A.  B.  and  C 
D.,  "  were  «/  Me  time  </  thejudommt,  and  still 
are,"  members  of  the  o^artiiersnip,  and  pra^ 
execution  against  them^  and  the  declaratioa 
recited  a  act.  /a.,  charging  them  as  ezecutri]: . 
and  administrstor  nspeckively  of  petemis  whe 
were  members  at  tks  time  (/  thesr  respective 
deaths,  (which  took  place  before  the  judgment,) 
and  praving  execution  of  the  goods  and  chat- 
tels of  the  deceased  m  the  hands  of  A,B,  and 
C.  D.  as  executrix  and  adioinistrator  to  be 
administered :  Held,  that  this  misrecital  was  a 
snbstantial  variance,  d&e  nght  to  take  advan^ 
tage  of  which  waa  not  waived  by  the  guannilesif 
obtaining  orders  lor  fame  to  pkad.  

Qusere,  whether  under  this  statute  reoooMe 
can  be  had  to  the  estates  of  deceased  menliera 
of  the  copartnership  ?  Bsekats  v.  Bososhttyf  3 
a  B.  889. 

Cases  cited  in  the  judgment  i-^^mpball  v«  Fie* 
nmig,  1  Ad.  ft  E.  40;  3  N.  &  H.  834;  Brad- 
ley  ▼.  Wsrborg,  11  M.  «e  W.  452. 
GBBTIOBARI. 

1.  Disorderly  house, — On  an  indictment  for 
keeping  a  disorderly  house,  the  power  of  the 
Court  to  ^ant  a  cerdorari  at  the  defendant* a 
instance,  is  taken  away  by  statute  25  Geo.  2,  e* 
36,  s.  10,  whether  the  prosecution  be  instituted 
according  to  sections  5  &  6  of  that  act,  or  in  the 
ordinary  course.    Reg,  v.  Sanders,  9  Q-  B.  235* 

2.  Party  grieved, — Oor^r.— Where  an  mdict- 
ment  is  prosecuted  by  persons  having  some  in* 
terest  in  the  subject  matter,  and  is  removed  by 
certiorari,  the  prosecutors,  on  conviction,  are 
entiUed  to  costs  under  the  statute  5  &  6  Wm. 
8e  Mary,  c.  11,  s.  3,  as  jMuties  grieved,  though 
the  expenses  of  prosecution  have  been  paid  by 
other  persons. 

An  attachment  for  not  paying  such  costs 
may  be  obtained  against  one  of  several  defen- 
dants, on  affidavit  of  demand  upon  and  non- 
payment by  him.  If  his  co-dciendants  have 
paid,  it  is  for  him  to  show  it  on  motion  to  set 
aside  the  attachment. 

It  is  not  an  objection  available  on  such  mo- 
tion, that  l^e  rule  to  tax  was  obtained  against 
all  the  defendants,  and  that  the  rule  for  an  at- 
tachment is  entitled  as  in  a  prosecution  against 
all.    Reg.  v.  I>o5roii,  9  Q.  B.  302. 

Cases  citMl  in  the  jeHgmeat  :^Reg.  ▼.  WiUiBms, 
6  Q.  B,  S75;  Bm  V.  Cesk,  1  M.  6c  By.  tm. 
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Dramatic  work, — Fenite.— In  an  action  tipon 
the  statute  3  &  4  Wm.  4,  c,  15,  i.  i,  for  penal" 
tiea  for  the  repreeenUtian  of  a  dramatic  piece 
of  the  plaintiiTsy  at  a  *'  place  ol  dnunMic  entar- 
tainment,"  without  his  consent,  it  is  sufficient 
to  describe  the  offence  in  the  words  of  the  act. 

An  introduction  to  apantomime,—  that  is,  the 
only  written  part  of  the  entertainment, — ^is 
mtnin  the  protection  of  the  act. 

To  constitute  the  offfnoe,  it  is  not  necessary  to 
show,  nor  need  the  declaration  aver,  that  the  de- 
fendant knowingly  invaded  the  plaintiff's  right* 

To  satisfy  an  undertaking  in  snch  a  case  to 
gire  material  evidence  in  Middlesex,  the  plain- 
tiff, having,  in  order  to  prove  the  authorship, 
first  shown  himself  possessed  of  the  manu- 
script in  the  County  of  Surrey,  proved  that  it 
WHS  by  his  direction  offered  for  representation 
or  sale  in  Middlesex,  to  the  proprietor  of  a 
theatre  there :  Held,  Ibat  this,  as  evidence  in 
confirmation  of  the  previousproof  of  authorship, 
was  Buflicient  evidence  in  Middlesex  to  satisfy 
the  undertaking.    Lee  v.  SimpMon,  3  C.  B.  87 1« 

C08T8. 

'  See  Mankdamm^^  3 ;  Poor  5. 

C017NTY  KATB. 

Special  act. — Parochial  tattB, — Statute  34 
Geo.  3,  c.  24,  enacted  that  a  canal  company 
should  be  rated  to  all  parliamentary  and  paro- 
chial taxes  and  assessments  for  its  lands  and 
buildings  in  the  sam^  proportion  as  other  lands 
and  buildings  lying  near  should  be  rated,  and 
as  the  lands  and  buildings  of  the  company 
would  be  rateable  if  they  were  the  property  cK 
individuals  in  their  natural  capacity. 

Held,  that  A.  B ,  a  parish  in  Buckingham 
shire,  was  to  be  assessed  to  the  county.rate  on 
an  estimate  in  which  the  company's  lands  and 
bnildings  were  assessed  as  directed  by  that 
statute.  For  that,  under  statute  12  Geo.  2,  c. 
29,  the  county-rate  was  to  be  f>ald  out  of  the 
poor-rate  of  the  several  parishes,  and  was, 
therefore,  a  parochial  tax.  And  that  this  was  not 
altered  by  statute  55  G.  3,  c.  51,  sUt.  56  G. 
3,  c.  49,  or  Stat. jr  &  8  Vict«  c.  33 ;  nor  by  stat 
54  Geo.  3.  c.  ciii.  Tlocal  and  personal  public,) 
which  enacts,  that  the  justices  of  Buckingham- 
shire, in  Quarter  Sessions,  shaU  assess  to  the 
countv-rate  of  Buckinghamshire,  every  parish, 
township,  hamlet,  liberty,  precinct  ana  place  in 
the  county,  rateably,  and  in  due  proportions, 
according  to  the  annual  rent  or  value  of  all 
estates  within  such  parish,  township,  &c.,  re- 
apectivdy,  and  whicn  requires  returns  to  be 
made  to  the  justices  (when  ihe^  deem  it  ne- 
cessarv,)  of  the  total  amount  of  such  rent  or 
value  oy  the  churchwardens  and  overseers  of 
ihe  several  parishes,  townships,  &c.,  and  makes 
Provision  for  the  case  of  anv  parish,  township, 
Qfc,  where  no  poor-rate  is  laid,  and  for  cases 
where  it  may  be  oppressive  to  parishes,  town- 
ships, &c.,  tnat  the  county-rate  should  be  paid 
out  of  the  poor-rate.  Reg,  v.  Inhabitants  of 
Aylesbury  with  Walton,  9  Q.  B.  261. 

COUBT  OP   BBaUBSTA. 

4fidaoU  on  motion  qf  ai^^cfltoB.— Upon  a 


motion  isr  aoaggMiliQn  under  tbe  Middkiex 
Court  of  Requestt*  Ad,  (23  Geo.  2,  c.  33,  i. 
19,)  tho  defendant,  in  his  affidavit,  described 
hunsclf  as  '^of  No.  51,  Bedford^row,  UoiborQ. 
in  the  County  of  Middlesex,"  and  alleged  thai 
he,  "  before  and  at  the  commenceneot  of  tbe 
suit,  was,  and  ever  since  had  been,  and  Ktill 
was,  inhabiting  and  resident  m  Bedford-row 
aforosaid,  and  that  he,  for  and  dariog  all  that 
time,  was,  and  still  was,  liable  to  be  summoDed 
to  the  Court  of  Requests,  held  at  Kio^sgaie- 
street,  Holbom,  aforesaid,  and  that  the  cause  of 
action,  and  every  part  thereof,  arose  within  the 
jurisdiction  of  the  said  Court:  Hdd,  that  this 
affidavit  did  not  allege,  with  sufficient  distinct- 
ness, that  the  defendant  resided  in  Bedford- 
row,  in  the  County  of  Middlesex,  or  that  the 
Court  of  Requests  held  at  Kingsgate-strcct, 
was  the  Middlesex  Court  of  RequesU.  Tkmf 
v.  JadboA,  3  C.B.  661. 

Case  cited  in  the  judgtaent :— Hex  t.  Botridge. 
dP.  Wms.439.496. 


FRAUDS,   STATUTE   OF. 

Interest  in  land. -^The  plaintiff  agreed  to  let 
a  house  to  the  defendant,  and  to  sell  him  cer- 
toin  furniture  and  fixtures  therein,  and  to  mm 
certain  alterations  and  improvemeats  in  toe 
honse;  and  the  defendant  agreed  to  take  the 
house,  and  to  pay  for  the  furniture  and  6xtum 
and  alterations :  Held,  that  this  was  an  agrtt- 
ment  relating  to  an  interest,  in  land,  within  the 
20tb  section  of  the  statute  of  frands.  Y:»S' 
han  V.  Hancock,  3  C.  B.  766. 

HUSBAND   ANB   WIFE. 

Conveyance  by  married  woman  under  3^4 
fVm,  4,  c,  74.--The  Court  refused,  in  1847,  to 
dispense  with  the  concurrence  of  a  husband, 
under  the  3  &  4  Wm.  4,  c.  74,  s.  91,  upon  an 
affidarit  merely  stating  that  he  had  entered  a 
government  steamer  in  Jan.  1844,  and  that  the 
last  the  wife  had  heard  of  him,  was,  that  m 
Jan.  1845,  he  was  on  board  another  govero- 
ment  steamer  at  New  Zealand,  and  that  she 
believed  it  was  his  intention  never  to  Tetum. 
Bxparte  GUmore,  3  C.  B.  967- 

INDICTMENT. 

Obtaining  money  under  faUe  preteMet.S^ 
indictment,  under  statute  7  &  6  Geo.  4,c.  39, 
s.  68,cfaw9ed  that  defondant,  oontriviog  ima 
intending  to  cheat  W^  om  n  day  nannd, 
unlawfully^  knowingly,  &c^  did  falsely  pretend 
to  W.,  that  he,  defendant,  iken  was  a  capttft 
in  her  Migeaty'a  5th  regiment  of  DrsgooDS.  br 
means  of  which  false  pretence  defendant  did, 
then  and  there,  unlawfnlly,  knowinglfi  &^ 
obtain  of  W,  a  valuable  security,  to  wit,  ib 
drder  for  the  payment  of  bOfH.  of  the  value  ct 
SOQl.,  the  properly  of  W.,  with  intent  then  and 
there  to  cheat  IV.  of  the  aame;  whereas,  ib 
truth,  defendant  was  not,  at  the  time  cffMl»9 
SHcA/oistfvre^enoe,  a  captain,  &c.,  and  defen- 
dant, at  die  time  of  making  snch  false  piv* 
tenoe,  well  knew  that  he  was  not  a  a^ 
&c. !  HM,  a  good  indictment,  on  error  tWf 
commitment  and  judgment.  For  that,  it  vtf 
not  necesMify  to  afiege  more  precisely  that  de- 
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fendant  tnkde  ibe  pattieiilsr  pretanee  #itli  tlie 
intent  of  obtainhig  the  seolintjr :  wfr  howiin 
particalar  pretence  was  cftlcauted  to  efibet,  or 
W  efieetedi  the  obtadning.  And  the  truth  of 
the  pretence  wae  well-  negadred,  it  appearing 
sufficientljrthat  ^e  pretence  waa,  thai  the  de» 
fendant  Wae  a  eaptmn,  Arc,  at  the  time'  of  hia 
making  snch  pretence,  which  was  thefcctdenied. 
And  it  was  unneceaaary  to  awr  ezpreaeiky,  that 
titt  aecnrity  was  nnsatiafied,  at  any  rate  since 
ttatnte  7  Ueo:  4.  c.  64,  a.  21,  the  objection 
hmf^  taken  after  verdict,  and  the  indictment 
following  the  words  of  the  statnte  in  oreaaing 
the  offence.    Hamiit(my,R$ffimam,9Qi,B.2n. 

JOINT  STOCK  COMPANY. 

See  Banking  Company, 

JUaTICBS  OF  THB   PKACK* 

Commiimmt  for  what  time,  —A  juslice'a 
vanant,  committing  a  party  in  delault  ot  hia 
finding  auretiea  to  keep  the  peace,  is  bad  if  the 
comnutm^nt  be  for  no  definite  time*  but  ''  un- 
til he  shall  find  such  securities"  or  be  dis- 
charged by  due  course  of  law. 

An  action  lies  against  the  justices  for  conunit- 
tingon  each  warrant, and  6ofia^d^isnodefenee. 
It  is  not  neceaaary  that  auch  warrant  should  ^ 
the  ainottnt  in  which  sureties  are  to  be  giren. 
Notice  of  action,  for  a  commitment  under 
sQch  warrant,  stated  that  the  juatieea  had 
caiued  the  cotnplainant  to  be  unlawfully  com^ 
mitted  io  a  certain  common  gaol  or  prison  in  the 
^>orough  of  Monmonth,  and  there  imprisoned 
and  kept,  &c.,  without  reasonaUe  or  probable 
^se,  from  SUx  to  &e«,  (naming  the  days,)  and 
the  notice  weikt  on  to  state,  t&t  complainant 
would,  at  the  expiration  of  one  calendar  month, 
ceiue  a  writ  qf  summons  to  be  sued  out  of  the 
Court  of  Queens  Bench^  against  the  justice,  at 
complainant's  auit,  for  the  said  imprisonment, 
and  proceed  against  him  therefore  according  to 
law. 

HeAf,  a  sniiiclent  notice  under  stat.  24  GeOi 

2|  c.  44,  s.  1,  as  to  the  place  where  the  cause  of 

action  arose,  the  subject  of  complaint  generally, 

and  the  intended  course  of  proceeding.  Prich 

ettv,  Gratrex,  8  Q.  B.  1020. 

Caaes  cited  in  the  jvdgaient  »->Willes  T.'Brid- 

ger.  2  Jk  and  AM;  a78  i  Sthw  v.  De  Bargh, 

t  Csmpb.  196. 

2«  General  Conoietion  Act.'-^Nmnker  of  pu* 
tiees  for  receitnng  ig^nrwuUions^^^Assnsed 
Taxes  Ad. — The  provisioii  in  the  General 
Conyiction  Act,  3  Geo.  4,  c.  23,  s.  2,  that  in 
all  casea  where  two  or  more  lusticea,  deputy 
lieutenanta  or  others,  are  authorised  to  near 
and  determine  any  complaint,  one  justiee,  &c., 
ahaU  be  competent  to  reeeiye  Uie  original  infor- 
mation, does  not  ;repeal  proyiaiona  of  former 
atatutes,  ezpreasly  requiring  more  than  one 
justice,  8cc.,  to  reeeiye  an  information.  There- 
fore, a  conwiction  on  an  information  laid  before 
a  single  commissioner  of  assessed  taxea,  (not 
being  a  Justice,)  under  statute  52  Geo.  3,  c.  93, 
Scbed.  (L.)  Rule  13,  is  bad.  Reg.  r.  Qrijm, 
)  d  B.  155. 

LANDLORD  AND  TBNANT. 

i)a«lrefi.—2VoK0t.— Under  1  atat  3  W.  & 


M.  c.  5,  a.  2,  the  notace  of  distress  for  rent,  to 
be  giyan  •five  days  before  sale  muat  be  in 
writing.     Wilson  v.  Nightingale,  8  Q.  B.  1034. 

LIBBL. 

RepUeoHon  to  plea  mder  6^7  Vict.  c.  9^ 
s.  2.— By  the  late  Libel  Act,  6  &  7  Vict^  c.  96, 
a.  2,  a  defendant  may  plead  that  the  libel  w«|ki« 
serted  in  a  uewapaper  without  actual  malice 
and  without  gross  negtigence;  and  that  he 
inserted  a  fuU  apology;  and  may  pay  money 
into  Court  by  wav  of  amends.  The  cUuae 
further  enacta  ''that,  to  such  plea  to  such 
action,  it  shall  be  competent  to  the  plaintifi'  to 
reply  generaUy  denymg  the  whole  of  such 
]}lea :"  Held,  that,  under  that  section,  a  plain* 
tiff  is  at  liberty  to  deny  the  whole  or  any  iMOrt 
of  auch  a  plea;  and  that  a  replication  which 
admitted  tnat  ^e  libel  was  inserted  in  a  newt* 
paper,  and  the  payment  of  money  into  Courts 
and  traversed  the  insertion  of  the  libel  without 
actual  malice,  and  without  gross  negligeiice, 
and  the  sufficiency  of  the  money  paid  into 
Court  as  amends,  was  good.  Chadwiek  v. 
Herapaths  3  C.  B.  886. 

LIMITATIOK  09  ACTIONS. 

J.,  seised  in  fee,  leased  for  61  years,  for  a 
term  expiring  in  1837,  within  fiye  yeara  after 
the  paaaing  of  atat.3  &4  W.  4,  c.  27,  (July  24, 
1833).  From  J.'s  death,  which  happened  more 
than  20  years  before  the  passing  of  the  act,  J3« 
received  the  rent  resenrea  on  the  lease  down  to 
its  expiration ;  and  he  then  entered  into  poa* 
session ;  and  afterwards  W.,  within  &ye  yeara 
after  the  passing  of  the  act,  brought  ejectment 
i^nst  B.p  claiming  to  be  entitled  as  /.'a  de- 
yisees,  immediately  on  J.'s  death. 

HM,  that,  under  section  9,  the  action  would 

have  been  barred  by  B.'a  receipt  of  the  rent, 

but  that  it  waa  preserved  by  section  15  for  five 

yeara  after  the  passing  of  the  act.    Doe  d. 

Angen  v.  Awgell,  9  Ct  B.  328. 

Cases  eitsd  in  the  jadgment:  Paget  ▼.  Foley,  f 

Naw  Ca.  679,  688 ;  Girant  t.  Ellis.  2  M.  &  W. 

113;  Fraacott  f.  Boacher,  3  B.  &  Ad.  849, 

859;  Doe  dam.  Evaos  ▼.  Page,  5  Q.  B.  767  ; 

Nepean  t.  Doe  dem.  Knight,  2  M.  &  W.  894, 

911 ;  Doe  dem.  Jukes  v.  SumDar,  14  M.  &  W. 

36. 

1IAN0AMU8. 

I.  Distinction  between  misprision  of  qfeet 
and  error  qf  party. — By  a  reffulation  of  the 
judges  made  under  statute  6  £  7  Vict.  c.  20, 
a,  16,  it  is  ordered  that  every  mandamus  shall 
be  tested  and  made  returnable  ''  on  a  day  cer- 
tain," before  the  Queen,  kc. 

Held,  that  the  worda  requiring  the  teste  to 
be  "  on  a  day  certain  **  mean  a  day  in  Term. 

Held,  alao.  Lord  Denman,  C.  J.,  dubitants, 
that  where  a  mandamus  had,  under  the  direc- 
tion of  a  special  pleader,  been  drawn  with  a 
teate  out  of  Term,  and  so  issued,  and  a  return 
had  been  made  and  demurred  to,  whereupon 
the  defendants  objected  that  the  writ  waa 
wrongly  tested,  the  Court  by  its  general  autho- 
rity might  amend  the  teate  on  motion  by  the 
proaecutor.  For,  That  the  miatake  waa  that  of 
the  officer,  not  that  of  the  party,  the  officer  being 
boond  to  see  thht  a  proper  teste  was  affixed. 
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fod  DOt  adopt  an  inoognki:  one  giy«a  by  tk« 
prosecutor;  that  the  mistake  acoae  ftwn  a 
nuaconstructioQ  not  nnreasoaable;  and  that 
fhe  Court,  knowing  the  date  at  which  the  rule 
for  a  mandamus  was  made  absolute,  mi^ht 
mend  according  to  that  date.  Reg.  v.  Cfmyers, 
&a.B.  981. 

'  S.  CoHs, — When  eatue  is  shown  against  a 
nde  for  a  raandamns,  the  Conrt,  in  the  exercise 
•f  its  discretion,  under  stat.  I  W.  4,  c.  21^  s.  6, 
nfll  in  general  order  costs  to  be  paid  by  that 
pttty  to  the  application  who  ultimately  fails,  to 
Ifcait  party  who  ultimately  succeeds ;  but  tiie 
fole  IS  not  invariable. 

Where,  however,  the  Sessions  had  ditmiesed 
an  appeal  on  a  frivnlous  preliminary  objection^, 
(via.,  that  the  notice  of  appeal  purported  to  be 
smn,  not  by  the  churchwardens  and  overseers, 
Dvt,  at  the  fact  was,  by  a  majority  of  the 
dnrchwardens  and  overseers  acting  on  behalf 
6f  all,)  and  a  motion  was  made  for  a  mandamus 
to  the  justices  to  enter  continuances  and  hear 
Hm  appeal,  against  which  motion  the  respond- 
ents, and  not  the  justices,  showed  cause,  and 
the  mandamus  issued  and  was  obeyed :  HM, 
that  the  respondents  might  properly  be  re- 
quired to  pay  the  costs  of  the  motion  for  a 
mandamus  and  of  the  writ,  although,  in  ahow- 
iiig  cause,  they  had  npheld  the  judgment  of  a 
Court  given  in  their  favour.  Utg.  v.  Surreg, 
Justices  o/,  9  a.  B.  37. 

3*  Costs, — Appellants  against  an  oidor  of  re- 
moval aie  entkled  to  enter  and  respite  the 
appeal  at  the  Sessions  next  following  the  order, 
without  giving  notice,  though  more  than  35 
days  (sUt.  4  &  5  W.  4,  c  76,  as.  79,  81,)  have 
elapsed  between  the  receipt  of  the  order  and 
the  holdinff  of  the  Sessions ;  and  to  hawe  the 
appeal  tried  upon  notice  at  the  next  Sessions 
alter.  The  Sessions  having  rafusad  to  hesr  an 
n^ipeal,  because  move  than  36  days  had  elapsed 
between  the  receipt  of  the  order  and  the  neit 
Session,  this  Court  granted  a  mandamus, 
calling  upon  them  to  enter  continuancea  and 
firsar.  And,  the  writ  having  been  obeyed,  costs 
were  gpranted  to  the  appellants  on  motion, 
though  the  respondents,  m  opposing  the  rule 
nifi  £>r  a  mannamus,  snpported  a  judgment  of 
the  Sessions  in  their  favour ;  and  though  the 
appellants  ultimately  succeeded,  not  on  the 

ritionof  aettlemeiit,  but  on  the  omission  of 
respondents  to  send  with  the  examinations 
a  document  referred  to  in  them.  12^.  v.  Iio»- 
d9it.  Justices  q^»  9  Q»B.  41. 

MA8TBR  AND  SVBV ANT'S  ACT. 

1.  Commifffknt^— A  return  to  a  Ao^etw  cof|MM 
ad  suijieieadum  set  forth  a  document,  being  a 
conviction  and  committal  nndar  stat.  4  G.  4^  c. 
aky  a.  3,  which  recited  an  infiarmation  and 
Qomplaint,  by  the  aoant  of  D.,  that  the 
prisoner  had  contractea  to  sem  iX  for  atenn» 
and  did,  before  thfi  contract  was  completed," 
absent  himself  from  hia  said  service^  and  did 
thevaby  then  and  tfaeva  neglect  to  fulfil  the 
BBBiew  contrary  to  the  Ibrm  of  the  statute,"  &c. ; 
and  tiie  document  added^-^henfor^  '<it  ma*^ 
m&stly  afpearing  to  mn'*  (the  iastice)_that 
tib.  jnsonac  "ia  gfoltf,  o(  tiw  mif 


chaxydnpoaJaiaiarthiiSBiH  iBfenaatJcnad 
complaint,  I  do  hesaby  convict  him  of  the 
ofenca  afoseaaidi  and  1  do  horeby  erder  ssd 
adjudge  that"  the  priaoner,  ''fortiMoffinoe 
aforesaid,  be  imprisoned,"  &c. 

Hddf  that  the  infonnation  abowed  no  offieatt, 
aa  there  mlight  be  sooae  lawful  excuse  for  the 
ahaenoe,  though  the  statute  ttrnply  makei  tiu 
party's  nhsflnting  bimffi*4f  hota  service  tk 
ground  of  complaint;  sssd  that  the  coDinctus 
was  there£(Ke  bad.  Prisoner  discbsrgei 
Turner,  m  re,  9  Q.  B.  SO. 
Omb  oited  in  the  jsdgBeai;  Rex  v.  CoideB.4 

Bur.  SS79. 
2.  CofivtelttMi.— A  return  by  the  keeper  of  a 
house  of  correction  to  a  kabems  corpus cd  ah- 
jiciendum,  stated  that  the  prisoner  waa  in  cus- 
tody under  a  commitment,  fhe  tenor  of  wbkh   i 
was  as  ioUows.    AdocmBeatwastheaBetoDt, 
addnessed  to  all  coaslahleB,  $(c.,  and  to  th 
keeper,  reciting  that  oom^nt  had  beea  aade   I 
to  a  justice,  on  oaA,  that  ^e  prisoner  tod   > 
contnMAed  to  aefrve  the  oMnphanant,  and  had 
absented  himself  from  the  service  wilfaoSt  fas   | 
mMter**  consent,  btkm  the  eoatiaet  was  con* 
ploted,  conttary  to  tiie  fsrm  of  the  statute,  &e.; 
that  the  comptainanl  was,  "on  the  ssid  14th  ^ 
of  Nowflsber,"  hrooght  before  the  said  jt»tice 
and  another  jastice  t»  answer  the  corophiHt; 
'*  wfaeieupon  we  the  said  jastices,in  pnrsusiee 
ofthesttftote,'*^., '^didthenand  theredoly 
examine  the  nroofii  ami  aUegstions  of  M 
pertiea,  toucfamg  •'the  natters  of  tbe  ad 
oompfaint,  they  having  come  before  ni  for  tw 
purpose,  and,   upon  dne  consideration  W 
tii0Ko(  have,  <m  the  oath  of  the  sud"  [m- 
plainsflrt,)  "  taken  in  the  pretence  andbenng 
of  the  said"  (prisoner.)  *' adjudged  and  d^ 
termined,  and  do  hereby  adjadge  and  deter- 
mine, the  sod  ooaplamt  to  he  true;  and  «e 
do  thereCboe  oonviet  the  said"  (prisooer)    et 
the  said  offence,  in  pursuance  of  the  statute. 
The  document  then  oommanded  the  conetauee 
to  take  the  prisoner  to  die  hoase  of  correctiffi, 
and  deliver  hnn  to  the  keeper,  -together  with 
tins  warrant;"  and  the  keeper  was  requW  to 
receive  him,  to  remain  and  be  hrfd  to  hard 
labour  for  the  space,  &e.:   ''and  fiaraodofflg 
titts  shall  be  yov  su£Seient  warraot."  Gtven 
under  the  hands  and  seals  of  iktt  justices,  Htn 
November. 

£Ud,  no  other  doeoment  being  before  the 
Court,  that  thia  asast  be  taken  to  havt  the 
douUe  character  of  a  oowrictbn  and  cofl'"^ 
ment,  nnder  statute  4  Geo.  4,  c  34,  s.  3;  &» 
that,  aa  it  did  not  set  out  the  evidsace  (in^ 
per  Pattsaon  and  WiUtmna,  U^  as  it  did  sflC 
in  fioimndjiidc;e  any  hnpriaDnmoit,)  itwsBhw 
In  the  chaiacter  of  a  conviction.  Fososei 
discharged.    lfamaMi<  in  f«,  9  a  B.  92. 


1.  TrcmsrnUdtm  of  eaeam»natums.'--On^^ 
cation  for  an  order  of  removal,  ^^  j^'JS 
besides  the  witnesses  produced  on  behrif  oi  the 
removing  '|»rish,  examined  others  **  ^  ?■ 
quest  of  fm  attorney  who  appeared  for  w 
parish  to  ^rliiflh  t^  leanv^  waa  to  be  mi^- 
Thislastcf 


mid,  that  itatale  4icBWm.4re.  76»  «.  79, 
WW  flofidetttlf  eoniilwd  witk  bf  MndiniT  ^^ 
other  ezaminatioiM.  Beg*  ▼•  HoIm^  InAa&i* 
fonts  of,  9  Q.  B.  70. 

2.  JVb/ictf  of  apprenticeship  vnder  statute  56 
6. 3«  c.  139,  <.  3. — Where  a  pauper  is  bound 
apprentice  under  statute  56  G.  3,  c.  139»  it  is 
rafficient,  under  section  2,  if  a  notice  of  the 
intended  binding,  directed  generally  to  the 
overseers  of  the  parish  into  wluch  the  ^t- 
prentice  is  to  be  bound,  is  seryed  on  one  of 
such  overseers.  Reg.  v.  Uolne,  InkabitaMts  <tf, 
9  Q.  B.  70. 

3.  Settlemeut.-^MeasuremeiU  qf  the  10  miles 
vnder  statute.— -StaivLie  4  &  5  W.  4,  c.  76,  s. 
68,  enacts  that  no  person  shall  retain  a  aeUk- 
ment,  gained  by  possessing  an  estate  or  interest 
in  a  parish,  for  a  longer  time  than  he  shall  in* 
babit  "within  10  miles  thereof." 

Held,  where  the  pauper  resided  out  of  the 
parish,  that  these  words  mean  10  milea 
measBPed  in  a  direct  line  from  the  residence  to 
the  nearest  point  of  the  pariah.  Reg.  v. 
Siifitm  Woiden^  Inkabitants  (/,  9  Op  B.  76. 

4.  Maintenance  qf  insmue  psnoiic.^— Jiiraf. 
^toA.— Two  jnstiees  of  the  coantj  of  IL,  as- 
nuning  to  act  under  stat.  9  G.  4,  c«  40,  di- 
rected the  parish  officers  of  H.,  in  that  conaty, 
to  pay  certain  sums  to  the  keeper  of  a  house 
for  the  reception  of  insane  persons  in  the 
ooonty  of  S.,  for  the  maintenance  ol  an  insane 
person,  whose  settlement  they,  by  the  same 
order,  adjjudged  to  be  in  H.  H.  made  p^- 
ments  under  this  order,  but  appealed;  the 
order  was  ooafinned  at  Sessions ;  but,  on  a 
case  reserved^  the  orders  of  justifies  and  of 
Sessions  were  onashed  by  this  Court,  on  the 
ground  that  the  two  justices  of  R.  had  no 
jurisdiction. 

Htld,  that  this  Court  could  not  award  a 
mandamus,  caJUng  upon  the  justices  of  R.  to 
direct  their  countv  treasurer  to  repay  to  H, 
payments  which  that  parish  had  made  under 
the  first-mentioned  order  from  the  time  of  it* 
being  granted  to  the  time  of  its  being  quashed. 
%.  V.  Radmonhire,  Justices  of,  9  Q.  B.  169. 

5.  Costs  on  shewing  cause  injirsi  Mstance.— 
^^heie  the  Poor  Law  Comnussioners,  under 
the  privilege  given  by  stat.  4  &  5  W.  4,  c  76, 
>•  106,  show  cause  in  the  first  instance  against 
ft  motion  for  a  certioraii,  and  succeeo,  die 
Court  will  grant  them  costs,  if  proper  ground 
appear  £or  it,  though  the  general  rule  of 
practice  is,  that  a  party  showing  cause  in  the 
first  instance  shall  not  have  coats*  Reg.  v. 
^oor  Lass    C(mmMouers,   in   re  St.  Marg 

6.  Order  far  building  workhouse. — Majofitg 
ofguar^kans. — Whera^  by  order  of  the  Poor 
Law  Commissioners,  under  stat.  4  &  5  W.  4, 
c«  76,  a.  39,  guardians  are  appointed  to  ad- 
minister the  Poor  Letw  in  a  smgle  parish,  the 
consent  to  an  order  for  building  a  workhouse 
in  such  parish,  uoder  section  23,  mutt  be 
pven  by  a  msiintf  oC  the  guardians,  at  it  is 
inthecMeoCaiiaioovnder  sectioi  38;.  and 
notby  a  laajiiiiif  of  tlie  rate"payers.    Aytiw 


s  Cnmm^ 


F^tm  Lm   Coamdmiamen,  M  ru  8L  Mkrg 
iWeKf,9Q.B.  99*. 

«ATB«. 

See  CountgRaie. 

BBPIiXTJN. 

Avowry  for  rent  arrere  at  common  2ato.— 
Before  statute  8  Ann.  c.  14,  s.  6,  rent,  accro* 
ing  before  the  expiration  of  a  tenancy,  could 
not  be  distrained  lor  after  the  tenancy  expired, 
though  the  tenant  continued  in  occupation. 

Therefore,  where  an  avowry  for  rent  arrere 
is  framed  at  cenunon  law,  it  must  be  alleged 
and  proved  that  the  tenancv  continued  up  to 
the  time  of  the  distress.  fVilUams  v.  Stiven,  9 
Q.B.14* 

RBQUB8T8,  COURT  OF. 

See  Court  qf  Requests. 

sheriff's  officer. 

Arrest. — Officer  to  inform  defendant  that  ks 
may  go  to  a  dwelUng^house^-^Undex  stat.  38 
Q.  2,  c.  28,  s.  1,  a  slierifrs  officer  noaking  an 
arrest  must  not  cairy  the  party  to  prison  with- 
in 24  hom,  unleaa  such  party  has  been  ui-. 
formed  that  he  may,  if  he  will,  be  carried  to  a 
8b£b  and  eopvement  dwelling-house  of  his  own 
nomination,  and  has  refused  to  nominate* 
And  it  is  not  a  refusal,  if  the  party,  without 
being  so  informed,  adu  if  he  noay  go  to  a 
spunging-house,  and,  being  told  that  there  are 
non^  makes  no  frirther  proposal,  and  suffort 
himself  to  be  taken  to  one  of  two  prisons  pior 
viously  named  bv  the  officer. 

In  an  action  for  penalties  under  the  statute^ 
the  declaration  alleging  that  plaintiff  was 
carried  to  Whiteerosse  Street  pnson  widiottt 
his  free  and  voluntary  consent,  although  he 
did  not  refuse,  &c. ;  to  which  not  guw  ^^^88 
pleaded ;  the  evidence  being  that  plaintiff  went 
to'  prison  under  the  circumstances  above 
stat^ ;  and  there  being  proof  that  he  went 
there  for  the  purpose  of  enabling  himself  to 
recover  damages ;  particularly,  that  he  had 
told  his  creditor  afiter  the  arrest  that  if  an  ar- 
rangement were  declined  he  would  ^o  to 
Whitecross  Street  prison :  Held,  that  the  jodse 
directed  the  jury  properiy  on  the  issue  Joinea, 
by  desiring  them  to  say  whether  plaintiff  went 
to  prison  for  want  of  being  informed  of  his 
rignt  to  go  to  a  house  of  his  own  nomination, 
or  whether  he  elected,  for  purposes  of  his  own^ 
to  go  to  prison.  Gordon  v.  Laurie,  9  Q.  B. 
60. 

Chmb  cited  iatbe  jodgment :  Simpson  v.  Rentoi^ 

5  B.  &  Ad.  35  i  Devbirst  ▼.  Peerson,  I  Cxq. 

6  M.366;  S  Xyr.f4t;  Silk  ▼.  Hampluiry,4 
A.ftE.9A9l 

TITHES. 

Appeal.'— To  entitle  a  landholder  to  bring  an 
action  by  way  of  appeal  against  a  decision  of 
iui  assistant  tithe  commissioner,  under  the  6  9t 
7  yf*  4,  c.  71,  directing  tithes  to  be  paid  ia 
kind,  the  yearly  value  of  the  payment  to  bt 
made  by  htm  thereunder  must  exceed  2QL 

And  semble,  that,  in  estimating  such  valoi^ 
he  is  naieolitiisd  to  take  into  the  account  laada 
hfAd  by  fanaav  temnl  m  commoa  t 
wh»ia  no  party  to  tfca  qppeal. 


tfn 


Anatfftha  I%mI^  CSmmp^Mm  JVnit  OmmLkU^MRddleng. 


The  hmdholden  of  apiriali  wt  ap  before 
the  Gommissbner  amoifiM of  3<2.  per  acre :  the 
asserted  value  of  the  tithes  in  kind  payable 
under  the  award  was  9d.  per  acre.:  Held,  by 
Coltman^  Matde,  Cresswefl^  and  Y.  Williams^ 
JJ*j  (obsente  Wilde,  C.  J.,)  that  "  the  payment 


to  he  made  .or  wkhhoMim  acoor^Bng  to  mdi 

dedtton/*  was  the  difference  between  thoM  t«o 
sums.    MMhewe r.Letfkigwea,  3  C.h.m* 

Ctse  eited  in  tbe  judgment ;  Flsadea  t.  Bu- 
bury,  cited  1  C.B.  678. 
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NISI   PRIUS   CAUSE   LISTS. 


BBMANKT8  FROM  THB  SITTINOB  AFTBR  HILAftY  TBBV,   1849* 


Wright 
Dawes 
Cockney 
Allen  and  M. 

Kearns 
Kinder 

Humphry  8 

Yallop 

Wameford 

WilUs 

J.Abbott 

R.  Richards 

Gregory,  F.,  and  Co. 

Feron  and  C. 

J.  S.  Arnold 

Wm.Lane 

Gregory,  F.  and  Co. 

Hottins 

Uodgson  and  B. 

Wslker.G.andOo. 

Rawlings 


Middlesex. 


IL  Sydney 

Johnson,  'Son,  and  W« 
S.  B.  Hamer 
H.FrBser 

Adlington  and  Co. 
Elderton  and  H. 
Johnson,  Son,  and  W. 

Becke 

Jno.  Lewis 

Thomas  H.  Parker 

Abletr 

OliTerson  and  Co. 

Ererest  and  Co. 

Wontner 

Wm.Day 

Ivimey 

Kingdon  and  S. 

Wyche 

Snteliffe 

Same 

Same 

Same 

Nixon 

C.  Piddey 

Wing  and  Da  Cane 


CahiU 

Rowe 

Dalies  S.  J. 

Williams  S.  J. 

Bsstone  and  another 

Fiddes 

Crowther,adnuz.|  &o.(iig.) 


Becke 

Moon  (stayed) 

Clerk  (inj.)  S.J. 

Neal 

Doe  d.  Peacock  S.  J. 

Clatterbuck 

The  Queen 

Dawson  S.  J. 

Dowling  S.  J. 

Carpenter 

Flocton  and  others  S.  J. 

Foster  S.  J. 

Swindall  S.  J. 

Foster  S.J. 

Swindall  S.J. 

Gbislin 

Jeffs  and  wife  S.  J. 

The  Dublin  and  Belfast 
Junction  Railway  Com- 
pany S.  J. 

Same  S.J. 

The  Queen  S.  J. 

Same  S.  J, 

Homer  S.  J. 

Poe  dem.  Parker  and 

ore.  S.  J. 

Wood  S.J. 

Ryan 

The  Queen  S.  J. 

Kymer  S.  J. 
The  Duke  of  Brunswick 

and  Luneburg  S.  J. 

Allanby  and  others  S.  J. 

King  S.J. 

Penfold  S.J. 

Bennett  S.  J. 

Sopwith  and  others  S.  J. 

Arnold  S.  J. 

Lane  and  others  S.  J. 

Houghton  S.  J. 
Ruck 

Farrmtt  and  another 

Doe  dsm.  Oonaal  S.  J. 
S.J. 


S.  J.  Macdonald   (sUyed) 
Cope  (stayed] 

Wilkinson    (sUyed 
Whiteway 
Ross 

Wm.  Toogood 
)£dwards  and  another,  aur- 

viFing  executors 
Parish  and  another 

Hughes 

Ward        (inj.) 
Frere 


Carter     (inf.) 
anaot 


Johnson  and  others 

Macken 

Becke 

Bowen 

Melladew  and  others 

Loftus 

Dawson 

Dawson 

Loftus 

Gregory  and  another 

The  Midland  Railway  Co. 


Dt.  Bolton 
Prom.  Cheater 
Pfom.  Howard 
Prom.  Mardon  end  P. 
Dt.  Cbadwick 
Prom.  Campbell  and  L 

Dt.  Williamson 
Dt  Helme 
Pro.  Lewis 
Pro.  Barrell 
Pro.  Cazlon  and  H. 
Eject.  VixardsodCo. 
Pro.  BeU 
Indt  E.Lewis 
Pro.  Wright  and  Co. 
Pio.  Blake  and  Co. 
Dt.  Young  and  Sob 
Ca.  G.Fry 
Co7t.  Lelhbridge»ndM. 
CoYt.  Lewin 
Con.  Lewin 
CoTt  Lethbridge 
Tres.  Hodgson  sUd  B. 
Ca.  Parker  and  Co. 


Chereley 

Same 

Powell 

Fontainemoreaa 

Amsinck 

Constable 
Elliotson 
Clark  and  another 

Walker  and  another 
De  Winter  and  others 

Harmer 

Tomkins 

Bunn 

Lord,  elk. 

Gibson 

HoweU 

Bowes 

Hooper  and  another 

Housley' 

Whelan 

Attwood 

Hurst  and  others 


Dt.  Gr 

Dt.  Same 

£jt.  Hughes 

Indt.  Hobler 

Dt.  Johnstone,  F.kL. 

Thoa.  Kirk 
Pro.  Smith  and  Son 
Tres.  Smedley  wd  B.- 

Canham  in  person 
Indt.  Watson,  B..3(S« 
Oa.  Jno.  WiUisms 

Ca.  A.  R.  Steele 
Ca.  J.andW.VsUmoo 
Pro.  Erans 
Tress.  Pontifex  ond  JL 
Ca.L.  Hicks  _ 

Pro.  Lawrence  sad  Oc 
Dt.  WeatonandSoa 
Ca.  KagourandP. 
Pro.  J.  S.  Gregory 
Tres.  M.  Lewis 
Dt  Holme  and  Co. 
KjU  WiwandCtalil^ 
Pio.HsnhnekssdP. 


■Md^^ma  CMb  Idm.^Mtiilmm. , 


4d» 


Ke«Q«  . 

Code  and  Co. 
fladgtte  aad  Go. 
lopenon 
Lewis  ind  L. 
H.Waiker 


R.C.  fitrtoa 

Hodgioo  and  B. 

Allen  end  M» 

R.  C.  Btrton 

John  Pike 

Bransoomb 

Same 

Ford  and  L. 

B.Hopo 

G.  Brown 

G.  Clark 

Trioder  and  D. 

Miller 

Goppock 

Wataon  B.  and  C. 

Fearon  and  Co. 

Tooke  and  Son 

Wiglesworth 

Hodgson  and  B. 

CoUer 
Qdertoa 


Lane 

Towsey 

Reed  and  Co. 

Cooke 

Cbaries  Dod 

Joboaon 

Watben  and  P. 

Canningham 

Hendaraonand  L. 


King  and  A. 

Hicka 

Aplin 

Sargent 

Same 

Kiogdon  and  8. 

Miller 

Vallace  and  V. 

Piokering  and  Co. 

£.  W.  and  S.  Raines 

Plumptre 

Bircbam 

G.  Archer 

Jobnson»  Son  and  W. 

Sbearman 

C.  Harries 

Sole  and  T. 
Fearon  and  C. 
U.B.  Roberts 
Bealea 
J.  Lewis 

Wamelbrd 
Jaqnes  ind  Co. 
FoQcd 


.  Ihtka  of  BronMriok  aid  i 


Lnnebvqg  &•  J. 

KbowIm  (     S^J. 

TbeQneen  S.J. 

DoodeauloBea  .       8.  J. 
Crafts 

Potter  and  another    S.  J. 
The  Dean  and  Chapter 

of  Christ  Cfanroh,  Ox- 

fodl  .        •  '    '.    «.J. 
Whitmore  and  others,  as-  ■ 

signees 
Gregory  and  wife 
Smith  S.J. 

Whitmore,  asees.,&o.  S.J. 
Sharpus 
W.W.  Oaae 
J.  S.  Gant 
Pierce 

Hoare  (panper) 
Pratt 


James  Ca.  H.  W.  VsUanoe 

Halsa  Tias.  Oampbell  and  W4 

Sierier  8ci.  &.  Wight 

Aahwells  &  another,  ezors.  £jt.  King  and  A. 
Hartopp,  elk.  Pro.  Parke  and  Co. 

Jerdein  Pro.  Dickson  and  O. 


&J. 

S.J. 
8.  J, 
S.J. 
8.  J. 
8.  J. 


Sheppj 

Boe  d.  Day 

Miller  S.J. 

Chard  S.  J. 

Hird 

Middletdn 

Unett 

Waddj 

Gregorj  and  wife,  admi- 
nistratrix, Stc. 

Filcher 

Cameron's  Ooalbrook  Steam 
Coal  and  Swanaea  and 
Longhor  Railway  Co. 
Reguterod  S.  J. 

Eden,  jnn. 

T^ewland 

Inman  and  another     S.  J. 

Douglas 

Dod 

Arden  8.  J. 

Smith 

Stmtt  8.  J. 

Townshend,  oommonly 
called ''Lord  C.  V.  F. 
Townshend  8.  J. 

Harriaon 

Beynolds 

Oaniner  snd  another 

Reece 

Best 

Whitenbury 

Lewis,  executor,  &c. 

Chesnay  S.  J. 

Conway  S.  J. 


Malpas 

Hales 

Rumbelow 

Elves 

Lamb 

Thorp,  extrix. 

Hams  and  others 

Wolton 

Atkinson 

Rose 

Robinson 

Goldswofthy 

The  Quean 

Holiday 

Crosby 


Hicka 

Mortaa 

Duff 

Brown  and  another 

Norton 

Hart 

Hill 

Same 

Delalieia  and  another 

Coupland 

Hanbury 

Porter,  exor.,  &c. 

Whitfield 

Keynolda 

Moyea 
Dalton 
MoUaday 
Waine 

Samuell '. 
Dearden 


Dt.  0.  Blake 

Dt.  Raren  and  B. 

Dt.  J.  Bell 

Dt.  Pateraon 

Pro.  Raven  and  B. 

Cort.  Cary 

Pro.  Anderson 

Pro.  Same 

Dt.  Pike 

Ca.  Walker 

Tree.  Pamell  and  T. 

Pro.  Waller,  jnn. 

T.  and  E.  Corpe 

Dt.  In  peraon 

Pro.  G.  E.  Lewis 

Dt.  Dodds 

Dt.  J.  and  C.Cole 

Dt.  Pitteodreigh 

Pro.  Rickards  and  W. 

Covt.  Beart 
Dt.  Capea  and  S. 


Wyche  Dt.  In  person 

Eden,  sen.  Pro.  Withall 

Getting  Dt.  Lloyd 

Bevan  Cor.  Jay 

Wilbraham  Pro.  Boefaanan 
Cobbetty  jun.,  and  another  ^t*  Nicholson  and  P. 

Smith  Dt.  L.Norton 

Mead  Dt.  Cbaries  Barham 

Lowndea  Ca.  Currie  and  Oo. 


S.J. 
S.  J. 


Foley 

Ere 

Guy 

Burton 

Slack  and  another 

Daris. 

Gadsden 

Dawson 

Lomer 

The  Great  Weatem  Rail' 

way  Company 
Clements 
Firminger 
WhaWey 
dickman,  jnn« 
Rogers 
Fearer 
Dommelow  and  another 

Garin 

WUlcock 

Patching 

Brewer 

Finnea,  esq.,  and  others 

Gregory 
Faweett 
Pery 


Hird  and  Son 

Phxiipe 
Pro.  S.  Smith 
Dt.  N.  Bennett 
Pro*  Vincent 
Pro.  Orerton  and  H. 
Dt«  £.  Clarke 
Dt.  Norton  and  Son 
Pro.  Martin  and  Co. 

Ca.  Maplea  and  Co. 

Pro.  W.  Lane 

Cort.  Hodgson 

Dt.  Baxter  and  B. 

Pro.  H.  T.  Roberts 

Pro.  Philp 

pro.  Maybe w 

Pro.  Lloyd  for  D.r-Keal 

for  B. 
Tres.  Derby  and  R. 
Pro.  PenkiriU 
Dt.  Edmonds 
Pro.  Trehem  and  W. 
Tree.  Haynesand  Co«an.d 

Billing 
Indt.  Lewia  and  L. 
Ca.  Rickarda  and  W. 
Dt.  Rackham  and  W • 


Wi  •JLomitm. 


Robins 
John  BoU 
FruUih 
Wratt 

IVmiam 
Same 
BicUay 
Same 

Monkhouse 
Wameford 
C.  Robson 
John  Taylor 

Stratt 
Ci 


Mann  and  otheia 

Biohaid 

The  Qneen 

Doe  dem.  Sheppaid 

Adaat 

Stone 

Leigbton 

MitcheU 

Adams 

The  Qneen 

Parr 

Doe  sey.  dem.  Ruabtll 

and  others 
ParraU 
flinitt 


Wdkv 
Datiee 

l^adsworth 

Wartonandi 

Same 

BamiHon 

Same 

DeBntgh 

GragorjTyindietad  with  a 

Prioe 

Jaqnes 
Darner 
Wfaitsombe 


Baviea  and  Co. 
Oa.  Brundrett  and  Co. 
ladu  Ablett 
Sjt.  Stanley 
fto.  Orchaid 
IVo.  Same 
Bt.  Hammond 
Dt.  Same 
Pro.  Francis 
» Indt.  Lewis  and  L. 
Aro.  Freeman  Hid  Go. 

£jt.  Heath,  juu 
Pro.  Amory  and  Ce. 
Dt  Meredith  and  R. 


D.  Riofaazdsoa 
Capes  and  S. 
Keene 
Vincent  and  S. 

Lewis  and  L. 
W.  H.  Green 
Phillips 
Ftoaroeand  Ca 
C  B.  Wilson 
Jordeson 
Hook 

Waiter 

Starling* 

R.  and  W.  G.  Roy 

Horwood 

Cox  and  Co. 

R.and  W.G.Roy 

Freeman  and  Co* 

Linklater 

SeweU  and  F. 

Reyronz  and  B« 

SeweU  and  F. 

Wilkin 

Thmpp 

Rnshworth 

Lawrence  and  Co. 

Watson  and  Co. 

Baker  and  Oo. 

R.  and  W.G.Roy 

Hodgson  and  B. 

Same 

Wm«  Smith 


Harris  (in  person) 

Jaqnes  and  Co* 

Fearon  and  Co. 

Gates 

Blales 

Wiglesworth  snd  Co. 

Vaidy 

G.  F.  Hudson 

Hindmarsb  and  £. 

J.  W.P.Scott 

Few  and  Co. 

Lncena 

Same 

Same 

Hindparsh  and  £. 


Mackay 

Blackmore 

Dean  ^Inj.)  S.  J. 

Franklin  &  another  (atay' 
ed)  S.J. 

Brand  (sUyed) 

Bond  (Inj.)     8,  J. 

Hartley  &  another  (stayed) 

Robertson    (stayed)  S.J. 

Gibbs  (stayed) 

Gandell       (stayed) 

Convngham,   JEsq.,   and 
othera  S.  J. 

Sherlock  and  another  S.J. 

Newman        (Inj.) 

Walker  S.J. 

Edgar 

Jegon 

Harrey.  (P.O.)         S.J. 

Bird  and  another       S.  J. 

King 

Nickels  S.J. 

Robatts  and  others    S«  J. 

Elliott  S.  J. 

Sturt 

Watkins 

Foster 

Garoey  and  others     S.  J. 

Hooper  S.  J. 

Barry  S.J. 

Shrewsbury  and  Birming- 
ham Rail.  Co.         S.J. 

Nisbet  S.J. 

Murray  S.  J. 

Barford  6.  J. 


llie  Qneen  S.  J. 

Howard  S.J. 

Garrie  S«  J. 

Parract  &  J. 

Lloyd 

Stnckland 

Coding  S.J. 

Wilson  S.J. 

Graham  and  others 

Calrert 

The  Qneen  S.J* 

North  American  Colonial 
Assn.  of  Ireland      S.  J. 

Mallett 

Johnston,  jun. 

Locena 

Groom  and  another,  as- 
signees, &c. 


Brooko  I^.  Baxendale  and  Ca 

Burton  &  ors.,  ezors.,  &c  Dt.  Alban  and  B. 
Grace  Dt.  Smith 


Daria  and  others 

Harper 

Stanley 

Manton 

Dargan 

Aberdeen 

Harrison  and  othen 

Macgngor 

Browne 

Parry 

Satterthwaite 

Beck 

Long 

Brooke 

Smith,  secy,  &c. 

Liquorish 

Kempton 

Allan 

Lewin 

Day 

Prioe 

Stead 

Smith  and  another 

Leaf 

Hill 

Hopkinson 
OliTeira 


CoTt.  Wm.Bevan 
Pro.  Few  and  Co. 
Prom.  Few  and  Co, 

Van  Sandan  &  (^ 
Govt.  NorrisaadSon 
CoTt.GUbertyHook,&Coi 
Pro.  Chester  and  Co. 

Pro.  TilleardandCo. 
Pro.  CampbeU  and  W. 

Hughes,  K.  and  M. 
Pro.  Vizard  and  Co. 
Pro.  Reddell 
Dt.  HarUey 
Bci.Fa.VanS«idss&Ca. 

Freshfield 

Howell 
Dt.  Wire  and  Co. 
Dt.  Van  Sandan  and  Co. 
Pro.  Wilkinson  sad  G. 
Pro.  Holt 
Dt.  Homfray 
Dt.  Taylor 
Pro.  Maples  and  (}o. 
Dt.  H.  Lloyd 
Pro.  Gregory  and  Coi 

Dt.  S.  Moores 
Pro.  Fry  and  Co. 
Pro.  Same 


The  Legal  and  Commer. 
oial  Fire  Assurance  So- 
ciety 

Lloyd 

Moore 

Shearman 

The  Duke  of  Buckingham 

Atkinson 

Smith 

Sir  John  Han 

Spurgeon 

Page 

Eillick  and  two  others 

Bentley 
Palmer 
Balcombe 
Clements 


Marsh,  Esq. 


Cort*  Brace  and  O. 

Indt.  Gates 

Pro.  Tilaon  and  Co. 

Pro.  In  peraon 

Tree.  Strutt 

Pro.  Grmhsm 

Pro.  Becke 

Pro.  Danea,SoB,iodCo. 

Pro.  G.  Bower 

Tro.  Wright 

Pro.  Bassett 

Asst  Philp 

Dt.  W.  Lake 

Pro.  Flower. 

Pro.  Goddard  snd  £. 

Pro.  Hughes,  K.,  snd  Co. 

Th)7.  Amory  and  Co. 


DIGEST,    AND    JOURNAL    OF  JURISPRUDENCE. 


SATURDAY,  APRIL  14,  1819. 


— "  Quod  magis  ad  nos 

Pertinet,  et  noBcire  malum  eit^  agitamus/ 
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BILLS  BEFORE    PARLIAMENT  RE- 
LATING TO  THE  LAW. 


The  adjoormnent  of  tbe  two  Houses  of 
Parliament  for  the  Easter  recess,  affords  a 
convenient  opportunity  for  an  enumeration 
of  the  bills  relating  to  tbe  law  introduced 
siace  the  commencement  of  the  Session .  It 
u»  perhaps,  matter  of  congratulation,  that 
110  bill  of  any  importance  connected  with 
the  administration  of  justice  has  yet  re- 
ceived the  Royal  assent,  for  the  passing  of 
SQch  measures,  at  so  early  a  period  of  th? 
Session,  would  indicate  a  degree  of  haste 
sad  an  absence  of  mature  deliberation,  from 
which  no  very  satisfactory  results  could  be 
anticipated. 

The  only  acts  in  which  the  legal  profes- 
sion can  be  supposed  to  feel  any  peculiar 
interest,  which  have  yet  become  law,  are : 
1st.  The  Act  for  Authorising  a  more  conve- 
luent  Place  for  holding  the  Buckinghamshire 
Auiges,  (printed  p.  407,  ante.)  2ndly. 
The  Act  to  Remove  Doubts  as  to  the  jhh 
fointment  of  Overseers  in  Cities  and  Bo- 
roughs,  (printed  ante,  p.  448)  ;  and  lastly, 
theXfarce«y  Jctfi  Amendment^  io  which  thc 
attention  of  our  readers  was  directed  short- 
ly after  it  was  presented  to  the  House  of 
Lords  by  Lord  Campbell.  It  will  be  found 
upon  reference  to  this  statute,  p.  47 1  post,  in 
the  present  number,  that  various  alterations 
were  made  in  the  bill  durine  its  progress 
through  both  Houses,  and  that  the  provi- 
sion depriving  the  criminal  courts  of  all  dis- 
cretion in  awarding  the  punishment  of 
transportation  in  cases  of  simple  larceny 
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however  a^ravated,  the  expediency  of 
which  we  venture  to  doubt,  has  been  ma- 
terially mo<Iified,  and  rendered  less  objec- 
tionable by  the  amendments  subsequently 
introduced. 

Although  the  actual  amount  of  legislation 
has  been  thus*  limited,  there  are  numerous 
bills  promised,  or  in  progress,  which  not 
only  mvite  but  imperatively  demand  profes- 
Monal  scrutiny  and  vigilance.  Amongst 
the  most  important,  we  should  class  the 
Charitable  Trusts  Bill,  which  passed 
through  the  House  of  Lords  last  Session, 
under  the  auspices  of  Lord  Cottenham,  but 
was  stopped  in  its  passage  through  the 
lower  House  towards  the  close  of  the  Ses- 
sion, and  has  now  been  introduced  by  the 
Solicitor-General,  in  the  House  of  Com- 
mons. We  have  reason  to  believe  it  has 
not  yet  been  printed,  but  from  what  is  re- 
ported to  have  fallen  from  the  Solicitor 
upon  moving  for  leave  to  bring  in  the  bill,  we 
infer  that  its  provisions  are  nearly,  if  not 
altogether,  simiUr  to  those  contained  in  the 
bill  sent  down  from  the  House  of  Lords 
last  Session,  and  which  then  formed  the 
suu'^^  of  repeated  commentaries  in  ^^** 
publication.  The  bill  stand-  fop  ^  seconj 
reading  on  Monday  the  30tb  April,  and  we 
propose  to  take  an  early  opportunity  of  re- 
calling attention  to  the  extensive  changes  in 
the  administration  of  charitable  trusts  which 
would  be  produced  by  its  enactments. 

The  Copyholds  Enfranchisement  Bill,  the 
object  of  which,  as  our  readers  are  already 
aware,  is  to  effect  the  compulsory  enfran- 
chisement of  lands  of  copyhold  and  custo- 
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raaiy  tenure,  has  also  be«n  presented  again 
to  the  Hoase  ^  GomBicttM»  and  the  second 
reading  is  fixed  lor  the  17th  April. 

Amongst  the  hills  actually  before  Par* 
liament,  and  Ming  under  the  desciip- 
tionof  law  bilb^  wj^  mnst  not  omit  to  notice 
the  bill  introduqed .  by  Mt.  MdlRng$  to  ex- 
tend iht  Memedie9  of  Sequestrators  oflSc- 
clesiastieal  Benefioes,  and  Mr  Boundell  Pal- 
mer's billy  *'  to  authorise  in  oertaio.oases,  the 
Partition  or  Salt  of  ChatieU  persoaal^  held 
in  joint  tenancy  or  tenancy  m  common/' 
The  Sequestrator's  Remedies'  BiH  has  un- 
dergone some  alterations  in  Committee^  and 
is  to  be  again  considered,  in  its  amended 
form,  on  Wednesday  the  25th  April*  The 
Chattels  Partition  and  Sale  Bill  stands .  for 
a  second  reading  on  the  2nd  May.  Although 
the  object  of  the  bill  is  of  a  limited  nature^ 
it  is  not  the  less  deserting  of  attention  from 
practical  men. 

The  second  edition  of  Mr.  MoflPatt's  bill, 
"to  Amend  the  Law  of  Bankrupt  Members 
of  the  Honae  of  Commons,  and  to  Vacate 
the  seats  of  Bankrupt  and  Insolyeut  Mem- 
bers of  the  EEonse  of  Commons,  and  to 
Pacilititte  the  Recovery  of  Debts  from 
such  Members/'  is  fixed  to  be  Vead  a  se- 
eond  time  on  Wednesday,  the  2nd  May ; 
and  Lord  Brougham  has  introduced  a  some- 
what similar  measure,  which  is  meant  to 
affect  the  Members  of  the  House  of  Peers, 
who  are  insolrent ;  and  to  put  them  on  the 
same  footing  as  insolvent  Commoners.  This 
measure,  as  we  ventured  when  it  was  first 
introduced,  to  anticipate,  has  been  more 
popular  out  of  doors  than  within  the  walls 
of  Parliament,  and  unless  it  be  brought 
forward  as  a  government  bill,  it  is  extremely 
improbable  that  it  will  be  succes3fully  car- 
ried in  the  face  of  the  formidable  opposition 
it  has  to  encounter. 

Amongst  the  bills  not  yet  introduced, 
.but  promised  shortly  after  the  recess,  are 
Mr.  Ewart's  bill,  to  Repeal  the  Punishment 
of  Death,  a  proposition  which,  in  the  pre- 
sent state  of  public  feeling  on  this  subject, 
we  do  not  expect  will  obtain  y^ry  general 
support  in  or  out  of  Parliament.  The  same 
Hon.  Member  has  also  given  notice  of  his 
intention  io  luirSiidC^  A  biU,  to  Amend  the 
Marriage  AiU  (7  Wm.  4,)  so  far  as  it 
renders  necessary  the  giving  a  notice  to  the 
Superintendent  Registrar  and  the  issuing 
of  a  certificate  by  him.  Notice  is  given  by 
Mr.  Wyld  of  a  bill,  "to  Exphnn  and  Amencl 
the  Law  Relating  to  the  Holding  of  Inquests 
or  Courts  of  Inquiry,  in  Cases  of  Fire  with* 
in  the  United  Kingdom  ;"  and  a  tiotiee  by 
Mr.  Headlam  of  a  bill  "  to  Render  Law*> 


ful  the  Formation  of  Incorporated  JwU 
Stock  ^an^^,  liased  npbn  tii^  principle  oft 
Limited  LiahUity  t>f  the  Sh^^eMdm,"* 
a  Slubject,  not  exactly  -of  a  -professional 
nature,  but  oh^  whibh'  the  MOteition  of 
the  public  rettd^TB  it  desirable  sbonld  be 
well  cotisfdeYedhy  com')>etewt  \Mijets  before 
any  chatige  is  made  iti'theexSsthig  Isw. 

To  some  of  the  tiieasui^a  enumerated  we 
shall  hereafter  have  occasion  to  tefer  more 
in  detaU,'  and  have  iti  a  sepanrte  artide  no- 
ticed the  Attomey-GeneraTs  Bill  for  the 
Administration  of  Justice  in  the  Metrdpo- 
fitan  District,  including  the  Central  Crimi« 
nal  Court. 


ADMINISTRATION  OP  JTUSTICE  IN 
THE  METROPOLITAN  DISTRICT. 


Th«    Attorney-General,   in  conjunction 
with  the  Solicitor-General,  shortly  before  the 
adjournment  of  the  House  of  Commons,  hid 
on  the  table  of  that  house  a  bill  entided, 
'*  An  Act  to  facilitate  the  Administration  of 
Justice  at  the  Central  Criminal  Court  and 
at  Sessions  of  the  Peace  iu  and  near  the 
Metropolis  ;"  the  object  of  which  seems  to 
be,  to  dispense  with  Grand  Juries  in  eertm 
cases.     This  measure  proceeds  upon  the 
assumption,  that  within   the  Metropolitn 
PoKce  District,  criming  charges  are  in  g^ 
nertd  made  in  the  first  instance  before,  ad 
examined  into  by,  a  responsible  magistrate, 
and  therefore  the  intervention  of  a  grand 
jury  previously  to  trial,  may  in  such  cases 
be  safely  dispensed   with.     This  riev  is 
supposed  to  be  supported  bv  some  retoms 
recently  printed,  from  which  it  appears,  that 
in  the  year  1845,  the  total  number  of  bilb 
of   indictment    prefferred   at    the  Centrd 
Criminal    Court  was  2,817,  and  of  that 
number  2,763  were  cases   prerioasly  ex- 
amined into  by  a  magistrate*  and  in  2|660 
of  these  cases  the  srand  jury  found  "a  true 
bill."     In  1846,  &e  numiber  of  bills  pre- 
ferred was  2,787,  of  which  the  number  of 
cases  previously  inquired  mU»  by  a  mw^s- 
trate  was  2,735,  imd   the  proportion  r^ 
turned  "true"  was  2,6 W.     Iti  1847,  the 
proportions  were  nearly  similar:  m  thil 
year,  3,812  bills  «9er«  preferred  at  the  Old 
Bttley,  3,229  of  whioh  wei»  oases  that  had 
previously  gonfe  b^fbre  a  magistrate,  and 
3,056  wet-e  returned  •*!«»/'    It  alio  ap- 
pears, from  presentments  made  by  saettS' 
sive  grand  juries,  for  the  Sessions  of  Mar, 
June*  and  July,  lS48,  that  the  persons 
composing^  those  bodies  reconled  their  de- 
liberate opinion,  that  no  pmbUe.  oene^t  r^ 
suited  from  their  labonra^  vol  any  degite 
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oommensiunRte  irith  tbe  inconvenience  an4 
disadvantage  avistng  f rppa  the  re-examination 
of  prosecutors  and  witnessea  who,  ior  the 
most  party  had  previoualj  been  more  effec- 
tively examined  in  the  presence  of  a  magis- 
trate. Under  tho^e  circumstances  the'  pre^ 
sent  bill  has  been  introduced,  rather*  we 
presume,  by  way  of  experiment,  than  with 
say  intention  <tf  permanently  establishing 
the  anomalous  and  unsatisfactory  system 
which  its  provisions  would  create.  A  glance 
at  the  proposed  enactments,  which  we  sub- 
join, will  show,  that  although  the  functions 
of  a  grand  jury  would  be  in  a  great  measure 
abrogated,  and  the  grand  inquest  would 
have  little  to  inquire  into,  still  it  is  ipteuded 
to  preserve  its  existence,  for  the  act  is  not 
to  apply  at  all  to  charges  in  respect  of  cer- 
tain specified  offences,  and  in  other  cases, 
where  a  magistrate  certifies  that  it  is  unne- 
cessary to  present  a  hill  to  a  grand  jury,  the 
Court  may,  nevertheless,  order  such  bill  to 
be  presented.  At  every  Session,  therefore, 
there  must  still  be  a  grand  jury,  and  no 
person  who  has  heretofore  been  summoned 
upon  a  grand  jury  will  be  relieved  by  this 
act  from  the  duty  of  attendance. 

The  following  are  the  material  clauses  of 
the  bill. 

Section  1  coaete :  *'  That"  (after  a  day  to  be 
named)  "  no  hill  of  indictment  shall  be  pre- 
sented to  or  received  by  a  grand  Jury,  at  the 
Central  Criminal  Court,  or  at  any  Session  of  the 
Peace  holden  within  the  metropolitan  police 
district,  unlesa  the  charge  in  respect  whereof 
■uch  indictment  is  or  may  be  preferred  shall 
have  been  previously  made  before  a  magistrate 
Bitting  at  one  of  the  pohce  courts  of  the  metro- 

eis,  or  before  a  magistrate  of  the  city  of 
ndoQ  sitting  at  a  public  justice  rooni  within 
that  city,  and  the  magistrate  before  whom  any 
such  charigre  is  made  shall  certify  the  feet  of  the 
charge  having  been  made,  together  With  the 
result  of  the  same,  at  the  end  of  the  examina- 
tions in  each  case." 

Section  2  enacts,  that  after  the  |MMsing  df  this 
act,  whenever  any  magistrate  within  the  metro- 
politan police  district,  or  within  the  city  of 
London,  ''  shall  commit  to  custody  or  hold  to 
bail  any  person  charged  before  him  with  any 
criminal  offence  to  be  tried  at  the  Central  Cn- 
minal  Court,  or  at  any  Session  of  the  Plsace 
holden  within  the  metropolitan  |)olice  district, 
and  shall  be  of  opmion  that  it  is  nnnecessaty 
to  present  a  bill  of  IndietoieDt  in  respect  of  the 
charge  to  a  grand  jury,  he  shall  certify  such 
opinion  on  the  commitment  or  detainer  or  re- 
cognisance (as  the  case  may  be)  in  the  form 
contained  in  the  schedule  to  this  act  annexed, 
or  in  some  other  words'  to  the  like  purport  and 
effect;  and  whenever  such  certificate  isffrant* 
ed,  the  prosecutor  or  other  person  preferring 
the  charge  referred  to  therein,  shall  not  pre- 
sent any  bill  of  indictment  to  a  grand  jury,  un- 


less the  court  at  which  the  charge  w  to  be 
or  may  be  tried  shaU,  eitherbefore  or  after  the 
filing  of  the  information  hereinafter  mentioned, 
otherwise  direct/' 

Section  3,  enacts,  "  That  whenever  a  certifi- 
cate shall  have  been  granted  as  last  aforesiaia, 
the  clerk,  or  other  proper  officer  of  the  cdurt  at 
which  the  charge  in  respect  whereof  the  certi- 
ficate is  given  is  to  be  tried,  shall  be  put  upon 
the  files  of  such  court  an  information  in  the 
form  cotttuned  in  tbe  schedule  to  this  act  an- 
nexed, or  in  some  other  words  to  the  h^e  pur- 
port and  effect;  and  every  information  so  filed, 
shall  be  as  and  in  heu  of  an  indictment  found 
by  a  grand  jury  to  all  intents  and  purposes ;  and 
all  proceedings  for  the  trial  of  the  party  charged 
thereby  shall  be  had  and  taken  in  the  same  way 
as  if  such  information  had  been  an  indictment 
found  by  a  grand  jury,  and  the  law  for  thaUme 
bang  applicable  to  Indictments  .so  found,  and 
the  proceeding  thewon,  shall  be  applicable  so 
far  as  can  be  to  every  such  information,  and 
the  proceedings  thereon ;  and  after  jbe  Wty 
charged  by  any  such  information  shall  nave 
pleaded  thereto,  no  other  objection  shall  be  al- 
lowed thereto  than  such  as  would  by  law  be 
allowed  against  anhidictmentfoi»dby  a  gijnd 
jury  after  plea ;  and  no  such  infonnaiion  shaU 
be  quashed,  vacated,  or  set  aside,  nor  shaU  any 
person  charged  thereby  beaoqmtted,  by  reason 
that  the  offence  specified  in  the  commitment  or 
detainer,  or  for  which  he  was  held  to  bail,  pro- 
vided such  information  be  applicable  to  tna 
facts  appearing  upon  the  examinations  '*^'^'** 
to  the  Court ;  and  in  making  up  the  record  ot 
the  proceedings  had  or  taken  upon  any  such 
information,  or  in  any  order  made  thereon,  or 
in  the  course  of  any  such  proceedings,  it  shall 
not  be  necessary  to  set  forth  or  refer  to  the 
magistrates  certificate,  or  order  of  the  Court, 
in  pursuance  whereof  such  information  was 
filei"  .    ,   „ 

Section  4  provides,  ''That  whenever  it  shaU 
appear  to  the  Court  at  which  the  trial  is  to  he 
or  may  be  had  that  any  charge  against  any 
person  in  custody,  or  nnder  recognisance  to 
answer  at  such  Court,  may  properly  be  brought 
to  trial  wbhout  presenting  a  biU  ot  indictment 
to  a  grand  jury,  such  Court  may  order  the  pro- 
per officer  to  nle  an  information  in  manner  ana 
form  aforesaid,  although  no  c®^?!^*'®  ?*?? 
have  been  given  by  a  magistrate  m  that  bebau. 
and  the  provisions  of  this  act  with  reH>oct  to 
informations  filed  upon  the  certificate  of  a  ma- 
gistrate shidl  be  applicable  to  informaUons  ffled 
in  pursuance  of  any  such  order:  Frovided 
also,  that  if  the  Court  at  which  the  trial  is  to 
be  or  may  be  had  shaU  order  that  a  bill  of  in- 
dictment be  presented  to  a  grand  jury  notwith- 
standing the  Certificate  of  a  magistrate  as  afore- 
said, a  bill  of  indictment  shall  be  so  presented 
accordingly,  and  proceedings  had  and  taken 
thereon  in  the  same  manner  in  all  respects  as 
if  this  act  had  not.  been  passed,  and  in  such 
case  any  information  filed  under  this  act  shaU 
be  quashed.'' 

And  section  5,  provides,  "That  nothing  in 
this  act  contained  shall  apply  to  any  charge  in 
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lespect  of  the  offeaces,"  of  treason,  tnisprision 
of  treason,  blasphemy,  and  offences  aj^ainst  re- 
ligion, composing,  printing,  or  publishing  Was- 
pthemous,  seditious,  or  defamsltory  libels, 
offences  against  the  Queen's  title,  prerogative, 
person,  or  government,  or  againdt  either  Hoase 
of  Parliament;  or  offences  subject  to  the  pe- 
nalty of  a  preemunire. 

STATUS  OF  THE  SEfVBRAL 
BRANCHES  OF  THE  PROFESSION. 

ADVOCACY  IN  rWPEItlOrR  COtlRTS- OF- 
FICIAL APPOINTMENTS  CONTERRlJD  ON 
•BARRISTERS   AND   ATTORNEYS. 

In  the  early  part  of  the  fprcsent  volmne, 
•we  had  occasion  to  notice  an  important 
controversy  between  some  members  df  the 
junior  bar  and  the  provincial  solicitors  prac- 
tising as  advocates  in  some  of  the  smaller 
<3oiirts  of  Quarter  Sessions.*  And  subse- 
quently a  question  on  the  right  of  attorneys 
to  plead  in  the  Bankruptcy  Court  was 
Ttiised  by  a  writer  in  The  Law  Review,  in 
an  article  on  "the  Province  of  the  Bar."*' 
The  discussion  on  that  topic  was  cotftinned 
for  several  weeks;*'  and  it  would  appear, 
f^m  the  silence  of  the  writer  hi  the  subse- 
quent number  of  the  Review,  that  our  an- 
swer was  deemed  satisfactory,  and  that  in 
the  Bankruptcy  Court,  at  least,  solicitors 
are  entitled  by  law  to  "plead"  as  well  as 
'*'  appear." 

A  second  article  on  **Thc  Trotince  of 
ihe  Bar  in  England,"  was  published  in  The 
Law  Review  for  February,  to  which  we  have 
Idtherto  been  prevented  from  calling  atten- 
tion by  various  circumstances ;  but  we  must 
not  permit  this  volume  to  close  without  a 
'brief  notice  of  some  important  points  con- 
cerning the  several  branches  of  the  profes- 
sion which  are  discussed  in  that  paper. 
The  editor  justly  remarks,  in  a  note  on  the 
urticle  before  us,  that  "  it  is  the  interest  df 
'the  public  to  secure  the  services  of  learned, 
•Mble,  and  honest  lawyers,  to  do  for  them 
"^at  they  cannot  do  so  well  for  them- 
selves;" and  he  adds,  that  "It  is  only  by 
fiill  inquiry  that  we  can  ascertain  how  the 
exertions  of  such  a  class  can  be  hest 
secured."  This  is  flie  right  view  of  the 
subject :  "  the  interest  of  the  public*'  is 
the  test  to  which  we  would  submit  the 
^question  lately  mooted  by  the  provincial 
solicitors  regarding  their  nght  of  advocacy 
in  certain  local  and  inferior  Courts,  and 


ertiher  topics  which  affect  the  interesls  of 
the  profession  in  general. 

The  learned  editor  remarks,  that  die  Im 
Review  does  not  attempt  to  represent  sm 
branch  or  section  of  the  profession,  aai 
that  communications  have  been  received, 
which  in  due  time  will  be  laid  before  the 
readers  of  that  journal.  It  appears  that  iU 
pages  are  open  to  the  candid  discussion  of 
each  side  of  the  various  importeilt  qu^ 
tions  which  mterest,  not  only  the  sctenl 
branches  of  the  profession,  but  the  public  in 
general ;  and  it  is  but  justice  to  admit  that 
the  work  is  conducted  towards  all  classes 
with  due  impartiahty,  and  with  muchlcim- 
ing  and  abiUty .  It  goes  farther  in  ite  tim 
of  law  reform  than  we  think  safe  or  wise; 
but  its  propositions  are  always  feirly  isd 
candidly  stated  and  amply  discussed ;  and  in 
the  paper  under  consideration,  the  rcTieter 
disclaims  the  most  remote  wish  to  gitt 
offence  to  any  portion  of  the  legal  pnh 
fessioD. 

To  the  greater  part  of  the  statements 
contained  in  this  second  article  on  the  Pro- 
vince of  the  Bar  we  willingly  assent.  It  « 
no  part  of  our  design  to  lower  the  states  rf 
the  Bar;  we  would  rather  elevate  it  to  a 
still  higher  position.  We  are  for  upholdjug 
and  advancing  the  dignity  of  the  whole  pro- 
fession, composed  of  its  three  grades,-jje 
Judges,  the  Bar,  and  the  Attorneys.  The 
legal  should  resemble  the  dcricsl  and 
medical  prdfessions,  consisting  of  sereral 
parts,  differing  in  rank  and  degree,  but 
forming  one  general  body. 

The  historical  parts  of  the  disquisiUon 
we  do  not  question,  so  far  as  they  extend, 
but  it  is  forgotten,  or  omitted  to  be  noticed, 
that  by  many  ancient  rules  of  Court,  down 
to  little  more  than  a  century  ago,— not  the 
barristers  only,  but — the  attorneys  i*«re  w- 
quired  to  belong  to  the  Inns  of  Court  or 
Chancery,  and  to  come  into  Commons  * 
certain  number  of  days  in  each  Term ;  »d 
that  it  is  only  within  the  present  age  ^ 
attorneys  and  solicitors  have  been  exdoded 
from  association  in  the  halls  of  these 
ancient  societies.  If  there  be  good  gmuM 
for  preventing  the  members  of  one  brmdi 
of  the  profession  flrom  passing  iramediftely 
to  the  other,  let  a  reasonable  time  be  feed; 
but  let  them,  in  the  meantime,  be  admitted 
for  purposes  of  study  and  preparation,  ^th- 
out  restraint,  as  members  of  one  geneiil 
profession. 

It  is  urged  by  the  writer  in  the  Lsk 
Review,  "that  the  barrister  in  this  countiy 
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'*  The  restriction  of  a  call  to  the  Bar  wed  to 
be  two  years  :  it  is  now  in  effect  Jfce. 
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It  ike  reeognizad  professor  and  expounder 
nf  the  law  of  the  land,  who  by  ancient  and 
iMQgnized  nsagpe  is  entiHed  to  be  heard  as 
«m  advoeaie  in  our  Courts  or  in  any  brandi 
of  the  practice  of  the  law  where  legal  know- 
ledge is  reqaired."  We  fully  admit  this 
claim ;  but  we  deny,  as  well  for  "the  public 
mteiest "  as  Hot  the  rights  of  the  attorneys, 
that  the  barrister  is  entitled  to  exclusive 
audieace  in  ail  Ck>urts. 

It  is  said,  "  that  the  creation  of  another 
ekmi  of  praotitionere  of  the  law  is  an 
obvious  innovation,  jmd  that  attorneys  and 
solicitors  who,  from  being  mere  officers  of 
the  Court,  hare  become  general  practitioners 
of  the  law,  hanre  in  the  course  of  their 
tsnuuition  ^imperceptibly  encroached  on  the 
legitimate  province  of  the  Bar." 

Snrely  there  is  here  a  great  misappre- 
kension  of  the  true  state  of  the  facts.  The 
**mere  officers"  alluded  to,  were,  we  presume, 
the  "  Clerks  in  Com  t,"  or  "  Side  Clerks," 
through  whose  medium  the  pleadings  and 
formal  proceedings  in  Court  were  .con- 
ducted, and  whose  offices  in  the  seyeral 
Gaurts  have  one  by  one  been  abolished; 
bntbesides  these  Clerks  in  Court,  or  Side 
Cfesks,  thexe  was  a  body  of  practitioners 
iBBider  the  name  of  *^Atto^leys  at  large*' 
or  m  'general,  as  distinguished  from  ^se 
who  acted  only  as  attorneys  in  Court,  the 
latter  being  employed  and  instructed  by 
the  tfiunnes,  as  were  the  Sworn  Clerks  in 
Ghaneery,  and  the  Clerks  in  the  Crown 
Office,  and  until  the  other  day  in  the  Petty 
Bag  Office. 

*So  finr  from  the  supposed  innovation  of 
another  class  of  practitioners,  the  ancient 
findes  of  Court,  as  well  as  the  statutes,  com- 
menGing  with  the  Statute  of  Merton  in 
i235,  provide  for  the  due  instruction,  exa- 
mination, and  enrolment  of  attorneys  at 
law.  They  were  stated  on  the  records  of 
the  Court  to  be  "  put  in  the  phice  "  of  their 
clients  the  suitors,  and  as  the  suitors  to  the 
present  day  are  entitled  to  be  heard  in 
person,  it  is  manifest  that  the  attorneys 
who  were  so  jput  in  their  place  by  the  old 
atattttea  were  entitled  to  audience  on  their 
Iwhalf.  As  in  the  County  Courts  to  the 
present  time,  so  anciently  in  the  Superior 
Courta,  the  attorneys,  no  doubt,  fuUy  re- 
pcese&ted  their  ctients,  until  the  extent  and 
snagnitude  of  the  business  gradually  caUed 
lor  a  regular  order  of  barristers.  Even  in 
modem  times  the  attorneys  were  entitled  to 
make  .motions  of  course  at  the  "Side  Bar '' 
of  ^he  Court. 

The  "  innovation ''  would  be  to  compd 
the  suitor  to  ineur  the  eapense  of  employ- 
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mg  counsel  on  all  occasions  and  in 
Courts.  The  attorneys  have  been  ac- 
customed, time  out  of  mind,  since  the  first 
Commission  of  Bankruptcy  was  issued,  to 
attend  and  conduct  the  whole  business  oi 
their  clients  befofe  the  Commissioners. 
Even  in  the  Teoent  proposal  to  raise  the 
Commissioners  to  the  rank  of  Judges,  it 
was  not  intended  to  exclude  the  attoraeys 
from  their  usual  course  of  practice,  but,  o 
the  contrary,  to  re-enact  the  provisions  of  the 
Bankrupt  Court  Act,  continuing  the  right 
to  appear  and  plead  without  counsel. 
was  also  the  practice  to  nominate  solicitors 
in  Commissions  of  Bankruptcy.  In  London 
the  proportion  was  small,  but  in  the  country 
they  formed  the  majority  of  each  List  of 
Commissioners.  The  attorneys,  also,  im- 
memorially  practised  as  advocates  in  the 
Borough  Courts  throughout  the  kingdom, 
in  mai^  of  which,  such  as  Liverpool,  there 
was  a  hucge  amount  of  important  business. 
They  also  had  the  right  of  pleading  before 
the  sheriffs,  or  their  assessors,  on  writs  of 
inquiry,  which  were  often  of  much  im- 
portance* So  in  the  Provincial  Courts  oi 
Quarter  Sessions^  as  well  as  at  Petty 
SessionSf  the  attorneys  were  also  accusr 
tomed  to  act  as  advocates. 

It  seems  dear,  there&re,  that,  so  far 
from  any  encroachment  by  attorneys  and 
solicitors  on  the  "legitimate  province  ot 
the  Bar,"  the  course  of  modem  legislation 
and  practice  has  been  to  deprive  the  at- 
torneys of  many  of  the  qpportunities  they 
formerly  possessed  of  serving  the  interests 
of  their  clients  as  advocates  in  the  Inferior 
Courts.  Perhaps  it  would  be  in  vain  to 
contend  against  these  encroachments,  'Con- 
sidering the  power  and  influence  which  €bjd 
Bar  possesses  in  parliament  and  elsewhere, 
but  here  the  interest  of  the  public,  in  the 
administration  of  justice,  goes  hand-in-hand 
with  the  claim  of  the  attorney  to  the  main- 
tenance of  his  anoient  rights,  and  sooner  or 
later  justice  will  be  done. 

We  are  not  inclined  to  dispute  the  claim 
of  the  barrister  as  "the  recognized  pro- 
fessor and  expounder  of  the  law  of  the 
land."'  His  opinions  carry  with  them  de- 
served weight,  and  in  many  instances  are 
of  very  high  value.  He  might  take  even 
much  higher  and  more  solid  ground  than 
he  does.  By  sound,  comprehensive,  and 
well-arranged  Lectures,  he  might  raise  the 
character  of  the  profession,  and  the  law 
itself  as  a  science.  But  his  ambition  is 
bounded  by  achieving  works  of  immediate 
utility,  which  fetch  their  reward  in  the  legal 
market.     In  the  other  learned  professions^ 
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a  large  proportion  of  their  members  are 
realty  devoted  to  public  professorships, 
though  receiving  but  little  recompense, 
save  in  the  prospect  of  future  reward  and 
the  honour  of  their  calling. 

When  speaking  of  the  "expounders  of 
the  law,"  it  must  not,  however,  be  for- 
gotten, that  for  one  case  submitted  to  the 
opinion  of  counsel,  fifty  at  least  are  investi- 
gated, considered,  and  advised  on  by  at- 
torneys, and  their  advice  followed.  How 
important,  therefore,  it  is  for  the  public 
interest  that  every  possible  inducement 
should  be  held  out  for  the  cultivation  of 
the  legal  knowledge  and  abilities  of  the 
larger  oranch  of  the  profession,  upon  the 
competency  of  which  the  welfare  of  the 
community  very  materially  depends. 

It  is  proper  to  look  at  all  sides  of  the 
question,  and  we  therefore  anticipate,  it 
may  be  said,  that  those  smaller  Sessions  of 
magistrates  and  the  Inferior  Courts  may 
afford  a  preparatory  school  for  young  bar- 
risters. But  we  trust  they  will  not  lower 
their  position  bjr  such  a  claim.  No  one 
disputes  their  right  to  be  heard  wherever 
an  advocate  is  required  in  any  Court,  how- 
ever limited  or  obscure.  The  question 
turns,  not  on  their  exclusion,  but  on  the 
e^al  audience  of  the  attorneys.  Let  us 
call  to  mind  the  numerous  Courts  wherein 
the  Bar  confessedly  possess  exclusive 
audience. 

1.  All  the  Superior  Courts  of  Law  and 
Equity,  in  which  there  is,  or  ought  to  be,  a 
junior  retained  on  every  occasion.  In  many 
cases  there  are  several  juniors,  and,  accord- 
ing to  the  good  old  practice,  the  juniors 
ought  to  argue  all  questions  at  law.  On 
all  motions  of  practice  and  others  not  of 
considerable  importance,  the  juniors  alone 
should  be  employed,  and  where  the  case 
will  not  afford  two  counsel,  it  should  be  at 
the  option  of  the  attorney  to  employ  the 
junior,  without  forfeiting  the  retainer  of  the 
leader.^  2.  The  Nisi  Prius  and  Assize 
Courts.  3.  The  Central  Criminal  Court 
4.   The    several  Quarter  Sessions  in   the 


•  This  objectionable  practice  of  compelling 
the  delivery  of  a  brief  to  the  senior  on  every 
occasion  (except  a  motion  of  coune)  on  pain  of 
losing  the  retainer,  was  a  few  years  ago  intro- 
duced by  some  of  the  leaders  at  the  Equity 
Bar,  to  the  manifest  injustice  of  the  juniors, 
and  at  the  needless  expense  of  the  suitor,  and 
often  to  his  injury,  for  a  good  junior  knows 
better  the  practical  details  of  a  cause  than  the 
senior.  The  recent  rules  collected  by  the  In- 
corporated Law  Society  restore  the  former 
practice  on  this  head. 


Metropolitan  District*  5.  The  serenl 
Quarter  Sesaioos  in  all  the  Cities  and  htfji 
towns  throughout  the  kingdom.  Tbeie 
large  fields  for  winning  forensie  linrds 
they  possess  exclusively ;  and  wheneTer  in 
the  Inferior  Courts  the  cases  are  of  suf- 
ficient importance  to  justify  the  attorneys 
in  delivenng  briefs,  their  duty  and  their 
interest  will  impel  them  to  do  so. 

Surely  here  are  nurseries  enough  for  the 
talent  and  eloquence  of  the  Bar  and  the 
display  of  all  their  legal  knowledge  and  the 
result  of  their  tact,  experience,  and  saguitj. 
It  comports,  indeed,  more  with  the  rank 
and  dignity  of  their  order  to  limit  their 
regular  attendance  as  advocates  to  the  Su- 
perior Courts  and  lai^r  Sessions^  and  to 
appear  in  the  Inferior  Courts  only  when 
specially  retained.  This  course  would 
settle  the  question,  to  the  satisfactkui,  we 
believe,  of  the  great  body  of  the  junior 
Bar. 

Our  contemporary  observes,  that  ''Ques- 
tions as  to  the  number  of  new  offices  whidi 
have  been  created,  or  fresh  advantages  con- 
ferred on  members  of  the  Bar,  or  dd  ofieet 
given  to  them  which  were  fbrmeily  con- 
ferred on  attorneys  and  solicitors,  are,  sfler 
all,  of  little  moment  to  the  great  msjoii^ 
of  the  Bar  or  the  attorneys."  This  is  quite 
true  so  far  as  respects  the  emolumentt  of 
these  ofiices,  whether  old  or  new ;  but  it 
has  been  very  generally  felt  by  the  at- 
torneys that  in  the  constitution  of  vuioui 
Boards  of  Commissioners,  and  of  the  nev 
County  Courts,  and  in  the  exercise  of  the 
patronage,  as  well  in  them  as  in  the  pie- 
vious  Courts  and  official  posts  of  hooonr, 
their  fair  claims  have  been  unjustly  disre- 
garded and  the  public  service  injured  and 
neglected.  They  have  therefore  protestect 
not  merelv  against  the  pecuniary  loss  which 
a  few  of  their  body  may  have  sustained,  but 
at  the  disparagement  with  which  the  body 
in  general  has  been  treated  by  dedsiiog 
them  ineligible  to  hold  offices  of  no  verf 
eminent  rank,  and  to  which  young  men  at 
the  Bar  are  alone  promoted. 

The  independence  of  "the  Bar  of  Eng- 
land,"— its  freedom  from  the  control  and 
influence  of  the  Bench,  and  of  the  Govern- 
ment,— has  ever  been  considered  of  eqnil  im- 
portance with  their  learning  and  eioqaenoe, 
for  ensuring  the  due  and  fearless  discharge 
of  their  public  duties*  Now  it  raises  a 
grave  doubt,  whether  that  bdependeot 
spirit  is  not  in  danger  of  being  impaired,  br 
multiplying  the  number  of  small  judicial 
appointments  and  commiasioaenhips,  sp- 
propriated  to    barristers    of  aeveA  yean' 
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standing,  ittd  btetbwed  ^etpon  thdse  who 
entertain  certain  pofilioel  ojiinidtis,  or  de- 
mean  tfa^maolves  agrfjeably  to  iHe  powers 
that  be;  The  t&ajoritj^  of  the  Bar  tni^  be 
fiir  above  euch  influences;  but  when  sixty 
jttdgeships  i^e  to  bo  g*ten  away,  or  a  whole 
board  or  commiSsimieM'or  assistant  Com- 
missioners to  be '  appointed,  wef  apprehend 
the  ptiblio  Witt  thifik,  howerer  ert-oneously, 
that  ssttch^jbod  things  offer  a  so*e  tempta- 
tioh  to  the  integrity  <s£  a  large  section  of 
the  kw^  i^obe,  andto' which'  m  these  titnes 
of  jostling  conipetition  they  ought  noft  to  be 
exposed. 

■   ■'■        '    '-  -'  -  •        ••     ; 

NEW  STATtJTES  EPFECTmG  XtTERA- 
TIONS  IN  THE-  LAW.     ' 

LAW   or   LABOXNV   AKffKDITKNV. 

12  VrcT.  c.  11. 

An  Act  to  amend  the  Laws  in  England  and 
Ireland  relative  to  Larceny  and  other 
OfFences  connected  therewith. 

[3rd  April,  184^.] 

1.  PmishtHent  6f  transportation  taken  away 
in  the  ease  6f  simple  iary?^.*— Whereas  bjr  the 
7  &B  G.  4,  c.  29,  it  was,  among-  other  things, 
enacted,  that  every  person  convicted  of  simple 
larceny,  or  of  any  felony  tberoby  nade:punish* 
able  like  simple  larceny,  shonld  {einq^t  in  the 
cases  thereinafter  otherwise  provided  for)  be 
liable,  at  the  discretion  of  the  Courtj  to  be 
transported  beyond  the  seas  for  the  term  of 
seven  years,  or  to  be  otherwise  punished  as  by 
the  said  act  provided:  and  by'^O.  4,  c.  55,  it 
^ra^  amoBg  other  thingv,  enacted,  that  erery 
person  donrictod  of  shnple  huceay,  or  of  any 
felony  thereby  xnade  punishable  l^ke  simple 
larceny,  ishonld  (except  in  the  cases  theitehiaiter 
otherwise  provided  for)  be  liable,  at  the.  <}iacre- 
tion  of  the  Court,  to  be  transported  beyond 
the  seas  for, the  term  of  seven  years,  or  to  be 
otherwise  punished  as  by  the  same  act  pro- 
vided :  And  it  being  expedient  to  abolish  the 
punishment  of  transportation  for  the  oi^nce  of 
sinif^e  larceny,  and  for  felonies  by  (he  said 
acts  madi?  punisbaUa  like  simple .  laroBoy :  Be 
it  therefore  enacted,  that  from  and  after  the 
first  day  of  May,  1849,  so  much  of  the  recited 
provisions  of  the  said  acts  respectively  as  makes 
any  person  convicted  of  simple  larceny,  or  of 
any  felony  by  suQh  Acts  respectively  made 
ponisfaable  like  sin^e  larceny,  (except  in  the 
cases  tbsreiiiafbr  otherwise  provided  for,)  liable 
to  be  tcanaported  beyond  the  seas  Cor  the  term 
of  seven,  yeio^  shall  be  mealed,  but  every 
person  sp  coi^vi(;ted  shall  be  liabl^  at  the  dis- 
cretion  of  the  Court,  to  be  otherwise  |^«nished 
as  by  the  said  acts  respectively  is  provided. 

2.  Tenants  and  lodgers  stealing  from  houses 
ort^artmenfs  let  to  them,  if  the  vdtue  exceed 
Sl^jpuUibablt  as  before  the  passing  of  this  act, 
—Tliat.  if  any  person  shall  steal  any  chattel  or 
fixture  let  to  be  used  by  him  or  her  in  or  with 
any  house  or  lodging,  whether  the  contract 


■h^ll^have  been  entered  into  by  him  or  her,  or 
by  her  husband.  Or  by  any  person  on  behidf  of 
him  6r  her  or  her  husbaadi.  in  ease'  the  vtdae 
of  the  article  or  artidtea  stolen  shall  esneed  the 
9um.  of  5/.,.  every  such  offender,  being  con- 
victed thereof,  shall  be  liable  to  be  puni^ed  as 
if  this  act  had  not  been  passed. 

3.  Larceny,  Sfc,  after  two  previous  summary 
convictions  punishable  as  before,  the  passing  of 
this  ac/.— -10  4-11  Vict.  c.  82.— 11  ^  12  Vict. 
c.  69.-7  4"  d  G.  4,  e.  30.— 9  G.  4,  c.  56.— 
That  wheiie  any  person  has  been  twice  con- 
victed of  any  of  the  offenees  pumsfaable  upon 
aunvnary  conviction  undei;  the  proviabns  con- 
tained in  the  ssud  recited  acts,,  or  an  act  of  the 
eleventh  year  of  her  M^sty,  intituled  "An 
Act  for  the  more  speedy  Trial  and  Punishment 
of  Juvenile  Offenders,''  or  an  4ct  of  the  twelfth 
year  of  her  Majesty,  intituled  **  An  Act  for  the 
more  speedy  Trial  and  Punishment  of  Juvenile 
Offender"  in  Ireland,"  or  an  act  of  the  eigfhth 
year  of  King  Geoij^e  the  Fourlh^  intitnled  <^  An 
Act  for  consolidating  and  amendinfir  the  Laws 
in  England  relative  to  malicious  Injnnes  to 
Property,"  or  an  act  of  the  ninth  year  of  King 
Georffe  the  Fourth,  intituled  "  An  Act  for  con- 
solidating and  amending  the  Laws  in  Ireland 
ndalsve  to  mahcioos  Injuriesf  to  Property," 
(whether  «ach  of  the  convictions  has  been  in 
respect  of  any  offence  of  the  same  description 
or  not,  and  whether  such  convixstions,  or  eidier 
of  them,  be  before  or  after  the  passmg  of  this 
act,)  if  the  person  so  twice  convicted  shall 
afterwards  commit  the  offence  of  simple 
larcenv,  or  any  offence  by  the  said  firstly  and 
secondly  recited  acts  respectively  made  punish- 
able like  simple  larceny,  such  offender,  being 
convicted  thereof,  shall  be  liable  to  be  punished 
as  if  this  act  had  not  been  passed. 

4.  In  Indictmenta  against  Persons  twice  con- 
victed, it  shall  be  SHficient  to  stats  the  Fact, 
and  certified  copies  of  convictions  to  be  evidence^ 
That  in  anv  indictment  against  any  person  who- 
shall  have  been  tv^ce  convicted  of  offences  pu- 
nishable upon  summary  conviction  as  aforesaid, 
it  shall  be  sufficient  to  state  that  such  person  was 
at  certain  times  and  places  so  twice  convicted 
as  aforesaid,  without  otherwise  describing  the 
offences  of  which  anch  person  was  so  convicted 
as  aforesaid,  and  a  copy  of  any  spch  conviction^ 
certified  by  the  proper  oflScer  of  the  Court  of 
General  Quarter  Sessions  to  which  such  con- 
viction shall  have  been  transmitted  or  returned, 
or  proved  to  be  a  true  copy,  shall  be  sufiicient 
evidence  to  prove  such  conviction,  and  such 
conviction  shall  be  presumed  to  be  unappealed 
against  unless  the  contrary  be  shown. 


EASTER  TERM  EXAMINATION. 

The  Examiners  have  appointed  Tuesday  the 
Ist  May,  at  half-past  nine,  for  the  £xaminatk>n 
of  persons  applying  to  be  admitted  attorneys, 
at  the  Hall  of  the  Incorporated  Law  Society, 
in  Chancery  Lane. 

The  Articles  of  Clerkship  and  Assignment,  if 
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any,  with  Answers  to  tbe  Qaestion»  as  to  the 
due  Serrice^  aooordiDgto* the  RsgplMioiwap-^ 
proved  byr  the  Judges)  must  be  left  with  the 
Secreteryv  on  or  beCbre  JUbrnfify'tfae  2Srd  inst; 

Where  ther  Articles  Have  not'cxpired,  but  will 
expire  during  tho  Term,  the  Gaadidtte  may  be 
eacaminedooBditioDallyv  bat  the  Arttcke  must 
be  left:  within  the-  first  seven  days  of  l%nn,  and 
Answers  np  to  that  time. 

A.  paper  of  Questions  will  be  delivered  to 
each  Candidate,  containing  qneation»to  be  an- 
swered in  writing,  classed  under  die  seinend 
heads  of — 1«  Preliminary.  2.. Gammon  and 
Statute  Law>  and  Eraotice  of  the  Counsw  3. 
Conveyancing.  4^  Eqnity^.and  Practice  of 
the  Courts.  5.  Bankruptcy,  and  Practtoe  of 
the  Courts.  &  Criminsd  iW^  and  Proceed- 
ings before  Justioee  of  the  Peace. 

Each  Candidate  ie  required  to  answer  aU  the 
Pielhinnary  Questions  (No.  1);  and  it  is  ex- 
pected that  be  should  answer  in  three  or  more 
of  th©  other  heads^  of  inqniiy. — Cohmmmi  Lam 
and  Equity  being  two  thereof. 

About  160  notices  of  Examination  have  been 
given,  but  48  of  the  Candidatee  have  been 
already  examined.  The  nnmber  at  present  ie 
therefore  112;  but  this  ^lill  be  further  reduced 
by  the  usual  casualties. 


NOTES  OF  THE  WEEK. 


COMMENCEMBNT  OF   BABTSB  TEBBC 

"  The  Chancery  Sittinjifs  will  be  held  at 
Westminster  Hall  this  Term.  The  present 
nnmber  contains  an  unusual  portion  of  the 
Cause  lists  of  the  several    Courts  for  the 


ensuing^  Term.  It:  will,  bar  seen  that  there 
is  a  large  amount  of  business  to  he  disgoud 
of;  and'  to  which,  no  sHoall'  addition  wiD 
dbubtless  be  made  by  metions  aiiaing  ant  of 
the  vurious  Circuits  which  Have  just  tenm^ 
nated.  W©  trust  thai'  arrangeBoeBts  will  bs 
mad»and  enforced  forliie  regular  and.  mm* 
terrupted  hearings  of  the  several  classes  of 
business  on  the  appointed  days*  and  thst  thm 
will  be  no  cause  for  comglaiiit  o£  the  abicMB 
of  counsel. 

SSBVIC&  OF  AtfTIBLBS  OP"  CI«BBX8BIF. 

There  is  a  serious  mistaiee  in  one  of  tliff 
books  of  practice,  as  to  the  necessity  of  m 
articled  clerk's  CfMtUimu»  service  of  fiveywisi 
Neither  the  Act  of  Parhament  nor  aav  deciiioir 
warrants  such  a  notion.  It  is  possible,  indeed, 
that  an  interval  in  the  service  might  be  so  long 
that  the  Court  would  not  sanction  it.  A  man 
must  not  spread  his  five  yjears'  service  over  a 
quarter  of  a  century,  but  we  have  known  an 
interval  of  three  years,  duly  made  up,  iwlhoai 
any  objection  from  the  examiners^ 

TRANSFBB  OP  RAILWAY    AND  OTHER 
9HABBS. 

The  Chief  Officer  of  the  new  Board  (rf  "  ^* 
land  Revenue,"  like  some  other  new,  thoupi 
humble  instruments,  is  very  active  in  wanung 
attorneys  and  solicitors  agwnst  prcparisf 
transfers  of  shares  without  statingthe  full  and 
true  consideration.  One  of  the  solidton  to 
whom  the  caution  we  published  last  week  baa 
been  sent,  is  highly  ofiended  at  the  circolar; 
but  we  dare  say  the  new  seoretary  has  no  in^ 
tention  to  annoy  the  profession,  but  to  prevent 
on  the  one  hand  any  loss  to  the  revenue,  and 
on  the  other  the  necessity  of  any  pioaccutiaa 
for  a  breach  of  the  Stamp  Lawe.. 


RECEItT   DECISIOItS   IN  THE  SUPERIOR   COUHTS 

AND    SHORT    NOTB8    OF    CASKS. 


Eottr  C^snceUor. 

Wats9»  v.  Ufe,    March  i4»  16, 1849. 

RBFEUBNCB   OF  BXCBPTTONS  TO  ANSWER. — 
AlfBNDBD   BTLL. 

On  exceptions  to  an  answer,  where  the  ori^ 
nal  bUl  has  been  amended^  the  reference 
should  be  of  the  bill  and  answer  generally, 
and  not  of  the  original  bill  only, 

^  Several  exceptions  were  taken  to  the  an- 
swer to  the  original  bill  in  this  suit,  but  the  bill 
was  amended  before  these  exceptions  were  dis- 
posed of.  The  defendant  then  put  in  a  further 
answer  to  the  amended  bill  and  the  exceptions, 
together.  The  plaintiff,  however^  altheugh  he 
admitted  the  amendments  had  been  answei«d» 
insisted  that  the  exceptions  still  remained  un- 


answered—and, without  taking  any  exception 
to  the  further  answer  as  far  as  related  to  roe 
amendinents  —  obtained  an  order  from  tar 
Master  of  the  Rolls,  whereby  a  reftren«w» 
directed  to  the  Master  to  look  into  the  ongind 
bfll  and  answer,  and  the  new  answer,  snd  see 
whether  the  exceptions  had  been  propcrif  an- 
swered. The  defendant  complained  that  the 
Master  was  thereby  precluded  from  looteny 
into  the  amended  bill,  although  Ae  esse  dis- 
closed therein  might  render  die  exceptions  t^ 
the  original  bill  immaterial  and  nogatorr.  R^ 
appeared  that  the  practice  at  the  Rolls  ^^}^ 
in  accordance  with  the  order  made,  snd  the 
Master  of  the  Rolls  therefore  relused'toaltBrit, 
whereupon  this  appeal  was  presented.  ^  ^^ 
Jl  P«r*er  and  Sfeereforthe  appellant;  1t«¥« 
and  Gaseleefor  the  respondent. 


Sngmim  C&urir:  Lord  CO^mtcMtr.^ROhir'^PUe^IhmMseU^^ 
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The  LardcQkmctihi^  md,  timt^afl^tlie  prac- 
tice did  not  appear  to  be.  uniform  iu  all  the 
ofliceg,  he  would  make  iDquiries  with  a  view  of 
makinjf  one  general  rul6  upon  the  subject. 
Great  loconvenwocei  might*.  b«  owiMd  from  the 
Master  beinft^pwcluded  from  looking  into  the 
amended  biU,.aA^the;CfLse  made  hy  it  might  be 
so  different.as  to  render  the  exceptions-  to  the 
acawrer  to  the  original  bill  immaterial.  The 
practice  in  the  Registrar's  Office,  it  appeared, 
for  the  last  century  had  been  to  refer  •  the  bill 
and  answer  generally  to  the  Master,  Thiattiaa 
without  doubt  the.  proper  order  to  be  made  to 
enable  the  Master  to  aee  whether  the  exceptions 
were  sufficient.  The  order  of  the  Court  below 
nrast,  therefore,,  be  varied  bv  striking  out  the 
word  original.  No  cpsta,  aowever,  could  be 
aflowed  on  either  side,  as  it  appeared  the  prac- 
tice at  the  Rolls  had. been  in  conformity  with 
the  order  made. 

lEUntf  Cottrt. 

Wynn  v.  Fenwick,    March  8, 1 849. 

MARRIAGE     8BTTLEMENTS.-H&URViyiN« 
Gilll^DBEN. 

Under  the  terms  qf  a  settlement,  Held,  that 
the  representatives  of  the  children  who  died 
in  the  wife's  lifetime,  took  no  interesting  the 
tmst.fwid. 

Upon  the  marriage  of  Mr.  and  Wn.  Fen- 
wick in  1806,  a  sum  of  6,000/.,  bank  annuities, 
was  assigned  to  truiteee  upon  trust  for  the  wife 
for  life,  and  at  her  death,  if  in  the  lifetime  of  the 
husband  leaving  issue,  then  for  all  and  every 
the  cliild  or  children  of  the  marriage,  in  such 
parts,  shares,  and  proportions  as  the  wife  should 
appoint.  Two  of  the  children  died  in  the  wife's 
hfetime,  and  a  question  arose,  whether  they 
^ff^  entitled  to  any  intwest.  in  the  sum 
settled, 

Spenee,  Blderton,  Furvis,  and  CampMl,  for 
the  several  parties. 

The  Master  of  the  Rolls  held,  that  the  fund 
was  intended  for  the  children  only  who  sur- 
vived the  wife,  and  that,  therefore,  the  children, 
who  had  died  in  her  lifetime,  took  no  interest 
m  the  bank  annuities. 

Watts  V.  Christie  and  others.  Mkrch.20,184Q, 

IKJUNCTIDN. — ACTIX)N   BY  .\a8I43NBB0.   FOR. 
MDNBY  DUE  TO   BAN&BRS. 

fyftmction  refused  wUh  oosts^Aor  restrain  ike 

assignees  qf  btmkers  ftom    bringing    ani 

action  on  a  partnerskip  aooounti  althongh, 

an  assignment  had  been  made/rom  thepri'. 

vata^  to  the  parinerMp,.  aocowU,  of  the 

amamistanding  to  the  partner's  credit;  and 

notice  given- thereof  to  the  bankers^ 

The  plaintiff^  Thomas  and  William  Wiitts, 

who  wer*  wine  merohants  at*  L^ceeter^  filed 

^  bill  for  an  ihjtinction  to  restrain  the  defen^ 

dants,  who  wera  the  assignees  in  bankruptcy  of 

Messrs.  Glaike  and  Go.,  bankera,  at  Leicester, 

from  bringing  an  action  at*  law  agaitist  the- 

plaintiffs,  under  the  following  circumstances  : 

It  appeared  thnfr  the  bankers  stopped  payment 

m  April,  1843,  ambtbat^^pUuntiffft^irarfr^deb- 


tovs-t^'thehimk  on  Hieir  partnenhip  aoeonn^, 
but  that  Thomafr  W«tl»w«#'  a  cred)torro»  Hi^ 
private  aoeount;  Thsbank-noVbeiirgcl^sedlaft* 
the  2Stb*May,  Thotna»  Wats  assigned  the.  l4B*>. 
lanoftdti»  fee  h»m  >on4iia«priv«le  aeeount'tn  binK- 
self,  togsth^'witfa  bis  i>«rtner,  and-  gave-thet* 
bankers  notice  of  th^assignment,  but  no  tran*^  . 
fer  appeared  to  liAve  beenmadb  by  tbebanker»^ 
intparsuance-thereofv  On  the  31et<Mtiy^-  a^fi«|» 
issued^  and  the  bankers  were  made  bankrtip[bss' 
and- the  assignees  commenced  an  action  fOr-thoi 
recovery  of  the  balance  due  to  the  bankers  or* 
the  parlnership  aeeount  Dbuft  biU  was^  there- 
fore, filed  fori  an  iiyunotion. 

Turner  and  GlassSy  in  support  of  the  applioa- 
tion,  contended  that  it  was  the  duty  of  the 
bankers,  on  receiving  notice  of  the  asslgpment, 
to  have  transferred  the  balance  due  to  Thomas 
Watts,  to  the  credit  of  the  partnership  account, 
and  that  the  plaihtifi^  were  entitled  in  equity  to 
a  right  of  set-off.* 

Roupell  and '5.  Smith,  contrii. 

The  Muster  of  the  Holls  said,  that  the  pliun- 
tiffs  were  not  entitled  to  the  reUef  prayed.  The, 
case  was  hard,  but  the  bill  mu^t  be  dismissed; 
with  costs. 


In  re  Waimunu.    Eeb.  lii,  1849. 

RAXiiWAY     LIAaililTY.  -^  ARGHITSOT'ft- 
OHAAOBS. 

The  charges  of  an  architect  on  rebuilding^ 
must  be  paid  out  of  the  purchase  monegj 
not  as  additional  eepenees. 

This  petition  was  presented,  praying.  tbat.a» 
railway  company  miglit.  be  ordered  to  pay.  a^ 
sum  of  118/,,  which  had  been. charged  by  an« 
architect  for  superintending  the  building  of. 
certain  shops  ana  buildings  belonging  to  the. 
petitioner  which  had  been  taken  by  the  com*- 
pany  for  their  line,.  It  appeared  that,  the  pur?* 
chase -money  had  been  paid,  in  the  usual, 
manner,  and  the  buildings  nearly  rebuilt,  io 
pursuance  of  orders,  made  by  the  Court  undert 
the  Lands  Clauses  Consolidation  Act,. (8  Vict*, 
c,  18).  It  was  contended,  that  the  Court  had 
power,  under  section  80,  "to  order  the  costs  qC 
the  following.,  mattery  incltiding  therein,  alk 
reasonable  charges  and  esapenses  incident  thereto^ 
to  be  paid  by  the  promoter  of  the  under* 
taking ;  that  is  to  say,  the  costs  of  the  Dur-^ 
chase  or  taking  of  the  lands^  or  which  shall 
have  been  incurred  in  consequence  thereof, 
other  than  such  costs  as  are  herein  other.wieci 
provided  for,  and  the  oosts  of  the  investmentr 
of  such  monies  in  government  or  real,  se* 
curities,  and  of  the  re-investment  thereof  in  the 
purchase  of  other  lands,"  &c.  And  that,  thersr 
fore,  the  company  ought  to  pay  this  sum  of  118^.. 

Kenyon  Parker  in  support  of  the  {petition ;, 
J:  Parker  cpntrii. 

The  Vice-Chancellor  said,  that  there  wejeno. 
grounds  for  the  present  application.  By. 
section  69.  it  was  provided  that  "  such  monies, 
shall  remain  so  deposited  until  the  same  be 
applied  to  one  or  more  of.  the  foUowiiigr 
purposes;"  and  the  third  dhrection  was,  "if 
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Boch  money  shall  be  paid  in  respect  of  any 
buildings  taken  under  the  authority  of  this  or 
the  special  act,  or  injured  by  the  proximity  of 
the  works,  in  removing  or  replacing  such 
bmldings,  or  substituting  others  m  their  stead, 
in  such  manner  as  the  C^urt  of  Chancery  shall 
direct/'  Although  the  money  could  not  be 
re-invested  without  payment  of  the  chaiges  of 
an  architect,  this  must  be  paid  out  of  the  pur- 
chase-money according  to  section  69»  and  the 
petition  must,  therefore,  be  dismissed  with 
costs.  — • 

Swrtees  v.  HopUMon,    Feb.  22,  ]  849. 

RAILWAY   SHARES. — PBR80NAL  S8TATB. 

RaUtoay  shares  are  included  in  a  gift  of 
monies  arising  from  the  residue  of  personal 
estate. 

The  testator  gave,  devised,  and  bequeathed 
to  his  trustees  afl  his  freehold  estate,  and  also 
all  his  leasehold  estates  and  the  residue  of  bis 
moneys,  chattels,  funds,  rulroad  shares,  se- 
curities for  money  and  other  personal  estate 
and  effects  of  what  kind  soever  to  which  he 
might  be  entitled  at  his  death,  upon  trust  to 
convert  into  money  such  parts  as  did  not  con- 
sist of  government  securities,  stocks,  funds, 
railroad  shares,  or  mortgages  on  real  estates, 
and  invest  the  same  in  government  or  real  se- 
curities in  England  or  Wales,  and  from  time 
to  time  alter  and  vary  the  same  as  they  should 
deem  advisable.  It  was  then  directed  that 
his  wife  and  her  assigns  were  to  receive  the 
same  for  her  life,  and  after  her  death  upon 
trust  to  convey,  assign,  and  assure  all  his  said 
real  and  personal  estates  unto  and  equally  be- 
tween all  and  every  his  children,  as  tenants  in 
common.  In  the  event  of  their  being  no  issue, 
the  trustees  were  to  sell  and  dispose  of  the  real 
estate,  and  to  stand  possessed  of  the  moneys 
arising  from  the  sale  thereof,  and  also  the 
moneys  arising  from  the  residuary  personal 
estate  and  effects,  upon  trust  to  lay  out  the 
same  in  government  or  real  securities,  with 
nower  to  vary  as  aforesaid,  upon  trust  for  the 
benefit  of  his  nephews  and  nieces,  as  therein 
mentioned.  The  testator  died  in  September, 
1835,  without  issue,  and  their  bill  was  filed  in 
1846,  for  the  purpose  of  having  the  rights  of 
the  parties  interested  under  the  will  declared. 
A  question  arose,  whether  the  nulroad  shares 
Were  included  in  the  gift  of  the  residue  to  his 
nephews  and  nieces. 

J.  Parker  and  Prior  for  the  plaintiff;  Stuart 
and  Bunny  on  the  same  side  for  other  parties ; 
Bethell  and  Busk,  for  the  next  of  kin,  cited 
Huddleston  v.  Gwddsbury,  10  Beav.  547; 
MaUns  for  other  parties. 

The  Vice-chancellor  said  the  question  was, 
whether  the  testator  intended  to  leave  all  to 
his  nephews  and  nieces  which  he  had  pre- 
viously given  to  his  wife  and  children.  The 
power  the  trustees  possessed  to  vary  the  se- 
curities was  general,  and  extended  to  the  rail- 
road shares.  The  testator  had  given  them  the 
moneys  arising  from  his  residuary  personid 
estate.  These  words  were  sufiicient.  of  them- 
•elites  to  carry  the  railway  shares. 


Davies  v.  Thomas.    Feb.  23, 1849. 

POWER  EXERCISED  BY  WILL. 

Where  a  donee  with  power  to  appoint,  gim 
fforious  sums  by  his  will,  amoiiUing  to  the 
whole  money,  but  does  not  refer  to  the 
power,  the  t^pointmeui  will  not  take  effect. 

The  testator  by  his  will  gave  1,000/.  to  his 
wife,  for  life,  ana  at  her  decease  to  each  per- 
sons as  she  should  by  will  or  deed  appoint  In 
default  of  appointment  the  fund  was  given  to 
the  brothers  and  sisters  of  the  donee.  The 
donee  by  her  will,  not  referring  to  the  power, 
bequeathed  various  sums,  amounting  in  the 
whole  to  the  sum  originally  devised,  and  then 
gave  her  wearing  apparel  to  one  of  her  sisters. 

Russell  and  Biggs  for  the  plaintiff;  Kenyon, 
Parker,  ViUiers,  and  Osborne,  for  the  defend- 
ants. 

The  Vice-ChanceUor  held,  that  the  mere  oo- 
incidence  of  the  amounts  was  not  enough  for 
the  Court  to  infer  that  the  power  was  intended 
to  be  exercised,  (Jones  v.  Tucker,  2  Mer.  533  j 
Lovcll  V.  Knight,  3  Sim.  276  ;  Lenqtrien  v. 
Valpy,  5  Sim.  108,)  although  the  donee  might 
probably  have  so  intended.  The  power  must, 
therefore,  be  declared  not  to  have  been  exer- 
cised, and,  consequently,  the  brothers  and  sis- 
ters were  entitled  to  take,  but  only  those  who 
had  survived  the  donee. 


Newman  v.  Hutton.     Feb.    17,   19,  20,  21» 
1849. 

ACCOUNTS    BETWEEN    OWNBRS    AND  CAP- 
TAIN. 

The  Court  will  not  open  seWed  aeeomtt,  bd 
where  it  is  alleged  that  the  accounting  pertjf 
was  of  unsound  mind,  itn  issue  wM  be 
granted  to  try  the  question. 

This  suit  was  instituted  to  set  aside  an  ar- 
rangement which  had  been  entered  into  be- 
tween the  plaintiff,  who  was  captain  of  a  ship, 
and  had  been  employed  in  voysiges  to  the  Gold 
Coast  of  Africa,  and  the  defendants  who  were 
owners,  and  whereby  a  sum  of  1,250/.  had  been 
paid,  on  the  ground  that  the  plaintiff  vas  of . 
weak  mind  at  the  time  of  signing  the  settle 
ment  in  question,  and  that  the  payment  had  been 
made  while  under  drunkennese.  Theoriginu 
phiintiff,  it  was  alleged,  had  died  by  bis  ova 
hands  since  the  commencement  of  the  pi^ 
oeedings,  and  the  suit  was  revived  by  his 
widow.  The  plaintiff  had  made  four  voya^ 
and  the  terms  agreed  upon  were  six  gainetf  a 
month,  and  one-fourth  of  the  profits  arisiag 
during  each  voyage.  It  was  alleged  tbat  the 
plaintiff  on  his  last  return  was  aecuaed  of  fe- 
lony by  the  defendants,  and  had  m^vat 
settlement  while  under  fear  of  anrest,  a  sbenri 
officer,  having  attended  in  the  adjoining  wm 
and  was  only  liberated  upon  payment  of  tbe 
1,850/,  ,  .     ^     , 

Solioitor^Ginerai  and  Mlderiom  to  the  plam- 
tiff;  Ksnyon,  Parker, smdQnme  tetiiedefind- 


Superior  Omrts:  QMai'«BracA.— Q.B.PracHer  Cow*/.— Common  Pletti.---E;echequer.    AJB 


ante,  cited  Sergtwn  v.  Smdey,  2  Atk.  411 ; 
NiiU  V.  Morley,  9  Vcs.  478. 

The  Vice-chancellor  said,  that  the  bill  did 
not  seek  to  set  aside  the  settlement  on  the 
ground  of  fraud  or  surprise  upon  the  plaintiff, 
or  of  error  in  the  accounts,  but  merelv  on  the 
alleged  insanity,  for  the  allegation  of  drunken- 
ness.  The  only  question  was,  whether  an  issue 
should  be  directed  for  the  purpose  of  trying 
the  question  of  insanity.  This  issue  might  be 
taken  if  the  widow  were  desirous  of  trying  the 
question. 

(Before  the  Four  Judges.) 
Boosey  v.  Damson,    Jan.  31,  1849. 

COPYRIGHT  IN  THE   WORKS   OP   A  FORBrCN 
AUTHOR   NOT   PUBLISHED    ABROAD. 

In  an  action  to  recover  damages  for  the  in- 
fringement of  the  plaintiff's  copyright  in  cer- 
tain airs  contained  in  Bellini's  opera.  La 
Sonnambula,  the  question  intended  to  be 
tried  was,  whether  a  party  could  have  a  copy- 
right in  this  country  of  the  works  of  a  foreign 
author  published  here,  which  had  not  been 
previously  published  abroad,  and  the  plaintiff 
had  a  verdict  in  accordance  with  the  decision 
of  the  Court  of  Common  Pleas  in  a  case  of 
Cocks  V.  Purday. 

A  rale  was  afterwards  obtained  to  show 
cause  why  the  verdict  should  not  be  set  aside 
on  the  ground  that  evidence  was  improperly 
rejected,  but,  upon  consideration,  the  Court 
was  of  opinion,  tnat  there  had  been  no  failure 
of  justice  in  this  respect,  and  that  no  evidence 
had  been  rejected  which  was  material  to  the 
merits  of  the  cause.  The  rule  for  a  new  trial 
was  therefore  discharged. 


iSiVitttCi  »rnc]&  ?rartf«  €0urt. 
Jones  V.  Pritchard.    Jan.  31,  1849. 

STAYING    PROCBBDINOS. —  CONSOLIDATION 
RULB. — PRACTICE. 

In  this  case  seven  actions  were  brought  for 
a  libel  contained  in  a  circular  sent  by  the  de- 
fendant, who  is  the  manager  of  the  York 
Theatre,  to  the  Committee  of  the  Shakspeare 
Fund,  reflecting  upon  the  character  of  the 
plaintiff.  A  rule  was  afterwards  obtained 
calling  upon  the  plaintiff  to  show  cause  why 
the  proceedings  in  six  actions  should  not  be 
stayed  until  the  seventh  was  tried. 

After  bearinf^  Thesiger,  (Sir  F.,)  against  the 
rule,  and  Coekbum  and  TomUnson  in  support 
of  it, 

Erk,  J.,  said,  he  thought  the  authorities 
justified  htm  in  interfering  in  this  case.  It  was 
clear  that  a  multiplicity  of  actions  was  a  great 
waste  of  costs  and  time,  and  the  plaintiff  had 
not  alleged  that  any  purpose  was  to  be  ob» 
tained  beyond  imposing  the  costs  of  litigadon 
on  the  defendant.  Tne  authorities  were  in 
favour  of  the  application,  and  no  doubt  they 
were  well  founded  \n  reason.  The  role  must 
therefore  be  made  absokite. 


Coarauin  ^lexs. 

Smith  y.  Kenrick,    Feb.  14,  1849. 

DAMAGE   TO    COAL   MINES. 

An  adjoining  owner  is  not  liable  for  damage 
done  by  thejhwing  of  water  occasioned  by 
air-holes  on  kis  own  land,  made  by  afor- 
mer  oumer.    Each  owner  must  secure  him- 

The  plaintiff  and  defendant  were  occupiers 
of  two  adjacent  collieries,  of  which  the  plain- 
tiff's was  on  a  lower  level  than  that  of  the  de- 
fendant. It  appeared  that  thev  were  separated 
by  a  vertical  seam  of  coal  belonging  to  the 
plaintiff,  and  that  Evan  Jones,  a  former  lessee 
of  the  defendant's  colliery,  had  made  three 
thyrlings,  or  air-holes,  through  which  water 
came  from  the  defendant's  into  the  plaintiff's  col- 
liery, and  caused  great  damage.  The  plaintiff, 
therefore,  brought  an  action  for  compensation 
for  the  damages  on  the  ground  that  the  de- 
fendant, or  the  successor  of  Evan  Jones,  was 
bound  to  work  the  colliery  so  as  not  to  inter- 
fere with  the  plaintiff's  colliery.  A  verdict 
had  been  entered  for  the  plaintiff,  subject  to  a 
special  case. 

The  Court  held,  that  as  no  privity  of  estate 
existed  between  Evan  Jones  and  the  defendant, 
the  defendant  was  not  bound  to  protect  the 
plaintiff  in  regard  to  the  air-holes  made  bv  his 
predecessor.  No  general  liability  prevails  at 
law,  as  claimed  by  the  plaintiff,  each  party 
must  secure  himself  against  the  flow  of  water 
into  his  own  colliery,  fhe  postea  must,  there- 
fore, be  entered  for  the  defendant. 


Court  of  e^cfiequer. 
Langdon  v.  Bisley,    Jan.  31,  1849* 

LIABILITY  OF  RAILWAY  DIRECTORS.— 
PROOF  OF  FRAUD  ON  THE  PART  OF 
DEFENDANT. 

Where  the  plaintiff,  an  allottee  in  an  abor- 
tive railway  scheme,  obtained  a  verdict  against 
a  proWsional  director  for  the  amount  of  depo- 
sits paid  by  him  as  allottee,  upon  the  ground 
that  the  plaintiff  had  been  induced  to  sign  the 
subscription  deed,  and  the  parliamentary  con- 
tract, and  to  pay  his  deposits,  by  reason  of  frau- 
dulent misrepresentations  as  to  the  prospects  of 
the  company ;  a  rule  for  a  new  trial  was  after- 
wards obtained,  on  the  ground  that  there  was 
no  evidence  to  show  that  the  alleged  fraud  or 
misrepresentations  had  been  committed  by  the 
defendant  personally,  or  with  his  knowledge  or 
sanction.  And  that,  even  though  misrepresen- 
tations were  made  by  other  persons,  to  whom 
the  conduct  of  the  company's  affairs  had  been 
confided,  as  it  did  not  appear  that  any  had  been 
made  by  the  defendant  personally,  the  evidence 
adduced  at  the  trial  was  not  sufficient  to  sus* 
tain  the  action. 

After  argument  and  taking  time  to  consider, 
the  Court  came  to  the  conclusion  that  the  evi- 
dence at  the  trial  was  not  suflicient  to  justify 
the  conclusion  that  the  defendant  was  person- 
ally guilty  of  fraud. 

Rule  absolute  for  a  new  trial. 


4jrfi 
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Law  of  Wills,  pp.  1 1,  75, 439. 
Law  of  Costs,  p.  36. 
Law  of  Evidence,  p.  66. 
Law  of  Attorneys,  p.  341. 
Courts  of  Equity : 
Law  of  Property  and  Conveyancing,  pp.  IIS, 

Principles  of  Equity,  pp.  134,  380. 

Practice,  pp.  196,  421. 

Pleadings,  p.  361. 
Banhvptoy,  p.  158. 
Comis  of  Common  Law  : 

Construction  of  Statutes,  p..  4  57.] 

APPBBNTICBftBIP. 

See  Hiring, 

bankers'  CBEaUE. 
Presentment  after  date.'—To  an  action  by 
holder  against  drawer  of  a  cheque^  it  is  no  an- 
swer that  the  cheque  was  not  presented  in 
reasonable  time,  unless,  during  the  delay,  the 
fund  has  been  lost  by  failure  of  the  banker. 
Robinson  v.  Hawktfora,  9  4.  B*  52. 
Cues  cited  in  the  judgmeot:  Down  v.  Hailing, 
4  B.  &  C.  330 ;  Serle  v.  Norton,  2  M.  &  Rob. 
401. 

BILL   OP  EXCHANQB. 

AUeration.—Aoceptmeefor  part. — Stamp. — 
Foreign  bill. — Declaration  in  assumpsit  aUegjBd 
that  plaintiff,  in  France,  drew  a  bifi  for  a  sum 
named  on  defendant,  which  defendant  accepted. 
Issues  were  joined:  Ist,  on  a  plea  of  non. 
acceptance :  2ndly,  on  a  traverse  of  a  plea 
aM^giDgr  that  plaintiff,  after  the.  acceptance, 
and  without  the  defendant's  consent,  changed 
the  purport  of  the  bill  by  altering  the  sum  for 
which  it  was  drawn.  On  the  trial  it  appeared 
that  the  bill  had  been  originally  drawn  in  Paris 
for.  a  larger  sum  than  that  named,  but  that  der 
fendanthad  accepted  for  a  am^er  sum.  In 
the  body  of  the  bill  the  sum  originally  named 
had  been  altered  to  that  for  which  defendant 
accepted,  but  it  did  not  appear  by  whom,  or 
at  what  time  or  place,  the  alteration  had  been 
made.  No  stamp  was  on  the  bill :  Heidi  that 
the  plaintiff  was  entitled  to  a  verdict  on  both 
issues  :  the  acceptance  by  defendant  furnishing 
evidence  that  he  assented  to  the  assertion  of 
the  smaller  sum,  and  it  not  being  shown  that 
the  alteration,  even  if  made  by  the  parties  con^ 
^y  to  their  original  intention,,  was  made  in 
Eiigland,  so  as  to  render  a  stamp  requisite. 
HameUn  v.  Bruck,  9  (i.  B.  306. 


COMPOSITION   OP   CBBDZTOBS. 

Breaoh  by  creHtor.—Protf  for  fuU  ommU 
under  bankmpii^.-^To  an  action  on  a  promis- 
sory note  for  150/.,  by  payee  a^nst  maka, 
defendant  pleaded  that  W.  was  indebted  to 
plaintiff  in  3,612/.  10^.,  and  was  unable  to  pay 
m  full;  whereupon  it  was  agreed  betiraea 
plaintiff,  defendant,  and  fT.,  that  plaintiff 
should  accept  a  composition,  to  cost  1,500/.,  in 
satisfaction  and  discharge  of  the  3>6l2/.  10#., 
and,  in  consideration  of  the  premises,  and  that 
plaintiff  would  accept  the  1,500/.  in  satis&ction 
and  discharge,  defendant  should  make  thenola 
in  part  payment,  and  on  account  of  the  1,500/., 
and  that  plaintiff  should  not  enforce,  or  attempt 
to  enforce,  or  in  any  way  claim  or  demand, 
payment  of  any  further  sum  than  the  1,500/.; 
that  defendant  made  the  note  upon  the  tenna 
of  the  agreement,  and  that  there  never  was  any 
other  consideration ;  that  W.  afterwards,  and 
before  the  note  was  due,  became  bankrupt ;  yet 
plaintiff,  without  defendant's  consent,  pror^ 
m  the  bankruptcy  for  the  full  amount  of  ^ 
3,612/.  10*. 

Held,  a  good  plea,  on  motion  for  judgment 
non  obstante  veredicto;  but  held,  on  motion  for 
a  new  trial,  that  the  plea  was  not  proved  b? 
evidence  of  an  agreement  that,  on  giving  35o/. 
down,  150/.  by  note,  and  a  bond  of  oliicr 
parties  for  1,000/.,  W.  should  be  released  from 
the  original  debt.  Qillett  v.  WhitmarsJh  ^ 
a  B:  966. 

OONTBACT. 

1.  Consideration.  —  Con^romise  of  indiet* 
ment. — In  an  action  of  assumpsit,  it  appeared 
that  plaintiff  had  iudicted  several  persons  for 
riot  and  assault  upon  a  constable  in  the  exe- 
cution of  his  duty,  and  upon  others  aiding  him, 
and  for  simple  assaults ;  which  offences  were 
alleged  to  have  been  committed  in  impeding 
the  execution  of  a  /.  fa.  issued  by  plaintiff 
against  the  goods  of  one  of  the  persons  in- 
dicted. Defendants,  (being  third  parties,]  in 
consideration  that  plaintiff  would,  at  their  re- 
quest, not  further  prosecute,  promised  to  pay 
the  balance  in  the  original  action  remiuning 
unsatisfied,  and  likewise  the  costs  of  Uie  pifK 
secution.  Plaintiff,  in  consideration  tbeneof, 
with  the  assent  of  the  jvulge  before  whom  the 
prosecution  was,  at  the  assi7es».forebon  to 
prosecute  further. 

On  demurrer  to  pleas  which  set  out  the  in- 
dictment, and  which,  in  answer  severally  to 
counts  charging  the  different  promises,  relied 
upon  the  illegality  of  the  contract:  He/c/,  by. 
the  Court  of  Exchequer  Chamber,  affirming, 
the  judgment  of  Queen's  Bench,  that  the  con- 
sideration was  imlawful,  and  no  action  could 
be  maintained  on  any  of  the  promises.  £etr  r. 
Leeman,  9  Q.  B.  371. 


Caae»  cited  in  the  judgment :  CoUrae.vi  ] 
2  Wils.  541,  347  ;   JekflMW  v«.  O^^  3  £;. 


JaOifikal  Digest  (if  Cme$i  CowrtsqfCommtmLaw. 


45ar 


Wma.  f77,  279;  Bnigpi  t.  IbVeiwn, .  2  Espi 
N. P.C.  64S;  £d«comb]»  t.  Rodd,  5  East,  294 ; 
Fallowe*  t.  Taylor,  7  T.  R.  475;  Pool  v. 
BoBtlield,  1  Camp.  55 ;  Becley  r,  Wing6eld, 
11  Eaat,  40;  Baker  ▼.  Townsend,  7  Tbimt. 
4n. 

2.  C(Oiu<rKc^fon  of. — A,  contracted  to  buy  of 
B.  cettaiir  cement,  in  casks  and  bag8>  at  a 
giren  price^  £or  cash;  J9«  agreeing  to  allow  J. 
3s,  6d.  for  each  cask,  and  2s.  6d.  for  each  bag, 
that  should  be  returned  perfect 

lo  an  action  bj  A.  against  B,  for  not  accrat^ 
ing  and  paying  for  the  casks  and  bag8>  the  de- 
daration  aremed  that  A>.  dnly  paid  J3.  for  the 
said  cemoit,  and  for  the  casks  and  bags;  and 
that,  although  A.  was  ready  and  willing,  and 
tendered  ana  oifered,  to  retom  the  casks  and 
bags,  B.  refhsed  to  accept  or  pay  for  them. 

B,  pleaded  that  A^  did  not  duly  pay  B,  for 
the  said  cement,  casks,  and  bags ;  and  that  A. 
wai  not  ready  and  willing  to  return  the  casks 
and  bags  to  B.  within  a  reasonable  time :  Heldt 
that  a  payment  of  the  price  of  the  cement  by  A» 
after  an  action  brought  against  him,  was  a 
paymeot  according  to  the  contract,  so  as  to 
entitle  him  to  complain  of  a  breach  of  the  con* 
tract  on  the  part  of  B, :  Held,  also,  that  A, 
was  not  bound  to  prove  that  he  was  ready  to 
retam  ail  the  casks  and  bags — the  allegation 
being  in  this  respect  divisible.  Nelson  v. 
Pattrick,  3  C.  B.  772. 

COVENANT. 

Stamp  on  mortgage, — By  indenture,  dated 
the  17th  of  November,  1846,  reciting  that  A, 
was  indebted  to  B,  in  100/.,  A.  assigned  to  B. 
all  the  goods,  fixtures,  tools,  &c.,  which  then 
were,  or  at  any  time  during  the  continuance  of 
that  security  uould  be»  in  and  upon  certain 
premises,  to  have,  receive,  and  take  the  said 
goods,  &c.,  thereby  assigned,  as  per  schedule, 
unto  B,,  &c.  The  deed  contained  a  covenant 
by  A*  for  payment  of  the  100/.  on  the  8th  of 
February,  1846,  with  interest  thereon  from  the 
8th  of  August  preceding :  Held,  that  a  mort- 
gage stamp  on  the  deed,  applicable  to  a  stun 
not  exceeding  lOOZ.  was  sufficient. 

Held,  also,  that  in  an  action  of  covenant  for 
non-payment  of  the  money,  B.  was  not  bound 
to  produce  the  schedule.  Daines  v.  Heath,  3 
C.  B.  938. 

COVENANTS   RUNNING  WITH   THE   LAND. 

Joinder  of  Covenantees  in  action  against  as- 
signee.— B.  being  owner  of  land  for  a  term  of 
6l  vears,  granted  to  S.  an  annuity  for  lives, 
ana,  for  securing  it,  assigned  the  term,  wanting 
one  day,  to  H.  By  indenture,  reciting  the 
ihove  facts,  B.,  at  tne  request  of  S,  and  B., 
Jid  demise  and  lease,,  and  B.  did  grant,  de- 
nise,  lease,  ratify,  and  confirm  to  O.  the  land 
or  31  years,  (ending  some  years  before  the 
erm  first  mentioned,)  at  a  rent  payable  to  S, 
vhile  the  land'  should  remain  subject  to  the 
innuity,  and  afterwards  to  B.  And  0.,  for 
lerseli,  her  heirs,  executors,  and  administra- 
ors,  covenanted  to  and.  with  5.  and  B.,  and 
hdr  respective  executons^  administrators,  and 


assies,  and  also  to  and  with  B.,  his  executors* 
admmistrators,  and  assigns,  that  she,  0.,  her 
executors,  administrators^  and  assigns,  would 
pay  the  rent-  to  B:  while  the  prenuses  shonld 
remain  subject  to  the  annuity,  and  afterwardt 
to  B. ;  and  that  she,  her  executors,  admini- 
strators, or  assigns  would  perform  certain 
repairs,  and  would  surrender  at  the  end. of  31 
years  to  B.  in  good  repair;  and  B.  (alone) 
covenanted  for  quiet  enjoyment.  There  wai 
also  a  covenant  by  O.  with  B.  and  B.  to  repair 
after  certain  notice :  Held,  that,  after  the  deatb 
of  S.,  B.  and  B.  might  join  in  an  action  against 
the  assignee  of  O.  for  breach  of  the  first  men- 
tioned covenant  to  repair,  the  covenant  bemg 
with  S.,  B.,  and  B.  jointiy,  and  running  with 
the  land.      fVakefieldw  Brown,  9  CL  B.  209. 

CSMe«ite<l  in  the  judgnie&t:  Anderson  ▼•  Iftai^- 
tindale,  1  East,  497;  Sorsbia  v.  Pack,  12  M.  & 
W.  146 ;  MUla  v,  Ladbroke.  7  M.  &  G.  JIB  ; 
Bradburne  ▼.  Botfield,  14  M.  &  W .  559 ;  Hop^ 
kinson  v.  Lee,  6  Q.  B.  964 ;  Foley  ▼.  Addeo- 
brooke,  4  Q.  B.  197;  Kitchln  ▼.  Buckley,  T; 
Baym.  80. 

CBEDITOR* 

See  ComposUian, 

CUSTOM  OF  BANKBR8  AND   MBRCHANT8. 

Dividend  warrants, — Declaration  alleged  that- 
plaintiff  was  proprietor  of  a  share  in  the  3|  re* 
duced  annuities,  in  the  management  of  de- 
fendants, (Governor,  &c.,  of  the  Bank  of  Eng- 
land,) for  certain  reward,  &c.,  and  was  entitled^ 
to  receive  certain  dividends,  his  share  standing 
in  the  books  for  the  purpose  of  their  paying 
him,  on  request,  the  accruing  dividends  when 
sufficient  mone^  had  been  received  by  them ; 
whereupon  defendants  became  liable,  and  it 
was  their  duty,  to  pay  plaintiff,  on  request, 
when  sufficient  monev  had  been  received  by 
them,  all  dividends  one  to  him;  that,  while 
plaintiff  was  possessed  of  the  share,  a  dividend 
oecame  due  to  him,  and  sufficient  money  had. 
been  received  by  defendants,  &c.,  and  thej/ 
were  requested  by  plaintiff  to  pay  him  his  divi- 
dend, and  a  reasonable  time  nad  elapsed,  but. 
thev  had  not  paid. 

Flea,  that  by  usage  and  custom  of  bankera. 
and  merchants  in  London,  for  divers,  to  wit 
60,  years  past,  the  drafts  of  defendants  upon, 
their  casluers^  called  dividend  warrants,  areu 
transferable  and  assignable  by  delivery  only^ 
and  a  bond  fide  holder  thereof  is  entitled,  to^ 
pajrment  by  defendants  on  demand ;  that  fV.* 
had  received  from  defendants  such  warrant9« 
for  payment  of  the  dividend  in  queation,  undec 
a  power  of  attorney  from  plaintiff,  authorising 
JV.to  receive  and  give  receipts  for  dividend,  ano; 
had  delivered  the  warrant  to  L.  for  good  coap* 
sideration  then  moving  from  L.  to  W,^  and. 
that  L.,  while  lawful  holder  of  the  warranty, 
had  demanded  payment  from  defendants  and. 
requested  them  to  hold  the  money  for  his  uscu. 
Held,  by  the  Court  of  QL  B.,  on  a  replicatioo. 
traversing  the  above  allegations,  except  tluu 
execution. of  the  power  and  delivery  to  IV, ;. 
1.  That  the  allegation  of  usage  was  satisfied. 
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by  proof  that  iiyyend  warranlw,  with  tie  to- 
ceipt  subscTibei  "mpp  D^iased  froi?i  hand  tfk  Wd 
like  b»nk  ,potw,  .ai\d  aw  pfud  by  the  bai* 
cashaers  to  any  ouc^  wrho  presems.  th^pi  after  a 
certain  day.  .      ,  ,.  ^ 

2.  That  theaUege4<?onai4eFatioa:waeproKeId 
by  showing  that,  before  tho  dlvj^ewd .  tw«  dufi* 
i.,  a  banker,  had  diacpumted  a  proxnisspvy  note 
of  and  for  fT.,  his  customer,  payable  on. a 
day  subsequent  to  the  deliypry  of  the  warrant 
by  fV.  to  X.,  and  that  the  warrapt  w:t8  de^. 
livered  to  secure  paymept  ^o  I#.  of  th^  note, 
when  due ;  although  at  :tbo  time  of  Mivwy 
t?^e  cash  balance  at  L.'s  bank  .was  in  favour, 
of  W.,  and  the  note  was  not  dug^tijl  after 
the  day  for  p^ypient  of  the>  warrant.  But 
held,  by  the  Court  of  Exchequeir  Ohajsober, 
that  the  plaintiff  was  entitled  to  judgo^evit  on 
the  second ;  bec^usp, ,  ,.    , 

1.  The  power,  as  pleadeid^  did  noH  authorise 
receiving  payment. by  a  wa^rranti  and  it  did 
not  appear,  by  the  plea  or  by  any  statute  th^t 
It  was  a  usual. mode  of  paying  divideiids  to 
a  warrant. 

2.  It  did  not  appear  that  defendants,  hi^ 
Decome  liable  to  .pay  L,  .jl^he  warpj«jti  not 
being  negotiable  by  the  general  law.  And  the 
supposed  custom  not  appearing  to  be  an  imme- 
morial custom  in  the  particular  place,  nor  an 
usage  of  trade  of  which  plaintiff  was  cojrni- 
zant.  .    .        ..      ^ 

a.  If.  was  not  averred  to  be  a  ^oaa^ftfe. bold- 
er, but  only  to  have  taken  for  value ;.  and  the 
averment,  as  above,  of  his  being  lawful  holder, 
did  not  supply  the  defect.  Partridge  v*  Bank 
of  England,  9  Q.  B.  396, 

Cases  cited  in  the  judgment  t  GTyua  y.  Baker,  13 
Emu  509  J  Stewart  v.  Aberdeiti.  4  M.  & 
W.  ail,  Bartlett  t.  Pentlftdd,  10  M.  &  C. 
760. 

WJien  actSon  Ke^.— Declaration  in  case  stated 
that  plaintiff  was  a  printer  qf  sUk  goods,  and 
had  deliveried  to  defendant  a  lot  of  such  goods, 
in  which  were  woven  fabncs  of  sillt,  printed  by 
plaintiff,  with  a  design  for  the  ornamenting  of 
them,  which  had  been  published  by  plaintiff  to 
defendant  and  others,  and  plaintiff  was  about 
to  print  other  fabrics  of  silk  with  the  same  de- 
sign, and  to  publish  the  same  in  the  way  of  his 
trade  for  gain ;  of  all  which  defendant  had 
notice;  but  ^efend^nt  contrived  to  deceive, 
injure,  and  defraud  plaintiff,  and  induce 
mm  to  desist  from  printing  more  with  thp 
aesiffn,  and  to  deprive  him  of  the  gains  he 
would  have  made,  and  to  cheat  him  of  the  be^ 
nefit  of  the  design,  and  to  acquire  the  same  for 
^vt  ^^  ^^^At  of  defendant,  and  to  put  plain- 
tiff to  e.Ypen8e,falseIy,  fraudulently,  and  deceit- 
fully represented  to  plaintiff,  that  in  the  lot 
there  was  a  copy  of  a  registered  pattern,  (see 
statutes  5  &  6  Vict.  c.  100;  6  &  7  Vict,  c,  65,) 
and  that,  the  parties  having  asked  defendant 
for  the  printer,  defendant  was  obliged  to  give 
plamtiflrs  name  j  and  the  parties  mtended  to 
proceed  against  plaintiff  by  injunction  and 
order  through  the  Court  of  Chancery,  (thereby 


mean^^gl  that  thf.desigii  yr^a  c^py  of  a 
desig^^wl^^h  had  b^  re^ia^d^  aid  the 
copiyij^hb  in  whic^.^was  8ubsist^i\gt,  accord- 
ipg  tp  1^  ^/afft^e*  respecting .  pbp^ght  of 
desiffns,f,ana  th^t  tV  .P&<^^  'interested  in 
the  d^igh  )iad  af&iecl  defendant  wlio  was  the 
printer^  .aod  defendant  had  been  obliged  to 
give  plaii^tiff'a  name  as  printer,  and  the  parties 
intenqed  to  proceed  against  ^^laintiff,  to  pre- 
vent hi^  from  purd^asing  the  design,  by  in- 
junction .find  order,  thrpuffh  tne  Court  of 
Chancery) ;  whereas,  in  troth,,  no  sii^ch  design, 
or  desi^  resemblipg  It  had  been  registered, 
according. to  th^  siatute  aforesdd,  and  there 
were  nq  parties  interested  in  the  deisig^  i.nor 
did  iany  parties  intend  to-  proceed  a^nst 
plaintiff,.. by  iojunction,  ;&c. ;  as*  defisndant, 
at. the  lime  of 'making  the  representation, 
knewrtby'^means  of  Ailrhic&  netirestt^atm  plain- 
tiff, believing  it  to  be  true,  was  induced  to 
travel  a  long  distanoe,  lor  the  porpcwe  of  in- 
quiring ii^to  the  linatters  representaa,  and  satis- 
fying the  supposed  parties,  as  it  was  .reason- 
able for  him  to  do  under  the  circumstances; 
aiid  was. ijoduced  tot  abstain  from  further  print- 
ing with  the  desigQ,.  which  be.j^d  orders  to  do, 
and  from  selling  stlk  handkerchiefs  printed 
with  the  design ;  and  defendant,  by  means  c^ 
the  premises,  enjoyed  the  benefit  of  the  design 
to  the  ezclusloo  ox  plaintiff,  and  printed  with 
the  design,  and  sold  for  l^is  profit^  silk  hand- 
kerchiefs, and  took  the  profits,  without  the 
competition  of  the  plainliff,  and  to  his  ezclu- 
mon;    On  general  (^rnnitef : 

Held,  that  the  dedfetratiott  fl/howed  a  eacse  of 
action,  ii'  appearing  that  defendant  bad  know- 
ingly uttered  a  falsehood- iHth  the  design  to 
<leprive  plaintiff  of  a  befaeflt  and  acquire  it  to 
himddf,  atvd  the'damagv  natUMdly  flowibg  from 
plaintiff's  belief. 

And  th^tthe  itlnnehdo  wa^  tthtiecessBtty,  and 
cotild  not'  tberefbre  bd  the  grohnd  of  an  obfec- 
tion  to'tiii  declaration.  The  Mlb^bg  objec- 
tions Hvere  ^hb  di^Uowed  \  That  the  very 
words  of  the  representation  tvetiB  riot  eet^mt; 
thatthft  jdeclaration  with  the  intiuendo,  did  not 
show  a  representation  by  def^dant,  that  the 
copyright  if  the  sappoaed  parties  still  existed ; 
that  the  truth  of  the  representation  was  not 
proparfy  negatived,  the  avermetit  m  lihat  re- 
spect meaning  statutes  in  the  plural,  instead  of 
being  confined  to  statute  5  &  6  Viict.  c.  100. 
Barley  V.  JiVdlford,9  Q.  D.  I9f . 

DBVISB,   CONSTRtJCTlOJW   OF. 

"Male  Aeirs;"-.iAlthough  the  f^^nerd  rule 
is,  that,  to  take  by  purchase  under  a  devise  to 
the  male  heirs  of  fV,,  the  taker  must  be  both  a 
male  and  very  heir,  yet  such  rule  may  be  con* 
trolled  when  the  rest  of  the  deirise  shows  that 
the  devisor  intends  to  give  the  preference  to  ■ 
male  descendant  of  m,  tradng  his  descent 
entirely  through  mains,  over  a  descendant, 
male  or.  female,  who  should  be  heir  general  of 
fV.,  but  not  to  trUce  a  descetidaat  entirely 
through  males;  and  the  deacent,  so  appa- 
rently preferred,  will  take  to  the  csdosioo  of 
the  heirs  general  of  W.,  and  of  the  devisor. 
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As  where,  to  tbe  words  **  male  beirs  of  W," 

was  added, "  if  any  rach  there  be,"  and  the  rest 

of  the  devise  showed  that  the  devisor  knew  that 

the  heir  general  of  W,,  who  traced  throogh  a 

female,  was  a  male,  and  yet  a  remainder  was 

Hmited  over  to  him  upon  failure  of  male  heirs 

of  fV. ;  and  the  devisor  added,  that  the  males 

were  to  take  place  first,  as  long  as  there  were 

any,  through  every  descent ;  and  also  added, 

to  the  words  of  purchase,  "  male  heirs  of  W., 

if  anv  such  there  be,**  the  words  of  limitation 

"and  their  male  heirs  for  ever."    Doe  d.  An- 

^e»v.  ^n^e//,  9aB.  328. 

Cases  cited  in  the  judgment :  Wills  ▼•  Palmer, 

5  Burr.  Jf6l5  ;  Weston  ▼.  Burtenshaw,  Fearne's 

Cent  Rem,  570,  App.  No.  1  ;   Newcomnn  ▼. 

Bethlem  Hoapitat,  Amb.  8;    Baker  ▼.  Wall, 

I  Lord  Raym,  185;  Lord   Oasulaton's  case, 
S  Sulk.  336 ;  Doe  d.  B.  of  Uhdaey  v.  Coly«ar. 

II  Bast,  5«8 ;  Oddie  v.  Woodford,  3  Myl.  It 
C.584. 

BXXCUTOB  DB   SON  TORT. 

A  party  who  knowingly  receives  a  chattel 
from  an  executor  de  son  tort,  and  deals  with  it 
u  his  own,  does  not  himself  become  thereby 
executor  de  son  tort.  So  held,  where  the  widow 
of  an  intestate  possessed  herself  of  a  lease, 
part  of  the  estate,  without  taking  out  adminis- 
tration, and  handed  it  to  another  party,  who 
Itept  it,  and  occupied  the  premises  for  the  resi- 
due of  the  term  with  the  landlord's  assent. 
PauU  V.  Sifi^son,  9  Q.  B.  365. 

FI8HSBY. 

Hoir  described.'^A  declaration  reciting  that 
defendant  had  been  summoned  to  anawer  plain- 
tiff in  an  action  of  trespass,  charged  that  de- 
fendant with  force  and  arms,  broke  and  enter- 
ed a  fishery,  to  wit,  the  sole  and  exclusive 
fishery  of  the  plaintiff,  in  a  certain  part  of  a 
river  then  flowing  and  being  over  the  soil  of 
one  R,  and  there  fished  for  fish  in  the  said 
fishery  of  plaintiff,  and  the  fish  of  the  said 
fishery  of  plaintiff,  there  found,  and  being  in 
the  said  fishery,  chased  and  disturbed :  Con<< 
elusion,  coatr^  paoera. 

Held,  on  motion  in  arrest  of  judgment,  after 
verdict  for  plaintiff: 

1*  That  the  declaration  was  shaped  in  tres- 
pass. 

2.  That  (semble)  trespass  lies  for  breaking 
and  entering  the  several  fishery  of  il.,  on  the 
soil  of  B,    But, 

3.  That  the  words  "sole  and  exclusive 
fishery"  were  not  equivalent  to  "several" 
fishery;  and  that  no  cause  for  an  action  of  tres- 
pass appeared.  Holford  v.  Bailey,  8  Q.  B. 
1000. 

'      HIRING. 

Prfective  contract  of  apprentieeship.-^By 
^mten  agreement  between  fV.  and  B.,  (B.  not 
appearing  to  be  connected  with  any  other 
psrty  to  the  agreement,  except  by  its  terms,)  of 
the  one  part,  and  O.  of  the  other  part,  IV. 
agreed  to  hire,  and  0.  to  be  hired,  for  three 
yeara,  to  dresna  silk.  For  the  first  three  months 
from  the  oommenceittent  ^f  O/s  working  un- 
der tbe  agreement,  he  wia  to  receive  lOs.  per 


week ;  after  that  time,  to  dress  silk  on  a  frame 
at  2ld.  per  pound  for  foreign  waste,  and  Zd. 
per  pound  for  home  waste,  provided  he  dress- 
ed 72  pounds  of  foreign  waste  for  double 
yam,  and  60  pounds  of  home  waste  for  single 
yam,  per  week.  For  all  he  did,  over  and 
above  the  said  weights  of  waste,  he  should  re- 
ceive for  foreign  waste  4rf.  per  pound,  and  for 
home  waste  4i</.  per  pound ;  and  for  what  his 
work  averaged  short  of  the  above-mentioned 
weights,  of  72  pounds  and  60  pounds  per 
week,  he  should  be  subjected  to  be  deducted 
or  abated  4^1^.  and  4d.  per  pound  for  each 
description  of  dressed  waste  deficient  of  the 
aforessid  weekly  quantity.  And  B.  should  re- 
ceive of  IV.  6«.  per  week,  for  superintending 
and  instrocting  0 ,  in  the  best  manner  he  was 
capable,  to  make  him  a  competent  workman ; 
B.  to  be  answerable  for  the  work  being  done 
in  a  proper  manner.  B.  was  to  receive  4d,  per 
pound  for  foreign  waste,  and  4  4d,  per  pound 
for  home  waste,  for  his  own  work,  during  the 
time  of  the  agreement." 

Held,  1.  That  this  was  a  contract  for  the 
hiring  of  O.,  and  not  an  imperfect  contract  of 
apprenticeship. 

2.  That  it  was  not  an  exceptive  hiring.  Reff. 
V.  Nortkowram,  Inhabitants  of,  9  Q.  B.  24. 

Case  cited  in  the  judgment ;   Rex  t.  Billiogbay, 
5  A.&E.676. 
JOINT  STOCK    BANKING   COMPANY. 

1.  Liabilities  of  directors  and  committeemen, 
— In  1837,  several  parties  associated  together, 
to  form  a  joint  stock  company,  engaged  offices, 
clerks,  &c.,  and  circulated  prospectuses  con- 
teinlng  the  defendant's  name  as  a  director. 
The  defendant  attended  meetings  and  received 
summonses  from  Oct.  1837>  to  March,  1838, 
but  ceased  to  attend  the  one  and  receive  the 
other,  after  that  time,  though  the  company 
continued  to  meet  till  March,  1839.  On  the 
31  St  of  July,  1838,  an  act  passed  forming  and 
regulating  the  company,  in  which  the  defen- 
dant and  several  other  parties,  and  all  other 
persons  who  should  take  shares,  were  united 
mto  a  compaT)y.  In  a  deed  prepared  from  in- 
stractions  given  in  Nov.  1837,  the  defendant's 
name  was  set  forth  as  a  director,  and  a  seal 
placed  on  the  deed  for  his  signature,  but  he 
never  executed  the  deed. 

On  the  6th  November,  1S43,  judprment  in  an 
action  commenced  on  tbe  15th  April  1S40,  was 
signed  against  the  secretary  of  the  company, 
u)K)n  which  judgment  a  sci.  fa.  quare  execute 
tionemnon  issued  against  the  defendant. 

Held,  on  a  special  case  under  which  the 
Court  were  at  liberty  to  draw  such  inferences 
as  a  jury  ought  to  have  drawn,  that  the  forego- 
ing &cta  did  not  sufficiently  show  that  the  de- 
fendant was  a  member  of  the  company  at  the 
time  when  the  judgment  was  obtained.  Scott 
V.  Berkeley,  3  C.  B.  925. 

2.  Liabilities  of  directors  and  committeemen. 
-^One  who  merely  assents  to  his  name  being 
published  in  a  list  of  a  provisional  committee 
of  a  projected  railway  company  does  not  there- 
by implicitly  authorize  the  secreury,  or  any 
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oneelfle,'to  pledge  his  credit  for  goods  nip- 
plied  to,  or  work^one  for,  tlM  oompaDj.  Bar* 
kery.  Siead,3C,  B.946. 

LANDLORD   AND   TENANT. 

Hemedies, — Re-entry. — A  lease  contained  the 
following  clause:  "And  also  shall  be  lawful 
for  E.  D:'  (the  lessor,)  "  her  executors,"  &c., 
"  to  call  on  testator  for  quarterly  payments  of 
vent,  or»  if  otherwise,  as  now  accepted,  at 
Michaelmas  and  Lady  Day,  as  a  matter  of  favour, 
with  a  quarter  remaining  in  hand,  and,  if  not 
paid  in  20  days  after,  rent  as  stated,  and  102. 
of  increased  rent  for  bre&king  up  land  by  acre, 
then  the  tenant  shall  be  liable  to  have  the  rent, 
kc,  due,  recovered  by  sale  and  distress,  or  to 
enter  on  the  premises  for  the  same  tiU.  it  be 
fully  satisfied : 

Held  J  1.  That  the  clause  might  be  under- 
stood as  reserving  a  right  of  entry,  upon  non- 
payment of  rent,  to  hold  the  premises  till  the 
arrears  were  paid. 

2.  That,  under  this  clause,  the  lessor  could 
not  enter  without  the  common  law  formalities, 
section  2  of  statute  4  Geo.  2,  c.  28,  applying 
only  where  there  is  a  right  of  re-entry  by  which 
the  lease  is  avoided.  Doe  d.  Darke  v.  Bowditeh, 
8  Q.fi.g73. 

See  Sherijfs  Duty. 

LOTTERY. 

Illegality, — Derby. — Before  the  running  of  a 
horse-race,  several  persons,  by  agreement,  sub 
scribed  into  the  hands  of  a  secretary,  and  de- 
posited with  a  treasurer  158.  each ;  the  names 
of  the  subscribers  were  then  written  respec 
tively  on  cards ;  and  the  names  of  the  horses 
i&tended  to  run  were  written  in  like  manner  on 
ather  cards;  each  set  of  cards  was  then  placed 
in  a  box,  and  the  cards  drawn  out  alternately 
as  chance  directed ;  each  subscriber  was  con- 
sidered as  holding  that  name  of  a  horse  which 
came  out  next  before  the  drawing  of  his  own 
name;  and  the  holders  became  entitled  to 
prizes  varying  from  24/.  downwards,  as  the 
horses  whose  names  they  held  came  in  first, 
second,  &c.,  in  the  race. 

Held,  in  a  case  arising  before  stat.  8  &  9 
Vict.  c.  109,  an  illegal  game.  And  quare, 
whether  it  would  have  been  affected  by  section 
18  of  that  act  ?     Gatty  v.  Field,  9  Q.  B.  431. 

Case  cited  in  the  judgment:  AUport  ▼,  Nntt, 
lC.B.9r4. 

MISOHISVOU8   ANIMAL. 

If^ry  done. — ^A  person  who  keeps  an  ani- 
mal accustomed  to  attack  and  bite  mankind, 
with  knowledge  that  it  is  so  accustomed.  Is 
jprimd  facie  liable  in  an  action  on  the  case  at 
the  suit  of  any  person  attacked  and  injured  by 
such  animal,  without  any  averment  in  the  de- 
claration of  negligence  or  default  in  the  secur- 
ing or  taking  care  of  it.  The  gist  of  the  action 
is  the  keeping  of  the  animal  after  knowledge  of 
ite  mischievous  propensities. 

Quere,  whether,  to  an  action  on  &e  case  for 
injury  caused  as  above  stated,  it  would  be  a 
defence  that  the  mjury  was  occasioned  eokly 
bv  the  wilfulness  of  the  plaintiff,  after  warning. 
May  V.  Burdett,  9  Q.  B.  lOI. 


Gases  cited  in  the  jodgment:  TbomtvT.  Mar- 
gaa,  2  C.  M.  &c  R.  496;  5  Tyr.  JOSd;  Soutb 
!•  Peloh,  %  Stra.  1264. 

PARTNBUSHTP. 

1.  What  constihUm  a  jNirteerMtp.— i^  tk 
pvoprietor  'Of  a  newspaper,  agreed  to  seU  all 
the  plaot  of  the  office  to  fi.  for  1,5001.,  to  be 
paia»  with  interest,  by  instalments  ruooing  over 
a  period  of  seven  years;  J.  undertaking  to 
guarantee  to  B.  during  the  seven  yean,  the 
clear  yearly  profit  of  160^  ovtv  and  above  tin 
annual  payments  of  principal  and  xnterest :  ud 
B..  in  consideration  of  such  guarantee,  agreed 
to  pay  all  such  surplus  profits  to  A.,  vM  mk 
surplus  profits  should  amomU  to  500/»,ifthe7 
should  amount  to  that  sum  during  the  seven 
years ;  and  that  if  such  surplus  profits  should 
dining  the  seven  years  arnoant  to  5«0/.,  then 
B.  should  pay,— over  and  Above  the  purchase 
money  and  interest,  and  the  500i.— the  existing 
liabilities  of  the  newspaper,  not  exceeding 
250/. :  Held,  that  A.  was  liable,  as  a  (^) 
partner,  for  the  price  of  goods  supplied  10  5.'i 
order  for  the  use  of  the  newspaper.  .Barry  v. 
Nesham,  3  C.  B.  641. 

2.  Authority  of  partner. — One  partner  \m 
no  implied  authority  to  consent  to  an  order  iv 
judgment  in  an  action  against  himself  and  bis 
co-partner.    Hambridge  v.  De  la  Crosee,  3  C. 

B.  742. 

3.  Authority  of  partner,  —  In  an  actios 
against  A.  B.  and  C.  D.,  upon  a  promissory  note 
signed  by  A.  B.  in  the  names  of  himself  and 

C.  D.,  it  appeared  that  the  business,  in  iwped 
of  which  the  note  was  given,  "had  foTtneriirbecn 
carried  on  by  C.  D.,  and  that  C.  D.had  ad- 
mitted that  she  was  a  partner :  Heli,  to  a 
circular  issued  by  A.  B.,  Mating  find  "the 
business  would  in  future  be  carried  on  in  the 
name  of  jB.  and  D.,*'  was  admissible  in  eri- 
dence,  though  not  distinctly  brought  home  to 
C.  D. :  Held  also,  that  a  signature  of  the  note 
by  the  names  and  surnames  of  the  respectve 
parties,  was  a  sufficient  signature  to  charge  fte 
partnership.  Qiuere,  whether  in  the  absence  of 
a  special  authority,  one  partner  can  bind  an- 
other by  a  signature  other  than  that  of  the 
usual  style  of  the  firm.  Norton  r.  Setfrnsr,  3 
C.  B,  792. 

PAT£NT. 

TOIe.— FTftrti  sufficiently  spee^.-*W  *T 
the  Court  of  Queen's  Bench,  that  the  title  of  a 
patent  must  (though  not  as  minutely  a«  the 
specification)  describe  the  utfture  of  the  inven- 
tion ;  and  that  the  patent  is  void  if  the  title  n 
so  generally  worded  as  to  be  capable  of  con- 
prising,  not  only  the  particular  invention,  bnt 
improvements  not  conteni^rtad  in  it.  ^^ 
where  the  patent  was  taken  out  "  for  imprtwf' 
ments  in  carriages,"  and  the  invention  was,  0 
fact,  an  improvement  in  4iiieniMai  shnttw 
which  were  uaod  only  in  aoiee  kinds  of  ^ 

^SSir,  by  die  Court  of  Exchequer  Chsabft 
rewersiag  the  above  judgnent»  that  where  tv 
title  is  not  incoEMistettt  with  the  spsciiicaUA 
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and  no  fraud  is  practised  tm  the  Crown  or'thB 
subject,  it  is  not  a  fatal  objection  that  the  title 
is  so  general  as  to  be  capable  of  comprisinf^  a 
different  invention  from  that  for  which  the 
patent  is  claimed-;  that  Ae  tille  "  for  improve- 
ments in  carriages  "  napj^t  be  ti^en  lo  mean 
improvements  in  some  kmds  of  ewmtifgSB,  and 
did  not  necessarily  imply  anynntrae  aseertbn, 
Aouj(h,  in  fact,  the  improvemeirts  were  not 
applicable  to  all  carriages ;  and  that  the  patent 
was  valid.     Cook  v.  Pearce,  8  Q.  B.  104*. 
Cases  cited  in  the  Q.  B.  judgment;  Bovill  r. 
Moore, ;f  Marsh,  211;  Rex  v.  £lse,  BuU,N.P. 
76;  11    East,  109.  n.;  HannBr  v.  Pli^ne,  11 
East,  101, 109, !».;  Hill  v.lbompsoo,  S  Uww, 
6%S,  6t9;  Jetsop's  case,  tf  U.  Bl.  476,  489; 
Boulton  V,  Bull,  S  H.  Bl.  463, 489. 
Case  cited  in  the  Exebeqaer  chamber  iadgnMOt : 
Neilaon  v.  Harford,  B  M.  &  W.  B06,  8«6. 

sheriff's  duty. 
8  Anne,  c.  14,  *.  1. — Notice  thai  years*  rent 
due, — Declaration  in  case,  by  execution  credi- 
tor against  sherifif,  stated  that  plaintiff  sued 
out  a  fi,  fa.  afl^ainst  S.,  and  delivered  it  to 
defendant  to  be  executed;  that  within  de- 
fendant's bailiwick  were  goods  of  S.  sufficient 
to  satisfy  five  writs  of  fi.  fa,  after  mentioned, 
and  the  rent  after-mentioned,  and  also  othar 

goods  of  8.,  whereof  defendant  might  hove 
vied  the  moneys  directed  to  be  levied  by 
plaintiff's  Ji.  fa. ;  of  which  defendant  had  no- 
tice, and  took  in  execution  goods  of  S.  of  value 
sufficient  to  aatisfy  the  five  other  writs,  the 
rent,  and  pleintiff's  writ,  but  did  not,  in  lea- 
sooable  time,  levy  the  moneys  under  plaintiff's 
writ :  but  fsdsely  returned,  that  before  the  de- 
livery of  plaintiff's -writ,  five  other  writs  ofji, 
fa.  were  delivered  to  defendant,  by  virtue 
whereof  he  took  in  execution  goods  of  S,,  which 
remained  in  his  hands  for  want  of  buyers ;  and 
that,  after  the  seizure,  he  had  notice  that  a 
year's  rent  was  due  to  the  landlord  of  the  pre- 
mises where  the  goods  were  seized,  of  which 
plaintiff  and  the  five  other  execution  creditors 
nad  notice,  but  none  of  them  had  paid  the  rent ; 
and  that  S.  had  no  other  goods  whereof  de- 
fendant could  cause  to  be  made  the  debt,  &c., 
m  plaintiff's  writ. 

Plea :  that  fliere  was  not,  at  the  time  of  the 
deBvery  of  plaintiff's  writ,  and  while  it  remained 
i&  force,  any  goods  of  S.,  besides  the  goods 
sufficient  to  satisfy  the  five  other  writs  and  the 
'rent,  in  defendant's  baiUwick,  whereof  defend- 
ant had  notice,  or  could,  or  might,  or  ought  to 
have  levied  the  moneys  directed  to  be  levied  by 
i»laintiff's  writ,  in  manner  and  form,  &c. 

Held,  that  defendant  supported  his  nlea  by 
Foof  that  the  rent  was  due,  that  he  had  notice 
thereof,  that  phdntiff  and  the  other  eaecution 
creditors  had  also  notice  thereof,  and  that  none 
of  them  had  paid  the  rent :  stat.  8  Anne,  c.  14, 
s.  1,  prohibiting  sudii  a  tak'mg  and  removal  of 
the  gfoods  as  will  amount  to  a  levy,  until  the 
rent  is  paid.    Cocker  v.  Musgrove,  9  Q.'B.  223. 

Cases  cited  in  the  judgment:  Wintlev.  Free- 
maD,  11  A.  &  £.  539:  Riwtley  v.  Ryle,  11  M. 
&  W.  16. 


SLAKDSR   OF  TITLE. 

In  case  against  surveyor  of  highways,  to- 
plied  under  the  7  &  B  Vict.  c.  84,  for  words 
spoken  by  him  with  reference  to  certain  un- 
finished houses  put  up  for  sale  by  public  auc- 
tion,—malice  is  not  to  be  inferrea  from  the 
evidence  of  the  defendant  having  acted  upon 
an  incorrect  view  of  his  dufy,  founded  upon  an 
erroneous  construction  of  the  statute.  Pater 
V.  Baker,  3  C.  B.  831. 

STAMP. 

Set  Bill  qf  Exchange  J  Covenant. 

TRESPASS. 

1.  For  breaking  and  entering — aggravation. 
A.  hired  of  B.  certain  rooms  in  the  house  of  B,, 
at  a  yearly  rent,  with  the  privilege  of  putting  a 
brass-plate  with  A.'s  name  engraved  thereon, 
upon  the  front  door,  there  to  remain  as  long  as 
A.  should  continue  to  occupy  the  apartments. 
The  rent  being  in  arrear,  JB.  removed  the  brass- 
plate  from  the  door  and  refused  to  allow  the 
plaintiff  to  have  access  to  the  apartments.  In 
trespass,  charging,  that  B.  broke  and  entered 
the  apartments  of  A.,  and  expelled -him  there- 
from, and  removed  the  plate,  and  seized  and 
converted  his  goods.  B.,  amongst  other  pleas, 
pleaded  that  A.  was  not  possesseid  of  the  door- 
plate: 

Held,  that  the  facts  warranted  the  jury  m 
finding  that  B.  was  guilty  of  breaking  and 
entering  the  apartments;  tWthe  removal  of 
the  plate  was  properly  treated  as  a  substantive 
trespass,  having  been  pleaded  to  as  such ;  aad 
that,  in  the  absence  of  evidence  to  show  that  it 
was  adffixed  to  the  freehold,  it  must  be  assumed 
to  be  a  chattel  only.    Lane  v.  Dixon,  3  C.  B. 

2.  For  false  imprisonment.— In  tresnass  by 

A.  and  B.,  his  wife,  against  C.  for  a  false  inH 
prisonment  of  B.,  C.  justified  under  an  execu- 
tion against  the  plaintiffs  for  costs  in  a  fonnttr 
action  brought  by  them  against  C. ;  alleging 
the  recovery  of  the  judgment,  and  issuing  of 
the  ea.  sa.,  its  delivery  to  the  sheriff,  and  the 
arrest  of  B.  thereunder.  The  plaintiff  replied — 
confessing  the  recovery  of  the  judgment,  and 
the  issuing  of  the  ea.  sa.-^de  tnjurid  sud  pro^ 
prid,  absque  residuo  causes :— Held,  that,  as 
the  judgment  and  writ  were  admitted  on  the 
record, — ^upon  the  warrant,  and  the  arrest  of 

B.  under  it,  being  proved  by  the  plsdntiff,  the 
justification  was  made  out,  without  evidence 
on  the  part  of  the  defendant.  Newitm  V« 
Boo^,  3  C.  B.  795. 

VENDOR  AND   PURCHASER. 

A.  paid  a  deposit  upon  a  contract  for  the 
purchase  of  the  lease,  &c.,  of  a. public  hoosa* 
It  being  afterwards  discovered  that  the -house 
was  ooomrised  with  another  in  an  original 
lease,  under  which  the  lessor  had  a  right  to 
re-enter  for  breach  of  covenants,  in  respect  of 
either  house :  Held,  that  A.  was  not  bound  to 
accept  rtie  title  with  an  indemnity,  but  might 
recover  back  the  deposit,  with  the  expenses 
incurred  in  investigating  the  title.  Blake  v. 
Phinn,  3  C.  B.  976. 
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COMMOX  L\W  ICAUSE  LISTS. 

l»«ir  TRIADS 

Remaiiiing  undetermined  at  the  end  dftbe  Sittlogi 

after  Hilary  Term,  1649. 

Eoiter  Term,  1849. 

Ktnt. — Doe  d.  VVarren  aad  anotber  v.  Brydffes. 
—Sir  F.  nesiger. 

5iiMex.— Fortb  ».  Simpson— Serjeant  Shee. 

Denbigh.^D(>e  d.  day  and  others  v.  Jones  and 
otheri— roarnsend , 

LeieetUr,  —  Baily  and  anotlitif  ♦. '  Macaular  ^ 
Whitehurst.  ^ 

(To  come  on  for  argument  with  Baily  and  another 
V.  i^aines,  Michaelmas  Term,  11548.) 

TFffraiicA,-^Same  a.  P«aMon-«43ame. 

Lwarp#«i.^  Uaasttli  and  another  p,  Coi^  — 
Knowles. 

Michoilmat  Tmn,  1848. 

MiddltMjf, — Gardner  v  Slnde  and  wife— Croirdar. 

Middlesex,  —  llulae  and  ochera  v.  Ksdaile  and 
Othera—Sir  F.  Theaiger. 

Z'0».<2(M»..^Baum  and  others  v.  llicketts  and  others 
— Martin. 

London, — Baily  and  aoothar  «.  Hainea — Humfrey. 

London — Same  t>.  Macaulay— Easter  Term,  1848. 

XoMrfon.— Same  v,  Pearson— Easter  Term,  1843. 

London^Siune  «.  Bracehridge  —  Hilary   Term, 

(To  come  on  for  argoment  with  this  Rule.) 

London  —Small  p.  Nairni— Sir  k\  Tbeaigor, 
'    £iMr. — Sturges  and  another  v*  Coopar  and  n- 
Othe>-.Ser)eaat  Shee. 

£mu.— Doe  d.  Carter  v.  Baraard<-Cha»bars. 

Devon, — Doe  d-  Moore  and  another  v.  Dunoiog 
and  another— Butt. 

Cornwall^— Voe  d.  Rowe  w.  Howell— Crowder. 

BWft0^— Scott  V,  Ferris— Serjeant  C.  G.Jones. 

Cardigan, — The  Queen  v,  John  Bo  wen— W.  H. 
Watson. 

York. — The  Queen  v.  Inhabitants  of  Brightside 
Bierlowe— Hall 

Yorh^The  Queen  ».  Inhabitants  of  AttofeHffe 
GUm  Damall — Same. 

york.^TuB  Queen  v.  Inhabitants  of  Tinsley— 
Same. 

i^Mrftam.— Jenkyns  v,  Hutchinson — Martin. 

Lancaster. — Uobinsun  o.  Waddington  and  another 
— Paahley.  ® 

Ltcerpoo/.— Walley  ».  Stone  and  others— Martin, 
for  defendant,  M'Connell. 

Liverpool. — Company  of  Proprietors  of  Rochdale 
Canal  v.  King  and  others— Martin. 

Xlirerpoo/.— Jamea  and  others  t.  Lynn,  clerfc— 
Knowles. 

^'vrrpcw/.— Jonkyns  V.  Brown  and  others— W.  H. 
Wauon. 

Giiii6ru?gf.— Hammond  t».  Beady  the— Same. 

Cambridge,  —  Fuller  v.  Brown  and  another — 
Serjeant  Byles. 

(^m^td^tf.— Prastoft  v,  Titchmarah— O'Mally. 

SuJfoUc'^Ooe  d.  Manriotty  elk.,  «.  Maiqws  of 
Hertford — A  ndrewa . 

5u/oi/(.— Kudlaad  v.  Mills  and  Miot9ier— Serjeant 
Byles.  ■*   . 

Oj[/brd*— Allen  v.  Gilktts  and  another— Whate- 
ley. 

Ojr/0r<f.-^ame  »*  Same— Saijeant  Talfourd. 

M^iwcMtrr.— Doe  d.  Mence  ».Httdley— Whateley, 

St4^ord,^BtAB  9.  Pane— Keating. 


Trifddnring  Mi^mU$ai  Tarsi,  14^ 

A/idi^^Mx^^Qridlay  v.  Aasti»— C^a^er* 
•  '  rtfiW-tf  Tirtk,  IS49. 

Miditttet,  '^  Hanlinsoik  ahd  an«nftef;  Aieeoton, 
&C.,  V.  Alcock — Humfrey. 

Af<d^««r.— 'GadsbV  v.  £sta]t— Sfr  F:Tbniger. 

A/iddiSMr.— MorreU  and  another  a.  Wotton,  ia^ 
Firor,  ^o.^^famfrey. 

Middletex, — DiiubneF  T.Phipps— Same. 

AftA/^aAtr.— The  QaWit^v.  t^aMlh  an  J  otba»-4ir 
F.Thesiger. 

JMkMitea0br.r--SaMM  v.  Same^-^Coelibiira . 

Middlesex, — Neeres  v.  Burrage— Knowlaa. 

JIAIdlisMW^IStal^Mad  aw  Bst0aaai»^6«mey. 

London. — Dawson  and  others  v.  Htiyu*-Te«sfla« 

London.  ^^  Jab  V.  H«di^,  fent.,  «na,  &«."- 
Humfroy* 

i^jidbiu-^Baily  and  aaotliMr  «^  fhatihrndgfr- 
Same. 

LondoH^-^mimm  a.  Htifden«-8ir  F.  Tfaaaig«r. 

Tried  during  Hilary  Tfrm,  1849. 
Middletex. — Arden  v.  Sullivan — PeteradorC 
MiddMsex.^D^.dt  Howe  a.  Thorntoa— Cox. 

BNLAMOKD  ttUCBS. 

For  Eatter  Term,  1849. 
tirst  Day. 

In  the  matter  of  Thompson,  %*q,,  and  the  Coc\- 
ermouth  and  Workington  Extension  Railway  Co., 
to  be  heard  in  Bail  Court. 

In  the  matter  of  William  1l^atsoi|  and  othen,to 
be  heard  in  Bail  Court, 

Exparte  Wilkinaon.  administrator*  &e.,  la  ro 
Edward  Smith,  Gent.,  one,  &c.,  full  Court. 

In  the  matter  of  Robert  Bratuli  Bate,  to  be  betrd 
in  Bail  Court. 

Allen  and  others,  executrix,  v.  Goodehild,  foH 
Court. 

Taylor  v.  Mould,  to  be  heard  io  Bail  Conrt 

Freeman,  a  pauper,  v.  Rosher,  full  Coart. 

Stan  bank  v.  Ethelstone,  to  b«  heard  in  BsH 
Court.  *      ' 

The  Queen  v.  The  London  sad  North  Western 
Railway  Company,  full  Courti 

Samev.  Surveyors  of  Higii'v^yi  of  Wooddittoo, 
fall  Court. 

Second  Day.  . 

In  the  matter  of  S.  G»  HernidgOj  Cant.,  one, £».» 
to  be  beard  in  Bail  Court. 

Wyld  V.  CuUbiy,  tQ  \m  beavd  in  Bail  Coart. 

In  ihe  matter  of  Clay,  to  be  heard  in  Bail  Court. 
,  In  the  vat/Ler  jof  jl^eiuloa  aod  another^  to  be  heard 
in  Bail  Court. 

]i^  re  Fosbroolf  e  and  Leeeh,  in  Cotuity  Court  of 
Lancashire,  full  Court. 

Doe  dem.  Haxrison  m^d  another  v^  Louch,  to  be 
ha<MxI  in  Btiil  Court. 

'J'he  Queen  v.Recpvder  of  Boltob^  to  be  beard  is 
Bait  Court. 

Same  v.  Commiaaionera  of  Sewera,  Kbrfolk,  to  be 
heard  in  Bail  Cqurt.  ... 

Same  v.  Justices  of.  Surrfj^  to  be  hsard  iu  Bsfl 
Qonrt. 

5th  Daj,^   \ 

Tb»  Qaaen  v*  l'h«  InhahiUyattioT  Augmuiag,  to 
be  heard  in  Bail  Court. 

Tka^Qiieeft  vw  Tbo  LQod<ia  n^A  North  VVaitsn 
Railway  Company,  full  Court. 

Same  v.  Same,  full  Court. 


Common  Law  Cause  TA$U. 


SPECIAL  CASU   AXO    DBUURRB^^,     \     .  >        > 

£a«r<r  T«rm,  1849.    ,  ,^ 

Whitnore  and  Co.— Morrir,  !(?;  il  Bk?of -Jbdiu: 

forttdem. 
Tilsoa  iNid   Co. -^  Ot^^'imd    otb«nr  v.    St. 

Katherin»  Doek.  CiMDptQf •  Apt  ol«4  MM. 

J  Jobii8on.r-Ever9tt  ando^l^erv  n,  Humpherj,  dem. 

WiglMvprtli  apd  Co,-*-  Ayrton  «n4  imptheT; ». 
Abbott,  clk^  «iid  another,  »peoi^l  case.  >. 

Wade  and  P.— Doe  d.  Payne  ,v^  Piyer,.  apocW 
wae.  .    ' .     .   •    'I    ' 

tfapbi  k  Go^-rfiUioC  and  cOien  e.  Von  OMkn, 
dan. 

Mounaef.ia&  GL-^IKm.  dan.  I>aiid  «.  Xb<Mpiao» 
special  eaae.< 

Ljddoo^WiliODy  Bt «.  SoMib  Easum  RaUmy 
Compaay*  daoa.  ... 

Newtoa.-- Nesarton  ^  Biah<kp»  deaa.*.    < 

Warter.— Sbarlock  v.  Spiers,  special  case* 

M*Lead>i  ^Staiith  aMl.aoDther  v«  Alexander  and 
aootber,  dem. 

Mortimarw— OaW  of  Rallaikd  .v. .  Bagshaw  and 
another,  N.  O.  V. 

Mapl«s  and  Cow--S<n^l1  sind '  others  v.   Gibson, 
N.O.V. 

Sanger.— Ho«He3^  W.,  ei^trir.^  Ac.  v.  Knlj^t, 
saed  with  another,  dem. 

Cbilton  and  Co.^Sturg»  and  another  v.  Jenkins, 
special  case. 

Ivimey. — Dowling  o.  Becke^  dem. 

Craftei!.r^Milner  «.  Janes,  deo^.  .   ,  . 

Cree  Slid  Son. — Wilson  r.  Eden^  Bt.,  special  cas^ 

Gatty  and  T.— Doe  dem.  of  Her  Majesty  «, 
Arcbbiab.op  of  Vork,  apecial  case. 

Marson  and  D. — Marson  and  another  v.  Lund^ 
dem, 

Wycha.— ^loekton  and  others  v.  Hall  and  others 
dem. 

Beddome  and  W.— Dowdall  v.  Hallett  and  others, 
dem.  to  plaintiff 'a  declaration.  ^ 

beddome  and  W. — Same  v.  Same.  dem.  to  de- 
fendant ClailBe'a  pleas* 

Beddome  and  W.— Same  »•  Same,  dem.  to  de- 
fendant Aran's  \A^^  .\ 

Beddome  and  W. — Same  '«.  Same,  dem.  to  de-> 
£»d9ntHatfiel<ra  pleas.  v 

Kinder. — Rvan  v,  Giles,  dem. 

Euahwor^ba'.— Smith  V.  Bennett,  dem, 

Vickery. — RicVetts  v  Loftns,  dem. 

Pftlmer  &  Co Evelyn  v,  Wocsfold,  special  case. 

Beddome  and  W.— Steele  v.  Hoe.  special  case. 
•  Lepard  and  Co.-^RtisWll  dad  ahoW^  «.  BimiVd, 
dem.  ,         ♦•  ,i 

Beddome  and  Co.— T>ewar  and  another  v.  Haliatt, 
sued  with  others,  dem. 

Beddome  and  Co.— Samert^.  Whlttaw,siied  with 

others, dem.  ._  .^.    *..      •*     »., 

Beddome  and  Co.— Satire  if.  Hatfield,  saed  with 

others,  dem.,       , 

WiUoii, ^rye  ».  ^^ti\  atid  others,  dem. 

Saneer. — ?almer,  executors.  &c.  *.  Welch,  dem. 

Fry  and  Co.— CffoHon  if.'W'etTwriH,  detn.  . 

Johnaon  and  Co.— WooUey  and  another  "p.  Ver- 
non, dein. 

Philp,— Rosselti  ».  Watlin^,  dem. 

Eden— Hudson  tf.  Elkins;  dem. 

Maples  and  Co.— Huntley  and  others  ».  Pteto 
and  another,  apecial  caife. 

Rav«i^ttit^.--*H0«l4la»  ^^  S«Atk»  Es<).r  special 

case.  ^  ,  «      ^11 

Wbitak^.-^  w»t<»r  and  another  o*  Cwaswell, 

clerk  special  case. 
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,  ]P(jc^miV4o4  0.«— Whitmoro  and  others,  asiiff 
aeea,  v.  Hale  and  another,  dem. 
?  l^Ufp^jAlli^tigtfittlnsole  and  another,  dem. 

Lane  and  P.--Sbirp  v.  Fuller,  dem. 
,     OliTMfOfi  and  Co.-p-rThompapny  ^99.4 /^P*«  v. 
InghanT,  Es^.,'  and  andtber,'  d^. 

Wheelock. — Wm.  Rd6fiEs  v.  Bate,    ezecotrix, 
.dem.  •       ■'        •^^»  =  ' 

Patten.— Meyrick  and  AOotiior,  executors,  &c.  v. 
4iidai;s^»  sxfcutnx,  dem. 

Wheelock.-rWm.  Eobins  v.  Bate,  surviving  exe- 
cutor, dem. 

Nixon.-— Ghialin  t,  Peen,  dem, 

Sisdlow  and  Co.^— Savins  v.  !6lane,  dem. 

Holcombe.— Tull  v.  lull,  dem. 


PEREMPTORY    PAPER. 

.  Firr  Eai«er  Term,  1849. 

To  be  called  on  th»  first  day  of  the  Term,  aft«r«i6 
motioMtand  to  be  pfocendad  with  the  next  day,  if 
necessary,  before  the  motions. 
RuU  Niai. 

trth  Jan.  1849.— Smith  v.  Stewart,  sued,  Ac- 
Mr.  Pigott  and  Mr.  PetersdorC 

I      , 

SPECIAL  CASES. 

"  jRir  Eflilfr  Ttrmt  4849. 

'  lUmanets  fflom  Hilary  Term,  1849. 
^or  Judgment, 
Wood  aad  othera  v.  Waud  and  others. 

'      (Heard  let  Dao.  1948.) 
HareotMt  and  wlfa»*.  Wyman,  proma. 
•Sa4D>»i>.8ame,dabt 
Same  v.  Same,  covt. 
Dood.  Hareonrtand  Ors.  9,  Wyman 
(Heard  26tb  Jan.  1849.) 
For  Ar^menU 
Xo.  the  mattor  of  William  WilUa«  a  hankrapt«  by 
order  of  V,  C .  Kn ight  Bruce. 

Doe  dem.  Earl  of  Yarmouth  v.  Newmarch  and 
others, by.  order^of  Baron  Parke. 

HoUingworth  ».  Palmer,  by  order  of  Niti  Piws. 
.Iioarther  t .  Benton,  by  order  of  Baron  Alderson. 
Kigby  and  another  v.  The  Grest  Western  Rail. 
Co.,  by  ordar  of  Lord  Chancellor, 

Bird  and  another,  aasignees,  &c.  v.  Brown  and 
others,  by  order  of  A^*»i  PriMJ. 

Doe  <V  CUft  and  another  ».  Birkhead,hy  order  of 
Baron  Alderson. 

Spopner  V.  Pvofi,  by  order  of  Vice-Chancellor 
Knight  Bruce.  . 

MlirTiw«nJwotl»er.«.  Murray  and  another,  by 
order  of  Baron  ^latt. 

J(«Ffnd  Qlhpra  c.  Pickering,  by  order  of  Ba«on 
Piatt, 

DEMURREnS. 

Tdf  l!aster  Tirm,  1849. 
Remanets  from  Hilary  Term,  1^49. 
FafJudgmmU 
J<m^  «.  Mocsia  and   anoihac  <Replavia    1st 
action.)  , 

.      (Hewdatstlliy,  1^48L> 
Chauntler  v.  Robinson,  elk. 

(Heardfiatk  Jaa.  18<l».> 
Ness  V.  Bertram  and  another. 

(HmiidS9tbJaErl«49^) 


«M 


Cammm  Law  Cmu€  JbMte. 


The  Laeds  nd  TUnk  Railway  Company   v. 
Fray. 

(Heard  ffOth  Fab.  1849.) 

ForArgttmtnt* 
Soatbby ,  v.  Brid  gman. 

(Stayed  by  injanction.) 
Sibtborp  v.  Brunei. 
Dixon  and  others  a.  Dixoa  and  anotiier. 

NEW  XRUL   PAPBIU 

For  Easter  Term  1849. 

FOR   JUOGMBNT. 

Moved  Michaelmas  Term,  1848. 
Stafford,  Mr.  Baron  Rol/e, — Sharrod  v.  London 
and  Morth  Western  Railway  Company.— Mr.  God- 
son. 

(Heard  8th  Feb.  1849.) 
YorkjMr,  Justice  Cresswell. — Reedie,  administra- 
trix &c.  V.  London  and  North  Western  Railway  Co. 
~Mz.  Knowles. 

(Hoard  iSth  and  14th  Feb.  1849.) 
Yorl»  Mr,  Justice  CreuwelL — Hobbitt,  admix,  v. 
Same — Same. 

(Heard  14th  Feb.  1849.) 

FOR  ARGDMBNT. 

Moved  Easter  Term,  1848. 

Middlesex.  Mr.  Baron  Aldersmu — ^Arnold  v.  Ryan 
--Mr.  Serjt.  Wilkins. 

Middlasex,  Mr.  Baron  Aldersonr^Gl&a  v.  Dungey 
and  another — Mr.  Pearson. 

Moved  Tnnitf  Term^  1848. 

Middlesex,  Lord  Chief  Baron.--Gayland  v.  Morris 
and  another— Mr.  Watson  for  deft.  Robert  Morris. 

Middlesex,  Lord  Chief  J?anm.— Greville  v.  De 
Rutzen — Mr.  Humfrey. 

London,  Lord  Chief  Baron.-^CimpheW  v.  PepDer 
—Mr.  Lush,  *^  ^^ 

Moved  Ji/ichaelmas  Term,  1848. 

Middlesex,  Lord  Chief  Baron.-^hoo9ey  v.  ^urd&y 
—Mr.  Attorney-General. 

Middleux,  Lord  Chief  Baron. — Same  v.  Same — 
Mr.  Bovill. 

Middlesex^  Lord  Chief  Baron, — Macflrresror  v.  Kei- 
ly— Mr.  Crowder. 

Middlesex,  Lord  Chief  Baron, — Clayton  v.  Clay- 
ton  and  others— Mr.  Cockbum. 

Middlesex,  Lord  Chief  Baron.—l&ithtuM  v.  Proc- 
tor^-Mr.  Hamfrey. 

Middlesex,  Lord  Chief  Baron.^Brown  v.  Scace— 
Mr.  Chambers. 

Middlesex,  Lord  CAt^  Baron.— Edwards  «.  Scace. 
Mr.  Chambers. 

Middlesex,  Lord  Chief  Baron.— Gtwa  v.  Hill- 
Mr.  Petersdorff. 

Middlesex,  Lord  Chief  Baron.— Treheme  v.  Biera 
—Mr.  Lush. 

I/tndon,  Lord  Chief  Barvn.— Miller  and  another 
V.  Atlee — Mr.  Martin. 

London,  Lord  CMf/'Banm.— Mackintoah  and  ano- 
ther V.  Mitcheson — Mr .  Martin. 

London,  Lord  CTfef  Baron.— Gomme  t7.  Braith* 
waite— Mr.  Cbambera. 

Briifoi,  Mr.  JuiUea  Cb/m'dm.— Gnlliok  v.  Ham- 
ley— Mr.  Skinner. 

Bristol,  Mr.  Justice  CoZanWwr— Gross  i>,  Bando 
and  others— Mr.  Edwarda. 

York,  Mr.  Jueiiee  CWtnosU^— Brooke  and  another 
•.  FaTiell,  jnn.— Mp»  Martin. 

York,  Mr.  Justice  Ohwioett*  — Grabum  v.  Hu- 
b^ny- Mr.  Manisty. 


York,  Mr.  JiuUett  CreeswdU — Grabum  (on  ai&- 
davit)  V.  Everett— Mr.  Manisty. 

fievcaslle,  Mr.  Jugtios  CrestsDelL>^Iiea&  v.  An- 
gas — Mr.  Knowles. 

Newcastle,  Mr.  Justice  CVemoe/A—Sama  v,  Gonth- 
waite— Mr.  Martin. 

Newcnstle.  Mr.  Justice  CresswelL — Same  t.  Aoo- 
atrong — Mr.  Watson. 

Newcastle,  Mr.  Justice  CresswelL  —  Same  «. 
Richacdsoo— Same. 

(Proceedings  stayed  pursuant  to  order  of  Mr. 
Baroii  Rolfe. ) 

Newcastle,  Mr.  Justice  CreswelL^Sumev.  Glahnla 
—Mr.  Watson. 

(Proceedings  stayed  pursuant  to  order  of  Mr. 
Baron  Rolfe.) 

Newcastle,  Mr.  Justice  CresswelL— ThB  Master 
Pilots  and  Seamen  of  Newcastle-on-Tyne  v.  Hao- 
mond — Mr.  Martin. 

Carlisle,  Mr.  Justice  Erie — Aglionby  v.  Willi&ma 
and  others — Mr.  Martin. 

Lancaster,  Mr.  Justice  Erie. — Williamson  v.  Heap 
— Mr.  Baines. 

Liverpool,  Mr,  Justice  Erie, — Clarke,  on  affi- 
davits, V.  Holford— Mr.  Attorney-General. 

Liverpool,  Mr.  Justice  Erie. — Turner  «.  Deane— 
Mr.  Baines. 

Liverpool,  Mr.  Justice  £r/e.r— Cope  a.  The  Tham«s 
Haren  Dock  and  Railway  Company — Mr.  Martio. 

Liverpool,  Mr.  Justice  £r/tf.— Farreil  v.  Harrison 
— Mr.  Atherton. 
Moved  after  the  44k  day  of  Mchaelmas  Term,  1848. 

Middlesex,  Mr.  Baron  Piatt.— BuW^  admor.,  &c^ 
V,  Ranken— Mr.  Serjeant  Wilkins-. 

Middleeex,  Mr.  Baivn /»falt.— Merey  «.  Galot* 
Mr.  OWlalley. 

Middlesex^  Mr.  Baron  Piatt.  — Bom  «.  Thorn- 
borough~Mr.  Charnock. 

London,  Mr.  Baron  P(aA<— Black  0.  Humphrey 
—Mr.  Knowles. 

Moved  Hilary  Term  1849. 

Middlesex.-^Lord  Chief  Btfnm.— Hameraliam  u 
Wolverhampton  Water- Works  Compaar.  —  Mr. 
Martin.  *^' 

Middlesex,  Lord  Chief  Baron. — Wheeler  v.  Stiles 
(in  replevin,)— Mr.  Watson. 

Middlesex,  Lord  Chief  Baron. — ^Manning  a.  Wil- 
kin—Mr.  Watson. 

London,  Lord  Chief  iBanm.— Tbompaon  and  ano- 
ther V.  Bailey  and  others— Sir  F.  Thesiger. 

London,  Lard  Chief  Baron. — Nicholson  o.  Ravne 
—Mr.  Martin, 

London,  Lord  C^t^Airoii.— Richardson  v.  Banes 
-—Mr.  Gurney. 

London,  Lord  Chirf  Boron.— Wakley  a.  Healey 
and  another— Defendant  Healey  in  person. 
Moved  after  the  4th  day  of  Hilary  Term,  1849. 

Middlesex,  Mr.  Baron  Rolfe* — Waller  and  ano- 
ther v.  Pocock Mr.  Knowles. 

Middlesex,  Mr.  Baron  Rolfe.— Basasf  v.  EUerton 
—Mr.  Martin. 

Middlesex,  Mr.  Baron  RoJfe^t^cUsy  v.  Sned— 
Mr,  Martin. 

Middlesex,  Mr.  Baron  Bol/e.— Darid  v.  James 
and  another— Watson  for  defendant  Jamea. 

Middlesex,  Mr.  Baron  BoiT^.— Hawkins  v.  Har- 
wood — Mr.  Chambers. 

Middlesex,  Mr.  Baron  Rolfe.— Brook  v.  Rawl- 
Same. 

Middleux,  Mr.  Baron  Bo{/^.— Warden  v  Bansen 
and  another— Mr.  Chambers. 
~  London,    Mr.  Baron  Bo/fe.— Dalton  v.  Rash- 
Mr.  Gurney. 


^^$  u$mi  0^mpi^$rf 


DIGEST,    AND    JOUENAL    OF  JURISPRUDENCE. 


SATURDAY,  APRIL  21,  1849. 


"  Qood  inagn  md  nob 
Pertmet,  et  nescire  malum  eat,  agitemns." 

HOKAT* 


COMMENCEMENT  OF  EASTER  TERM. 

BUSINESS  OF  THE  COURTS. 

NISI  PRIUS  SITTINGS. 

Easter  Tkrm  commenced  on  Monday. 
The  public  reception  which  used  formerly  to 

S recede  the  sitting  of  the  Courts  on  this 
ay  having  been  dispensed  with  by  Lord 
Cottenham,  Westminster  Hall  and  its 
precincts  presented  a  remarkable  absence  of 
the  bustle  and  excitement  which  formerly 
distinguished  the  first  day  of  Term. 

The  arrear  of  causes  in  all  the  Courts, 
and  especially  in  the  Equity  Courts,  taking 
tlie  whole  into  account,  is  unusually  light, 
and  unless  the  operation  of  the  Act  for 
Winding-up  the  Affairs  of  Insolvent  Joint- 
Stock  Companies  produces  an  increase  of 
business,  it  does  not  appear  that  any  con- 
siderable influx  of  new  cases  is  expected. 
Vice-Chancellor  Knight  Bruce  had  no 
business  to  occupy  his  attention  on  the 
first  day  of  Terra,  and  Vice-Chancellor 
Wigram  sat  only  for  a  few  minutes. 

In  the  Court  of  Queen's  Bench,  Lord 
Denman  and  Mr.  Justice  Wightman  were 
both  absent  on  Monday  from  indisposition, 
and  idle  rumour  was  at  once  busy  in 
selecting  a  successor  for  the  learned  and 
venerable  Chief  Justice,  and  for  one  of  his 
colleagues.  We  are  concerned  to  observe, 
that  neither  Lord  Denman  nor  Mr.  Justice 
Wightman  have  yet  sufficiently  recovered  to 
take  their  pkces  on  the  Bench. 

As  usual  of  late  years,  all  the  Common 
Iaw  Courts  have  been  engaged^    almost 
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exclusively  during  the  week,  in  hearing 
applications  for  new  trials  in  cases  tried 
on  the  Circuits  and  at  the  last  Town 
Sitting,  so  that  the  arrears  in  this  branch 
of  business,  existing  at  the  rising  of  the 
Courts  after  Hilary  Term,  promise  to  be 
considerably  augmented.  In  the  Queen's 
Bench,  on  the  first  day  of  Easter  Term, 
there  were  already  49  rules  for  new  trial 
waiting  for  argument,  and  two  for  judgment. 
In  the  Court  of  Common  Pleas  there  were 
61  new  trials  for  argument,  and  eleven  for 
judgment,  and  in  the  Court  of  Exchequer 
there  were  53  new  trials  for  argument,  and 
three  for  judgment. 

The  Nisi  Prius  Sittings  in  Term  have 
already  commenced  in  all  the  Courts,  and 
the  entries  are  so  large  as  to  render  it 
probable  that  one  of  the  judges  of  each 
Court  will  be  continuously  engaged  in  the 
dispatch  of  this  description  of  business 
during  the  greater  part,  if  not  the  whole  of 
the  Term. 

In  this  and  preceding  numbers,  we  have 
laid  before  our  readers  lists  of  the  Nisi 
Prius  Causes  in  Middlesex  and  London 
made  remanets  at  the  conclusion  of  the 
Sittings  after  Hilary  Term,  in  the  ihfee 
Courts '  of  Common  Law.  An  analysis  of 
these  papers  su^ests  matter  for  grave  oon- 
sideration,  and  induces  the  repetition  of  aa 
inquiry,  whether  some  means  should  not  be 
adopted  to  prevent  the  delay  of  jitsCice 
occasioned  by  the  accumulating  arrear  of 
causes  waiting  for  trial. 

It  appears  that  the  number  of  causes  set 
down  for  trial  in  the  Court  of  Queen's 
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Bench,  and  remaining  untried  at  the  con- 
dosion  of  the  Sittings  after  Hilary  Term, 
was,  in  Middlesex  1 22,  and  in  London  48, 
total  170;  and  of  this  numher  86  are 
marked  as  special  juries.  In  the  Court  of 
Exchequer  the  remanets  left  after  the  Mid- 
dlesex Sitting  number  66^  and  in  London 
80,  total  146,  of  which  65  are  marked  as 
special  juries.  In  the  Common  Pleas  the 
number  of  Middlesex  remanets  does  not 
^ceed  22,  and  in  London  58,  total  77,  of 
which  54  are  special  juries.* 

To  these  formidable  lists  of  arrears  may 
be  added,  the  number  of  causes  set  down 
for  trial  since  the  conclusion  of  Hilary 
Term,  a  period  of  nearly  a  quarter  of  a 
year,  the  precise  amount  of  which  we  are 
unable  just  now  to  calculate.  Many  of  the 
393causes  included  in  the  remanets  from  the 
Sittings  after  Hilary  Term,  were  set  down 
for  tnal  after  the  preceding  Michaelmas 
Term,  and  all  must  have  been  ripe  for  trial 
at  the  latest  in  the  middle  of  January 
last. 

If  the  present  arrangement  for  the  dis- 
patch of  Nisi  Prius  busmess  remains  unal- 
teredy  a  very  considerable  period  must 
elapse  before  the  cases  made  remanet  after 
Hilary  Term,  can  be  called  on  for  trial. 
Under  the  statute  1  Will.  4,  c.  70,  no  more 
than  six  days  can  be  appropriated  to  Nisi 
Prius  Sittings  in  London  and  Middlesex 
after  Easter  Term ;  and  in  those  six  days 
it  can  scarcely  be  anticipated  that  any  ma- 
terial reduction  will  be  effected  in  the  list 
even  of  the  Common  Jury  causes,  and  by 
the  established  practice  of  all  Courts,  at 
the  short  Sitting  after  Easter  Terra,  no 
Special  Jury  causes  are  tried.  The  larger 
proportion  of  the  causes  entered  for  the 
Sittings  after  Hilary  Term  will  have  to 
stand  over  until  after  the  middle  of  June, 
and  as  the  Nisi  Prius  Sitting  after  Trinity 
Term  for  London  and  Middlesex,  is  limited 
to  twenty-four  days,  it  is  more  than  proba- 
ble that  some  of  the  cases  made  remanet 
after  Hilary  Term  may  not  be  tried  before 
December  next ;  and  by  the  ordinary  prac- 
tice of  the  Courts,  the  successful  parties 
will  not  be  entitled  to  sign  judgment  in 
such  cases  until  the  fifth  day  of  Hilary 
Term,  1850. 

.  The  inconvenience,  injury,  and  positive 
injustice  produced  bv  such  postponements, 
sie  incalculable  ;  and  we  have  never  heard 
i^  av^ested,  that  the  evil  consequences  are 
modified  or  mitigated  by  delay.     It  has 

,  •  The  Queen's  Bench  Remanets  are  printed, 
ante,  p.  462  •  the  Exchequisr  Remanets,  p.  442 ; 
and  the  Common  Pleas  HemukeU,  poet,  p.  501. 


been  contended,  that  it  is  judidoos  to  dis- 
courage me?  from  entering  into  litigatioii; 
but  when  the  expense  and  anxiety  of  n 
action  have  been  incurred,  and  nothing  is 
wanting  but  the  attention  of  the  tribaml 
appointed  by  the  law,  to  determine  between 
the  litigant  parties,  the  attendant  erils  of 
litigation  are  aggravated  by  deUy,  and  res- 
pect and  confidence  in  the  law  affected  bj 
the  dissatisfaction  which  the  inadequte 
machinery  for  its  administmtipn  has  created. 
The  contingencies  arising  from  the  loss  of 
evidence,  and  the  bankruptcy,  insoheDcj, 
and  death  of  parties,  are  seriously  increased 
when  the  tnal  of  a  cause  is  snspended, 
without  any  default  of  the  litigants,  for  the 
greater  part  of  a  year. 

A  grievance  of  such  magnitude  ought 
not  to  be  allowed  to  continue  without  aa 
attempt  to  apply  a  remedy,  more  especiallj 
as  the  increase  of  the  evil  complained  of  is 
almost  certain  to  follow  from  permitting  the 
present  system  to  remain  unaltered.  Anj 
considerable  accumulation  of  the  anean 
could  only  be  reduced  by  an  entire  change 
of  system,  whilst,  as  we  have  already  taken 
occasion  to  suggest,  the  existing  arrear  may 
be  successfully  dealt  with,  if  two  Judges  of 
each  Court  were  to  sit  at  Nisi  Prios  after 
Term,  instead  of  one. 

This  simple  arrangement  would  add  in 
efiFect  78  days  to  the  Nisi  Prius  Sittings  b 
each  year,  and  it  does  not  strike  us  that  any 
serious  practical  inconvenience  would  arise 
if  one  Judge  were  to  try  Special  Jury  causes 
whilst  the  other  was  engaged  in  the  trial  of 
Common  Jury  causes.  A  few  of  the  lead- 
ing Nisi  Prius  advocates  may  comphiin  of 
such  an  arrangement ;  but  we  do  not  do 
them  the  injustice  to  suppose  thej  would 
desire  their  personal  convenience  or  interests 
to  stand  in  the  way  of  what  would  clearly 
be  a  public  benefit.  At  all  events  there  is 
such  a  superabundance  of  talent  at  the 
Bar,  in  all  its  branches,  that  the  Ust  thing 
to  be  apprehended  is  a  lack  of  advocates. 


MISREPRESENTATIONS  OF  ADVER- 
TISING AND  PRETENDED  LAWYERS. 

Our  attention  has  been  directed  to  cer- 
tain advertisements,  which  have  recently 
appeared  in  the  daily  newspapers,  offering 
professional  advice  and  assistance  to  tho« 
involved  in  pecuniary  embarrassments,  and 
promising  to  procure  "final  wders,"  usder 
the  Bankrupt  Protection  Acts,  upon  tenns 
so  encouraging,  that  the  only  surprise  is  u»t 
any  one  suffers  himself  to  he  troubkd  far 
payment  of  a  debt,  and  that  the  sUte  con- 
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tinues  to  sastain  the  expense  of  keeping  up 
the  debtors'  prisons!  To  prevent  all  un- 
certainty as  to  the  expense  of  obtaining  re* 
lief,  the  moderate  sum  of  6/.  or  8/.  is  spe- 
cified as  the  amount  the  insolvent  is  ex- 
pected to  disburse,  and  to  remove  all  mis- 
givings as  to  the  effect  of  the  promised 
protection,  the  advertisers  expressly  state, 
that  their  panacea  is  so  potent  as  to  super- 
sede the  operation  of  the  warrants  issued 
bj  the  Judges  of  the  County  Courts.  We 
are  concerned  to  find,  to  a  few  of  those 
adrertisements,  the  names  of  persons  who 
are  or  have  been  on  the  Roll  of  Attorneys. 
For  the  most  part,  however,  the  advertisers 
are  persons  wholly  unconnected  with  the 
legal  profession,  and  whose  proceedings  re- 
quire to  be  closely  watched. 

But  whether  emanating  from  persons  by 
some  accident  connected  with  the  profes- 
sion, or  from  those  who  fraudulently  assume 
the  character  of  lawyers  without  any  title, 
we  hesitate  not  to  describe  the  announce- 
ments to  which  we  have  referred,  as  impu- 
deut  attempts  to  cheat  and  deceive  the 
public,  and  feel  that  we  discharge  a  duty  in 
varning  the  ignorant,  the  unwary,  and  the 
embarrassed,  against  being  deluded  by  the 
misrepresentations  of  persons  who  are  for 
the  most  part  as  incompetent  as  they  are  un- 
principled. The  public  should  be  informed, 
that  no  man  of  character  or  respectability 
in  any  branch  of  the  legal  profession,  en- 
deavours to  obtain  cUents  or  business  by 
means  of  public  advertisements,  and  that 
those  who  resort  to  such  irregular  and  dis- 
creditable devices  are  wholly  undeserving 
of  confidence.  It  is,  perhaps,  scarcely  ne- 
cessary to  add,  that  the  statements  put 
forth  by  the  charlatans  who  seek  to  impose 
upon  the  credulous,  through  the  medium  of 
advertisements,  are  for  the  most  part  ludi- 
crously erroneous. 

Beverting  to  the  statements  already  al- 
luded to,  we  may  remark,  that  it  must  be 
impossible  accurately  to  fix  before-hand  the 
precise  sum  required  to  cover  all  the  ex- 
panses in  any  particular  case.  The  outlay, 
m  any  case,  will  depend  upon  circumstances 
jot  within  the  control  of  the  petitioner  or 
bis  legal  adviser.  For  example,  notice  is  to 
be  given  to  the  creditors  named  in  the  sche- 
dule, by  an  officer  of  the  Court,  who  is 
authorised  to  charge  for  the  performance  of 
this  duty  in  protection  cases,  no  less  than 
oghteen  pence  for  each  notice.  If  there 
be  one  hundred  creditors,  therefore,  re^uir- 
^  notice,  (no  unusual  number,  we  beheve, 
to  be  foond  in  an  insolvent's  schedule,)  this 
'ingle  item  requires  an  actual  outlay  of  no 


less  than  7L  10«.,  and  that  sum  may  be 
diminished  or  increased,  in  proportion  to 
the  number  of  creditors  requiring  notice. 
The  advertising  gentry,  who  undertake  that 
the  whole  expense  shall  not  exceed  a  sum 
beyond  that  just  named,  will,  no  doubt,  be 
more  than  compensated  by  that  amount  for 
any  benefit  conferred  on  the  unfortunate 
client ;  but  the  intended  fraud  is  transpa- 
rent, when  the  advertiser  professes  to  con- 
duct the  whole  proceeding  for  a  sum  which 
in  three  cases  out  of  four,  would  not  pay 
the  office  fees,  to  say  nothing  of  the  fees 
of  counsel,  who  have, — rightly  or  wrongly, 
we  shall  not  stay  to  inquire,^-contrived 
to  obtain  exclusive  audience  in  the  Insol- 
vent Court.  Those  who  suppose  that  an 
order  under  the  protection  acts,  is  to  be 
obtained  by  any  person  as  matter  of  course, 
and  merely  for  the  application,  will  find 
themselves  grievously  mistaken,  even  if 
they  should  make  the  attempt  with  the  as- 
sistance of  competent  advisers. 

The  representation  that  such  an  order, 
when  obtained,  secures  the  possessor  from 
the  operation  of  process  issued  by  the  Coun- 
ty Court,  is  also,  it  seems,  erroneous.  We 
have  lying  before  us,  the  written  jud^ent 
of  one  of  the  mpst  learned  and  expenenced 
of  the  Judges  of  the  County  Courts,  Mr. 
Serjeant  Manning,  in  a  recent  case,  where 
this  point  was  taken  before  him.  The 
learned  Serjeant,  as  Judge  of  the  White- 
chapel  County  Court,  on  the  15  th  Sept* 
last,  made  an  order  for  the  comndttal  of  a 
defendant  for  ten  days,  for  non-payment  of 
a  debt  which  he  was  previously  ordered  to 
pay,  and  had  neglectea  to  pay ;  and  it  was 
urged  on  behalf  of  the  defendant,  that  as 
he  had  obtained  a  protecting  order  from 
the  Insolvent  Court,  under  the  statutes  5  & 
6  Yict.  c.  116,  and  7  &  8  Yict.  c.  96,  he 
was  not  liable  to  committal  under  pro- 
cess from  the  County  Court.  The  learned 
Serjeant,  however,  was  of  opinion,  that  the 
warrant  issued  from  the  County  Court  was 
not  in  the  nature  of  process  to  enforce  pay- 
ment of  a  debt,  but  a  proceeding  to  punish 
disobedience,  not  affected  by  eimer  of  the 
acts  referred  to.  This  view  of  the  law,  we 
have  reason  to  know,  has  been  followed  by 
several  other  Judges  of  the  County  Courts, 
and  as  no  one  has  yet  thought  it  expedient 
to  cause  it  to  be  questioned  or  reversed  by 
any  of  the  Superior  Courts  upon  a  writ  of 
habeas  corpus,  we  are  justified  in  conclud- 
ing, that  it  is  the  correct  conatruction  of 
the  law. 

The  parties  who  publicly  put  forth  misre- 
presentations,  such  as  we  have  alluded  to^ 
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inflict  a  serious  mischief  upon  society  ;  and 
do  all  that  in  them  lies  to  brin^  discreiKt 
upon  the  law  and  its  administration.  We 
do  not  despair,  howeyer,  of  refidering  them 
comparativelj  impotent,  by  the  instni* 
mentality  of  the  same  agency  with  which 
they  endeavour  to  deceive  and  defraod 
the  community.  Exposure,  through  the 
medium  of  the  public  press,  wiH  it  is 
hoped,  operate  as  a  sufficient  warning,  and 
preserve  many  from  the  snares  of  those 
merciless  and  vulgar  impostors. 

THE  INTENDED  NEW  RECORD 
OPFICE. 

Aw  admirable  plan,  long  under  the  con- 
sideration of  the  Master  of  the  Rolls,  for 
erecting  a  Record  Office  for  all  the  records 
now  deponted  in  various  distant  and  in- 
secure places,  was  approved  by  the  Govern- 
ment in  the  Session  before  the  last.  Con- 
nected with  this  design,  it  was  intended  to 
fbrm  a  new  street  from  the  Reeord  Office 
across  the  Rolls'  Estate  to  St.  Paul's ;  and 
westward  along  Carey  Street,  which  would 
be  widened,  and  joining  Long  Acre  and  the 
new  street  to  Piccadilly. 

It  appears  that  the  necessity  fbr  post- 
poning every  possible  outlay  has  delayed 
the  execution  of  the  plan.  In  the  10th 
Bteport  of  the  Deputy  Record  Keeper,  re- 
cently transmitted  to-  her  Majesty  by  the 
Master  of  the  Rolls,  the  following  obserfa^ 
lions  show  that  the  subject  has  not  been 
lost  sight  of,  and  that  its  importance  is  by 
no  means  diminished.  It  appears,  indeed, 
from  the  Report  that  the  State  Paper 
Office  is  to  be  consolidated  with  the  Record 
Office: — 

"  It  was  stated  in  the  Ninth  Report,  (III. 
§  1,)  that  your  Majesty's  Commissioners 
impomted  "to  inquire  into  and  consider 
the  most  effiectnal  means  of  improving  the 
Metropolis,  and  of  providing  increased  fa- 
dlittes  of  communication  within  the  same,'* 
had,  by  their  Sixth  Report,  submitted  to 
your  Mi^esty,  proposed  that  the  ground 
composing  tne  RoHs'  ElBtate,  and  certain 
other  properties  in  the  neighbourhood, 
should  be  the  site  of  the  New  Record 
Repository,  and  that  the  requisite  parlia- 
mentary notices  had  been  given  for  carrying 
into  efibet  the  recommendation  above  re- 
ferred to ;  and,  furthermore,  that  the  site 
selected  met  with  the  most  unqualified 
approval  of  Lord  Langdale.  But  the  bill, 
for  which  the  parliamentary  notices  were 
given  ir  Hevewber,   1847,  was  not  pro- 


ceeded wid),  nor  hu'  any  ftndier  official 
oommnnieation  or  transaotion  ensued. 

^  The  great  and  imminent  hazards  to 
which  your  Majesty's  Reoords  are  con- 
tinually exposed  from  the  insecurity  of  the 
repositories  in  which  they  are  placed,  aad 
the  obstructions  to  the  oonveiiieBt  nse  of 
the  Records  by  die  public  occnsioiied  by 
the  want  of  sufficient  accommodation,  have 
been  frequently  represented  to  your  Ma- 
jesty, and  they  remain  wholly  unabated,  to 
the  great  detriment  of  the  public  service.** 


COPYHOLD  ENFRANCHISEMEICT 
0ILL. 

Mr.  Aglionby's  BUI  "  to  effect  a  compvl- 
sory  Enfranchisement  of  Lmds  of  Copyhold 
and  Customary  Tenure/'  has  just  been  printed. 
The  following  is  the  substance  of  the  bill : — 

1.  As  to  CommiUaHiim. 

The  following  manorial  rights  may  be  com- 
muted on  application  of  a  tenant :  —  Fines, 
rents,  heriots,  ri^ht  of  timber,  forfeitare  for 
waste,  &c.;  s.  1. 

llie  proceedings  for  compulsory  comiBiita- 
tion  on  applieation  of  a  tenant  are  then  stated ; 
ss.  2,  3. 

Provisions  for  correction,  with  consent,  of 
errors  in  instruments  of  commutation,  and  evi- 
dence of  such  commutation  ;  ss.  4,  5. 

Directions  for  f^idance  of  Commissioners, 
and  for  faeifitating  their  inquiries,  and  as  to 
expenses  (under  proose^ngs  for  a  oeBunma- 
tion) ;  ss.  6 — 14» 

Effects  and  consequences  of  commatatioQ; 

ss.  15— la. 

Provisions  concerning  recovery  of  renaidera- 
tion,  and  charging  same  on  the  landa  con^ 
muted;  8.  19. 

Incorporation  of  provisions  of  former  acts  as 
to  commutation ;  s.  20. 

2.  As  to  Commutations  and  Enfranchisements, 

Commutation  or  ei^randiisement  may  be 
effected  for  rent-charges  or  fines  fixed  (instead 
of  being  variable  as  tithe-rent  charge) ;  a.  21. 

Instruments  of  commutation  and  enfran- 
chisement to  be  conclusive ;  s.  22. 

Provision  for  apportionment  of  consideration ; 
for  joint  lords;  and  exceptions  out  of  the 
operation  of  the  act ;  ss.  23^—25. 

3.  MiseeUaneous  ProvisUms, 

Agreements,  &c.  exempt  £rom  stan^  duty  ; 
s.  26. 

Provision  for  fixing  the  amount  of  stewards* 
fees  by  the  Commissioners  and  one-  of  the 
Taxing  Mastera  in  Chancery;  and  for  tbeir 
taxation  under  provisioas  of  0  fr  7  Vicl  c.  73. 
88.  27,  28. 

Incorporattott  with  former  seta;  aw  29* 
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NEW  STATUTES  EFFECTING  ALTERA- 
TIONS  IN  THE  LAW. 


ANiroAL  iNDBunvirr. 

12  Vict.  c.  9. 

An  Act  to  indemiufj  such  persons  in  tlie 
United  Kingdom  as  have  omitted  to  qualify 
themselves  for  Offices  and  Emoloyments, 
and  to  extend  the  time  limited  for  those 
Purposes  respectively  until  the  Twentv- 
fifth  day  of  March^  one  thousand  eight 
hundred  and  fifiy.  [3rd  April,  1 849.] 

Redtiiiff  1  €L  ],  St  2,  c.  13;  13  C.  2,  st.  2, 

fcl;  25a2^  C.2;  30a2,8t.2;    SG- 1,€, 

6;  9  G.  2;  c^a6;  18  a  2,  c.  20;    6  G.  3,  c. 

53;  9  G.  4,  c.  17;  10  G,4,  c,  7- 

1.  Persons  wbo  hure  omitted  to  qualify 
themselves  as  required  hy  the  recited  acts  in- 
demnified, and  allowed  further  time. 

2.  Indemnity  to  those  who  have  omitted  tor 
sake  and  mbscribe  the  oath  and  dedaration 
mqnired  by  the  Irish  act  of  2  Anne. 

3.  Not  to  indemnify  persons  against  whom 
final  judgment  has  been  given. 

4.  Not  to  exempt  justices  acting  without 
legal  qualification. 

6.  AdmiMions  to  corporatioDt  may  bo 
stamped  after  the  time  allowed. 

6.  Not  to  restore  pcTBOos  to  any  office 
avoided  by  judgmenti  ' 

7.  General  issva  may  be  pleaded. 

DEFECTS^  OF  LAW  REPORTING  AND 
PROPOSED  REMEDY, 


BXPOftT   OF   THft    8PBC1AL    COMBnTTBK    0» 
THK  LAW  AMBIIDHBNT  80CIRTY. 

THsComniittee  State  that  they  have  considered 
the  two  Bubjecta  submitted  to  them,  and  are  of 
0{»mon  that  the  present  system  of  law  report- 
img  and  law  hook  pvbHcation  are  both  capable 
of  great  imtprovement,  and  they  set  forth  the 
evBs  arinng'  fnmi  the  presene  systema  which 
^pear  to  be  of  a  very  serious  nature ;  and  the 
Report  thus  proceeds  to  describe  the  great  im- 
portance of  the  Law  Reports : 

Coneidering  the  subject  of  law  repmrting  to 
he  of  a  more  urgent  nature  than  the  other 
branch  of  iftie  present  refennee,  your  Commit- 
tee have  been  induced  to  make  a  separate  re- 
port thenon,  rsaerving  the  general  question  of 
publidiinff  law  books  for  a  future  report 

The  judicial  decietons  of  the  Superior  Courts 
at  WestraoBster,  as  reported  in  the  volumes  re- 
cognised by  ^e  Courts,  constitute  at  the  pre* 
seat  dsy,.  ahnost  equally  with  the  statute  book, 
ike  law  of  ai€  land. 

They  are,  to  use  the  language  of  Sir  Mat- 
thew Bale/  "the  formal  constttneDis  of  the 
eoramon  law;''  and  yet,  by  a  singular  incoo* 
siifeency,  whilst  every  act  of  parliament  requires 
the  sanction  of  the  three  estates  of  the  isalm, 

*  C«  L.,  c^^  139,  ed.  by  Ranoington. 


and  its  contents  see  communicated  to  the  pah* 
he  in  the  most  authentic  form^  the  law  laid 
down  by  our  tribunals  is  in  no  respect  ojfidaXbf 
promulgated..  A  statute  creating  the  mest 
trifiing  alteration  in  legal  procedure  is  u  Aered 
into  public  notice  in  the  most  formal  manner 
possible;  a  judicial  expoMtwn  of  one  of  the 
leading  principles  of  oar  common  law,  m«l*» 
rtally  aflJRCting  &e  foturs  adminietration  of  jve- 
tice,  the  rights  of  pfoperty,  or  the  liberl^  ^ 
the  subject,  may  take  place  without  notice  and 
without  anticipation,  amidst  an  ioattentiTe 
crowd,  whilst  the  voice  of  the  Judge  who  deli- 
vers it  may  not  reach  any  one  beyond  the 
parties  immediatdy  interested  in  the  case  which 
gives  rise  to  it. 

This  remarkable  incousisfceaey  is  productive 
of  greater  kicoaveoience  at  the  present  day 
than  at  any  previous  period.  The  concurrent 
jmis^ctiom  of  the  Smperior  Courts ;  the  ests- 
blishment  of  local  tribunal* ;  the  ezteiam 
jurisdiction  of  the  Quarter  Sessions,  and  other 
courts  remote  from  Westminster  Hall,  render  it 
indispensable,  in  order  to  secure  uniformity  in 
the  administration  of  justice,  that  the  reports 
of  the  judicial  exposition  of  the  law  at  the 
fountain  head,  should  be  accurately  and  expe- 
ditiously published,  and  in  such  a  form  as  to 
secure  their  being  generally  accessible  to  all 
who  are  either  officially  or  professionally  en- 
gaged in  administering  it. 

This  is  well  and  forcibly  stated,  and  the 
Committee  then  notice  that  the  anomalies  co»* 
nected  withtheeysten  of  law  reporting  have  be-- 
come  espedfldly  censpicnous  in  modem  times. 
The  legal  decisions  which,  in  more  remote 
ages  seem  to  have  been  preserved  in  the  me- 
mory of  official  recorders,**  we  know,  were  in 
this  country,  during  many  reigns,  promulgated 
by  officers  of  the  Courts  m  an  authentic  fonn. 
TTie  growth  of  our  reporting  system  is  thus 
described  by  the  two  great  commentators  on 
the  laws  of  England. 
Lord  Coke  observes  :— * 
"  Of  ancient  time,  in  judgments  at  the  Com- 
mon Law,  in  cases  of  difficulties,  either  crimi- 
nal or  civil,  the  reasons  and  causes  of  the  judg- 
ment were  set  down  in  the  record  ;  and  so  it 
continued  in  the  reigns  of  Edward  I.  and  most 
part  of  Edward  II.  :  and  then  there  was  no 
need  of  reports.  But  in  the  reign  of  Edward 
III.,  (when  the  law  was  in  its  height.)  the 
causes  and  reasons  of  judgments,  in  respect  of 
the  multitude  of  them,  are  not  set  down  in  the 
record;  but  then  the  great  casuists  and  re- 
porters  of  cases,  {certain  grave  and  sad  men,) 
published  the  cases  and  the  reasons  and  causes 
of  the  judgments  and  resolutions  which,  from 
the  beginning  of  the  reign  of  Edward  III. 
and  since,  we  have  in  print." 

Sir  William  Blackstone*s  remarks  on  the 
system  of  reporting  in  his  time  are  of  a  lead 
favourable  nature :— "The  Reports  are  extant 


»  See  an  article  on  this  subject  in  the  "  Edin* 
burgh  Review,^  for  August,  1820,  title  Laws 
of  ttic  Scandinavians.  *  4  Inst.  p.  4. 
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in  a  regular  series  from  the  reign  of  King  Ed- 
ward tlie  Second  inclusive ;  and  from  his  time 
to  that  of  Henry  the  £ighth,  were  taken  by  the 
prothonotaries  or  chief  scribes  of  the  Court, 
at  the  expense  of  the  crown,  and  published 
annually,  whence  they  are  known  under  the 
denomination  of  the  Year  Books.  And  it  is 
much  to  be  wished  that  this  beneficial  custom 
had,  under  proper  regulation,  been  continued 
to  this  day :  for  thbugh  King  James  the  First, 
at  the  instance  of  Lord  Bacon,  appointed  two 
reporters,  with  a  handsome  stipend,  for  this 
puq)ose,  yet  that  wise  institution  was  soon  neg- 
lected, and  from  the  reign  of  Henry  the 
Eighth  to  the  present  time  this  task  has  been 
executed  by  many  private  and  contemporary 
hands,  who,  sometimes  through  haste  andinac- 
curacy,  sometimes  through  mistake  and  want  of 
skill,  have  published  very  crude  and  imperfect 
{perhaps  contradictory)  accounts  of  one  and  the 
same  determination/'* 

The  Report  then  states  the  defects  of  the 
present  system. 

Many  subseouent  writers'  have  denounced 
our  system  of  law  reporting,  and  the  seventy 
years  which  have  elapsed  since  Sir  William 
Blackstone  wrote,  have  added  to,  rather  than 
diminished,  some  of  the  evils  he  points  out; 
for  though  in  respect  of  accuracy,  complete- 
ness and  skill,  the  reporters  of  the  present  day 
have  cured  many  of  the  faults  of  their  prede- 
cessors,  yet  from  the  vast  increase  of  new 
questions  of  law  and  practice  which  at  the 
present  day  annually  arise  in  our  courts,  and 
the  great  inducements  which  thence  arise  for 
comprehensive  reports,  a  new  evil  has  grown 
up,  unknown  in  the  days  of  the  learned 
commentator,— that  the  reports  of  the  de- 
cided cases  in  any  year  for  one  term  in  any 
of  the  Superior  Courts  at  the  present  day, 
exceed,  in  bulk,  those  of  all  the  tribunals 
in  the  country  for  the  whole  year  at  the 
period  alluded  to/  Competition,  ordinarily 
productive  of  so  much  good,  in  this  instance 
adds  to  the  evil.  The  higher  ckss  of  reports, 
which  really  are,  or  ought  to  be  the  records  of 
the  existing  law,  are  made  as  elaborate  as  the 
cases  will  admit  of.  The  whole  of  the  written 
pleadings,  the  documentary  evidence,  the 
speeches  and  arguments  of  counsel,  with  the 


*  1  Bl.  Com.,  71,  72. 

•  "The  number  of  reporters,  and  the  man- 
ner in  which  many  cases  are  reported,  are  most 
serious  evils,— evils  which  cannot  be  too  much 
lamented,  and  sufficiently  exposed.  The  con- 
tradictory statements  of  the  same  case,  the 
confounding  the  arguments,  nay,  assertions  of 
the  counsel,  with  the  decisions  of  the  Courts, 
the  obiter  and  extra-judicial  sayings  of  the 
Judges  with  the  grounds  of  the  judgment,  the 
observation  of  Lhe  reporter  with  the  points  of 
the  case,  call  aloud  for  the  nicest  and  severest 
discrimination."— fffl/itiiM'  Principles  of  Coa- 
veyancing.  Introduction,  p.  xiii. 

'  Some  curious  statistics  of  the  Reports  are 
given  which  we  must  for  the  present  defer. 


various  authorities  cited  on  each  side,  are  often 
given  even  in  cases  where  the  actual  deciskii 
of  the  Courts  really  expounds  no  new  doctrine 
of  law,  or  is  confined  to  some  isolated  point 
llie  time  which  is  necessary  to  effect  this,  often 
prevents  the  decisions  of  our  tribunals  beinj? 
communicated  to  the  public  until  long  after 
they  have  been  given,  and  after  suitors  have 
taken  a  course  in  direct  but  unconscious  oppo- 
sition to  them,  and  occasionally,  even  aft^ 
other  judges  have  unknowingly. pronounced  di- 
rectly conflicting  decisions,  llie  bulk  and  ex- 
pense too  of  these  reports  render  their  coBtents 
inaccessible  to  the  great  majority  of  those  who 
are  officially  or  professionally  expected  to  be 
acquainted  wiUi  them,  and  the  supply  of  rivsl 
productions  simply  adds  to  the  cost  wiskoot 
diminishing  the  mconvenience. 

The  Committee  observe,  that  it  has  long 
been  considered  a  practicable  scheme  for  any 
barrister  or  bookseller  who  unite  together  with 
a  view  to  notoriety  or  profit,  to  add  to  the  ex- 
isting list  of  Law  Reports. 

It  may  be  that  such  reports  may  be  rarely  re- 
ferred to,  that  they  may  be  inaccurate,  that  they 
may  be  of  little  or  no  authority, — they  neverthe- 
less remain.    They  tend  to  confuse  the  adeooe ; 
they  muddy  the  stream  and  bring  on»  more 
especially  in  some  after  age,  aU  the  evils  de- 
scribed by  Blackstone.    A  case  of  great  im- 
portance '  was  decided  a  few  years  ago  upon 
the  authority  of  a  note  in  Lofft's  Hnporta,^ 
which  one  ot  the  learned  judges  observed,  with 
some  bitterness,  he  had  never  heard  three  cases 
quoted  from  during  a  professional  life  of  forty 
years  ;*  and  some  of  the  inferior  law  reports  cH 
the  present  day  may,  perhaps,  meet  a  similar 
fate.    But  even  if  all  the  reports  which  are 
published  were  correct  and  given  by  competent 
persons,  they  are  now  so  numerous  that  they 
cannot  be  known  to  one  tithe  of  the  practition- 
ers in  the  law.    They  are  beyond  the  reach,  not 
only  of  the  public,  but  of  the  great  body  of  the 
profession.    Indeed,  it  is  not  too  mudbtosay 
that  few  of  the  judges  or  the  bar  (and  hardly 
any  of  the  solicitors)  take  in  aU  the  current  re- 
porta.   Wherever  there  is  the  smallest  opening) 
the  profitable  trade  of  law  bookseUing  esta- 
blishes a  fresh  series  of  reports.    In  each  of 
the  Common  Law  Courte,  it  is  true  the  rival 
series  of  reporta  which  have  been  recently  the 
longest  established  haye  been  amalgamated; 
but  long  before  this  point  was  gained  muneroiu 
series  of  reporta  had  been  set  on  foot*  profes- 
sedly confined  to  practice  eases,  criminal  caseSt 
sessions'  cases,  registration  cases,  railway  casei, 
parliamentary  cases,  /jfc,  but  containing  r^ 
porta  of  decisions  youched  aa  conect  by  bar- 
risters, whose  accuracy  must,  twder  the  exist- 
ing system,  be  assumed. 

[To  be  concluded  in  our  next  JVttai^.] 


*  Smith  V.  Doe  dem  Jersey,  1  B.  &  B.  97; 
2  B.  &  B.  636. 
"  Hottley  V.  Scott,  Loff^  316. 
'  Observations  of  Park,  J.,  3  B.  &  B.  536. 
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THE  PUBUC  ROADS  BILL. 

APPOIMTMSIfT  OF  CLBBK8. 

The  7th  section  of  this  bill  aathorized  the 
County  Roads  Board  to  appoint  a  Jit  and 
proper  person  to  be  clerk  to  the  board,  and  to 
fix  his  salary,  and  at  their  discretion  to  remove 
him ;  and  the  48th  section  anthorized  the  way- 
wardens to  appoint  a  fit  and  proper  person  to 
he  their  clerk,  and  to  determine^  with  the  con- 
sent of  the  County  Roads  Board,  the  amount 
of  salary. 

The  ''fit  and  proper  "  persons  are  manifestly 
attorneys  of  a  certain  standing  in  the  pro- 
fession, whose  experience,  habits  of  busmess, 
and  legal  knowledge,  would  be  essential  to  the 
discharge  of  the  duties  of  the  office.  Those 
who  hold  appointments  in  the  existing  trusts 
should,  of  course,  be  preferred,  and  those  for 
whom  no  adequate  provision  can  be  made 
mider  the  new  arrangements,  should  be  duly 
compensated. 

Such  were  our  observations  on  this  bill,  so 
far  as  it  affected  the  attorneys  and  solicitors 
but  there  were  various  public  grounds  on 
which  the  measure  was  deemed  objectionable, 
and  after  a  debate  which  took  place  on  Wed- 
nesday last,  the  18  th  instant,  the  bill  was 
withdrawn. 

METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCUTION. 

The  Annual  Meeting  of  this  Association 
took  place  on  Wednesday  last,  the  18th  inst., 
at  the  oi&cce  of  the  Association,  No.  10,  Lin. 
coin's  Inn  Fields.  John  Hope  Shaw,  Esq., 
the  Mayor  of  Leeds,  and  Vice-President  of 
the  Society,  presided.  Several  members  of 
the  Committee  of  Management  attended 
from  Manchester,  Liverpool,  and  other 
parts  of  the  country.  A  full  and  very  able 
Report  was  read  by  Mr.  Shaen,  the  Secre- 
tary, detailing  the  measures  adopted  during 
the  past  year  in  furtherance  of  the  objects  of 
the  association  and  for  the  promotion  of  the 
interests  of  the  profession.  The  Report  was 
very  favourably  received  and  adopted,  and  we 
shall  be  enabled  shortly  to  lay  before  our 
readers  the  prominent  parts  of  it.  We  were 
very  glad  to  perceive,  that  the  finances  of  the 
Association  were  in  a  flourishing  state. 

The  annual  election  then  took  place  of  the 
Committee  of  Management ;— Mr.  Sudlow  was 


appointed  President,  and  Mr.  E.  W.  Field 
and  Mr.  Crossley  Vice-Presidents ;— the  rules 
and  regulations  of  the  Association  were  re- 
vised and  passed;— a  testimonial  was  pre- 
sented to  Mr.  R.  Maugham,  the  late  Honorary 
Secretary,  consisting  of  a  piece  of  plate  with  a 
liberal  "  quiddam  honorarium  y — and  votes  of 
thanks  were  passed  to  the  Chairman  and 
Committee  of  Management. 


NOTES  OF  THE  WEEK. 


RUMOUUD 


BXTKN8ION  OF  THB   COUNTY 
COURTS. 

It  is  said  m  The  Times  to  be  the  understood 
"  intention  of  government  to  extend  the  power 
of  the  County  Courts  to  30^  or  50l.,  »nd  ai> 
the  same  time  to  confer  an  equitable  jurisdic- 
tion. 

*'  It  would  confer  a  benefit  in  matters  of  in- 
solvency heard  in  the  Courts,  to  give  a  right  of 
appeal  to  the  Insolvent  Debtors'  Court.  There 
is  a  difference  of  opinion  among  the  Commis- 
sioners of  that  Court  with  respect  to  the  opera- 
tion of  the  act  transferring  the  insolvency  busi^ 
ness  to  the  County  Courts.  Two  of  the  Com- 
missioners are  of  opinion  that  all  matters, 
including  the  appointment  of  assignees,  are 
vested  in  the  Judges  of  the  Courto,  and  two 
entertain  a  contrary  opinion. 

"  In  the  event  of  an  alteration  in  the  County 
Court  Act,  it  would  be  advisable  to  allow 
parties  the  privilege  of  arranging  their  cases 
without  going  before  the  Courts,  suffering 
judgment  by  default." 

We  have  not  been  able  at  present  to  ascer- 
tain the  intention  of  the  law  authorities,  but 
question  whether  any  definite  plan  has  been 
settled  for  the  consideration  of  parUament. 
As  very  material  alterations  are  contemplated 
in  Chancery  procedure,  we  cannot  believe  that 
any  equitable  jurisdiction  will  be  conferred  on 
the  County  Courts,  in  which  common  law  bar- 
risters almost  entirely  preside. 

DBA.TH   OF   MR.   8TARKIB,  Q.  C. 

We  regret  to  record  the  death  of  this  learned 
and  much  respected  gentleman,  which  took 
pkce  on  Sunday  last,  the  15th  inst.,  at  West 
Lodge,  Downing  College,  Cambridge.  He 
was  called  to  the  Bar  on  the  23rd  May,  1810 ; 
went  the  Northern  Circuit ;  was  one  of  the 
King's  Counsel  at  Lancaster,  and  Downing 
Professor  of  Law  m  the  University  of  Cam- 
bridge. He  was  also  one  of  the  Common  Law 
Commissioners ;  one  of  her  Majesty's  Counsel; 
and  a  Bencher  and  Lecturer,  or  Reader,  at  the 

c  c  5 


kmer  Teo^l^  '  I]e  f^piifld  i»  the 
jpcficeiknc^  next  .a&ar  Sir  fitzrc 
eld  at  th^ftiine  of  his  death  the  office  ol 


i}f  the  Cierisenwell  Comity  Court. 


He  Mm  iheraalbor  tof  >iun7<W(Mint  worlu, 
particularly  on  the  Law  of  ETidence,  Reports 
of  Cases  at  Nisi  Prius,  and  on  Criminal  Plead- 
ing, and-Ae  Ijbw  of  Slander,  ^c 


AND    9HORT    NOfBS    OV    CAfiEB. 


Exparte  Barber,  In  re  London  and  Manchester 
direct  Railway  Co.    April  16,  17,  i8,  1849. 

ABORTHTE      RAILWAY      COMPANY      WITHIN 
JOINT-STOCK    WINDING-UP   ACT. 

A  railway  eompany,  formed  for  the  purpose 
of  "convening  passengers  and  goods"  is 
anassQuatmm  toMtn  the  pmrntimu  of  the 
Jotnt-Stock  Companies'  WkuOng^up  Act 
of  1848,    bein^  for    ",a  commerddl  or 
trading^  purpose,    or  for  a  purpose    of 
pr(^t;"  and  the  company  having  faHed, 
an  order  was  made  for  winding  it  up  mnder 
tie  pronisions  qf  the  act. 
This  was  an  appeal  from  Vice-QiaiMeUor 
Knight  Bruce,  who  had  decided  that  tihe  Joint- 
Stock  Companies'  Winding-up  Act  of  1848, 
tiid  not  apphr  to  an  abortive  railway  company. 
The  Lord  Chancellor,  in  giving  judgment, 
we«t  over  the  clauses  of  the  7  &  8  Vict,  c,  1 1 0, 
Ihe  Registration  Act,  and  the  7  &  8  Vict.  c. 
Ill,  the  first  Winding-up  Act,  so  far  as  they 
described  tbe  companies  to  wbich  these  acts  ap- 
plied.   The  (]uestion  was,  whether  a  company 
for  ocmstructing  a  railway,  and  provisionally  re- 
gistered, was  a  company  "for  anyeommeroialor 
trading  purpose  or  for  any  purpose  of  profit." 
The  words  in  the  two  acts  were  not  precisely  ^e 
«ame,  but  there  was  not  any  material  difference ; 
and  oonsideriog  the  ^biectof  the  cMnpany  ^  to 
convBY  paastngers  and  goods  by  railway,*'  his 
Lordship  held,  that  it  was  an  association  within 
the  provisions  of  the  Act  of  1848,  and  therefore 
made  an  order  for  winding-up  the  company. 

April  1  e.'^Eajfarte  Spaehnan,  In  re  the  Agri- 
cuUurtst  Cattle  Insurance  Co.-- Cur.  ad,  mUt. 

—  16— Htch  V.  i?ocA/or/^Stand  over. 

—-  16,  17,  IS.—Tempest  v.  North  Western 
Mailway  Company— Order  of  the  Vice-Chan- 
oellmr  of  Enghnd  discharged  with  eosts. 
^^  18-— Dimes   v.    Grand  Junction   Canal 
Cow/pany— Stand  over. 

KoUfl'  Cottxt. 

Bridson  y.  Benecke  and  others.     16th  April, 

1849. 

INFRINGEMENT  OF  PATENT. — TRIAL. — IN- 
JUNCTION. 

A  verdict  on  a  trial  at  law  having  been  given 

in  favour  of  the  patentee,  an  injunction  will 

be  granted,  although  a  bill  qf  exceptions 

has  been  tendered. 

Turn  platDtiff  bad  invented  impranremmts  in 

jtadching,  drjring  or  fioiahtng  muabns,  and  in 

ihe  macaineiy  by  which  the  improvaments 


ware  cfleeled.  He  had  been  asmstedbjme 
LaOkam,  aad  a  ipatent  was  gmBlsd  in  the  joiot 
I  Jiamee.  It  was  alleged  that-the  dfJnn^bnla  lud 
infringed  the  patent,  and  a  motion  for  an  in- 
junction  was  made  in  Hillary  Term  last,  which 
stood  over  till  a  trial  at  law.  The  defendante 
pleaded,  that  Brtdson  was  not  .the  first  inveBtor, 
that  ihe  invention  was  not  new,  and  the  tpeo- 
fication  imperfect.  A  trial  took  place,  and  a 
verdict  was  given  in  favour  of  the  patentee,  but 
a  ImII  of  exceptions  4iad  been  tendered.  Itwu 
now  moved,  that  noUiitbfltaiiding  the  bill  ef 
exceptions,  an  injunction  should  be  issued. 

Turner  and  Humphreys  for  the  plaiodft; 
RoupeU,  Cole,  and  Webster  for  the  defendants. 

The  Master  of  the  Bolls  -mid,  &at  although 
the  bill  of  esoeptions  might  render  the  veiditt 
of  no  avail,  tbe  Court  would  not  be  abaolulely 
bound  by  the  decision  at  law ;  and  under  the 
circumstances  an  interlocutory  injunction  ooght 
to  issue. 

April  l^.^Attomey-Qmerai  Y.  SAietf- 
Stand  over  to  next  Seal-^olerim  injanction  to 
restrain  bringinp^  action  at  law,  continued. 

—  17. — Lewis  V.  Elliot — Injunction  dis- 
solved restraining  action  at  law — ^Execution  not 
to  issue,  but  leave  reserved  to  bring  the  moMy 
into  Court. 

^  17.— in  re  Bte^tf-^tand  over* 

—  18.— i»  re  lieniMiii/— Stand  over. 

—  18.— iforrf  Sufield  v.  Whalley-?^ 
heard. 


Douglas  v.  Smith.    March  24, 1849. 

ANNUITY    DEED.  —  DELIVERY   UP  TO  IN- 
SOLVENT GRANTOR. 

Held,  that  the  grantor  of  anmaity,  hatmg 

taken  the  benefit  of  the  mot,  mtas  aotm- 

titled  to  sue  for  the  deHotry  ^qf  them^ 

nuity  deed,  which  had  been  fomnd  wid  ^ 

law,  as  the  stat.  1  4-  2  Ttct.  c.  110, «.  8O1 

discharged  him  from  all  UednUty  and  tsKtd 

his  property  tn  his  asiignees. 

This  bill  was  filed  by  the  gnmtar  of  ««- 

nuity  of  50i.,  for  the  life  of  <the  plaintiC  a^ 

cured  upon  the  profits  derived  irim  the  qS» 

of  Registrar  in  the  Archdeaconry  CooTt  of 

Norfolk,  to  have  the  annuity  deed  aelivered  up 

to  be  cancelled.    The  Court  of  Comnon  Fins 

had  dedared  tlie  memorial  void,  on  tbe  mmm 

that  it  was  not  stated  when  a  banker^  dieqi»> 

forming  part  of  the  security,  was  payable ;  and 

the  annuitant  was  thereupon  called  on  to  de- 

Kver  up  the  deed,  but  he  refned.    For  the 

defendants  it  was  contended*  that  tl  •  plaintiK 


tf^piSI  il|(r^Iiifire  tRi»ifciii»i  '^Bititiim  d^ 
— ^  itd.^-^dfopoftfe  1ifaifkind,4n  miMtCdham^ 

aMitioaal'defat'WMre  taben. 
<--  'IS.'-^fAparte  '£«7dBriav>  in^re  fMng  BM* 

Leave  granted  to  examine  .futiesvvptfiimra. 


biviiil^  titenT  tlie  lMiiofi(»ioffdie^]iii8stventrIM>t- 
ors'  Act,  1  &  a  ¥iet.  c  110,  was  <fa<fli!ii<gMl 
under  the  ^flOth  ^teetiDn,  *  which  «Miftt8,  "that 
the  difichaiKe^of  on^'Biich  ^ritoner  -so  vrdpidi- 
catfd  80  afoveettd  ^hali  «id  najtRtnid  to  oo^y 
Bum  orraau  of  iiioiiey«whidh)ah«ll  he  |Rty«bhi, 
by  way  of  annuity  or  o^eimBt^  ait  m»v  mire 
tnne  or  tames,  by  Tiitiie  of  any  boiia,  cove- 
nant," &c.,  and  that,  aalhe  whole  «f  iiia^NH>- 
perty  vested  i&  hia  aasiipneds,  hecoold  notoan- 
{kI  the  delivery  up  of  the  ^ed.  For  the  idain- 
tiffit  was  urged,  that  as  the  annuity  was  a 
oootinuing  charge,  he  had  stiU  a  right  to  4he 
delivery  up  of  the  iostrunmat  found  had  at  law, 
and  that  the  cases  only  showed  he  could  not 
sue  for  propevtT. 

IkmieU  for  Ihe  plaintiff.;  J.  Parker  and  Aen- 
shm,  contrii,  cited  Heaih  v.  Chadwick,  2  PhilL 
^,  as  showtQg  ^t  ihe  plaintiff  could  not 
sue,  and  Major  v.  Auklmd,  3  Hare,  77^  against 
the  plaintiff's  right  to  have  an  instrument 
l^ally  void  delivered  up. 

The  Vice-OiumceUor  said,  that  the  1  &  S  Vict, 
c.  110, 8.  80,  discharged  the  plaintiff  from  all 
liability,  and  clearly  applied  to  the  annuity  in 
question)  as  yestuig  it  in  his  assignees,  and  the 
bill  must,  thesefore,  he  dischavged  with  .costs. 

April*'  16. —  Penmy  v.  Penny —  Injunction 
granted  to  restrain  interference  with  partner- 
ship accounts  until  the  bill  for  dissolutiou  of 
partnership  was  diapoeed  of. 

—  18. — Smith  v.  Ptnoost^e—Pajrt  heard. 


Wte^tatwttlor  RirtgW  19nirc. 
Gordon  v.  Hope.    Feb.  23,  1849. 

MARRIAOB  nTTLBMBNT. — 'OOVrnTRUCTrOH. 

Upon  construction  of  a  marriage  settlement, 
held,  that  the  fund  settled  became  vested  in 
the  children  of  the  marriage  as  they  at- 
tained 21,  and  to  their  representatives,  if 
dead. 

This  bill  was  filed  by  the  plaintiff,  claiming 
a  sum  of  40^000  rupees  under  a  marriage 
settlement.  It  appeared  that  ^this  sum  was 
assigned  to  Irustees  upon  trust  for  the  hus- 
band for  life,  remainder  to  the  wife  for  life,  and 
afier  their  deaths  to  be  divided  among  the 
children  or  issue  of  the  marriage  who  should 
attain  the  age  of  21,  and  survive  their  parents. 
Their  children  all  atUuned  the  age  of  21 ;  the 
two  sons,  however,  died  in  the  settlor's  life* 
time,  one  unmarried,  and  the  other  leaving  a 
widow  and  three  children,  and  the  othef  cmld, 
ft  daughter,  was  the  present  plaintiff. 

"Bacon  and  Law  for  the  pUdntiff ;  Lkyd  for 
the  son's  widow;  Wigram  and  S\^ft  tor  the 
son's  three  children,  cited  Evans  v.  Jones,  2 
Coll.  516,  and  DaheU  v.  Welch,  2  Sim.  319 ; 
IlarteUi  for  the  executor  of  the  -other  son. 

The  Vtce-Chancellor  held,  that  the  fund  be- 
came vested  in  the  children  only,  as  they  re- 
spectively attained  21,  and  was  payable  to  their 
representatives  on  theur  decease. 


WGregor  v.  Bainbridge.    Feb.  28,  Marcli  1,^3. 
1849. 

SOI«IClTORS.*^PARTNfiR6.-^NaW  TRIAif* 

Amw'tmil^cMted'm  the  grmmd  ofm^pt^ 
4n  the  ^drmssion  o/  mdmoe. 

This  was  a  motion  for  a  new  trial  of  an  issue 
directed  by  this  Court  to  the  Court  of  Common 
Pleas,  on  the  gronnd  of  misdirection,  andthat 
the  verdict  was  against  evidence,  and  obtained 
hy  surprise  by  the  introduction  of  evidence  'ot 
which  no  notice  had  been  given.  The  issue 
was  to  inquire  whether  the  joint  solicitors  of 
the  Derbyshire,  Staffordshire,  and  Worcester- 
shire, and  East  and  ^est  Junction  Railway 
Companies  had  agreed  to  be  partners  in  'the 
business  transacted  for  the  same;  and  if  It 
were  found  that  they  were  partners,  to  inquire 
whether  they  were  by  a^jreemont  to  take  the 
profits  in  equal  shares.  Upon  the  trial,  the 
jury  had  found  that  they  were  partners  and  in- 
terested in  the  profits  in  equal  shares, 

Wood,  Pigott,tinA  Cowling  in  support  of'thfe 
motion;  SoHcitor-Qeneral  and  Brnmtrrf/ con- 
trk, 

T^e  Vice-Chancellor  said,  that^e  applica- 
tion on  the  ground  of  misdirection  could  not 
be  maintained,  nor  was  the  verdict  against  evi- 
dence, but  a  new  trial  must  be  granted  on  the 
ground  of  sm'prise. 

April  17.— Lee  v.  Ehnsley—Wl  retained  for 
a  year — with  leave  to  bring  action. 

—  17. — O^Brien  v.  Lord  Kenyan  and  ano- 
Mer— Money  paid  into  Court  ty  consent. 

—  1 7. — Lahouchere  v.Clarkson — ^Part  heard. 

—  18. — Lucas  Y,  James — Bill  dismissed  with 
costs. 

_  18.— ff«ffon  v.  South  Western  Jtaiimy 
Compauy^Cur.  nd.  vult, 

(Befoiv  the  Four  Judges.) 
Doe  dem.  Bengo  v.  NichoUs.    Jan.  13, 1849. 

COMPETENCY   OF     INTERESTED    WITNRSS.— 
CONSTRUCTION   OP    LORD   DBNMAN'S   ACT. 

A  wknets  oaikd  to  mifpart  a  4w«,  under 
uhich  he  takes  a  legacy  charged  upon  land 
the  subject  of  the  action,  is  not  disqualified 
^asa  witness,  under  ihe  6  f^  7  Fiot.^.B$i 
because  it  wmn^t  he  said  the  action  is 
brw^ht  or  defended  in  his  immediate 
hehaff^. 

In  an  acttou  of  ejectment^  where  the  question 
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was  as  to  the  inndidity  of  one  of  two  wille  exe- 
cuted by  the  testator^  a  person  named  Laurie 
was  called  as  a  witness  by  the  defendant,  and 
stated  on  the  voir  dire,  that  he  was  a  leg^^ee  to 
a  large  amount  under  the  will  set  up  by  the 
defendant,  and  that  his  legacy  was  charged 
upon  the  land  for  which  the  action  was  brought. 
Piatt,  B.,  rejected  the  witness  as  incompetent, 
upon  the  ground  that  he  was  in  effect  a  de> 
fendant  in  the  action. 

Upon  a  rule  for  a  new  trial,  on  the  gpround 
that  Laurie's  evidence  was  improperly  rgected, 

Crowder  appeared  to  support  the  rule,  and 
M,  Smith  showed  cause  against  it. 

Per  Curiam.  The  act  6  &  7  Vict  c.  85,  re- 
quires that  in  order  to  disqualify  a  witness,  the 
action  in  which  it  is  proposed  to  examine  him 
should  be  brought  or  aefended,  not  only  on 
behalf  of  the  witness,  but  on  his  immediate  and 
individual  behalf.  In  this  case  the  witness  was 
not  immediately  interested  in  the  suit,  though 
it  might  have  been  defended  mediately  for  nis 
benefit.  [Sage  v.  Rohineon,  Exch.  Mich.  T., 
1848,  was  cited.] 

Kuk  absolute  for  a  new  trial. 

April  16. — Manchester,  Sheffield,  and  LiU' 
eolnehire  RaUway  Company  v.  BUnkhom — Rule 
nisi  for  new  trial. 

—  le.^Bass  and  others  v.  WiOes— Unit 
nisi  for  new  trial,  on  the  ground  of  improper 
evidence  being  admitted. 

—  16.— Jn  re  Crawfurd,  Reg,  v.  Keeper  of 
Castle  Rushin  Gaol,  Isle  of  Afofi— Rule  granted 
to  quash  writ  of  habeas  corpus. 

—  16,'^Philpotts  V.  Leaver — Rule  nisi  for 
new  trial,  on  the  ground  of  misdirection. 

—  16.— Hw.  V,  Justices  of  Colrford,  QUm^ 
eestershire  —  Rule  nisi  for  mandamus  to  re- 
hear. 

^ —  16. — Alison  V.  Draper-^ Rale  for  new 
trial  on  the  ground  of  amendment  made  in  the 
declaration. 

—  16. — Curletois  v.  lleid— Order  to  re-com- 
mit on  writ  of  outlawry. 

—  17. — Lock  V.  Ashton — Rule  «t»f  for  new 
trial,  on  the  ground  of  excessive  damages. 

—  18. — Keymer  v.  Sir  Peter  Laurie  and 
others — Cur,  ad.  vult> 

—  18.— Gi/mn  v.  Chttterbuek — Rule  nisi  for 
new  trial,  unless  the  plaintiff  consented  to 
strike  the  costs  off  the  damages. 

—  18.— Ae^.  V.  Belts  and  orAer«— Rule  to 
enter  general  verdict  for  the  Crown. 

—  18.— FWfcr  V.  Patrick-^Cur.  ad.  vnU. 

—  18. — Ori^tAfv.  3far«^y— Ruleiitsitoset 
aside  nonsuit. 

—  18.— CA^pmim  v.  ^letisr— Rule  nisi  for 
new  trial. 


This  was  an  application  on  behslf  of  aa 
articled  clerk  to  have  the  service  of  his  srtidtt 
reckoned  from  the  date  of  thdr  execution,  h 
appeared  from  the  affidavit  in  support  of  the 
application,  that  the  applicant  had  served  put 
of  nis  time  with  one  attorn^,  and  was  aangned 
to  another  attorney ;  and  that,  in  cooseqnenoe 
of  some  omission  or  neglect  on  the  part  of  the 
attorney  to  whom  he  was  articled,  the  in- 
denture had  not  been  enrolled  within  the 
period  prescribed  by  the  statute  6  &  7  Vict. 
c.  73. 

Jones,  in  support  of  the  application,  urged 
that  the  applicant  was  not  to  blame  for  the 
omission,  and  that,  in  the  event  of  the  appli- 
cation being  refused,  his  admisnon  as  an  at- 
torney woiSd  be  delayed  for  a  considerable 
period. 

Coleridge,  J.,  said,  that  it  was  necessanr 
to  be  very  particular  in  these  cases.  It 
was,  however,  very  hard  to  visit  the  negkct 
upon  the  clerk,  who  might  have  to  serve  hn 
time  all  over  again  in  consequence  of  the  negli- 
gence of  his  master.  It  was  to  be  ref^retted 
some  fine  -could  not  be  imposed  for  such 
neglect  on  the  part  of  the  attorney,  whose  duty 
it  was  to  take  care  that  everything  in  regard  to 
the  Roll  should  be  properly  attended  to.  The 
application  would,  therefore,  be  granted. 

April  16.— Haicfon  v.  SAeaniMm— Rule  for  a 
prohibition  to  the  judge  of  the  Bloomsbory 
County  Court,  granted. 

—  17.— Re^.  v.  Cof7>oro/ton  of  WaktfM^ 
Rule  for  mandamus  to  compel  corporation  to 
elect  assessor  for  one  of  the  wards. 

—  18.— Aegr.  v.  Feathersionkamgh  and  a- 
other  —  Certiorari  granted  to  remove  indict- 
ment. 

—  IS.-^Reg.  V.  flie/i^-^€ertiorari  to  renoit 
indictment. 


^utttCi  Smell  practice  Court. 
Anon.    April  17*  1849. 

MMVIGV  OV  CLVRKBHIP    17MDB&   A&TICLBB 
NOT  BMftOLLBD*' 

The  service  qf  articles  reckoned  from  their 
date,  where  the  enrolment  was  the  omission 
qfthe  attorney  and  not  of  the  clerk. 


Cammoti  fXtuM* 
Fish  V.  Ken^ton.    April  16, 1849. 

BBT^OFP  AGAINST  A    FACTOR. 

The  Court  wiU  not  allow  a  debt  duefroms 
factor  to  be  set-off  by  a  purchaeer  o/joodi 
from  the  factor,  where  such  purchaser  W 
notice  cf  the  sale  being  made  as  egett, 
though  the  name  of  the  principal  wet  mt 
elated. 
This  was  an  action  for  goods  sold  and  d^ 
livered,  with  a  count  for  detmue.   The  question 
was,  whether  the  defendant  could  set-off  a  debt 
due  to  him  from  the  factors  of  the  plaintiif, 
who  had  become  bankrupt.    At  the  trial  the 
jury  had  found  a  verdict  for  the  plaintiff  on 
the  ground  that  the  goods  were  sold  to  the 
defendant  by  the  bankrupts  as  factors,  and 
that  the  defendant  was  aware  they  were  io> 
though  he  did  Qot  know  who  were  the  prin- 
cipals. 

Byles,  Seijeant,  moved  to  set  aside  the 
vennct;  but 

The  Court  held,  that  though  a  factor  sola 
goods  in  his  own  name,  yet  €be  owner  most  be 
deemed  the  party  dealt  with,  unless  the  goodi 
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groand  that  the  non-joinder  of  the  Beeond 
assignee  was  a  fatal  defect,  and  that  the  ohjee- 
tion  was  properly  taken  nnder  the  plea  denying 
that  the  plaintiff  was  assignee.  ,  ,   ,r    r 

The  rule  was  argued  by  Martin  on  behalf  of 
the  plaintiff,  and  Miller  for  the  defendant. 

The  Court  was  of  opinion  (after  considera- 

tion)  that  the  case  must  be  governed  by  the 

principle  laid  down  in  Scott  v.  Godwin,  (I  Bos. 

&  Pul.  67).    The  assignees  of.  a  bankrupt  or 

different  position  from 


were  placed  in  the  factor'a  hands  in  a  manner 
which  would  induce  others  to  believe  they  were 
his  own  property.  Where  the  purchaser  had 
information  that  the  goods  were  sold  in  the 
character  of  agent,  the  buyer  could  not  set-off 
the  bad  debt  of  the  agent  against  the  owner's 
demand.  The  verdict,  therefore,  could  not  be 
disturbed^ 


Wehb— 


,  present  the  testator.    Assignees  by  the  sUtutes 
Ti«u  fr^r  «««  tflai '  bccame  parties  to  a  contract  made  by  the  bank- 
-Rule  for  new  trial  ^^  f„solvcnt,  and  it  was  clear  law  that  all 

'  •  •    •  -^-  ---' — *     One 


April  16.— FVflitcw,  (a  pauper)  v.  ---7  i^g^lvent  stood  in  a  different  position  fron 
Rule  to  stay  proceedings  for  costs  by  the  aU  ^^««^^^^^^^^^^^ 

tomey  m  an  action  which  was  compromised,  "cuuwra,  ca^.»*  u*    "^^      .  ,      ,      ,  .  .. 

refused. 

—  16. — Towne  v.  Letois- 

""^li-Meetan  y.  NichoJs-¥Mt  absolute !«?»«' i"™,)?  »«»l°«°V'l'cC^^ 

for  attorney  to  oay  costs,  on  the  gronnd  that  ^^ -^^ -' ^^r^^ '^T  ra^Uouof 

there  was  no  sucb  person  as  the  plaintiff.  J"*"  *"*"  .  ^^  _•  v^  «„^   cuTiiA/.*  nnlv  to  a 

—  13.— S( 
trial  refused. 


-  ,a.-5a^,.v.Fer,«o,-Rale  for  new  ^^5^^  fe^L^S^bTsS^a 'S 

were  sole  assignee.    Upon  these  grounds  the 
rule  to  enter  a  nonsuit  was  made  absolute. 


C0urt  of  C^c^equen 
Jones  {assignee)  v.  Smith.    Jan.  31,  1849. 

NON  JOINDER  OP    CO-ASSIGNEE.  —  GROUND 
OF   NONSUIT. 

la  an  action  of  contract  a  plea  that  plaintiff 
is  not  assignee,  obliges  him  to  jprove  that 
he  is  sole  assignee,  and  if  he  is  not  sole 
assignee,  it  is  a  ground  of  nonsuit  for  nonr 
joinders 

In  assumpsit  by  the  assignee  of  an  insolvent 
debtor,  the  defenaant  pleaded  that  the  plain- 
tiff was  not  assignee  of  the  estate  and  effects  of 
the  insolvent,  and  it  turned  out  on  the  trial 
that  a  second  person  was  also  appointed  aa- 
«gnee,  but  declined  to  act  A  rule  was  after- 
wards obtained  to  enter  a  nonsuit,  on  the 


April  16.— Co66c«  V.  Sir  G.  Grey  and  on- 
other—Cur,  ad,  vult, 

—  1 7.  -^Exparte  Fawhes,  In  re  Wilts,  Somer- 
set  and  Weynumth  Raaway  Company— Rule 
discharged  to  set  aside  award. 

—  17.— Gordon  v.  Bo/*— Rule  nisi  to  set 
aside  verdict. 

—  16,  IS.— Duke  qf  Beaufort  v.  Morrts-^ 
Rule  iit^  for  new  trial. 

—  18.— Co/e,  (a  pauper)  v.  Perrtn^  and  (m- 
of  A«y^_Rule  for  a  new  trial  refused.  • 

—  18.— x/oAiMO»  V.  Midland  Railway  Co^^ 
Rule  nisi  to  enter  verdict  for  defendants. 

—  \S.-'Middleton  and  others  v.  Barnard 
and  others—Bjale  nisi  for  new  trial  on  the 
ground  of  misdirection. 


ANALYTICAL   DIGEST   OF  CASES* 

REPORTED  IN  ALL  THE  COURTS. 
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PRACTICE. 
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Law  of  Costs,  p.  35. 

Law  of  Evidence,  p.  56. 

Law  of  Attorneys,  p.  341. 
Courts  of  Equity  .• 

Law  of  Property  and  Conveyancing,  pp.  113, 
401. 

Principles  of  Equity,  pp.  134, 380. 

Practice,  pp.  19o,  421. 

Pleadings,  p.  361. 
Bankruptcy,  p.  158. 
Courts  of  Common  Law : 

Constmction  off  Statutes,  p.  457. 

Groimds  and  principles  of  actions,  p.  476.] 


AFFIDAVIT. 

1.  Intituling.— kn  affidavit  intituled,  *'  W. 
W.,  carrying  on  business  under  the  name  or 
style  of  W.  T.  and  Co.,  plaintiff,  and  C.  F.  de- 
fendant."  the  pkintiff  having  so  descnbed 
himself  in  the  writ,  was  held  sufficient.  Whtte 
V.  F^ltham,  3  C.  B.  658. 

2.  Fbrm  of  jurat.— "  Sworn  in  Court  tluj 
6th  day  of  November,  1846,'.before  E.  V.  W. 
(the  judge's  signature.)  is  a  sufficient  jurat 
Thorne  v.  Jackson,  3  C.  B.  661. 

AMENDMENT  OF   WRIT. 

Adding  another  defendant.— Statute  of  limU 
/artoM.— This  Court  wiU  not  after  plea  allow 
an  amendment  of  the  writ  and  all  subsequent 
proceedings,  by  adding  the  name  of  anoUior 
person  as  defendant  in  order  to  save  the  Sta- 
tute of  Limitations  as  to  such  person. 
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Qotere^  Would  snch  an  amendment  be  al 
hnmd  in  the  writ  before  declaration  ?  Oood- 
TUid  v.  Leadham  and  another,  ^Keeutors.of  Geo, 
Alien,  deceased,  36  L.  O.  211. 

ABBITRATION. 

1.  Setting  aside  oirorc?.— The  Court  will  not 
set  aside,  or  refer  back,  an  award  for  an  objec- 
tion  in  point  of  law  not  apparent  on  the  face  of 
it;  as,  upon  a  sof^gestion  that  the  arbitrator 
improperly  treated  as  a  penalty  that  which 
was,  by  the  express  contract  of  the  parties, 
stipulated  and  ascertained  damages. 

So,  whether  it  is  the  award  of  a  professional 
<or  of  a  lay  arbitrator.  Fuller  v.  Fenwick,  3  C. 
U705. 

Case  cited  in  the  judgmeat :  Sharman  v.  Bell, 
5  M.  and  S.  504. 

2.  Attachment  for  nonperformance  qf  award, 
—A  party  attached  for  contempt  in  not  per- 
-formmg  an  award,  and  sentenced  to  imprison- 
ineat  for  a  definite  period,  is  not,  by  undergo- 
ing such  imprisonment,  exonerated  from  the 
{wrfbrmance  of  the  award. 

And,  semblcy  that  an  action  upon  the  award 
may  be  maintained  at  the  same  time. 

Course  of  proceeding  for  enforcing  perfor- 
mance of  award  by  attachment.  Reg.  t.  Hems- 
worth,  3  C.  B.  745. 

BILL  OF   SXCBPTIONS. 

Sealing, — Where  a  party  has  lost  the  benefit 
of  a  bin  of  exceptions  tendered  to  the  ruling 
of  a  judge  at  N.  P.,  or  at  the  Assizes,  by  the 
death  of  the  Judge,  and  without  any  default 
m  his  own  part,  it  is  not  competent  to  another 
judge  out  of  which  the  record  issues,  to  seal 
"^e  bill  of  exceptions. 

But  in  such  a  case  the  Court  will,  where  the 
cireumstances  warrant  it,  allow  the  party  to 
move  for  a  new  trial,  notwithstanding  the  pro- 
per time  for  eo  doing  has  elapsed.  Newton  v. 
Booik,  3  C.  B.  795. 

CHANGING  VENUE. 

Material  evidence, — ^When  the  renne  was 
broug:ht  back  to  Middlesex  by  an  attorney 
plaintiff,  upon  an  undertaking  to  give  material 
evidence  in  the  cause  upon  some  matter  in  issue 
arising  within  the  Courts  of  Middlesex :  Held, 
that  the  production  of  the  roll  in  evidence  was 
a  sufficient  compliance  with  the  undertiddng, 
and  also  with  the  rule  of  Court.  Jones  v. 
Smith  and  others,  36  L.  O.  474. 

DI6TRIN6A8. 

Lynatie, — Where  the  proper  number  of  cailB 
had  been  made  at  a  lunatic  asylum  where  a 
defendant  was  confined,  with  a  view  to  serve 
the  defendant  (who  had  become  a  lunatic)  with 
liie  copy  of  a  writ  of  summons,  and  the  defen- 
dant was  informed  that  it  was  not  consistent 
with  the  rules  of  the  asylum  to  allow  the  luna- 
tic to  be  seen,  and  the  defendant  thereupon 
-explained  the  purport  of  his  visit,  and  left  a 
copy  of  the  writ  with  the  keeper :  the  Orart 
granted  a  rule  absolute  for  a  distringas,  bot 
directed  it  to  be  served  on  the  defendant's  wife, 
and  at  his  last  place  of  residence,  as  well  as  at 
the  asylum.    Matter  v.  Fmdkes,  36  L.  O.  14. 


jBiacsmcsN-T. 

1.  Sermee  of  deeksntiom.  ■  'Sw  vua  of  ade- 
cUnration  and  notice  npon  thetenaat,  by  riiov- 
ing  him  the  same,  off  the  premum,  toA  it- 
tempting  to  serve  him  with  a  eopy,  and  to  ex- 
plain the  same  to  him,  and  subsequently  leav- 
ing a  copy  with  a  servant  of  the  tenant  <m  Ihe 
premises,  and  explaining  it  to  him  :  Held,  sofli- 
cient.    Doe  d,  Hope  v.  Roe,  3  C.  B.  770. 

2.  Service  of  declaration.-^ A  delaration  and 
notice  in  ejectment  were  served  on  the  daogh- 
ter  of  the  tenant  in  possession,  on  the  premisesi 
at  10  o'clock,  P.M.,  of  the  day  next  belore  tiie 
first  day  of  Term,  upon  which  service  a  rule 
nisi  for  judgment  against  the  casual  ejector  wu 
granted.  On  showing  cause  against  the  rule, 
affidavits  were  put  in  denying  that  the  notice 
was  read  over  and  explained  to  the  daughter  of 
the  tenant  in  possession  when  served  on  her : 
Held,  that  as  the  tenant  in  possession  did  not, 
in  the  affidavits  used  in  showing  cause,  swear 
that  he  did  not  understand  what  the  declara- 
tion and  notice  meant  until -afiter  Term  began, 
the  service  was  sufficient,  and  the  rale  must  be 
made  absolute.  Doe  dem.  Kenrick  v.  Roe,  36 
L.  O.  65. 

3.  Consent  rule  not  signed.  —  NnUity,— 
Where  a  party  seeks  to  be  let  in  to  defiesd  in 
the  place  of  the  oasual  ejector,  the  cMiginal 
consent  rule  must  be  delivered,  with  the  plea  of 
not  guilty ;  and  if  the  consent  rule  be  not 
signed  by  the  defendant's  attorney,  it  is  a  nul- 
lity, although  an  appearance  has  been  entered ; 
and  the  plaintiff  may  sign  judgment  against 
the  casual  ejector.  Doe  dem.  Poole  v.  fFilHs 
and  others,  37  L.  O.  241. 

SXBOUTION. 

1.  Bavacrupt.'^Cert^ate.-^Gmimg. — ^^ 
damts. — Upon  an  application,  at  chamben, 
under  the  5  &  6  Vict.  c.  122,  s,  42,  to  din 
charge  a  bankrupt  who  has  obtained  his  ceiti> 
ficate,  from  execution  fox  n  demand  provaWe 
under  the  fiat,  it  is  competent  to  the  judge  to 
receive  affidavits  to  show  that  the  certincate  is 
voidj  by  reason  of  gaming  under  s.  38. 

In  such  a  case,  the  Court  has  no  original 
jurisdiction.    Clark  v.  Smith,  3  C.  B.  982. 

Cases  cited  in  the  judgment:  Daris  t.  Shaplej, 
1  B.  &  Ad.  54 ;  Barrow  v.  Poile,  1  B.  &  Ad. 
629 ;  Wearing  v.  Smith,  16  Law  J.,  N.  &, 
Q.  B.  173. 

2.  Joint-Stock  Companies^  Act,  7  ^B  Viei, 
c,  110. — It  is  no  good  prelunxnary  objecliQB  to 
a  rule  tiMt'for  issuing  execution  against  a  mem- 
ber for  the  time  being'of  ajoim-stock  eorapany, 
upon  a  judgment  obtained  against  such  com- 
pany,  under  the  7  &  8  Vict.  c.  ilO»  ss.  13, 66, 
and  68,  eithar  that  a  premeus  jrule,  haxriug  the 
same  object,  had  been  discharged  with  coabib 
on  the  groniid  that  there  appeared  no  aotaea  to 
the  defendant  to  warrant  it ;  or  that  d«  costs 
of  such  former  rule  still  remained  unpaid,  and 
the  Cotut,  therefore,  made  snch  rule  absolute 
upon  an  affidavit  of  the  matters  ceqnired  by 
the  above  act.  Corden  v.  The  Umoarmd  Gss- 
ligU  Company,  37  L.  0. 157. 
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;habsa8  coBPua. 
To  emide  a  jfdmmer  to  a  'viik  of  Meas  fior- 
puSf  to  bring  him  up  to  be  present  on  the  argu- 
ment of  a  rale  in  which  he  is  interested^  he 
ttost  satisfy  the  Court  that  subatantial  juatice 
caanot  be  done  without  his  presence.  Chrk  ▼. 
Smith,  3  C.  B.  984. 

INSPECTION  OF   DOCUMENTS. 

In  an  action  by  the  secretary  against  a  pro- 
Tisional  committee-man  of  a  projected  railway 
company,  for  arrears  of  sakry^  a  Jndge  -at 
chambers  ordered  that  defendant  should  foe  at 
liberty  to  inspect  and  take  copies  from  the  mi- 
nute-book of  the  company  containing  resolu- 
tions of  the  managing. committee,  referred  to  in 
the  plaintiff's  particidar  of  demand  as  the  foun- 
dation of  his  claim. 

The  Court  refused  to  rescind  the  order,  the 
plaintiff  not  satisfactorily  showing  that  it  was 
not  in  his  power  to  comply  with  it  Shaw  v. 
Holmes,  3  C.  B.  952. 


INTSRPLSA.I)ER  ISSUE. 

Noiumit. — A  nonauit  may  be  entered  in  an 
inlerpleader  iasue,  where  ihe  plaintiff  does  not 
appear  on  the  trial. 

8emble,  he  mntt  apply  to  ^e  judge  granting 
the  interpleader  issue  to  remedy  the  conse- 
quences of  his  neglect  in  not  appearing.  GU- 
Ungham  v.  Stewart,  37  L.  O.  259. 

JUDGMENT. 

1.  Nunc  pro  tunc  after  plmnt%ff*8  death,  where 
proceedings  delayed  by  act  of  Court. — In  a  cause 
in  ^icb  issues  of  fact  and  of  law  were  joined, 
the  nlaintiff  went  to  trial  on  the  issues  of  fact, 
and  had  a  verdict.  The  defendant  obtained  a 
new  trial ;  and  a  second  verdict  was  given  for 
the  plaintiff.  The  defendant  again  moved 
for  a  new  trial ;  and  the  rule  was  discharged  in 
Trinity  T«rm,  1844,  three  yeans  after  the  first 
^naL  The  plaintifi^  in  the  same  term,  set  down 
the  demurrers  for  argument;  but,  before  the 
state  of  business  admitted  of  the  case  being 
heard,  he  died.  Judgment  was  afterwards 
given  for  the  plaintiff  on  the  demurrers^  defend- 
ant not  appearing. 

Held,  that  leave  might  be  granted  to  enter 
np  judgment  as  of  Trinity  Term,  1844,  the  de- 
cision of  the  issues  in  law  having  been  delayed 
till  the  plaintiff's  death  by  the  act  of  the  Ck>urt. 
And  such  leave  was  ffiven  in  a  cause  consoli- 
dated with  the  former  Dy  rule  of  Court,  and  not 
differing  from  it  in  any  material  respect  Miles 
▼.  fVU&ims,  9  Q.  B.  47. 

2.  Proof  qf,  on  nul  tiel  record. — ^In  debt  on 
A  judgment,  the  declaration  alleged  that  the 
plaintiff  recovered  a  judgment  against  the  de- 
fiendant  *'  in  the  Court  of  our  Ladv  the  Queen, 
of  her  Bench  at  Weatninsler,  in  the  county  of 
WddteMx.''  The  defendant  pleaded,  "that 
stbeie  waa  act  an^  record  of  the  aaid  anpposed 
^Kcovery  vemauuBg  in  ike  said  Court  tf  mar 
Lady  'ike-  Queen,  before  the  Cbieea  herself  at 
Westminster,  (named  in  the  dedandion  the 
Court  of  our  'Lady  the  Queen  of  her  Bench  at 
WeatauBster),  in  naanner  and  form  as  in  the 
•declaration  all^d."     The  plaintiff  replied. 


"jthat  there  was  auch  a.  record  of  the  said  re* 
covuy  remaining  in  the  said  Courtof  our  Lady 
the  Queen  of  her  Bench  here,  in  numner  ana 
form  as  the  plaintiff  had  in  the  said  declaration 
above  alleged.*' 

I  HM,  that  the'Dlaintiff  proved  the  affirmative 
of  ^e  issue,  by  the  production  of  a  record  of  a 
judgment  recovered  in  this  Court.  Bradley  v. 
Gray,  3  C.  B.  726. 

3.  ^Entering  judymertt. — The  defendant  hav- 
ing obtained  judgment  upon  demurrers  to  two 
pleas,  each  going  to  the  whole  cause  of  action, 
and  there  remaining  issues  of  feet  untried— 
the  Court  refused  to  compel  the  defendant  to 
enter  a  general  judgment  of  ml  capiat  per  breve, 
in  order  that  the  plaintiff  might  bring  a  writ  of 
error  without  going  down  to  trial  upon  the 
issues  of  fact.  Hinton  v.  Aeraman,  3  C.  B. 
737. 

*4,  Nunc  pro  tunc. — Judgment  can  only  be 
entered  nunc  pro  tunc,  where  the  delay  has 
arisen  from  the  act  of  the  Court.  A.  obtained 
judgment  against  B.,  C,  and  D.,  upon  demixr^ 
rer  to  certain  pleas  severally  pleaded  by  thenL 
Upon  the  trial  of  the  issues  of  fact,  at  the  sit- 
tings after  Michaelmas  Term,  1845,  a  verdict 
was  found  for  B.  and  C,  upon  the  pleas  of 
non  assumpsit  by  them  respectively  pleaded, 
subject  to  a  bill  of  exceptions ;  ana  the  jury 
were  discharged  as  to  the  other  issues.  The 
bill  of  exceptions  was  not  settled  and  sealed 
until  the  27th  May,  1846,  and  consequently  the 
postea  remained  in  the  hands  of  the  associate 
until  shortly  after  that  time  :  negociaUons  were 
pending  between  B.  and  A,  as  to  the  form  in 
which  the  judgment  should  be  entered  for  him- 
self (B.)  and  C.,  until  the  22nd  of  August,  and, 
before  the  form  was  finally  settled  between  B. 
and  C,  B.  died : 

The  Court  refused,  at  the  instance  of  the 
executors  of  B.,  to  allow  judgment  to  be  en- 
tered up  for  him  nunc  pro  tunc.  The  Fish' 
mongers  Company  v.  Robertson,  3  C.  B.  970. 

6.  Appearance.  —  Irregularity.  —  Where 
judgment  was  entered  on  a  judge's  order 
to  confess  judgment  without  an  appearanee 
having  been  first  entered  for  the  defend- 
ant, the  Court  held,  that  it  was  an  irregularity 
merely  and  not  a  nullity,  and  that  this  irregu- 
larity was  waived  by  the  defendant's  attorney 
having  attended  the  taxation  of  costs  and  asked 
for  time  to  pay  the  debt  and  costs ;  the  bill  of 
coats  not  contnning  any  item  for  entering  tea 
appearance,  being  a  sufficient  notice  that  no 
appearance  had  been  entered.  Grandia  t. 
Maddons,  37  L.  O.  178. 

JURISDICTION   OF  SINGLE   JUDGE. 

Change  of  venue  after  summons  for  time  to 
plead.  —  The  defendant  haying  obtained  a 
judge's  order  for  further  time  to  plead,  without 
any  condition  therein  as  to  changmg  the  venna» 
abandoned  it  on  the  same  day,  and  served 
upon  the  plaintiff,  together  with  the  general 
issue,  a  rule  to  change  the  venue,  obtained 
up9n  the  common  affidavit.  The  plaintiff 
treated  the  rule  to  change  the  venue  as  a  lUiJU 
hty,  and  obtained  au  order  to  aet  it  aside  at 
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chambers.  Bat  the  Court  set  aside  the  latter 
order,  holding;  that,  although  a  judge  at  cham- 
bers had  jurisdiction  over  a  rule  to  change  the 
venue  obtained  upon  the  common  affidavit,  yet 
that  the  defendant  had  not  waived  his  right  to 
change  the  venue.  Darrtngton  v.  Price,  37 
L.  0.  55. 

MANDAMUS. 

1.  Jurisdiction,  —  Mandamus,  to  the  ver- 
derers  of  a  royal  forest,  recited  that  the  Chief 
Justice  and  Justice  in  Eyre  had  granted  licence 
to  the  prosecutor  to  hunt.  Sec.  in  the  forest, 
provided  the  licence  were  brought  to  the  next 
Uourt  for  the  said  forest,  to  be  enrolled  among 
the  records  there :  and  that  the  defendants  had 
refused  to  enrol :  the  writ  therefore  commanded 
them  to  enrol  the  licence  at  the  next  Court  of 
Attachment.  Return,  that  the  forest  was  not 
within  any  manor,  &c.  of  the  proseciitor,  nor 
was  he  seised,  &c.,  of  the  said  forest,  lor  any 
estate  whatever ;  and  that  the  licence  purported 
to  extend  over  lands  within  the  forest,  of  which 
A,,  £.,  and  C.  were  seised  of  estates  of  freehold, 
and  were  the  occupiers  :  Held,  on  demurrer  to 
the  return,  that  the  licence  was  void  as  to  the 
last-mentioned  lands,  and  therefore  the  Court 
could  not  grant  a  mandamus  to  enrol  it. 

The  defendants  also  returned,  that  the  ver- 
derers  had  not  been  required  by  the  Chief  Jus- 
tice and  Justice  in  Eyre,  or  by  any  Court  of  the 
forest,  to  enrol  the  licence. 

Held,  on  demurrer  to  the  return,  that  this 
also  was  an  answer  to  the  writ,  for  that  the 
Court  of  the  Chief  Justice  in  Eyre  had  power  to 
compel  obedience  in  the  verderers,  who  were 
its  officers,  and  therefore  the  Court  of  Queen's 
Bench  ought  not  to  interfere,  unless  in  a  case 
of  argent  necessity.  Judgment  for  the  defend- 
ants.   Reff.  V,  Conyen,  8  Q.  B.  981. 

2.  Railway. — ^The  proprietors  of  a  railway 
who  Ihave  given  notice  of  demand  to  take  part 
of  any  premises  for  the  purpose  of  their  rail- 
way, are  not  compellable,  under  the  18th  and 
92nd  sections  of  the  8  Vict.  c.  18,  to  take  the 
whole  of  such  premises,  though  th«  owner  of 
auch  premises  has  given  them  notice  that  he  is 
"  willing  and  able  to  sell  and  convey  the  whole 
thereof." 

A  mandamus  issued  upon  such  a  notice  can- 
not be  sustained  for  the  purpose  of  enforcing 
an  assessment  of  damages  as  to  part  of  the 
premises,  but  there  must  be  a  formal  require- 
ment of  compensation  as  to  part.  The  wueen 
Y.  The  Proprietors  qf  the  London  and  South' 
western  Railway  Company,  36  L.  0.  449. 

NOTICE   OF  TRIAL. 

,  1.  A  defendant  is  not  bound  to  return  an 
irregular  notice  of  trial,  though  made  aware, 
by  a  notice  to  produce,  that  the  plaintiff  is  pro- 
ceeding thereon.  Wood  v.  Harding,  3  C.  B. 
968. 

2.  Setting  doum  cott^e.— The  form  of  a  notice 
of  trial  is  immaterial,  if  it  be  delivered  m  time, 
and  clearly  and  unequ^vbcally  ihibrm  the  de- 
fendant that  the  plaintiff  intends  to  proceed  to 
trial  at  a  certain  specified  time. 

It  is  not  necessary  that  notice  of  trial  ihooM 


have  been  given  before  a  canse  is  set  down  for 
trial.     Ginger  v.  Pycroft,  36  L.  0.  99. 

OCTO  VBL  DECKM  TALKS. 

Circutnstances  in  which  a  writ  of  9etovd 
decern  totes  will  be  issued.  Bmw  v.  DeMm, 
36  L.  O.  36. 

PAPER  BOOK8. 

A  party  cannot  have  judgment  upon  a  de- 
murrer when  the  paper  books  have  not  been 
delivered  on  behalf  of  both  parties.  Doojf  r. 
Lambert,  36  L.  0.331. 

VBREMPTORY   UNDERTAKING. 

An  affidavit  upon  which  a  rule  was  ohtaiaed 
to  enlarge  a  peremptory  undertaking,  stated 
as  the  ground  for  not  going  to  trial,  the  absence 
of  a  material  witness,  but  did  not  state  the 
name  of  such  witness :  HM,  not  to  be  a  ground 
for  discharging  the  rule.  Wilkinson  v.  ffi^ 
lots,  37  L;  O.  96. 

PROCESS. 

Writ  qf  summons.— k  writ  of  summons  de- 
scribing a  public  company  as  '^  now  or  late 
carrying  on  business,  in  King  William  Street, 
in  the  city  of  London,"  was  served  noon  a 
director  at  Barnet,  in  Middlesex:  HeM,thit 
both  writ  and  service  were  irregular.  Pilbrow 
V.  Pilbrow  s  Atmospheric  Railway  Company,  3 
C.  B.  730. 

PROHIBITIOK. 

Right  of  insisting  upon  declaration.'-Wiett 
a  prohibition  is  applied  for,  the  Court  will 
always,  on  the  demand  of  the  party  aguDSt 
whom  the  application  is  made,  put  the  party 
applying  to  aeclare  in  prohibition.  ReningUm 
V.  Dolby,  9  Q.  B.  176. 

QUARB   IMPEDIT. 

In  an  action  of  quare  impedit,  the  Court  di- 
rected a  writ  to  be  sent  to  the  Ecclesiastical 
Court,  to  inquire  into  the  truth  of  an  iaaue 
raised  by  the  pleadings.  Reg.  v.  Bishop  9f 
Exeter,^!  L.  O.  256. 

REJOINING   GRATIS. 

Making  «p  record,  —  Re|oiniDg  gratis  doe» 
not  mean  that  the  party  is  to  rejoin  in  24 
hours. 

Where  a  defendant  is  under  terms  to  rqoni 
gratis  and  does  not,  the  proper  course  it  to 
sign  judgment. 

A  plaintiff  cannot,  in  order  to  mrice  up  tte 
record  in  time  for  the  assises,  add  a  rejoinder 
for  the  defendant,  even  though  it  should  bem 
effect  the  same  as  that  subseouenllv  delivered 
by  the  defendant.  Lees  v.  WiaUerbottom,  36 
L.  0,  287. 

REliOVA.|<  OF  CAUBB. 

Ob  iehtdf  of  the  Crom*  — The  Attorney- 
General  mav  remove  a  cause  out  of  the  Goal* 
moil  Pleas  nrto  this  Ceort,  upon  a  sogseituBi 
that  the  revenue  of  the  Crown  is  nfeded :  >• 
affidavit  is  neceesary.  ^cfoias  t*  FnemaaUt, 
37  Lb  0. 10. 

BERVICB  OP  WWas. 

Enteiing  appecfrancc^^Regiatertd  society,^ 
Where  a  copy  of  a  writ  of  ^ummottt  had  b«« 
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served  upon  tbe  registered  president  (who  was 
alao  a  director)  and  four  other  directors  of  a 
loan  society  completely  registered  under  the 
781 8  Vict.  c.  110»  and  it  also  appeared  that, 
owing  to  the  secratary's  having  left  his  place 
of  residence  and  business,  and,  as  it  was  be- 
lieved, gone  abroad,  no  service  could  be 
effected  upon  him,  the  Court,  upon  the  appli- 
cation of  the  plaintiff,  granted  a  rule  nisi  to 
enter  an  appearance  for  the  society,  to  be 
served  upon  the  same  parties,  which  was  after- 
wards made  absolute,  no  cause  being  shown. 
Wilson  (PubUc  Oficer)  y.  St.  John  EquUable 
Loan  Society,  37  L.  O.  74. 

SBTTING  ASIDE   PROCBEDING8. 

1.  A  declaration  omitting  to  state  whether 
the  plaintiff  sues  in  person  or  by  attorney,  is 
irregular;  but  the  application  to  set  it  aside 
should  be  made  at  chambers.  IVkits  v. 
FeUkam,  3  C.  B.  658. 

2.  The  rule  as  to  a  Term's  nct'ce  of  procced- 
in((,  where  no  step  has  been  taken  for  more 
than  four  terms,  aoes  not  apply  to  a  proceed- 
ing after  verdict.  Newton  v.  Boodle,  3  C.  B. 
795. 

Cases  cited  in  the  judgment :  May  v.  Wooding, 
3M.&S.500. 

3.  On  the  11th  of  November,  the  defendant 
was  served  with  a  writ  of  summons,  indorsed 
for  6/.  59.  debt,  costo  1/.  159.  On  the  4th  of 
December,  the  plaintiff  delivered  a  declaration, 
and  on  the  l4th  fuU  particulars  of  demand. 
On  the  19th«the  defendant  took  out  a  sum- 
mons to  stay  proceedings  on  payment  of  18«. 
without  costs,  swearing  that  no  more  was  due, 
and  that  he  was  liable  to  be  summoned  to  a 
Court  of  Requests ;  but,  the  nlaintiff  claiming 
more,  no  order  was  made.  On  the  24th,  the 
defendant  pleaded,  except  as  to  IS5.,  ntmquam 
indebitatus  and  payment,  and,  as  to  I89.,  pay- 
ment into  Ck>urt.  On  the  9th  of  January,  the 
pkintiff  took  the  money  out  of  Court,  and 
entered  a  nolle  prossqm  as  to  the  rest.  On  the 
20th  of  January,  the  plaintiff  caused  his  costs 
to  be  taxed  by  the  Master. 

Held,  that  the  plaintiff  was  entitled  to  no 
costs;  and  that  the  defendant  was  entitled  to 
his  costs  incurred  subsequently  to  the  19th  of 
December. 

And  Held,  that  the  defendant  was  not  too 
late  in  applying  to  the  Court  on  the  21st  of 
January,  to  set  aside  the  Master's  allocatur, 
Fleteker  y.  Tanner,  3  C.  B.  963. 

SHERIFF. 

1.  Ca.  sa. — Held,  that  the  apprehension  of  a 
rescue  is  not  a  sufficient  excuse  in  an  action 
against  a  sheriff  for  not  executing  a  ca.  sa. 
Owfen  v.  Standish,  37  L.  O.  193. 

S.  X)iffrtii^iif.— -Where  it  appeared  that  the 
sheriff  bad  been  called  on  the  26th  of  Novem* 
her  to  retom  a  writ  of  distringas,  but  no  return 
was  made  until  the  22nd  of  March ;  but  it  did 
not  appear  that  plnnitiff  had  suffevsd  any  injury 
by  the  delay  ^  the  sheriff,  the  Court  refosed  to 
grant  an  afitachment  against  him.  Stockbrid^s 
r.Bancombe,  36  L.  0.  14. 


STATING  PROCBEDINOB. 

1.  The  plaintiffs  having  brought  11  actions 
agunst  as  many  directors  of  a  railway  company 
for  the  recovery  of  the  same  demand,  the 
Court  refused  to  stay  proceedings  in  all  the 
actions  but  one.     Giles  v.  Tooth,  3  C.  B.  665. 

2.  Two  separate  actions  having  been  brought 
against  two  joint-stock  coii/rac^or»,  in  respect  of 
the  same  demand,  and  the  debt  and  costs  m 
one  action  having  been  paid,  a  judge  at 
chambers  made  an  order  slaying  the  pro- 
ceedings in  the  other  action,  voithout  costs. 
The  Court  refused  to  rescind  or  vary  the  order. 
Newton  v.  Blunt,  3  C.  B.  675. 

Case  cited  in  the  judgment :     King  v.  Hoare, 
1SM.&  W.494. 

SUMMONS. 

The  Court  cannot  take  notice  of  a  consent 
upon  a  summons,  unless  followed  in  due  time 
by  jm  order  drawn  up  and  served.  Wood  v. 
Harding,  3  C.  B.  968. 

TRIAL   BY  RECORD. 

VaHance.—Amendment.^ln  debt  on  a  judg- 
ment, the  declaration  correctly  stated  the  prin- 
cipal debt  recovered,  but  varied  in  the  amount 
of  damages  and  costs ;  the  sum  stated  in  the 
declaration  being  less  than  that  upon  the 
record.  The  Court  gave  judgment  for  the  de- 
fendant, refusing  to  amend  at  the  trial. 

An  application  to  amend  under  such  circum- 
stances must  be  by  a  separate  motion.  Billing 
V.  Hitchings,  35  L.  O.  615. 

See  Notice  0/  Trial. 

VENUE. 

In  an  action  by  A.,  an  agent  employed  by  B. 
to  cause  advertisemenU  to  be  inserted  in  news- 
papers, evidence  that  A.  gave  orders  to  C.  to 
msert  such  advertisements,  is  material  evi- 
dence, in  the  company  in  which  such  orders 
were  given,  to  satisfy  an  undertaking  upon 
bringing  back  the  venue.  Farratt  v.  BenassU, 
3  C.  B.  884,  n. 

See  Changing  Feaiie,-  Jurisdiction  of  Judge. 

WARRANT  OF  ATTORNEY. 

Date  of  execution,— Fraudulent  preference.-- 
Execution  issued  for  too  much.  — A  deed  or 
other  writing  must  be  taken  to  speak  from  the 
time  of  the  execution,  and  not  from  the  date 
apparent  on  the  face  of  it.  The  date  is  only  to 
be  taken  primd  facie  as  the  true  time  of  the 
execution ;  but  as  soon  as  the  contraiY  appears, 
the  apparent  date  is  to  be  disregarded,  and  the 
Court  will  not  take  into  consideration  the  in- 
tention of  the  parties. 

The  Court  will  not  set  aside  a  warrant  of 
attorney  noon  motion  on  the  ground  that  it 
was  given  oy  way  of  fraudulent  preference,  but 
will  leave  that  question  to  be  decided  by  a  jury.* 
>'or  will  the  CJourt  set  aside  a  warrant  of  at- 
torney on  the  ground  that  execution  was  issued 
for  too  much,  but  will  only  set  aside  the  exe- 
cution |>ro  tanto.  Browne  v.  Barton,  36  L.  0. 
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CHANCERY  CAUSE  LISTS. 

Eoiter  Term,  1849. 

ikPPSALS. 

S.  0-  Hodgkinson  o.  Hodgkinsoo,  Ditto  v.  Jsck- 
son,  appeal. 

Knigbt  r.  Majoribnnks,  Ditto  v.  Gibbs,  appeal. 
•  Scarf  V.  Soulby,  appeal. 
.  Onslovr  r.  Wallis,  appeal. 

Cuddea  v.  Morler*  appeal. 

Chambers  v.  Siggera,  appeal. 

M'lntosh  V.  Great  Western  Railveay  Co., appeal. 

AttorDey-General  v,  Jones,  appeal. 

Phillipson  v.  Gatty,  Gatty  v.  Phillipson,  appeal 

Staniland  v,  Willott,  appeal 

Coward  v.  Coward,  appeal. 

Cooke  9.  Cholmoadeley,  Ditto  v.  Vaiix,  appeal 

Cole  V.  Scott,  appeal. 

Rackbam  v,  Siddall,  appeal 

\Villiams  V.  PoweU,  Ditto  v,  Davia,  Price  v, 
Fdwell,  appeal 

Monro  v.  Taylor,  appeal 

Duncan  r.  Luntley,  appeal 

Malcolm  v.  Scott.  4  causes,  appeal 

Boothby  v,  Boothby,  appeal. 

Fuller  V.  Benett,  appeal.  , 

Watson  V,  Maaters,  appeal. 

Dodson  V,  Powell  appeal 

Hawkins  v,  Jackson,  appeal 


Cktmoery  €mu9  Litis*   . 
Business   OF  THE   COURTS. 


^Gis  Ugbt  and 

Coke  Coaa.  o.  Syvnttda 
Synonda  «.  Craa  Lit^bt  nad 

Coke  Cob. 
SdUman  «•  Gaa  Ligbt  aisd 

Coke  Com. 
jtfter  Trinitit  Term,  Christy  «.  Coartenay. 
Ditto        Same  v.  Same,  far.  din.  &  costa. 
S,0,to  J  Bayoton  v.  Hooper.      > 
amend.  I  Same  v.  Same.  y 

S.  O.,  un(i7  case  returned  from,  Q.  B.,  WilaoD  a. 
Eden,  fur.  dirs.  and  costa. 

Stand  over,   Bennett  v.  Cooperj  fur.  dtfs.  aad 
costs. 

Stand  over.  Biggs  v.  Naylor. 
Attorney-Gen.  v.  Brook,  re^bcaring. 
Stand  oner  to  add  partiee,  Jofanaoa  v.  TbomaaL. 
^i^A^nm^    .  Hele  v.  Bexley,  ^ 

Stand  over    ^Samev.Same,  I        exoma. 

until  after   )g,„e«.Same,  I     fur.dira. 

trml  of  ae-  \  g^^^  ^  fiowyer,  (    and  coaU. 

turn  at  Urn.  V  Same  t,.  Donoean.      ^ 
Midlu  Term,  Vallance  a.  Amiot,  exona. 
MUh^  Term,  Hargrave  v.  Hargrare,  fur.  dira.  and 
costs. 

Trinity  Term,  Rudge  v.  Winnall,  fur.  dim.  and 


i^sfiter  of  t6e  KoU«. 

juDGUBNTS  {reserved,) 

Smith  V.  Earl  of  Effingham,  as  to  eosta* 

S  Hooper  o.  Salmon. 
Tugwell  V,  Hooper. 

PLEAS   AND   DSMUaRBBS. 

Stand  over^  Dean  of  Ely  e.  Gayford 
De.,  Same  e.  Waddelow. 
Do.,  Same  v.  Same. 
Da.,  Same  at.  BUaav 
Do.,  Same  v.  ShtlUto. 
Do.,  Same  v,  Hensley. 
S.  0.  untH  hearing,  Lewis  v.  Baldwin,   objection 
for  want  of  parties. 

Stand  over.  Chambers  v.  Howell,  plea. 

Do,,  Same  v.  Same,  plea. 

Whkfield  a.  Day,  dem. 

iSlandover,  Chanibera  v.  Howell,  plea. 

Trinitft  Term^  Groom  v.  Kennard,  dem. 

Lord  Suffield  a.  Wballey,  dem. 

CAuaia. 
Part  h£ard    i  Churchman  v.  Capon,  >    fur.  dtra. 
'  (  Same  a.  Same,  y  and  coeta. 

S.  O.  To  preeent  petition,  Stourton  a.  Jerningfaam. 

I  Rawortba.  Same, 
Part    rHemming  a.  Archer,  . 


fur.  dirs. 
land  costs. 


heard 

Srdday 

of 


Samoa.  Same, 
Same  v.  Same, 
Same  v.  Same, 


*  Re-hearing. 


,fiir.  diia.  and 


Part  heardf  Attorney -General  v.  Steaena^ 
2i§t  Airrii,  Senhouse  a.  Hall,  fur.  dirs.  and  < 
Stand  over   j  Ballenger  a.  Hawea,    )  fur.  dira.  asd 
to  amend,   (  Buck  v. Dennis,  \         coau. 

Trinity  Tm.,  Attorney-General  v.  Cheney« 
Stand  over.  Read  v.  Smith. 
C  Bryant  o.  Blackwell  I 
l  Roae  V.  Same.  f 

Leith  V.  Bishep  of  London,  fur.  dirs.  and  oosts;' 
Rice  v.  Gordon, 
Same  a.  ScHrlett, 
Same  v.  Gordon, 
Carter  a.  Same, 
Same  a..Ayres,. 

MBW  CAVSSS. 

Parker  a.  Disney. 

{Ellia  a.  Maxwell] 
Saaae  a.  Same,      I 
Same  a.  Same,     I 
Same  a.  Ly  te,      ] 
April  20th,  Sturge  a.  Stnige. 
May  bth,  Birchall  v,  Croysdsle. 
Hamilton  a.  Hamilton. 
May  5th^  Pooley  a.  Pooley. 

•tf0M.t*,ViTi«,,  )      „„p,io„,^ 

t  fur.  dirs.  &  < 


for. 


pelitio 


Samoa.  Same, 
Vivian  a.  Same, 


eautet,    LRawonh  a.  Archer,, 


f^ice'Cj^an cellar  al  dijilaiilr. 

PLSAS,  DEMuaaans,  CAVSaa,  BxcapnoMs,  Aiva  i 
Tuaa  DiRScnONS. 
Brooke  a.  London  and  Weatminatar  Bank, 
Ditto  V.  ditto,  dem. 
May  a.  Skey,  ditto. 
S.  0.,  Attorney-General  a.  Grainger. 
C  Attorney-General  a.  Wiltshire,  fur.  dirs.) 
f  Wilshere  v.  Harmond.  ) 

i  Smith  a.  Pincombe. 
Ditto  a.  Smith. 
Duffv.  Chester. 

S^  O.,  Palmer  a.  GoraB,.S  emea. 
S,  O.,  Daintree  a.  Day. 


Chanemf  Came  lAstt.'-^i 

iMenlore  o.  Hogg. 
Ditto  «.  Trustees  of  Liverpool  Docks. 
Ditto  9.  Ditto. 
Ma\f  20,  Allen  v.  WilsoQ. 
Hobsoo  V.  M*Kei»ie« 
Duno  V.  Dunn. 
Thinderv.  Gibbon. 
Clarke  v.  Vernon. 
Kiddell  v.  Saunders. 
Holl9.G«dfi^ew 
Boyd  V.  Boyd. 
Thompson  9.  Watts. 
Duke  O'Ubm  «.  Esst  India  Conpsi^. 
ShcTt,  Com  IDS  V.  Stawell. 
Hemming  v.  Griffith. 
Peto  9.  Peto. 
BeUfkCMiston. 

Jones  V.  Jones,  fur.  dirs.  and  costs. 
Cornewall  v.  Allen. 
Harvey  9.  Graves. 
Hirst  V,  TmIsoq. 
Reave  v.  Rowrett. 

Kobinson  v.  Robinson,  fur.  din.  &  CMti.. 
Goold  V.  Wilkes,  ditto. 
Walton  V.  IIoU,  ditto. 
Morison  v.  Moxon,  ditto. 


JLcMf  CaattljitiB* 
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{Foster  r.  Foster,   } 
Ditto  1;.  Greaves,) 
Short,  Savage  v.  Taylor*  t  < 
Gressvrell  v.  Bateman,  fur.  dirs.  and  ooats* 
Beauchamp  9.  BarweU. 

April  30,  Earl  Carnarroa  v.  Earl  of  Colelieater. 
Skart,  Harries  v.  Thomas,  fur.  dirs.  and  costs.   - 
Short,  Yesey  9.  Vesev,  ditto  and  petition. 
May  4,  Be  vis  9.  Nicbolson. 


OAvsts,  ruRTHsa  oirbctionb,  and  izcbptiosm. 

Trin.  Term,  Stanley  b.  Bulkeley. 
.   S,  0,,  Hughes  9.  Soarborough. 
Jif-..  •   S  Powell  9.  Dodson,   > 
^"2^'-i  Ditto  9.  Ditto.         J 

Cbspman  9.  Chapman. 

5.  0.  Wood  9.  Ordish,  fbr.  dirs. 

l^ay  7.  Richardson  9.  Bebb. 

Aflato  9.  Phillips. 

Ditto  9.  Ditto. 

Towne  v.  Clarke. 

Ayling  9.  Kinton. 

Smith  9.  North. 

April  24,  Haywood  9.  Grazebrook,  ezons.  and 
fur.  dirs. 

!  James  9.  Gwynne 
Ditto  9.  Erans 
Ditto  V.  Harris 

Boughton  9.  Jaosas,  5 

Gude  9.  Worthington. 
CDaTisv.Willbrd  i 
i  Ditto  9.  Baker      ) 

Ford  V.  Moline,  fur.  din.  and  costs. 

Hook  9.  Sankey. 

Graham  v  Fitch. 

Mackenzie  9.  King,  fur.  dirs.  and  peto; 

Ward  9.  Messenger. 

Bennett  9.  Boughton,  6  canses,  fur.  dirs.   and 
costs. 

Rudd  9.  Headly,  2  causes. 

April  28,  Constable  9.  Bull. 

April  30,  Rashleigh  9,  Mount. 

Bataon  v.  Foot,  fur.  dirs.  and  costs. 

April  30,  Day  9.  Linton. 

Blundell  9.  Stanley. 

Mfay  4,  Fowler  9.  Reynal 

Do,  BrearcUffe  9.  Doubleday,  2  eansM.  1 


Jones  9.  Williams,  6  caasea,  lur.  dirs.  and  eosli. 
May  4,  Hancox  9.  Spittle. 
Nelson  9.  Straugban. 
May  4,  Grind  «.  Hall.. 

CAVSBS,  FURTaaa  »iBKnfO!fs,  AND  Bxcsprxom* 

Sloane  9.  Brown,  2  demrs. 

Trinity  Torm,  Chandler  9.  Corke. 

Ditto,  Nesfield  9.  White.' 

Marahall  9.  Sladdea. 

S,  O.,  Churchill  9.  Harnett. 

Fnssell  9.  El  win.  ; 

S,  O,,  Lasaence  9.  Lescher. 
/  Heynell  9.  Sprye     ) 
\  Ditto  9»  Ditto         f 
j  Sprye  9.  Reynell     ^ 

Ditto  9.  Ditto 


iSXMketkif.  Kingl 
\  Belcher  9^  Ditto  J 
i  Penny  v.  Riky  1 
^  Ditto  9.  Kelly   \ 

Kenna  o.  Singleton. 
(  Wheeldon9.  Perkin) 
I  Ditto  9.  firidgwood  5 

Dyke9.  Rendall. 

April  28,  Bath  9.  Hippesley. 

April  16,  Labouchere  9.  Clarkson,  fur.  dirs.  part 
heard. 

Cargill  V.  Clarke. 

Bateman  9.  Wilks,  fur.  dirs.  and  costs. 

April  26,  Attornev-General  9.  Murdock. 

April  tr,  Langdale  v.  Kelham. 

Lewis  9.  Burnie. 

April  30,  Kersteman  9.  Wood. 

May  4,  Aufrere  o.  Hill. 

Attorney-General  9.  Phillips,  fur.  dirs.  and  costs. 

May  4,  Dott  v.  Hoyes. 


COMMON  LAW  CAUSE  LISTS. 

XBMANST  FAPZR  fOB  EASTXB  TEBM»  1849. 

Enlargsd  RuUt, 

To  1st  dsy. — Francis  9.  Webb. 

•  •         •  •       Meeten  9.  Nichols. 

•  •         . .       Smith  snd  snotber  9.  Troup. 

New  Trial  of  Trinity  Term,  1847. 
AfiddUsex.'-'B^moM,  administivtor,  9.  Ward  — 
to  be  redargued. 

New  Trials  of  SasUr  Term  last. 

MiddUtex,  Kinning  9.  Buchanan,  Gent. 

Middlesex,  Duke  of  Brunswick  9.  Slowman  and 
others. 

Middlesex^  Same  9.  Same. 

Middlesex^  Same  9.  Same. 

Middlesex,  Sargent  9.  Gasnon. 

MiddUsex,  Bovryer,  aasignee,  «.  Long. 

Middlesex,  Thompson  9.  The  Wesley  an  News- 
paper Association. 

Middlesex^  Same  9.  Same. 

MiddUsex. — Summers  9.  Davis,  sued,  &c. 

MiddUtex,  Franklin  v.  M'Leod. 

London,  Richards  9.  London,  Brighton,  snd  South 
Coast  Railway  Company. 

London,  Leivis  9.  Campbell. 

London^  Walker  9.  Giles  and  another. 

London,  Bayley  9.  Wilkins. 

L4ind<m,  Somervitle  9.  Hawkins. 

Xondon,  Jones  and  another  9.  Broadhurst. 


5oa 


Commtm  Law  Cause  IA9i9.^Q»een*s  Beuek  Crown  Pi^er. 


.  Sarnyf    PeoDell  and  others,  utifnieeti  «•  Ste- 
phens. (Partly  hesrd  SOCh  Jan.) 
Somtrttt,  Lee  v.  Lester. 

N$w  Trlalt  of  Trinity  Term  ia$t, 
3ft<irfl<ser— Sawyer  v.  Langford. 
Middlttex. — Thorogood,  admix,  v.  Bryan. 
(Cactlin  v.  Hills  aod  others,  rooved  in  Hilary  Term, 
1849.  to  be  arifued  with  this  rule.) 
Xon<2o»."- French  v.  Candy  and  others. 
London, — Mazey  v.  Thomas. 
Xo9i<{(m.-^Rathbone  v.  Clarke. 
London.— Gt^xxv.  Slack. 

London, — Groom  and  another,  asstgpieet,  v.  Wat- 
son. 
London, — Smith  v.  Thompson. 

Vew  Trials  of  Michaeltnat  Torm,  Uut, 
MiddUux, — Morgan  v.  Field. 
MiddUiox, — Newton,  Esq.  v.  John  Chaplin. 
Jfu2(tiei«a;.— Russell  v.  Jubb. 
MiddUtex, — Smith  o.  Pritchard  and  others. 
Londtm. — Monaghan  v.  Walter  and  another. 
London, — Fitch  r.  Martyr. 
I^ttdon. —  Howard  V.  Mull. 
London. — Smith   and  others  v.  The  Hall   Glass 
Company. 

London, — Moss  and  others  v.  Smith  and  another. 
London. — Siebbing  i>.  S(>icer. 
Dinhigh.—  Doe  Williams  ».  Sparrow. 
Chetter. — Wonhiogton  v,  Warrington. 
Euez.—Wl\by  «.  Elston. 
Sustez.^Doe  Eversfield  and  others  o.  Troup. 
Surrtif. — Alcock  v.  Butt. 
Surrey, — Cory  v,  Norfolk  Railway  Company. 
Surrey, — Kempson  and  another  v.  Gay  fere, 
Surrey. — Hamilton  v.  Cochran. 
Suffolk.''-^ Doe  Archer  and  another  f.  Johnson 
and  another. 
Suffolk. — Same  v.  Same. 
Norfolk. — Hey  hoe  v*  Burge. 
Norfolk. — Morse  and  another  v.  Same. 
Yori. — Duncan  v,  Topfaam. 
Hant$, — Pilgrim  v.  The  Southampton  and  Dor- 
chester Railway  Company  and  onother. 
Brittol, — Acraman  and  others,  v,  Morrice. 
BrietoL — Lewis,  exor.^  v.  Lloyd. 
Glamorgan. — Doe  Rogers  v.  Price  and  another. 
Oxon, — Hicks  v. Gregory,  exor. 

New  Tr'iah  of  Hilary  Term  latU 
MiddleteXf  Cattlin  v.  Hills  and  others. 
(To  be  argued  with  Thorogood  e.  Bryan,  moved  in 
Trinity  Term  last.) 
Middlesex,  West  v.'Baxendala. 
London,  Barnes  r.  Troup. 
London,  Lindsay  9.  Barron  and  another. 
Londm,  Warren  v,  Peabody. 
Lmdon,  Vines  9.  Arnold. 

CUR.  AD.   VULT. 

Morgan  and  another,  executors,  v.  Earl  Aber- 
gay-enny. 

Phillips  V.  Lewis. 

I^ickels  V.  Ross,  jun. 

Same  v.  Same. 

Garrard  r.  Tuck  (in  dower). 

Fitzgerald  v.  Fitzgerald. 

Hopwood  V.  Thorn. 

Russell  e.  Briant. 

Beard  v.  Egerton  and  others. 

Croll  V.  Edge. 

Wright  V.  Colls. 

fiew  Trial  Rule  impended. 
fiecke  e.  Carter. 


BBMVRBEa  PAPXB. 

For  Easter  Term,  1849. 


,  April  16  \ 
.    •    .  17  f 


Motions  io  arrest  of  jodg- 
ment 


Monday  . 

Tuesday  • 

Wednesday      .    .  18 

Thursday     .    .    «  19  ) 

Friday     ....  20    Special  Arguments. 

Engstrom  and  others  v,  Brightman  snd  others. 
Reed  v.  Shrubsole. 
Ward  and  others  v.  Dalton. 
Munroe  and  others  «.  Bordier  and  others. 
Gooch  V.  Shordicbe. 
Batty  V,  St.  Aubyn,  Clk, 
Bessete.De  Witte. 

Graham  and  others,  assignees,  &c.  «•  Cox  and 
another.' 

Wetherell  v.  Julius  and  another. 
Field  V,  Walker. 

Empson  and  another  v,  Knowles. 
Sands  and  others  v.  Clarke. 
Wilson  and  others  v.  Be  van. 
Birch  «.  Rees. 

Siuaner,  admix,  v.  Great  Western  Rail wsy  Ce., 
loss  of  life. 

Same  v.  Same,  loss  of  goods. 
Hill  V.  Kempsball. 

Wood  V.  Governors  aod  Company  of  Copjisr 
Miuers  in  England. 

(The  award  entered    subsequently  to   be   argued 
with  this.) 
Smith  «.  London,  and  Brighton,  and  South  Cout 
Railway  Company. 
Richards  and  another  v.  Egan. 
Tate  «.  Hitchings,  sued  with  others. 
Robinson   and  ux.   v.  Marquis  of  Bristol  and 
others. 

Devaux  and  another  e.  Conolljr. 
Robinson  and  ux.  v.  Marquis  of  Bristol  and 
others. 

Peterson  and  another  «•  Davis. 
Kinnersley  9.  Knott. 

Doe  dem.  Brammall  and  another  r.  ColUnge. 
Westropp  and  others  v.  Solomon. 
Fagan  v.  Harrison. 

The  liamoen  Iron  Company  o.  Bamett. 
Edwards  and  others  v,  Jevons. 
Johnson  0.  Frew. 
Gibbons  v.  Vouillon. 
Greene  v.  Reece. 

Wood  o.   Governor  and   Company  of  Copper 
Miners  in  England.  / 

(To  be  argued  with  demurrer.) 

Porcber  and  another  v.  Gardner  and  others. 
Bell  and  others,  assignees,  «•  Bidgood. 
Johns  V,  Dickinson. 
Doe  Cannon  and  another  v.  Rucasile. 


Wednesdsy,  April  to 
Fridar  ,  .  .  .  f* 
Wednesdsy.    May 


to) 


Special  argiunentk 


Easter  Term,  1849. 


CoriMrreiuAirtf.—The  Queen  v.  The  Inhabiia&U 
of  St.  Panerss,  (with  Bangor). 

Emm.  -.The  Queen  e.  The  InhabitanU  of  Hit- 
field  Peveril. 

iUverpee^— Tbe  Queen  «.  The  Mayor,  iu.  « 
LiverpooL 


QhmhV  Bench  Crown  Ptqter.-^Nisi  Pfku  Cause  Luts^Middleseg. 
Tba   Inhalntanti   of 


6m 


Sillier.— -The    Queen    v, 
St  Tbomti  (WiDchelftee). 

Der6yMir«.— -The  Queen  v.  The  InhabiUnu   of 
Lltnddoget. 

MKMfc«er.~-The  Qmcm  « .  The  InhahiUnts  of  Su 
Leooard,  Shored  itch. 

Wfst  Riding  of  rorMir*.— The  Quee»  «•  The 
Inbabitante  of  UnthiraUe. 

West  Ridme  of  Yorh»hirt^-'Vh9  Queen  v.  The 
Inhabitanti  of  Silkaton^. 

^irrrey.— The  Qneeo  v.  The  Inhabitanta  of  St. 
Olare,  Southwark. 

JUk/dlcM^.— The  Qoeen  v.  Tbe  lohabitanU  of 
St  GeorgOp  HanoTer-aquare. 

Wanriekihirog^The  Queen  v.  The  Inhaibitanta  of 
Priors  XIardwiek. 

West  RUing  ef  rorfciAire.— The  Qaeen  o.  The 
lababiUnts  of  Goole. 

Mddluezt  The  Queen  v.The  Inhabitants  of  Ealing. 

5to^or(;<fttr<._The  Queen  v.  The  InhabiUnu  of 
Peakndge. 

Salop.— Th9  Qneen  v.The  Inhabitants  of  EDea- 
nere, 

£ifer.— The  Qaeen  v.  The  Inhabitants  of  Leaden 
Rootbing. 

Breeo^Mro, — The  Queen  9.  Tbe  InhabitanU  of 
Merthyrmaur,  (Glamorganshire.) 

Wut  JHding  of  ror/cs/ttrf.—The  Queen  v.  Tbe  In- 
babiunu  of  Barosley. 

London. — The  Queen  v.  The  Baptist  Mivaionary 
Soeietj. 

LancaJur^^ThB   Queen  v.  The  InhabitanU  of 
Hallivrell. 

ilftdd[<Mr.— Tbe  Queen  e.    Tbe  Direotoraof  the 
Poor  of  Si.  Fancrae* 

Af^K/d/cter.— -The  Queen  9.  Tbe  InhabitanU  of 
Preaton. 


5ufTsu^-The  Queen,  v.  The  Inbahitants  of  St 
ary  Newiagton,  (with  Moantnesainy.) 
5urr«|f. — ^llie  Queen  v.  Same,  (with  Widford). 


D«rftjfsftifv.— The  Qneen  v.  The  InhabiUnU  of 
All  Sainta. 

&nntr«r<iAjr#.— The    Queen  v.  The  Inhabitants 
ol  Winsford. 

ifiddlefcrw— Tbe  Queen  «.  The  InhabitanU  of 
Aston,  nigh  Bimingban. 

TFi/ftf.  — The    Queen    v.   Tbe    InhabitanU    of 
Bradford, 

EatiRidingt   Yorhkko,  — The   Queen   o.    The 
Mayor  and  Aldermen  of  Hull. 

CorntraJ/.— The  Queen   v.    The  InhabiUnUof 
Crowan. 

LinesinfAtre,^— Tbe  Queen  v.  Jnhn  Perkioa. 

Lancashire.— Tbe  Queen  v.  The  Inbahit^oU  of 
Wigan.  y.^ 

dambridgethire^^'Ihe  Queen  v.The  Newmarket 
Railway  Company. 

Cbrnwatf.— The  Queen  v.  The  Inhabitanta  of 
Bodmin, 

Surrey,  —  The    Queen    v.   The    InhabiUnU  of 
St.  Pancras  (with  Lambeth.) 

Lanea$hire, — ^Tbe  Queen  v.  Tbe  InhabitanU  of 
Wolverhampton. 

Sitrrcy.— The  Queen  v.  Tbe   Commiasioners  of 
Wooda  and  Forests. 

Laneaihire. — Tbe  Queen  v.  Tbe  InhabitanU  of 
Spotlaod. 

St,  Alban»,^Th9  Queen  v.  William  Thomas. 

Lineolnihire. — The  Queen  v.  The  InhabitanU  of 
Holywell. 

JVoreeiterthire. — ^Tbe  Qoeen  v.  Frs.  Wyatt  Dyer. 

Surrey, -^Tha  Queen  v.   London,  Brighton,  -and 
South  Coast  Railway  Company. 

LancaAire, — ^l*be   Queen  v.  The  InhabitanU  of 
Preston  (with  Roeburndale.) 

Lancoihire — The  Queen  v.  Same  (with  Elswick. ) 

ITffii^— The  Queen  v.  The  InbabiUnts  of  Chatham. 

^aflfs.— The  Queen  v.  Tbe  Inhabitants  of  Baaing. 

iVar/oiik.  —  The  Queen  v.    Tbe  InhabitanU  of 
ChedgraTo. 


NISI    PRIUS    CAUSE    LISTS. 


J.  Duncan 
Mellon 
Edwards  and  R. 

Marten  and  Co. 

Same 

Same 

Same 

Same 
Same* 


Same  ■ 

Same 

Davies,  Son,  and  C. 

Same 

H.  W.  Vallance 

J.  Whitmore 

R.  G.Smith; 

Jaquet 

Neale 

Bisgood 

J.  H.  Ct&yton 

Rosaon 


SBMANET8   FROM   HILARY  TERM, 

Cfltnmim  ^titni. 

Middlesex. 
Stead  S.J.  VVilUama 

Feam  S.J.  Counteea Waldegrare 

West   Cornwall   Railway 

Coropanv,  Inj.        S.  J.  Enthoren 
I>oed.  Milla  and  ors.  S.J.  Samuda  and  another 
Samej  S.J.  Same 

Same  S.  J«  Pratt  and  others 


Same.' 

Same 

Same 

Same 

Same 

Same 

Walker 

Parker  and  another 

Byrne 

Doed.Thornhill 

Weeks 

Milla 

Butefier 

Neilan 

Hargrate 

Weeka 


S.  J.  Samuda  and  others 

9.  J.  Samuda  and  another 

a  J.  Same 

S.  J.  Same 

S.  J.  Same 

S.  J.  Same 

S.  J.  Ford 

S.J.  Parsey 

Byrne 

Johnston 
S.J    WebaUr 

Salmon 

Shove 

Hanny 
S.J.  Hargrave 

Bridanlt 


Ca.  Hodgson  and  B. 
Prom.  Pearson 


Dt.  Crowder  and  Co. 
Eject  Tucker  and  S. 
Eject.  Same  [&  Co. 

iSymes,  Weaton, 
1  uoker  and  S. 


Eject. 


Eject. 
Eject, 


i  Tucker  and  S. 
I  L.  RatUn 


Tucker , and  S. 
Eject.  Same 
Eject  Same 
Eject.  Same 
Eject.  Same 
Ca.  G.  S.  Ford 
Cot.  a.  Haynes 

Sandya  and  Co. 
Eject,  Jaouet 
Prom.  J.riko 
Prom.  Swan 

Bum 
Ca.  Drew  and  S. 
Prom.  W.  &  H.B.Baker 
Dt.  Wameford 


fM 
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Lfmdan, 


Linklaten 

Hntton                                Wiles 

Tror.  Howell 

Cotterill 

Hambro  and  anotber  S.  J.  Ganey 

Piom.  PeareeandCo. 

Olirenon  and  Co, 

Grant  and  others  (re- 

manet                    8.  J.  Norw^  ad  othen 

CSa.  Fyaon  and  Co. 

J.  J.  Blake 

Stanafield  and  another,  as- 

signees                  S.J.  Staff 

Tia  Holt  and  Aubia 

Cotterill 

Hancock  and  another  S,  J.  I<fe«rca8tley  and  Berwick 

Railway  Cosapaay 

Ca.  WiHiaBsonandH. 

A.  Dobie 

Adama                        S.J.  Petera 

Prom.  Hughes  and  Ce. 

F.  J.  Mafining 

Mans                       8.  J.  I>eaborengh,  Sec.,  &o. 

Prom.  Browning 

EmalieaxidP. 

Conaop  and  another  S.  J.  Daniel 

Christ  e,  juo.  (rem.)  8.  J.  Trott  and  others 

Prom.  IVtrcll 

Ca.  Hoghes,  K.aadM. 

Olirenon  and  Co. 

Awunt 

Barton  and  another    8.  J.  Wilson  and  others 

Prom.  Qark  and  G. 

G.  Rutherfoid 

Grissell  and  another  S.  J.  Jamea 

Prom.  Hook 

MiUer 

Roach  and  another    S.  J.  Grylls  and  others 
Barry                         S.J.  HiU 

Prom.J.ftJ.H.LinhialBr 

Olirenon  and  Co. 

Prom.  Gregoiy  and  Go. 

J.andJ.H.  LinktetAr 

Dt.  BameU 

PhUlipa  and  V. 

Dixon  and  others,  assig- 
nees                        S.J.  Staasfield 

Detoe.  Penfold 

OliTeraon  and  Co. 

Arbutbnott  &  snor.    8.  J.  Sharp 

Prom.  Gregory,  P.,  &  On 

J.Towne 

Cannan  and  another  S.  J.  Pratt 

Tit>r.  Hioe  Sc  R. 

J.  &  J.  H.  LinkUter 

Hotton  and  othen     S.  J.  Monmoaihahire  Canal  and 

RaU.Co. 

Prom.  White  and  Co. 

A.  Jonea 

Inge                            S.J.  Anatin 

Prom.  Wing  and  Dvcaas 

Wire  and  Child 

Smith                         &J.  Hamilton  <Tieaanrer) 
Diekson                      S.  J.  Zizinia  and  another 

Coet.  GosUog 

Draee  and  Sons 

Prom.  Olireraon  and  Co. 

Olireraon  and  Co. 

Griffin  and  another     S.  J.  Hope,  Esq. 

Simpfoo 

Hook 

Dt.  Rickarda  and  Son 

Finefa  and  S. 

Williams                    S.J.  Maitland 

Ca.  G.  Smith 

R.  Cole 

Loader                        &J.  Gardiner 

Prom.  Richards  and  W. 

Gordon  and  Son 

Hillcoat                      S.J.  ArehbishopsofCsBterbory 

snd  York 

Ca.JohnaoD,SoaandW. 

H.  Lloyd 

Burton  and  others      S.J.  Perm 

Hanrott  awi  Son 

Hook 

Griffin  and  another    S«  J.  Baldwin 

Prom.  Bickley 

R.I).Neale 

Francis  (a  pauper)              Webb 

Dt  R.  Garry 

J.  C.  Gant 

Leigbton                     S.J.  Lord  Ingestre 

Prom.  Sladan 

J.  dtJ.H.LinUater 

Whitfield  and  anodier, 

assignees                S.J.  Aland 

Ca.  BoTor  k  Co. 

Same 

Messer                       S.  J.  Booth 

Dt  Browning 

Lofty,  Potter,  and  Son 

•  Stanfield  and  another,  as- 

aigneea                             Lemm 

Tro.  J.  H.  Jones 

Same 

Same                                  Same 

Iss.  Same 

Thomas 

Keene                                 Woods 

Prom.  Keightley  and  Co. 

Maltby  and  Co. 

Robinson  and  others  S.J.  Rosettoand  others, 

Prom.  Oliverson  and  Co. 

Yonng  and  Hancock 

Gaskill                       S.J.  Bainbrigge 

Dt.  Hunt 

Sliarpe,  F.J.andN. 

Turner  and  others,  as- 

signees                  S.J.  Lyon 

TroT.  Norris,  A.  aad  & 

G.WaUer 

Sanderson                            Keightley 

Cov.  Beddome  and  Co. 

Vandercorn  and  Co. 

Lysaght                      S.J.  Bryant 

Prom.  Amory,  Nelson  ind 

Same 
Coe 

Lysaght  and  another  S.  J.  Same 
F.  W.  Coe                           Howard 

Prom.  Same                [Co. 
Stretton 

Dines 

Dimes                                 Wright  and  another 

Dt.  A.  Beckett  and  H.G. 
Smith 

Borradaile  and  D. 

Gardner  and  another           Kleman 

Prom.  Coz. 

Meyrick 

Gilkes  and  others      S.  J.  The  Newmsrket  Railway 

Company 

Prom.  T.Tyrrell 

H.  Clarke 

Edwards  and  another,  as-   Great  Western  Railway 

r 

aigneea                   S.  J.      Company 

Ca.  Maplea  and  Co. 

W.  Tucker 

^  Pickett                                 Batley 

Ca.  J.A.Jones 

C.  £.  Cutton 

'  Biahop  and  another             Rea 

Dt.  Wire  &  Chfld 

Wilde,  R.  and  Co. 

Follett  and  others                Belsney 

Prom.  Morgan 

Same 

Bell.  P.O.           '              Palmer 

Prom.  W.H.  Smith 

R.Cole 

Loader                               Weleh 

In  person 
Prom.  G.Vincent 

A,  Warrand 

Snow                                   Snow 

Amory  and  Co. 
J.  and  W.  Sheffield 

Cooper                                Laurie 

Prom.  Hutchinson 

Hamborg                            Hamphreya 

Prom.  Young  and  Son 

H.  Lloyd 

Barnett  and  another,  as- 

signees, &c.            S.J.  Reading 

Prom.  J.WeUs 

Riokards  and  W. 

Webster                    S.J.  Webster 

Gregson  and  K« 

^ft^  %$i»l  &l»mti^^tri 


DIGEST,    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  APRIL  28,  1849. 


■  ■  .  ■  I  **  Quod  magU  ad  nos 

PiertuMt,  et  n%tmn  malum  Mt,  agitamut." 
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THE  PRESENT  SYSTEM  OF  LAW; 
REPORTING. 


Perhaps  no  topte  could  be  suggested 
upon  w)uch  less  difference  of  opinion  prevails 
amongst  the  members  of  the  legal  profes- 
sion than  with  respect  to  the  existing  sys- 
tem of  law  reporting.  It  is  regarded  with 
imqualified  and  unanimous  dissatisfaction. 
We  rejoice  to  find^  therefore,  that  it  forms 
the  subject  of  an  able  and  elaborate  Report 
of  a  Special  Committee,  appointed  hy  ^e 
Law  Amendment  Society.  A  portion  of 
that  Report  was  printed  in  our  last  number, 
{ante,  p.  489,)  and  the  conclusion  will  be 
found  in  a  subsequent  page. 

The  evils  arising  from  the  multiplication 
of  reported  cases,  in  which  no  principle  of 
law  or  equity,  and  ao  rule  of  practice,  can 
be  fairly  said  to  be  expounded  ch*  iUustraited, 
are,  perhaps,  too  lightly  passed  over  in  the 
document  alluded  to  ;  but  attention  is  for- 
cibly drawn  to  the  objects  with  which  fresh 
series  of  reports  are  constantly  sought  to 
be  established,  a  knowledge  of  which  goes 
far  to  account  for  the  quantity  as  well  as 
the  qaalit}r  of  the  reports  with  whidi  the 
profession  is  inundated.  If  published  deci- 
sions on  any  particular  branch  of  the  law 
are  likely  to  find  a  sufficient  number  of  pur- 
chasers to  pay  the  expenses  of  paper  and 
printing,  barristers  can  readily  be  found, 
with  such  abundant  leisure  as  to  enable 
them  to  undertake  the  task  of  reporting 
for  a  very  moderate  pecuniary  consideration, 
in  4iddition  to  the  notoriety  mang  from  the 
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public  ennoBBeement  of   tiheir  oanes  in 
connection  with  the  proposed  undortakiog. 

As  the  amouttt  of  con^enaataon  is  sLnost 
niiiformly  regulated  by  the  quantky  of 
printed  ma^r,  the  prolisity  of  reports  is 
«t  once  explaiiied,  and  the  competition  aoa- 
ing  from  the  pmenoe  of  aevenl  ri^  na- 
porters  in  the  various  oomtn^  whikt  it  efic- 
rates  as  an  inducement  to  augment  tbe 
number  of  reported  cases,  has  no  inefluenoe 
in  rendering  the  reports  more  concise  or 
useful.  As  any  one  may  kam  who  tries 
the  eaperiment»  it  is  fu:  more  difficult  and 
laborious  to  make  an  intelligible  and  eoraeet 
abridgment  of  aiguments,  pleadings,  or 
judgments,  than  to  report  them  at  lengtti 
and  in  detail.  The  principle  upon  which  law 
reporters  are  for  the  most  part  compensated, 
however,  discourages  short  rqports.  Thqr 
are  paid  by  the  sheet,  and  cannot  afford  to 
abridge.  Hence,  those  who  subsoribe  to 
the  reports,  are  compelled  to  pay  for  many 
bushels  of  chaff,  in  order  to  obtain  a  few 
grains  of  wheat ! 

In  order  to  effect  a  practical  reform  of 
the  system,  it  is  necessary  that  more  care 
should  be  bestowed  in  the  selection  of  re- 
porters as  well  as  cases.  It  is  a  great  mis- 
take to  suppose  that  every  barrister  is,  ipso 
facto,  capable  of  becoming  a  competent  re- 
porter.  Assuming  an  adequate  amouiit  of 
learning  and  diligence,  other  qualifications 
are  necessary.  A  ready  and  accurate  con- 
ception and  application  of  what  passes  in 
Court, — the  power  of  analysing  and  enito- 
mising, — ^and  a  manual  facility  of  taking  ^ 
legible  notes,  are  all  indispensable  qualifica- 
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tions  essential  to  the  creation  of  a  cooap^ 
tent  law  reporter* 

It  would  ill  become  us  to  deny»  and,  is  in« 
deed  quite  true,  as  steted  in  the  Report  of 
the  Law  Amendnient  Society,  that  many  of 
the  gentlemen  who  undertake  what  are 
called,  the  "  Regular  Reports,"  as  well  as 
those  who  report  for  the  legal  periodicals, 
are  iiersons  *•  of  considerable  skill  and  legal 
acquirementft."  It  ia  equally  true,  how- 
«ver»  that  gentlemen  are  often  selected  for 
the  office  of  reporters,  who  have  no  previ* 
oua  experience  or  acquaintance  with  the  bu- 
amess,  and  are  selected  merely  because  they 
are  friends  or  relations  of  some  one  whpse 
position  enables  him  to  influence  the  ap- 
pointment. 

As  a  remedy  for  the  evils  so  loudly  com- 
plained of,  and  so  generally  admitted  as 
arising  out  of  the  present  system  of  law  re- 
porting, the  Committee  of  the  Law  Amend- 
ment Society  suggests,  that  the  Profession 
should  have  a  direct  control  over  the  publi- 
cation of  reports,  and  that  official  reporters 
shoidd  be  appointed.  Mow  such  a  system 
would  work  practically,  is  of  course  in  a 
great  degree  matter  of  speculation?  Where 
ao  much  must  necessarily  be  left  to  the  dis- 
cretion of  the  reporter^  the  danger  woold 
be,  that  much  wcmld  be  left  undone  that 
ought  to  be  done,  and  that  the  stipend  an- 
nexed to  the  office  would  be  earned  with  tbe 
least  possible  labour  on  the  part  of  the 
official. 

It  is  very  possible,  however,  that  means 
may  be  su^ested,  and  inducements  held 
oul^  which  would  secure  an  adequate  per- 
formance of  the  duties  devolving  upon 
those  who  undertake  to  perform  the  task. 
At  all  events,  the  subject  is  well  deserving 
of  consideration,  and  the  practical  and  tem- 

Serate  spirit  in  which  it  is  discussed  in  the 
ocument  before  us^  entitles  it  to  the  atten- 
tion of  the  profession,  and  justifies  the 
hope  that  an  improved .  system  may  be 
speedily  adopted. 


.BBPOBT   OP   THB    SPECIAL    COMMITTEB    OP 
THK  LAW  AMENDMENT  SOCIETY. 

.  The  Ckmimittee  observe,  that  "the  com- 
petition of  the  reporting  system  is  carried 
on  without  refifard  to  «ie  interests  of  the 
profession  or  public.  The  gentlemen  who 
undertake  these  reports  are  often  highly 
competent  men ;  indeed;  many  of  them  have 
been  raised  to  the  Bench  of  Westminster  Hall. 
Independent  of  the  profit  of  reporting,  it  is  a 
ffOod  channel  to  professional  notoriety;  but 
here  is  one  great  evil  of  the  system,  if  the  re- 
porter has  other  professional  engagements,  he 
loses  his  anxiety  about  his  reports,  he  throws 


up  his  office  when  he  pleases  ^(and  icaaoot  be 
blamed  for  this),  and. it  has  been  hield  that  the 
bookseller  cannot  compel  hint  to  .{KriDni  it 
Thus  we  have  chasms  in  our  law  reporti,  which 
will  ocbiir  readily  to  any  "profeisionat  reader,  and 
which  can  never  be  s«pplied.  It  feswdl  Inovn 
that  an  eminent  cooasei  (focmady  a  trpotter) 
practising  at  the  <jlhancerv  6ar,  bss  at  the  pre« 
sent  moment  notes  of  the  decisions  of  a  de« 
ceased  Lord  Chancellor,  taken  by  the  learned 
counsel  in  his  charactei^  of  reporter,  but  to  dua 
time  unknown  as  law  to  all  tne  peofiessioomf 
the  parties  engaged  in  these  'Canses.  k  Um 
preface  to  a  work  recently  published  by  a  late 
Lord  Chancellor  of  Ireland,!  it  is  obscned, 
'whilst  at  the  bar,  the  author  retnaed  all  the 
printed  eases  on  appeala-in  whooh  hewai  eoao- 
sd,'with  his  own  notes  and  the  notes  of  the 
argument.  From  this  source,  principally,  he  hai 
bc«n  enabled  to  add  the  eases  not  at  pretest 
reported  between  18^1  and  1896.'  ** 

Thus,  (say  the  Committee)  under  the  pre- 
sent system  of  reporting,  the  lav  expotnded 
in  Westminster  Hall  may  not^  only  reoan 
for  years  concealed  from  the  public,  hot  the 
professed  reporter  himself,  or  the  counsel  io 
the  case,  may  alone  be  in  possession  of  the 
decisions,  at  the  risk  of  their  being  used  at  any 
moment  to  contradict  the  lai^  as  uomnaiiy 
received  amongst  the  profession. 

'*  This  inconvenience  is  thus  alluded  to  in  the 
preface  to  Watkins'  Frinciplea  qf  Cos«jf«^^^ 
tng : — '  Supposing  that  a  person  should  be  »o 
fortunate  as  to  be  able  to  extract  something 
comprehensible  out  of  printed  contradictions, 
yet  other  contradictions  may  make  their  ap- 
pearance in  manuscript,  and,  overthrowing  all 
nis  hard-earned  knowledge,  remind  him  once 
again  of  the  glorious  uncertainty  qf  the  lai> 
Is  the  law  of  England  to  depend  upon  ^^n- 
vate  notes  of  an  iodiyidoaU  and  4o  whicb  as 
individual  can  only  have  access  I  Is  a  ju^« 
to  say,  '  Lo  !  I  have  the  law  of  England  on 
this  point  in  my  pocket :  there  is  a  pole  of  the 
case  which  contains  an  exact  stateioent  of  the 
whole  facts,  and  the  decision  of  my  \m^  A- 
or  my  iiord  3.  npon  them.  He  was  a  gm^  > 
very  great  man ;  I  am  bpundby  his  decision: 
all  you  have  been  reading  .was  en^oneous.  V^ 
printed  books  are  inaccurate ;;— .)  cansot  go 
mto  principle.  The  point  is  settled  by  this 
case  ?  Under  such  circ^m8jliancef,  who  ia  to 
know  when  he  is  right  or  when  hi  is  wrong  ^ 
If  conclusions  from  unquestionable  principles 
are  to  be  overthrown  in  the  kst  stage  of  a  suit 
by  private  memoranda^  who  can  hope  to  become 
acquainted  with  the  .laws  of  England.'— and 
who  that  retains  any  p<^rlion  <h  rationality 
would  waste  his  time  and  bis  talects  in  so 
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fruitless  an  attempt  ,>     Is  a  pi^pe^  ( 

the  kw  of  England  to  be  .  outto.ned 

side  pocket  of  a  judge,  qr  to  scrye  for  a  nm» 

to  sit  upon  in  the  dusky  corner  of  a  prirate 

libcary  f    if  the  law  ^  Bnttlandis  io  w  de- 

i  ai]^d^i  Ism  q£  J^Dpeiiy/prnface,  p.  4- 
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Sliced  frdfin  «drad|fed  eases,  let  the  report^  of 
those  Idjudged  eaaes  be  cerHtin,  knotpn,  tmd 
mUkenticiaeet:  *^ 

The  incooTenience  arising  from'  the  sudden 
retiring  of  ki7  reporters  has  been  ah-eady  no- 
ticed ;  the  piesent  system,  howerer,  enablee, 
and  indeed  xndoces,  the  publisher  of  a  series 
of  Reports,  oi^  finding  them  at  any  time  not 
sufficiently  remunerative,  to  stop  the  supply,  and 
kave  the  notes  already  collected  to  serve  the 
purpose  which  is  thus  reprehended ;  and  hence 
the  cause  of  those  long  intervals  in  the  reports 
of  some  of  the  Courts. 

"  The  reporter,  however,  under  the  present 
system  may  unavoidably  be  absent,  or  pur* 
posely  omit  caaee  which  he  deems  not  to  be 
authorities ;  and  we  hare  heard  of  an  eminent 
Nisi  Prius  reporter  preserving  in  MSS.  a  whole 
oile  of  decisions  of  a  late  Chief  Justice  which 
ne  deemed  bad  law, 

**The  evils,  too,  arising  from  the  inaccuracy 
of  some  of  the  existing  reports  are  often  prac- 
tically felt  by  the  profession.  In  an  article  on 
this  subject  in  the  Ltiw  Rmnew  of  February, 
184S,  a  long  list  of  instances  (taken  from  the 
then  last  numbers  of  the  several  Reports)  is 
given,  where  cases  solemnly  cited  and  relied  on 
in  argument,  were  denounced  as  mcorreotly, 
inaccurately,  ox  falsely  reported;  and  it  is  a 
common  thing  to  hear  of  a  particular  report  or 
set  of  Reports,  that  they  are  not  of  much 
authority.  Hence  the  suitor,  even  after  he  has 
discovered  what  the  law  is  reported  to  be,  may 
find  to  his  cost  that  such  report,  however 
authentic  in  appearance,  is  inaccurate. 

"  It  is  but  litde  consolation  to  say,  on  the  trial 
of  a  cause,  '  That  case  is  not  law,'  after  it  has 
misled  l^alf  the  kingdom."^ 

The  Committee  do  not  wish  to  say  anything 
in  this  place  as  to  the  present  style  of  law  re- 
porting; still  it  will  hardly  be  denied,  that 
with  few  exceptions  the  volumes  of  Reports  are 
commonly  too  verbose,  and  too  open  to  the 
reproach  of  ftooAr-moibtM^. 

''In  a  useful  article  on  Law  Reports  in  a  recent 
number  of  the  Law  Magazine,^  a  reform  of  the 
existing  Style  of  law  reporting  is  warmly  advo- 
cated, '  Instead  of  a  collection  of  judicial  de- 
cisions,* it  is  observed,  *with  the  facts  necessary 
to  support  them,  and  the  g^founds  upon  which 
they  are  made,  carefully  and  briefly  set  out,  we 
have  volumes  upon  volumes  of  reported  cases, 
in  which  the  points  important  to  be  known 
bear  but  a  small  proportion  to  the  mass  of 
useless  undigested  matter  with  which  these 
Yolumea  are  filled.  The  inconveniences  of 
such  a  system  are  evident :  instead  of  having 
to  read  tnrough  a  few  pages,  and  at  once  ob- 
taining a  clear  comprenension  of  a  particular 
point,  we  have  to  vinda  through  an  enormous 


'  Preface  to  Watkins'  Conveyancing,  p.  21, 
Bote  10. 
'  No.  16,  N.  S.,  art.  1,  p.  1,  Aug.,  184S. 


qoantHy  of  matter,  whifeH,  so  far  from'  throw- 
ing additional  light  upon  the  street,  eonfosee 
by  the  auraerous  doubts  and  aifficultiea  by 
which  each  case  is  surrounded;  the  conse- 

auejace  is,  we  do  not  obtain  that  certainty  in 
le  law  which  it  should  be  the  object  of  reporte 
to  accomplish.' " 

llie  Committee  thus  snm  up  the  evils  and 
inconveniences  of  the  existing  system  of.  law  re* 
porting :  there  is  no  guarantee  afforded  to  the 
public,  that  the  judicial  espoeition  of  the  law 
will  be  reported  at  all— or  reported  correctly— 
or  in  time  to  prevent  mistakes*-or  in  such  a 
manner,  with  respect  to  conciseness,  form,  and 
price,  as  to  be  accessible  to  those  whom  it  so 
vitally  affects. 

"  Whilst  these  various  evils  of  the  present 
system  have  forced  themselves  upon  the  atten- 
tion of  your  Committee,  they  have  been  much 
struck  by  the  fact,  that  the  present  voluntary 
outlay  of  labour,  skill,  and  money,  on  the  part 
of  the  legal  profession  in  the  shape  of  law 
reports,  are  amply  sufficient  to  secure,  under  a 
systematic  direction,  all  that  could  be  desired 
in  the  shape  of  an  authentic  series  of  reports 
to  be  produced  regularly,  expeditiously,  and 
cheaply. 

'^  Inhere  are  at  this  moment  upwards  of  forty 
barristers  of  acknowledged  skill  constantly 
employed  in  the  preparation  of  what  are 
deemed  the  regular  reporte  of  the  decisions  in 
the  Courts  of  Westminster  Hall,  the  House  of 
Lords,  &C.,'*  and  it  is  believed  there  are  an 
equal  number  of  members  of  the  Bar  occupied 
in  reporting  for  the  various  weekly  lepal  pe- 
riodicale,  £c.,  or  occasionally  assisting  the 
class  first  alluded  to;  and  among  these  ad- 
ditional reporters  are  many  of  considerable 
skill  and  legal  acquirements. 

*'  The  present  expense  of  a  complete  set  of  the 
reports  for  the  current  year — exclusive  of  the 
ephemeral  publications,  the  reports  of  the 
Courts  at  Doctors'  Commons,  and  the  various 
classified  reports  enumerated  before,  as  mafins* 
trates'  cases,  railway  cases,  election  cases,  oec. 
—  amounts  to  the  sum  of  30/- ;  and  estimating 
the  present  average  circulation  of  these  books 
at  750,  it  is  obvious  that  the  annual  outlay  to 
the  profession,  in  purchasing  them,  amounts  to 
about  22,f>00/. ;  and  if  to  this  sum  be  added 
also  the  outlay  of  the  profession  in  the  reports 
of  less  circulation,  as  the  Courts  at  Doctors' 
Commons,  Irish  reports,  election  reports,  ma- 
gistrates' cases,  &c.,  and  the  weekly  periodicals, 
it  is  plain  that  the  expense  comes  to  many 
thousands  more.  It  would  seem  that  not  more 
than  9,0Q0L  is  paid  to  the  reporters  themselves, 
and  the  remainder  is  carried  to  the  account  of 
the  expenses  of  printing  and  the  profits  of  the 
publishers  and  bookseUers." 

"  Vis.,  the  three  series  of  Common  Law 
Reports;  the  Law  Journal;  the  Chancery 
ReiM>rts$  the  House  of  Lords  Reports;  the 
Nin  Prius  Reports;  and  the  Pkactice  Reports. 
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Il-ie  Bcxt  lemavked  \gf  the  GoBunktee,  tiMl 

the  high  price  of  \bw  books  has  for  jessn 

Been  a  common  subjict  of  complaint;    and 

when  it  is  considered  what  a  small  proportion 

of  this  price  goee  into  the  pocket  of  the  author 

or  compiler,  it  is  remarkable  that  the  profes- 

ami,  who  an  at  once  the  producers  and  con- 

•omcrs^  should  have  never  yet  attempted  a 

naiei^ 
''The  commissiOTi  allowances,  kc.,  to  the  trade 

on  the  Side  of  books  f^ienerally  amount  to  be-. 

tween  30  and  40  per  cent.,  ana  sometimes  even 

more,  en  the  cost  of  a  book."    Thus  on  a  book 

of  law  reports,  on  which  the  smallest  allowance 

is  made,  if  the  money  is  to  be  accounted  for  to 

the  author,  first  of  all  20  per  cent,  on  2/.,  its 

nominal  price,  is  allowed  to  the  retail  book- 
seller;  5  per  cent,  more,  and  one  copy  in 

twenty-five,  in  all  9  per  cent.,  or  3«.  8(^.,  to  the 

wholesale  bookseller;  and  7\  per  cent,  at  least, 

or  3«.,  by  way  of  commission  to  printing  and 

advertisement  expenses  and  the  publisher ;  only 

1/.  5s,  4d.  being  left  for  the  remuneration  of 

the  author.    Hence  it  obviously  requires  a  sale 

of  400  copies  of  such  a  work  to  save  the  pro- 
prietors of  the  copyright  from  positive  loss ; 

and  the  publishers,  relying'  on  this,  generally 

succeed  m  getting  the  copyrights  of  the  reports 
into  their  own  hands. 

**  If  in  any  case  a  society  for  the  pmpose  of 
publishing  books  were  practicable,  it  would 
seem  most  peculiarly  so  among  the  legal  pro- 
fession. 

"  The  '  Law  list '  of  the  present  year  con- 
tains the  names  of  about  14,000  practising 
barristers,  attorneys,  and  solicitors,  and  this 
list  would  would  be  vastly  increased  by  an  ad- 
dition of  the  local  and  colonial  judges,  magis- 
trates, and  law  officers,  and  the  crowdT  of 
students,  articled  clerks,  &c.,  preparing  them- 
selves for  the  profession. 

*'  To  the  majority  of  this  nuraeroas  class  the 

serious  expense  of^  the  Law  Reports  in  their 

present  shape  is  the  principal  objection  which 

prevents  their  being  used. 

**  Now,  if  instead  of  the  limited  average  circu- 


B  Mr.  Babbage,  in  his  "  Economy  of  Manu- 
factures," estimates  the  share  of  profits  derived 
by  the  trade  from  books  sold  on  an  author's 
own  account  as  fifty-four  per  cent.  (p.  261). 
A  less  allowance,  however,  is  usual  in  the  law 
book  trade.  This  allowance  we  believe  to  be 
as  £oUows :— To  the  retail  dealer  20  per  cent. 
on  reports  and  25  on  other  books;  to  the 
wholesale  bookseller  5  per  cent,  more,  and  also 
1  copy  in  25,  or  9  per  cent ;  and  to  the  pub- 
fisher  between  7 1  and  10  per  cent,  for  conunis- 
sion.  The  principal  law  publishers  have  very 
recently  entered  into  an  arrangement  to  refuse 
allowing  any  booksellers  besides  themselves 
more  than  10  per  cent,  on  retail  sales ;  but  it 
by  no  means  follow^  that  this  deduction  is  dis- 
continued. In  the  authors*  accounts  all  sales 
are  still  credited  as  made  to  the  principal  law  I 
booksellers,  and  at  the  wholesale  trade  prices,    j 


ktioA  mt  iriiich  the  aKove  edeabtaaoa  sie 
temed,  ihe  reports  were  genereUy  cirAilsled 
amongst  the  profession:— the  majority  of  thsm, 
say,  for  the  sake  of  round  numbers,  10,000— 
annually  contributing  to  a  fund  for  the  purpose 
a  sum  less  than  it  may  be  assumed  they  have 
at  present  annually  to  lay  out,  it  is  pretty  clear 
Uuk,  instead  of  302.,  the  smidi  annual  som  ef 
three  pounds  would  be  aoafdy  sufficient  to 
secure  to  each  of  the  contributors  a  supply  of 
all  the  reports  even  in  their  present  form :  a 
fhct  which  may  be  easily  rendered  inteOigible. 
*<  Hie  printing  and  bniding  of  1000  copies  of 
an  ordinary  octavo  volume  of  Law  Reports,  of 
even  800  pages,  costs  about  330/.,  and  every 
additional  1000  copies  about  160/. ;  and  thus 
10,000  copies  of  such  a  work  can  be  produced 
for  about  1760/. :  and  if  the  expenses  of  tea 
series  of  reports,  at  this  rate,  be  added  to  the 
sum  alreaay  estimated  as  the  amount  of  the 
reporters'  ))resent  remuneration,  it  wiU  be 
found  that  the  whole  expense  of  a  set  of 
reports  for  each  Court,  as  voluminous  as  they 
are  at  present,  would  leave  a  large  surplot 
from  the  amount  of  the  small  annual  contri- 
bution suggested. 

"By  a  recent  regulation  in  the  House  of 
Lords,  in  accordance  with  the  practice  in 
France  and  the  United  States  of  America,  law 
reporters  are,  at  this  day,  officially  appointed. 
In  the  American  Courts,  die  reporters,  ooth  in 
salary  and  rank,  come  next  after  the  Attcvney- 
Generalofthe  State. 

"The  general  restoration  of  the  old  system  of 
official  reporters  in  our  Courts  has  bees  often 
advocatea.  Our  Law  Reports  would  tltaf  be 
stamped'  with  some  degree  of  authorit]f,  and 
the  unseemly  competition  in  the  avocation  of 
book-makingy  which  the  present  system  en- 
genders, woidd  be  got  ria  of.  However  this 
may  be,  it  seems  to  your  eommittse,  dot 
were  anjr  plan  actually  in  force,— the  profes- 
sion having  the  direct  control  over  the  publi- 
cation of  the  Reports,  many  other  advantaf^es 
than  mere  economy  would  be  gained.  Tlie 
division  of  labour  between  the  reporters,  when 
so  large  a  number  a»  that  which  we  have  as- 
sumed are  employed — and  the  system  and  re* 
gularity  which  this  would  create — would  go 
^  to  put  an  end  to  many  of  the  evils  which 
at  present  exist  in  law  repordng.  The  quality 
and  not  the  ouantitv  of  toe  material  would  be 
more  studied ;  and  the  omission  of  a  leaDy 
important  decision  would  be  deemed  as  serious 
a  neglect  in  the  reporter  as  an  luaccunrfe 
report  of  it." 


THE  REGISTRATION  AND  TRANS- 
FEB  OF  PROPERTY  BILL. 

This  Bill,  which  bears  the  name  of ''  The 
Transfer  of  Real  Property  Bill,"  is  also  de- 
signed, and  that  prinapallj,  to  Megisier 
Title  Deeds  to  real  property  at  the  option 
of  the  owners. 

It  pvopoaes  to  alter  the  piesaat  mode  of 
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GOnrcjiag'  im1  property  hy  mbstitwtinr  an 
etttry  on  the  register  m  Keu  of  a  deed  or 
othef  instniuiciit  of  ooBTeyttnee. 

And  fetfaer,  to  gtre  persons  in  posses- 
session  of  real  property  for  30  years,  an 
absolute  title  by  advertising  in  the  London 
Gasette,  and  (no  cause  being  shown)  regis- 
tering tbemselTes  as  owners. 

Hie  BOl  remains  in  the  Select  Committee 
to  which  it  was  referred,  and  we  are  assured 
that  nothing  will  be  done  with  it,  until  the 
Commissioners  have  made  their  report.  In 
the  mean  time,  however,  the  Manchester 
Law  Association  have  presented  a  petition 
thnmffh  the  medium  of  the  Solicitor-General, 
signed  by  121  membors  of  the  society.  The 
petitioners  adnut, 

"That  the  adoption  in  this  country  of  a  well- 
constructed  system  of  heal  registration  of  titles 
to  real  property  with  provisions  adapted  to  en- 
sure  its  certam  and  uniform  operation, — the 
authenticity  of  the  matters  recorded  in  the  re- 
gistries, and  the  means  of  ready  access  and 
convenient  reference  to  their  contents, — ^would 
be  of  great  pubHc  benefit,  and  would,  more  than 
any  other  measure  which  has  been  devised, 
tend  to  give  security  to  titles,  and  to  facili- 
tate the  transfer  of  real  property. 

''  But  in  proportion  as  they  estimate  hifi^hiy 
the  advantages  of  an  efficient  plan  of  registra- 
tion, they  earnestly  deprecate  the  adoption  of 
any  crude  and  imperfect  plan,  which  would  not 
only  in  itself  be  a  serious  evil,  but  would 
fipcnally  impede  the  subsequent  establishment  of 
a  better  system. 

**  They  urge  that  the  registration  proposed 
by  the  nill,  being  optioneS  only,  would  pro- 
duce uncertainty  and  confusion,  and  con- 
siderable and  needless  expense  in  searches  for 
posnble  entries  in  relation  to  property  which 
might  not  in  fact  have  been  registered." 

The  objections  to  the  plan  of  a  Metropo- 
litan Registry  proposed  by  the  bill  are  then 
stated  : — 

**  That  the  establishmentof  onegeneral  regis- 
try office  only  would  be  highly  inexpedient  and 
injnrions,  tending  in  f<>^eat  measure  to  deprive 
those  parts  of  the  kingdom  which  are  remote 
from  the  locality  of  the  offieeof  the  benefit  of 
registration,  by  increasing  the  expense  of  re* 
ference  to  the  registry, — hf  occasioning  unne- 
cessary delay,  and  the  risk  of  loss  of  docu-> 
ments, — ana  by  increasing  the  difficulty  of 
searches  and  chances  of  omission  or  mistake 
consequent  on  the  immense  accumulation  of 
records  in  a  single  office. 

*'That  such  plan  would  be  unequal  and  un- 
just in  its  operatioo,  imposing  on  the  inhabit- 
ants of  districts  remote  from  the  registry  office, 
a  much  greater  burden  of  expense  and  delay 
than  on  those  resident  in  the  neighbourhood 
thereof,  and  creating  an  onerous  and  dispro- 
portionable  tax  on  fiie  transfer  of  small  pro- 
perties in  audi  remote  dSstricts;  objeetions 


whieh  would  render  registralkin  an  evil  instead 
of  an  advantage  to  the  inhabitants  of  by  far  the 
greater  part  of  the  kiuffdom,  independently  of 
the  impolicy  of  centrtdizing  the  evidence  of 
titles  in  one  locality,  and  thereby  subjecting  the 
ownership  of  the  whole  of  the  real  property  of 
the  kingdom  to  the  possible  accidents  of  po- 
pular tumult  in  the  locality  of  the  registry 
office." 

The  following  are  tbe  objections  stated  by 
the  petitioners  to  the  mode  of  r^istratimi 
proposed  im  the  bilk 

''It  would  be  deficient  in  authenticity:  as,  for 
instance,  paities  would  be  enabled  not  only  to 
reffister  documents,  but  in  the  absence  or  pre- 
tended absence  of  such,  to  register  their  own 
statements  of  their  alleged  titles  without  any 
conditions  being  imposed  for  the  verification  of 
such  statements,  and  it  is  proposed  to  author- 
ize alterations  to  be  made  oy  the  registrar  in 
maps,  schedules,  and  books  of  reference,  of 
lands  rej^istered  on  tbe  application  of  an  owner 
or  incumbrancer,  without  means  being  afforded 
to  other  parties  concerned  to  contest  such 
alteration. 

"The  access  to  the  registry,  instead  of  beinff 
made  open,  is  proposed  in  effect  to  he  subjectea 
to  the  discretion  of  the  registrar,  except  under 
authority  of  an  order  of  Court;  whilst  it  is  left 
uncertain  whether  any  or  what  Court  is  em- 
powered by  the  bUl  to  make  any  such  order. 

"  No  adequate  means  of  reference  to  f(uide 
or  faciUtate  searches  in  relation  to  particular 
titles  or  transactions  arc  prorided;  and  the 
forms  of  registry  proposed  by  the  biU  are  ob- 
scure and  imperfect,  and  their  use,  omission, 
or  alteration  are  made  dependent  on  the  regi- 
trar,  to  whom,  indeed,  almost  all  the  detafls  of 
the  registry  (on  the  careful  construction  of 
which  the  value  of  registration  mainly  depends), 
are  proposed  to  be  committed,  (subject  to  the 
approbation  of  the  Commissioners  of  her  Msr- 
jeaty's  Treasury,)  instead  of  being  prescribed 
ly  the  bill  itself," 

The  proposed  mode  of  transfer  of  real 
property  by  an  entry  or  mcknmeiedyment  of 
transfer^  signed  by  the  transferor  m  the 
boots  of  the  registry,  is  unsuited  to  the  ex- 
isting system  of  English  law  in  rektioa  to 
such  property,  and  ineonabtent  with  the 
complicated  mterests  therein  which  exists 
and  are  coatiniMlly  being  erealed  and  tWMh 

'*  The  transfer  of  real  property  by  any  such 
summary  entries  as  proposed  can  only  effectu- 
ally apply  to  simple  cases,  in  which  a  mere 
changvot  ownersmp  is  the  object  to  be  effected^ 
without  any,  or  with  but  very  simple,  limita- 
tions, declarsOions  of  truste*  or  other  provisions 
in  connection  therewith. 

*'The  last  stated  objection  cannot  be  avoided 
by  expressing  such  connected  matters  in  a 
separate  instrument,  as  such  instrument,  if  re- 
gistered, would  in  effect  be  part  of  th^  transfisr. 


i^ 
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and  if  unrmaterecL  vould  to  a  great  extent 
defeat  the  oojecta  of  rej^istration ;  and  nume- 
roua  questionB  would  be  introduced  in  Courts 
of  Equity  between  parties  claiming  under  the 
transfers  on  the  registry  on  the  one  hand,  and 
the  unregistered  limitations  and  declarations 
QO  the  other." 

There  are  also  several  other  objections  to 
the  plan  stated  in  the  petition,  viz. : — 

"That  the  proposed  mode  of  transfer  being 
optional,  the  forms  of  conveyance  would  be 
multiplied,  and  the  transfers  of  and  titles  to 
real  property  made  more  complicated  and  un- 
certain. 

"That  no  provision  is  contained  in  the  bill 
for  charging  transfers  by  entry  in  the  registry 
books  with  any  stamp  duty. 

"  That  the  proposed  enactment  for  enabling 
parties  after  a  possession  of  30  years  to  register 
themselves  as  absolute  owners,  would  give  oc- 
casion to  the  utmost  fraud  and  injustice,  as  no 
adequate  means  of  information  are  afforded  to 
others  whose  titles  or  interests  might  be  effected 
thereby,  nor  are  any  means  provided  by  which 
parties  so  affected,  and  having  notice  or  the  in- 
tended registration,  might  oppose  the  same, 
nor  is  any  other  protection  afforded  to  parties 
under  disabilities." 

OBSERVATIONS   ON   THE  COPY- 
HOLD BILL. 

This  measure,  though  having  the  title  of  a 
bill  to  eflfect  compulsory  E^ranchisemeni, 
does  not  authorize  any  such  enfranchise- 
Qient,  but  only  extends  to  Commutations  ; 
and  with  one  important  exception,  is  almost 
a  reprint  of  31  of  the  42  sections  in  the  last 
bill  introduced  by  the  Lord  Chancellor, 

The  narts  of  the  last  bill  omitted,  are 
fliose  wnicb  authorized  a  compulsory  com- 
mutation at  the  request  of  the  L.ord,  after  a 
commutation  of  two-thirds  in  value  of  the 
copyholds  ;  and  those  which  authorized  a 
general  enfranchisement  in  a  manor,  after 
a  meeting  and  cons^t  by  a  specified  pro- 
portion in  number  and  interest  of  the  lords 
And  tenants. 

The  important  difference  between  the 
last  bill  and  the  present,  is  that  whilst  un- 
der each  bin  the  power  to  enforce  commu- 
tation is  given  to  the  tenant  only,  the  last 
bill  subjected  the  Lord  to  pay  half  the  ex- 
pense of  commutation,  though  effected  con- 
trary to  his  wish;  the  present  bill  more 
justly  subjects  the  tenant  who  enforces  a 
commutation,  to  the  payment  of  the  whole 
expense.  This  alteration  renders  the  pre- 
sent bill  free  from  the  objection  which  was 
appticable  to  the  last  bill. 

The  present  bill,  if  piuised,  will  effect  the 
following  alterations  in  the  law  :  Krst,  Any 


cojQrhoVkr  who  mny  desure  to  have  his  pre- 
sent uncertain  payments  for  fine^  heriots, 
&c.,  dianged  for  certain  pajmentSj  vili  be 
able  to  do  so^  at  a  amaU  expenser  thnro^  tbe 
Commissioners.  Secondly,  After  comina- 
tation,  thie  difBcolties  now  existiiif  from 
liability  for  waste,  and  the  necessi^  for 
licenses  to  demise,  wiH  cease.  Thirdly, 
Commutation-fines  and  rent-char^  aod 
enfranchisement  rent-charges,  may  be  &(ed 
in  money,  instead  of  being  variaUe  looord- 
ing  to  the  price  of  com ;  and.  Fourthly, 
Provision  is  made  for  fixkig  the  steward's 
fees,  and  for  the  taxation  of  bills  of  feet. 

Although  the  parts  of  the  bill  deemed 
most  important  by  the  mtrodncer,  aie  those 
which  authorize  the  tenant  to  enforce  com- 
mutation ;  yet  in  practice  the  most  valuable 
alteration  will  probably  be,  that  which  au- 
thorizes the  fixing  commntadon-fines  sad 
rents  in  money,  in  lieu  of  payments,  variaUe 
according  to  the  price  of  com,  as  required 
by  the  previous  acts;  a  restriction  which 
has  rendered  those  acts  almost  inoperatiTe. 
The  probable  consequences  of  such  a  restric- 
tion were  over  and  over  again  pointed  oat 
to  the  Commissioners,  but  without  sqc- 
cess. 

The  provisions  with  respect  to  stewards' 
fees,  will,  if  efficiently  carried  into  opera- 
tion, be  of  very  great  yalne,  as  hitherto 
the  want  of  a  fixed  scale  of  fees  has  been 
regretted  by  stewards  desirous  to  charge  tbe 
tenants  fairly,  and  taken  advantage  ofhy 
rapacious  stewards  to  the  injury  of  the 
copyholders.  R.  R. 

CONSTRUCTION  OF  THE  RECOVERY 
OF  TENEMENTS  ACT. 

To  the  Editor  of  the  Legal  Obserm, 
Sir,— I  b^  to  call  the  attention  of  jov 
readers  to  an  Act  of  Parliament,  the  proper 
construction  of  which  appears  to  me  ratoer 
obscure.  The  act  I  refer  to  is,  the  1  &  2  Vict. 
c  74,  intituled  "An  Act  to  facilitate  the  zv- 
covery  of  tenements  after  due  determioatton  of 
the  tenancy."  The  part  of  the  act  to  which  I 
shall  particularly  call  tbe  attention  of  your 
readers,  has  been  made  a  precedent  for  the 
122  sec.  of  the  Small  DebU  Act,  and  wUlcoa- 
sequently  be  much  acted  upon,  'llie  set  re- 
ferred to,  gives  power  to  the  landlord  to  cause 
the  tenant  refasing  to  quit  and  deliver  upposstf- 
sion,  to  be  served  with  a  notice,  in  the  form  set 
forth  in  the  schedule  to  the  act,  of  tbe  land- 
lord's intention  to  proceed  under  the  act,  and 
if  the  tenant  does  not  show  reasonable  canse  to 
the  satisfaction  of  the  justices  why  possession 
should  not  be  given ;  then  after  proof  of  the 
holding,  the  determination  of  the  te|^Qcv,  &c. 
it  shall  be  lawful  for  the  justices  actmg  torthe 
district,  division*  or  places  nitfain  which  the 
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said  premiBes,  or  any  part  thereof,  sTiall  he  ska* 
ate  in  petty  eessioii  assembled,  or  any  two  of 
thera,  fo  iisne  a  trammt  tinder  their  bands  and 
seatis  <toihe  oonsiaMBi  aiad  peac6olBeera  of  tlM 
diatriot,  dsrisiony  or  place  within  which  the 
aaad  preniaBa  or  anv  part  ther^  shall  be  situ- 
ate* omamttHding  tieU  wUhin  a  pniod  to  be 
therein  m^med^  noi  lesi  than  21,  nor  more  than 
30  clear  days  from  the  date  qfsuch  warrant,  to 
enter  by  force  (if  needful,)  into  the  premises  and 
give  possession  of  the  same  to  such  landlord. 

I  refer  to  the  latter  part  of  the  clause  which 
nsav  be  conatnied  in  two  ways. 

n  way  he  contended,  that  the  conslriile  un- 
der the  warrant  may  enler  and  trice  possession 
on  aoy  day  within  the  date  of  the  warrant,  and 
a  dnj  mentioned  in  the  warrant,  which  day  so 
mentioned  in  the  warrant,  must  be  not  less 
than  21,  nor  more  than  30  clear  days  from  the 
date  of  the  warrant,  and  that  this  is  the  period 
referred  to  in  the  act ;  for  instance,  if  the  con- 
stable be  commanded  to  enter  and  deliver  up 
poaaession  within  22  days,  or  23  days,  from 
the  date  of  the  warrant,  it  is  not  compiilsory 
upon  him  ta  wait  the  expiration  of  the  21 
daya. 

It  may  also  be  contended,  tbfit  the  constable 
cannot  lawfully  enter  and  take  possession  until 
after  the  expiration  of  21  days  from  the  dale  of 
the  warrant,  and  that  he  must  do  so  within 
that  time  and  30  days  from  the  date  of  the 
warraat^  the  peried  between  the  21  days,  and 
30  days  being  the  only  time  within  which  the 
warrant  can  be  executed. 

I  must  refer  you  to  the  act  and  its  schedule, 
in  which  is  given  a  form  of  the  warrant. 
Which  is  the  proper  construction  ? 

iNauiRO. 


ADMISSION  OF  SOLICITORS  IN 
CHANCERY. 

Secretary's  Office,  Bolls,  April  18, 1849. 

Thk  Mastlsr  of  the   Holla  has  appointed 
M^mdoni,  May  7th,  at  the  RoUs  Court,  Chan- 


eery   LaUe,   at  three  in  the  afternoon,   for 
swearing  Solicitors. 

Bvery  person  desirous  of  being  sworn  on  the 
above  day  must  leave  his  Common  Law  Ad- 
mission, or  his  Certificate  of  Practice  for  the 
current  year,  at  the  Secretary's  Office,  Rolls 
Yard,  Chancery  Lane,  on  or  Wore  Saturday, 
5th  May. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  March  Wk,  to  April  20^,  1849,  bath 
inclusive,  with  dates  when  gazetted. 

Cannon,  Willhim  Jeary,  and  William  Puls- 
ford  Browne,  Cambridge,  Solicitors  and  Attor- 
neys.   March  27. 

Fry,  Peter  Wickens,  John  Loxley,  and  Peter 
Samuel  Fty,  80,  Cheapside,  Solicitors.  March 
27. 

Gatty,  Robert,  and  Thomas  Almond  Garth, 
3,  Angel  Court,  Throgmorton  Street,  Solicitors. 
March  30. 

Mahby,  William,  and  John  Hawksford^ 
Wolverhampton,  Attorneys  and  Solidtors. 
April  13. 

Richardson,  John,  and  Joseph  Richardson, 
Burton-on-Trent,  Attorneys  and  Solicitors. 
April  13. 

MASTERS    EXTRAORDINARY   IN 
CHANCERY. 

From  March  27/A,  to  April  '20th,  1849,  both 
indusioe,  with  dates  when  yasetted. 

Atkinson,  Anthony,  Beverley.    April  17. 

Ansten,  George  Durrant,  Tun^rioge  Wells. 
April  20. 

Frost,  Horace,  HulL    April  3. 

H ays,  William  Stephens,  Cheltenham.  March 
27. 

Hinde,  William,  Cleobury  Mortimer.    April 

3- 
Sketchley,  Samuel,  Homcastle.    April  17^ 


RECENT   DECISIONS   IN  THE  SUPEltlOR   COURTS 

AND    SHORT    NOTS8    OV    CA8S8. 


Eortr  C^ftncttlnr. 

Ejrparte  8packman,  In  re  tha  Ayriculturisi 
Cattle  Inmtrance  Company,  April  4, 16, 19, 
184r, 

JOINT-STOCK  COM PANIBS*  WINDING-UP  ACT, 
1848. 

Held,  (affirming  the  decree  of  the  Vice-Chan- 
cellar  Knight  Bruce^)that  the  insolvency  qf 
a  joint-stock  cattle  insurance  company  was 
not  proved  by  showing  a  loss  on  the  pre- 
miums  in  consequence  of  the  average  being 
too  low  and  the  excess  of  future  liabiiittes 
over  the  present  cavital,  as  the  former 
might  be  altered,  and  the  latter  could  not 


be  considered,  the  liability  being  rem^tte 
and  the  premiums  on  the  policiea  forming  a 
fund  to  wteet  the  poiicies  when  due. 

This  was  a  petition  presented  by  George  and 
Joseph  Spaokman,  by  way  of  appeal  from  the 
Vice-ChanceUor  Knight  Bruce,  that  the  com- 
pany might  be  absolutely  dissolved  and  wound 
up,  under  the  11  &  12  Vict.  c.  45.  The  pri- 
mary objects  of  the  company,  which  was  pro- ' 
jected  in  1845,  were  to  effect  hisoTances  against 
lota  by  mortality  in  jH  kkids  of  Ankdals,  betn^ 
property  belonging  to  farmers,  kerpers  of  erihi*? 
bitiona  ol  animals,  and  others,  which  might  be 
kept,  for  the  purpose  of  pleasure  or  profit,, 
wh'.'ther  such  mortality  should  be  occasioned 

D  D  5 


Ikla 


9iitf9H0r  QmrUt  Lord  CIomAt^— &fiff  0$mt. 


by  death,  without  appwent  cauae,  or  by 
aiaaghter,  in  consequence  of  taint  or  infection 
horn  any  contagiosa  diaeaae,  or  of  which  the 
aaimnalB6hould£e;  or  be  alaughtered  with  the 
consent  of  the  company's  senrants  duly  autho- 
med,  in  consequence  oif  disease  or  accident^  or 
odier  just  cause. 

The  Soliciior-General,  Collins,  and  FUzher^ 
hert  for  the  appellants;  J.  Bussell  and  Prior 
for  the  respondents. 

The  Lord  ChtmceUor  said  that  the  question 
was,  first,  whether  this  company  came  within 
the  operation  of  the  11  &  12  Vict.  c.  45,  and  if 
to,  whether  the  insdlv«ney  of  the  company  had 
been  so  made  ovt  as  to  justify  the  interference 
of  the  Court  The  purposes  for  which  the 
company  was  formed  were  of  such  a  nature  as 
reudered  the  ascertaining  of  the  avenge  dura- 
tion of  the  liroa  of  cattle  very  difficult,  and  the 
more  so,  since  this  was  the  first  company  es- 
tablished for  such  an  object.  The  average,  it 
appeared,  had  been  fixed  too  low,  and  a  loss 
had  occurred  in  consequence.  The  loss  had 
been  set  forth  in  the  petition,  together  with  the 
capital,  the  sums  owing,  and  future  liabilities 
for  outstanding  insurances ;  but  the  liabilities, 
in  respect  of  insurances  that  had  not  fallen  in, 
ought  not  to  be  taken  into  consideration  upon 
the  ^estion  of  the  company's  insolvency ;  for 
the  time  when  such  liabilities  would  be  payable 
was  uncertain,  and  might  be  very  remote*  and 
because  the  company  in  the  meantime  would 
be  in  the  recdpt  of  the  premiums  on  the  po- 
licies creating  the  liabilities.  Nor  was  it  un- 
reasonable to  assume  that  these  premiums 
would  form  a  sufficient  fund  to  meet  the  lia- 
bilities ae  they  accrued,  but  at  any  rate  the 
excess  of  future  liabilities  over  the  present 
capital,  was  no  ground  to  presume  the  com- 
pany was  insolvent.  Takinff  it  for  granted  that 
the  company  came  within  the  act,  the  question 
was,  whether  the  facts  disclosed  in  the  petition 
and  affidavits  justified  the  interference  of  the 
Court.  It  was  urged  that  it  was  impossible 
to  carry  on  the  company  much  longer,  and  that 
the  directors  had  commenced  winding-up  the 
concern.  It  appeared  that  they  had  made  calls, 
and  that  some  shareholders  had  intimated  their 
wish  to  retire.  The  directors  therefore  pro- 
posed that  any  of  them  might,  upon  paying  a 
sum  in  proportion  to  the  number  of  their 
shares,  be  at  liberty  to  retire.  Some  accepted 
this  offi^r,  and  the  remainder  by  continuing 
•hareholders  showed  their  willingness  to  carry 
on  the  speculation,  but  this  arrangement  did 
not  show  the  company  was  insolvent.  As  to 
the  object  tluftlhe  company  could  not  succeed 
in  consequence  of  the  rates  of  pvBmiums  being 
too  low, — the  remaining  members  might  alter 
them,  and  the  objection  would  then  fall  to  the 
ground.  No  such  case,  therefore,  had  been  made 
out  reepecting  the  insolvency  of  the  company 
aa  would  justify  an  order  ot  the  Court  for  its 
winding-up;  and  the  order  of  the  Court  below 
would  be  affirmed. 

April  IQ.—Siemart  v.  For6e»— Appeal  die- 
miseed  with  costs. 


April  19w— IiMi^  ¥.  Sforw— Bin 
with  coats. 

—  30.— Ji»  re  JDyoeSoM^fw—Supenedflu  of 
Innacy  coamiaaion  sefiued. 

—  19,  21.— TOcA  V.  MocJ/ort^Ot^  d 
Vice-Chancellor  of  England  grantiBg  imandun 
to  restrain  sale  by  pawnbroker  of  pledges  dit* 
charged— Plaintiff  to  pay  the  costs  m  the  Coot 
below  of  obtaining  it. 

—  21.— P«Niy  V.  fFolte— Appeal  firam  the 
Yice-Chancellor  Knight  Bruce  aUowed. 

—  21.— lare.MaMirie— Order  for  commis- 
sion to  inquire  into  lunacy. 

—  25.— J»  re  Direct  Mtmekeeter  Rukmf- 
Order  for  dissolution  under  11  &  12  Vict  C.4S. 

—  25.— Jure  ilnstey— Petition  of  Mr.  Balky 
for  carriage  of  commiamon  in  lunacy  graQted— 
That  of  the  other  side  dismissed  with  costs. 


EoIU  Court. 

Attomey.General  y.  PUffrim  and  others.  March 
10, 12,  1&49. 

VOID   LSASB   OF   CHAMTT  X8TATU. 

A  iMse  of  ehtariif  estaie  for  KKJOfemnot 
declared  void,  and  an  accmaUofrestii' 
rected  to  be  take^ 

Thib  was  an  mformation  filed  by  the  At- 
tomey-General,  fSor  the  purpose  of  oemnff  uaSft 
a  lease,  dated  the  19th  May,  1699,  m  ^m 
charity  hmd,  situate  in  ihe  parish  of  St.  Siri- 
our,  Norwich, which belongedtothatofStAii- 
drew,  in  the  aame  dty.  It  appeared  tU 
Robert  Davy  by  his  will,  dated  21st  Seplenber, 
1521,  devised  the  land  in  qneetiento  )asmit 
for  Ufe,  and  at  her  death  to  be  sold,  tad  the 
proceeds  to  go  to  the  church  of  St  Andrew, 
to  a  tabernacle  to  be  made  within  the  dam, 
and  the  residue  to  the  aame  church  upo&dM 
testator's  death :  his  widow  proved  the  irilk  ud 
afterwards  having  married,  made  her  wfll  in 
October,  1 550,  and  beoueathed  some  moner  for 
the  repair  of  the  churcn,  and  then  directed  the 
land  should  be  sold  and  the  proceeds  ipp&d 
as  the  testator  had  directed.  The  eiaeaton 
proved  the  will*  but  instead  of  aelhng,  r^uBcd 
the  property,  and  the  churchwardens  and  in- 
habitants of  St.  Andrew's  undertook  theni- 
nagement  of  the  landa,  and  let  the  same,  negir- 
in^  the  rents  thereof  .  A  lease  had  been  gnnM 
(with  the  consent  of  the  other  parishioners)  by 
the  trustees  of  these  charity  estates  to  Joho 
Copping  for  1000  yean,  at  the  yeariyicotot 
lOZ.,  which  was  to  be  employed  for  the  tifics 
created  under  the  will  of  tbe  original  tt^^' 
The  lessee  was  also  to  OEpendaoo^aahiiildB^ 
a  house  or  houses  within  four  years,  »>^*f 
to  keep  the  same  in  repair.  They  were  oe»- 
fore  erected  and  the  rents  duly  paid  to  tlie 
churchwardens.  It  appeared  the  property  sw 
much  increased  in  value,  and  was  now  f^ 
in  the  defendant  and  the  churchwardcBt  of  St. 
Andvew's.  ^^ 

Turner  and  Rogers  for  the  plafaitiff;  B»^ 
and  Ehnskp  for  tiie  defendants. 

The  Master  of  the  RoUs  said,  that  thekase 
could  not  be  supported,  and  it  must,  therefore^ 
be  set  aside  with  costs,  to  be  paid  by  the  de- 
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f endsnlBi  iumI  ft  Kfcvciieo  ifu  nractBu  'to  iiie 
Master  for  an  aocmmt  mice  1845. 

April  19.— LonI  SmfMd  r.  ITMI^y— De- 
nitiiTer  for  want  of  ecnntT  ofemiled* 

<^  19.— JMr*  T.  teifti]pqfI«ondbii--Order 
connRDxn^  rsport  diacliarged— -Ref(Broiio6  back 
to  reriew  report. 

—  21. — Smith  T.  Earl  if  Sghtgham  and 
otkert — Wai  diemiesed  with  costs  against  all 
the  defendants. 

—  2l.^Aftoni€y'General  r.  Bedmsfield'- 
Charity  scheme  confinned. 

— '  95. — Afiomey^Qmeral  r.  8teven$  tmd 
oliWrs-^ndgment  as  to  whom  the  rente  and 
profito  of  charity  were  vested  in— Reference  to 
Master  to  approve  of  a  scheme. 

Viu»€%tintt\Un  of  Ihiglaiilr. 
May  V.  Skey,    April  21, 1849. 

mrSBAND     AND     WIPE.  —  MONEY     LENT.— 
JTVBIBOICTION. 

Held,  that  letters  and  a  power  of  attorney 
firm  a  kaekaaddidmot  cemeHimte  mieh a  Uen 
finr  miamey  muppUedto  thewife  being  not  for 
necusariee,  nor  to  pay  crediiorep  at  to  give 
a  Comi  ofEqmiyjuriadictiom  to  imietfere  ; 
and  a  defkarrerfor  wOat  of  eqmiy  ioakiil 
to  reeooer  each  money  was  altowed* 
Tbis  bifl  was  filed  to  recorer  a  sum  of  4007. 
knt  to  the  wife  of  the  defendant,  who  was 
absent  in  Tahiti.    It  aroeared  tiiat  the  defend- 
ant had  become  entttM  to  an  estate  wMch  liad 
sold  for  npwards  of  4,0001.,  and  had  written 
seTeral  times  to  his  wife  expressing  his  afiection 
and  fearing  lest  she  should  want  the  means 
of  support.    He  had  therefore  requested  his 
brother  to  gire  her  the  money  she  wanted,  and 
likewise  gave  a  power   of   attorney  to   one 
Dunnett,  empowenng  him  to  receive  the  rents 
and  ffive  his  wife  2001.    Thb  power  was  not 
acted  upon,  the  tenanto  baring  refused  to  pay 
the  rents  to  Dunnett,  on  the  ground  that  the 
defendant  might  be  dead.    The  plaintiff,  there- 
upon,  lent   400/.  at  different  times  and  in 
various  sums,  but  as  the  wife  had  not  incurred 
die  debt  for  necessaries,  the  plaintiff  could  not 
reeover  at  kw.    She  therefore  filed  this  bill, 
nlyin|^  on  tiie  letters  and  power  of  attorney  on 
the  faith  of  which  she  a]l^;ed  the  money  was 
lent. 

Bacon  and  aUton  m  suppoit  of  a  desBurrer 
€or  want  of  CQ^ty;  Bethell  and  WUcoek  in 
support  of  the  bill,  citing  £arfe  v.  Peale,  1  Balk. 
387;  Darby  v.  Boneker,  1  Salk.  279;  and 
Harris  v.  Lee,  I  P.  Wms.  492. 

The  Fice-Chancdlor  said,  that  the  question 
was  not  whether  there  was  a  debt,  but  whether 
the  Court  had  jurisdSetion  to  interfere.  The 
cases  cited  at  bsr  were  advances  for  payment 
of  debts,  and  tiie  Court  had  onlj  to  consider 
whether  the  persons  were  creditors,  and,  in 
interfering  to  execute  the  trust,  acquired  juris- 
diction. TTie  pUdntifl^  however,  as  a  mere 
creditor  of  the  husband,  had  no  equity  against 
him  as  possessing  a  hen,  for  the  power  of 
attorney  and  letters  did  not  constitute  a  Hen, 


and  IbeCSourt  hadlherefSmre  no  jorisdietkm  to 
interfere.    The  demurrer  must  be  allowed. 

April  19.— AmfA  V.  Pineombo-'Car.  ad.mdi, 

—  23,— Ptf^o  V.  iV^o—Bill  disnussed. 

—  24.  —  Attomey-eeneral  v.  WUskere  — 
Wilskere  v.  HorwooJ— Judgment  on  construc- 
tion of  win. 

-^  24w — Yates  V.  Jfadielan— Judgment  on 
construction  of  will* 

—  24. — Reade  v.  Rowiit — Order  to  compel 
vendor  of  ship  to  deliver  up  certificate  of  re- 
gistration. 

—  25. — JBrst  V.  TUfon— Reference  tote 
Master  to  ascertain  how  much  of  the  premium 
paid  for  apprentice  whose  master  since  died 
should  be  restored — Defendant  to  pay  costs. 


Stately  v.  Harrison.    April  19,  1849. 

PBACTICB.-H[lf VANT«7-^UAUnAN  A9  LITEM. 

On  an  qfidaoit  verifying  the  birfk  of  an 
infant,  and  that  it  would  be  vref%dicial  to 
remove  it,  the  Court  wiU  appoint  a 
guardian  ad  litem  without  seeing  tke  eMI. 

This  was  an  application  fer  the  appohit* 
ment  of  a  gpiardian  ad  litem  to  certain  children 
who  were  partiesto  the  swt.  ft  appeared  tint 
one  of  them  was  only  bom  on  the  31st  March, 
and  was  consequently  not  present. 

Giffard  in  support  of  the  application. 

The  Vice-Chancellor  said,  that  upon  an  afit> 
davit  being  produced  showing  that  the  infant 
was  bom  on  the  day  alleged,  and  that  it  would 
be  iniurious  to  remove  it,  he  would  appoint  a 
guardian  ad  Utem,  notwithstanding  its  absence. 

April  19.— •S^Mtfft  V.  North — Order  for  re- 
nouncing executor  to  pay  over  the  amount  re- 
tained by  him  in  discharge  of  a  debt  from  the 
testator. 

—  19.— HooJb  V.  ScmArey— Inquiry  directed 
as  to  sums  received  by  defendants  m  respect 
of  bills  of  costs,  as  local  solicitors  or  agents,  and 
iriiat  part  had  been  profit. 

—  19.— DwaWv.  NtfirlWwrCompaiij^— He- 
ference  as  to  who  was  heur  of  trastee  nnder  a 
win. 

—  20.^6adev.  FTerftwyeoii— Phuntiffhdd 
entitled  to  whole  fund. 

—  23. — Hayward  v.  Purssey — Issue  directed 
to  court  of  law. 

—  24. — Heywood  v.  Gr«ire5roo*— Part  heard. 

JlBitt'CiaxiteJlav  WSiscim. 

Lucas  V.  Jomef .    Feb.  27>  Mareh  1, 2,  April  18, 
1849. 

PRINCIPAL  AND  AQBNT. 

Where  the  clerk  of  a  house  agent  signed  a 

r  lifted  agrtemani  for  a  ieass  qf  a  houm 
there  was  no  oMence  of  his  authority , 
the  Court  wHl  not  et^oree  it. 
Tkib  suit  was  tnetilnled  for  the  specific  per- 
formance of  an  alleged  agreement  made  in 
September,  1847,    by  which   the    defendant 
agreed  to  lease   a  house  in  Curzon  Street, 
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Utifhsr,  for  a  term  of  31  yean,  at  VM*  a^year. 
It  api>eared  tbat  the  agreement  waa  entered 
into  with  the  honse-^gent  appointed  to  let  the 
property,  and  waa  in  theae  wordg : — "  I  agree 
to  theae  terma,  subject  to  the  above  observa- 
tlDn."  This  waa  written  in  pencil  and  signed. 
The  observation  referred  to,  and  which  was 
also  written  in  pencil,  was  the  following :— "  I 
have  no  objection  to  this  agreement,  suppos- 
ing there  is  nothing  unusual  in  Sir  Richard 
Sutton's  lease/'  For  the  defendant,  it  was 
.contended  that  the  signature  being  aiffixed  in 
pencil,  the  agreement  could  only  be  considered 
aa  deliberative,  and  conditional  on  the  original 
lease  contuning  no  provisions  of  an  unusual 
character,  and  that  such  lease  did  contain  such 
provisions,  and  in  particular  a  proviso  of  re- 
entry on  non-payment  of  rent,  whether  it  were 
demanded  or  not. 

Wood  and  Glasse  for  the  plaintiff;  Solicitor' 
General,  Lloyd,  and  Elmsley  for  the  defendant. 

The  Ffce-CAance2/or,  after  stating  the  agree- 
ment entered  into  with  the  clerk  of  the  house- 
agent,  said  that  the  plaintiff  had  not  proved 
that  such  clerk  was  authorized  to  make  this 
analified  agreement.  TTie  plmntiff  might, 
therefore,  after  it  was  so  signed  by  the  defend- 
ant, have  refused  to  fulfil  it;  and,  as  this  was 
the  case,  neither  could  the  defendant  be  held 
to  be  bound  by  the  agreement  The  agree- 
ment must,  therefore,  be  treated  as  a  prop<MMid, 
and  as  it  was  not  followed  up  by  any  contract, 
it  could  not  be  enforced. 

The  other  points  it  was  unnecessary  to  de- 
cide. 

.  April  19— Lewis  ▼.  Marsh — Order  to  have 
access  to  plaintiffs'  coal  mines  by  passing 
through  the  defendants' coal-works  to  ascertain 
the  weight  of  coal  the  defendants  had  worked 
therefrom. 

—  20,---Labouchere  v.  Clarkson — Next  of 
kin  held  individually  liable  for  such  sums  only 
as  each  had  received,  with  interest. 

—  21. -^Fussell  r.  Bhnn — Judgment  on 
construction  of  32nd  order  of  August  1841, 

.that  where  a  party  to  a  bill  becomes  bankrupt, 
the  assignees  must  be  made  parties. 

—  21.— Cor^nv.  Attomey-General-'-OrdeT 
for  payinent  without  reference  to  the  Master  as 
to  identity  of  charity. 

.    —  23.--  Lewis  V.  But%ie'-Oitr,  ad.  twft. 

—  2i.~-Kirwanv.  Daniel— Decree  refused 
on  the  ground  that  the  owner  of  esUte  being 
out  of  the  jurisdiction  might  resist  payment  or 
allowance. 

—  24.— le^aett  v.  flSpiye— Part  heard. 

<Ehtem'if  Henr^. 

(Coram  Paiteaon  and  Erie,  JJ.) 

Ctaombime  v.  PtfUuM  tmd  another.    April  19, 

1849. 

COMPETENCY  OP  CREDITOR  AS  WtTNEBS. — 
•  CONSTRUCTION   OP  LORD   DBNVAM'S'ACT. 

^  In  an  action  by  a  baokmpt  against  hit  as- 
aigneea  to  try  the  validity  of  the  fiat  issued 


•fiauMlilHii^  ia«rdei^.l»'  y>Hy»4hrt  .tlM  pli» 
tiff  was  a  moiity  acrivvnei  within  tbs  Bnaiai 
of  the  Bankrupt  AcU^.  the  defendsms  called 
several  witneasea  wW  had»  At  various  times, 
deposited  money  wita  the  Wkrupt,  and  who 
still  continued  to.be  htSr^B^^ton^  Jfr  was  ob- 
jected, that  those  witnesses  being  creditors, 
were  not  competent,  for  that  the  action  wis  ia 
effect  defended  on  tiieir  behalf.  Lord  Dec- 
man,  who  presided  at  the  trial  at  Nisi  Priua, 
overruled  the  objection  and  admitted  the  evi- 
dence^ and  the  defendants  had  a  verdict. 

The  Attomey-Qeneral,  for  the  plaintiff,  now 
moved  for  a  rule  to  show  cauae  why  the  ver- 
dict should  not  be  set  aside  and  anevtrial 
had,  on  the  ground  that  the  evidence  of  cre» 
ditors  had  been  improperly  received  to  prove 
the  trading,  and  contended  that  by  the  act 
6  &  7  Vict.  c.  8d,  in  an  action  to  trv  the 
validity  of  a  fiat,  creditors  of  the  bankrupt 
were  not  competent  witnesses  to  luitain  the 
fiat. 

Rule  nisi  granted. 

April  19. — Ferris  v.  Carson— Rule  nisi  to 
set  aside  warrant  of  attorney  on  the  groond  of 
its  having  been  obtained  by  fraud. 

—  19.— Leary  v.  Pa/rtcifc— Rule  «t«i  to  en- 
ter verdict  for  the  plaintiff. 

—  19»—Reg.  v.  Bishop  c/Ea?«*«-— Role  ■» 
to  set  aside  replications,  or  until  ekctiogooe, 
the  proceedings  to  be  stayed. 

—  19.— Doe  d,  Sayer  and  others  v.  HatU» 
— Rule  fiwt  for  new  trial  on  the  ground  d 
misdirection,  and  improper  admission  of  en- 
deuce. 

—  19— Barwell  and  others  v.  WbUerttoM 
Hundred — Rule  iiw*  to  enter  verdict  for  defen- 
dants, on  the  ground  that  the  action  would  not 
lie. 

—  20.— CAariww  v,  5/«ere— Rule  awi  to  let 
aside  verdict  and  for  new  trial,  on  the  ground 
that  the  verdict  was  against  evidence. 

—  20,— Barker  v.  Cotftna— Rule  to  reduce 
damages  or  for  new  trial  on  leave  resen'ed,  re- 
fused. 

—  20.— Leary  v.  Pa/ricJb— Rule  for  new 
trial  refused  on  the  ground  of  irregularity. 

—  2 1  .—f^minson  v.  FFOte/f—Rule  refused 
to  enter  verdict  for  the  plaintiff  on  leave  re- 
served, 

—  2l.--Doe  d.  Morison  y.  Plmmmir^Me 
nisi  on  the  ground  that  the  society  was  ilkgal* 

—  21.— Doe  d.  Devendish  v.  MoffaU-^n^ 
nisi  to  enter  verdict  for  plaintiff. 

—  23— Doe  d.  Lord  ArmideU V.  PovUr- 
Rule  nisi  for  new  trial  on  the  ground  that  the 
verdict  was  against  evideoc. 

—  23.'- Harper  v.  Cterifce— Rule  nisi  for 
new  trial  on  the  ground  of  misdirec^o,  and 
that  the  verdict  was  againat  endence. 

—  23. — Marson  v.  /.aiui— Rule  aiii  to  itay 
proceedings  until  debt  proved  before  the  Mai- 
ter. 

—  a3.---4«KMi.— RutenM.for^ttoniiytoao- 
awer  matters  alleged  in  afiidaviV  wmL-W  ^^ 
the  amount  found  dua.     . 

—  23.-Ip»  re  Natioml  Land  Panywf- 


ObMr^  Q4  B.  pMe§ii0  CwiHr-^Commm  Pleas. 
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Role  abnhHs^bii  tttgifllntrto<«1lto«r  VMMTWhy 
he  refined  lb  Rgiiter  thycompaiiy* 

April -Mv^^^Glreni  'tMd'Mers  (ai9U^Me$,)  v. 
SL  kiitktam^i  Dogk  Comfmnf.^Car.  ad.  virl/. 

Haddon  v.  Shearman..    April  I6,  1849. 

COUNTY   COURT,  --r  PAOHIBITION.  —  MULTI- 
PJilClTY  .OF   ACTION8. 

Where  fokr  mitums  were  brovghi  for  brMchee 
of  an  ugreemeat  whieh  might  all  hate  been 
mcUed  in  anettctionj  the  Court  will  grant 
apraMitiou. 

TfliB  was  an  application  for  a  prohibition  to 
the  jndffe  of  the  Bloomsbury  Conntv'  Court, 
imderthe  following  circnmstances.  The  de- 
fendant had  taken  part  of  a  honse  under  an 
agreement,  and  a  certain  yearly  rent  was  to  be 
paid  to  the  plaintiflT,  and  certain  arrangements 
were  ih6  made  with  regard  to  coals,  gas,  and 
servants.  The  plaintiff  had  brought  four 
actions  hi  the  County  Court  in  question  for 
four  breaches  of  the  agreement. 

Creasy,  in  support  of  the  application,  urgied 
that  all  the  arrangements  were  included  in  the 
one  agreement,  and  that,  therefore,  one  action 
was  snfficient. 

The  Court  granted  the  Tule. 

April  19. — Lewis  v.  Clifton  —  Rule  nisi  to 
restrain  the  defendant's  attorney  from  proceed* 
ing  to  tax  his  costs. 

-^  IQ^—Ueg,  ^.  Jaeobs-^&tAnd  over. 

—  19. — Anon. — Rule  nisi  for  attorney  to  pay 
over  money  received  by  him, 

7-  19.— fffltttn  V.  Lord  Toiftof— Rule  nisi 
to  issue  execution  against  shareholder  in  a  ship 
insurance  company. 

—  20. —  Reg.  v.  Featherstone — Certiorari 
granted  16  bring  up  depositions  and  admit  to 

—  21.— In  re  Price — Rule  nisi  for  attorney 
to  pav  over  a  biU  of  costs  pursuant  to  his  un- 
dertaking, 

—  23,— JE«parte  Bte«e— Rule  nisi  to  quash 
order  of  Quarter  Sessions. 

—  24.— Reflr.  v.  Manchester,  Sheffield,  and 
Lincolnshire  J^ailway  Company — Mandamus  to 
railway  company  to  summon  jury  to  assess 
damages. 

— '  24. — In  re  Cox  and  another—Rule  nisi  to 
send  back  orders  renioVed  by  certiorari  to  be 
amended. 

—  24. — In  re  C?arArtf— Certiorari  to  remove 
order  in  bastardy  made  by  Suffolk  justices. 

— ■  -25. — Widker  v.  Hewlett-— Kvie  nisi  to  set 
aside  writ  of  ca.  54.  and  discharge  defendant 
from  custody. 

'  Contmatt  pieos. 
.    Frances  v,  Webb.    April  16, 1849- 

attorney's   claim    for   costs.  —  PAUPRR. 

Where  n  pltHniiff  and  defendant  settle  an 
aeHoh  wiihowt  payhig  the  pkuntij/Ts  at- 
tomey's  costs,  but  with6ut  amy  eolkuion  to 
defraud  the  attorney^  the  Court  will  not 


allow  the  attorney  t&  proeeed  m  tit  Heiim 
Jhr  kis  costs. 

The  plaintiff,  a  builder,  had  done  work  for 
the  defendant,  who  had  a  counter  claim  agmnst 
him,  andjiOt  agreeing  as  to  the  settlement, 
brought  an  action  to  recover  the  balance,  suing 
in  formd  pauperis.  The  case  was  referred  to 
arbitration,  but,  no  award  being  made,  it  was 
proceeded  with,  and  set  down  for  trial.  Before 
trial,  however,  the  action  was  settled  without 
consulting  the  attorney,  the  defendant  paying 
the  plaintiff  100/.  The  costs  not  being  paid, 
the  attorney  proceeded  with  the  action.  A 
rule  nisi  to  stay  proceedings  was  then  obtained. 

Parry  and  Metcalfe  against  the  rule ;  Byles, 
S.  L.,  and  Archbold,  in  support. 

Per  Curiam.  No  (iollusion  to  defraud  the 
attorney  had  been  proved  to  exist  between  the 
pladntiff  and.  the  defendant,  and  the  defendant 
was  not  bound  in  such  a  case  as  the  present  to 
see  that  the  attorney  was  paid  his  costs.  In  an 
action  in  formd  pauperis,  the  Court  would 
always  see  that  the  attorney  was  not  defrauded 
by  any  improper  collusion.  ITie  rule,  there- 
fore, would  be  made  absolute. 


Crosfield  v.  Morison.    Feb.  12,  1.849. 

Bt7B-LBA8E.  —  COVENANT     TO     INDEMNIFT 
AGAINST   BREACHES. 

Held,  that  a  covenant  in  a  sub-teOse  to  in- 
demnify the  sub-lessor  against  the  breach 
of  covenants  in  the  original  lease,  was  un- 
qualified  and  not  restricted  by  non'^ccur 
pation. 
The  declaraUon  in  an  action  of  oorenant 
alleged  that  plaintiff,  as  original  lessee  of  a  col- 
liery, remained  liable  to  pay  the  rents,  and  ob- 
serve tbe  covenant*  contained  m  the  lease; — 
that  the  plaintiff,  by  an  indenture  of  l«t  Jm*- 
1840,  in  consideration  of  l,675i.  to  be  paid  by 
the  defendant,  assigned  the  colliery  to  one  John 
Reed,  in  trust  for  defendant.  In  case,  how- 
ever, of  default  in  paying  the  said  sum  at  the 
time  fixed,  Reed  was  to  sell  and  dispose  of  the 
colUcry  on  certain  other  trusts.  The  defendant 
covenanted  to  pay  the  rents,  &c.,  and  to  in- 
demnify the  plaintiff  from-  all  breach  of  cove- 
nants contained  in  the  original  Ica^e.  Various 
sums  of  money  becamie  dUe  for  the  rent,  and 
the  plaintiff  was  in  conse<|uehce  obliged  to  pay 
tbe  same  to  the  reversioner.  Several  pleaj 
were  pleaded,  and  the  issues  on  all  were  hund 
for  the  plaintiff,  with  the  exception  of  the  third 
plea,  which  aUeged  that  the  defendant  was  not 
in  possession  of  the  ooHiery  when  the  renta  be- 
came due,  and  were  paid  by  the  plamtiff,  and 
which  was  entened  for  the  defendant ;  and  the 
question  was,  whether  this  plea  furnished  a 
good  answer  to  the  action.  A  role  had  been 
obtiuBed,  (»ltiog  on  the  defendant  to  show 
cause  why  judgment  should  not  be  entered  for 
the  plaintiff  non  obstante  veredicto.  It  was 
contended  tjbat  the  defendant  was  only  to  pay 
rent  while  he  was  in  possession,  and  that  the 
covenant  to  indemiify  war  also  simUarly  re^ 
siricted. 
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The  Cowt  mm  of  opiaioD,  tfaa^  luwing  re- 
ference to  the  mtention  of  the  partiei^  as  shown 
by  the  general  terms  nsed^  Uie  covenant  to  in- 
demnify was  unqualified,  and  that  the  rule 
musty  therefore,  be  made  absolute. 

April  19. — Stant/ieldand  others,  assignea,  y. 
Olaastane — Rule  nisi  for  new  trial,  on  the 
ground  that  the  verdict  was  i^unst  evidence. 

—  19.— iCtncasm  v.  WUlis — Rule  nisi  for 
new  trial,  or  to  enter  verdict  for  defendant  on 
the  issue  of  not  guilty,  upon  the  ground  that 
the  verdict  was  asainst  evidence.  Cross  rule 
imi  to  enter  verdict  for  plaintiff  on  the  only 
issue  found  for  defendant. 

—  19.  —  Newbury  Gaslwht  Company  v. 
Btnnejf — Rule  nisi  to  set  aside  verdict  and  for 
new  trial,  on  the  ground  that  the  verdict  was 
against  evidence. 

—  20.— Doe  d.  Strickland  v.  Strickland— 
Rule  nisi  to  set  aside  verdict  and  new  trial  had, 
on  the  ground  of  misdirecdon. 

—  20.— 'JBwftaiiifc  V.  lVii^/f«^  and  Ord— Rule 
for  new  trial  refused. 

—  21. —Goddard  v.  Dobson  and  Leyhowm 
— Rule  for  new  trial  refused. 

—  21.— Gr«?i/fc  V.  fTottcr— Rule  nisi  to 
stay  proceedinflrs  in  issue  until  plaintiff  should 
have  proved  hie  right  before  a  Maater  in 
Chancery. 

—  23,  24.— iCmiiJii^  V.  BHcAaniMni.—  Part 
heard. 

—  24.— PH/cAe»  V.  Sifior/— Rule  to  pro- 
duce to  defendant  the  phdntiff^s  broker^s  book 
refused. 

—  26. — Beed  v.  (Siloff«Aai7 -^  Demurrer  to 
suggestion  to  deprive  of  costs  under  the 
County  Courts'  Act  allowed — Judgment  for 
plaintiff. 

Cnurt  ot  0|rc(eq[ttCT* 
Jones  V.  (yUare.    April  20, 1849. 

OBJECTION    TO   ATTORNEY'S    BILL. — ^WHBN 
NOT  AVAILABLE  UNDER  GENERAL   ISSUE. 

An  obfection  thai  an  item  otmiained  in  an 
attorney's  bill  is  too  tMjwe  to  be  a  compU- 
anee  mth  the  requirements  ef  the  statute 
6^7  Vict,  c.  73,  cannot  be  taken  ad- 
vantage of  under  the  general  issue. 
Semble,  that  such  an  obfeetum  is  available 
under  the  plea  that  no  signed  bill  has  been 
delivered  under  the  statute. 
Debt  on  an  attorney's  bill  for  22/.  Is.  lid. 
Plea  "  Never  indebted."    Upon  the  production 
of  the  bill  at  the  trial,  it  was  found  to  contain 
an  item  as  follows: — ^''In  the  Bristol  District 
Court  of  Bankruptcv.    Conducting  proceed- 
ings for  you,&c.,  slSf.;"  and  it  was  con- 
tended, that  such  a  description  of  the  business 
done,  was  not  a  sufficient  compliance  with  the 
rtatnte,  being  much  too  vagne  and  gwiend. 
Hie  learned  judge  who  presided  nsbd  that  the 
•biection  conld  not  be  taken   advantage  of 
vnder  die  plea  of  '*  Never  indebted." 

Carringion  now  moved  to  set  aside  the 
rndkt,  or  reduce  the  damages,  on  the  ground 
that  the  objection  was  properly  taken  under 


tibe  plea  of  ''Nofer  indebted."  No  doubt, 
under  the  dd  law,  the  objectioin  ihaX  an  item 
in  an  attomev's  bill  was  inmaitmmt  eould  only 
be  taken  uaaer  a  plea  that  no  signed  bill  was 
delivered,  but  the  last  Attorneys'  and  Solidtora' 
Act,  (6  &  7  Vk!t.  e.  73,  «.  37.)  eootained  a 
new  provision,  which  it  was  submitted  altered 
the  law  in  this  respect 

Rol/e,  B.  We  are  eonatandy  in  the  habit 
of  actinff  at  chambers  under  the*  notion  that 
such  a  aefenee  must  be  spedatty  pleaded. 

Carrington.  It  was  so  under  the  old  law, 
but  the  6  &  7  Vict  c.  73,  s.  37»  provides,  that 
**  nevertheless  it  shall  be  competent  for  the 
other  party  to  show  that  the  bill  so  delivered, 
sent,  or  1^  was  not  such  a  bill  as  constituted 
a  6ofi^jfdtf  compliance  with  this  act  Herewaa 
a  new  provision,  which  it  was  contended  en- 
titled tne  defendant,  without  any  special  plB8» 
to  show  that  the  bill  delivered  waa  insufficient 

Parke,  B.  Though  the  act  says  "it  shall 
be  competent  for  the  other  party  to  show,"  it 
must  be  construed  to  mean  under  a  proper 
plea.  If  the  sufficiency  ai  the  bill  is  meant  to 
oe  disputed,  it  mav  be  done  under  the  |dea 
that  no  signed  bill  was  delivered  under  the 
statute,  but  not  under  the  pka  of  never  in- 
debted. Rule  leliiaed. 

April  19.  —  London,  Brighton,  and  South 
Coast  BaUway  Company  v.  Qoodmn,  sen. — 
Rule  refused  to  rednee  the  damages  remfcied 
to  a  nominal  sum. 

—  19«— MMtioiui  Qreat  Western  BaUmay 
Company  v.  Farquhar,  Same  r.  MastermaB  ■ 
Rule  nisi  to  reduce  damages. 

—  l9.'-Hingestonv.8trFitgroyKeay,Q.C. 
Bnk  nisi  to  set  aside  verdict  and  for  new  tanai» 
on  the  ground  of  misdirectioa  and  that  the 
^perdict  was  against  evidence. 

«-  29.— Loa^  V.  Bignold^Bni^nisi  to  enter 
verdict  for  defendant,  or  enter  nonsuit  on  koe 


•—  ^O.-^-Doughtss  V.  Doaytsft^Rnte  mm  on 
the  ground  of  misdirection* 

—  2i.— GoKf^SeM  V.  BfenMMC^ip— Role  ntsi 
for  new  trial. 

-^  ^l.—Acomb  V.  iZaiofo«— Rule  ntfs  to 
enter  nonsuit  upon  leave  reserved. 

—  21. — Qnq^es  v.  Bunney-^Mnln  mn  for 
new  trial,  on  the  ground  that  the  plea  of  jnslH 
fication  was  not  proved. 

^  21.— JfMos  V.  Cole  end  snofier— Rrib 
nisi  to  set  aside  nonsuit  and  for  new  triaL 

—  23.— iStHor/  V.  Slcperand  onoMer— Role 
for  new  trial  refused. 

—  23.— fVyer  v.  GofAercoJe— Rule  mn  for 
new  trial,  on  the  ground  of  improper  rejection 
of  evidence. 

—  23.—Cobbett  V.  Sir  O.  Grey  and  anoiker 
—Stand  over. 

—  23.''^earisirick  and  cther9Tm  Mmmard 
— Rule  nisi  for  new  trial. 

—  23'^Biee  v.  Sir  John  Gerrar#— Rule  mm 
for  new  trial  on  the  ground  of  mls&ection. 

—  24. — Wakley  V.  HeaJey — Rule  urn  for 
new  trial,  on  the  ground  of  misdirection. 
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